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Abbreviations

2016 Review Parliamentary Crime and Corruption Committ&esview of the Crime and Corruptior
Commissionto June 2016

2016 Review ParliamentaryCrime and Corruption CommitteReport No. 97, 55th Parliament

Report Review of the Crime and Corruption Commissiane 2016

ADP Abbreviated Discipline Process

ARMC Audit and Risk Management Committee

CBRC Cabinet Budget Revie@ommittee

CC Act Crime and Corruption Act 2001

2016 CC Act Amendments made by th€rime andCorruptionAmendment Act 2016

Amendments

CCC Crime and Corruption Commission

CEO Chief Executive Officer

Committee System
Review Report

Legislative Assembly of Queensland, Committee System Review ComRéteéew of
the Queensland Parliamentary Committee Syst®mcember 2010

CJA

Criminal Justice Act 1988ow repealed)

Misconduct Act

cJC Criminal Justice Commission

CLA Committee of the Legislativdssembly

Clerk The Clerk of the Parliament (Queensland Parliament)

CMC Crime and Misconduct Commission

Commission TheCommission is comprised of:
1 afull time Commissioner who is the Chairperson of the CCC
 a parttime Commissioner who is the DepuBhairperson of the CCC
9 3 parttime Commissioners who are Ordinary CommissioAers.

committee Parliamentary Crime and Corruption Committee

CPCA Criminal Proceeds Confiscation Act 2002

CPSR Commissioners for Police Service Review

CQu Central Queensland Urersity

CRC CKS / NAYS YR / 2NNUHzZLIIA2Y [/ 2YYAEAaAA2YQ

Crime and Crime and Misconduct A2D01

Criminal Code

Criminal Code Act 1899

DATSIP Department of Aboriginal and Torres Strait Islander Partnerships
DJAG Department of Justice and Attornéyeneral

DLGRMA Department of Local Government, Racing and Multicultural Affairs
DPP Director of Public Prosecutions

2 Crime and Corruption Act 2004 223.
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DSDMIP Department of State Development, Manufacturing, Infrastructure and Planning
DTMR Department ofTransport and Main Roads

ECQ Electoral Commission of Queensland

ELT Executive Leadership Team

ESC Ethical Standards Command

Fitzgerald Inquiry

Commission of Inquiry into Possible lllegal Activities and Associated Police
Misconduct, led by Tonkitzgerald QC

Fitzgerald Report

QueenslandReport of a Commission of Inquiry Pursuant to Orders in Cailateitl
26 May 1987, 24 June 1987, 25 August 1988, 29 June 1989 (Fitzgerald Report).

Former PCCC

Parliamentary Crime and Corruption Committefethe 56" Parliament or earlier

HHS Hospital and Health Service

HRA Human Rights Act 2019

IBAC Independent Broasbased Anticorruption CommissiofVic)
ICAC Independent Commission Against Corrupt{i{&Ww)

ICAC Act Independent Commission Agail@rruption Act 1988

ICAC Special Repo

NSW Independent Commission Against Corruption Special ReportgMo. 2
parliamentary solution to a funding model for the ICAC

ICP

Investigative Consultation Process

Inquiry into Corrupt
Conduct

Parliamentary Crime and Corruption Committeey lj dzA NBE Ay (2 GKS§

of its functions to assess and report on complaints about corrupt conduct

Complaints Note: this inquiry was comrTA]er)cedA by the comm}itteeAin December 2019, fan,d )
subsumed into the broaderRIA S¢g 2 F UKSnMay20a | OUA QD

JAMC Joint Assessment of Complaints and Moderation Committee

MOU Memorandum of Understanding

NSW New South Wales

NSW Special Repo

New South Walekdependent Commission Against CorruptibfsW Independent
Canmission Against Corruption Special Report NpAJarliamentary solution to a
funding model for the ICAGlovember 2020

ODPP

Office of theDirector of Public Prosecutions

OIA

Office of the Independent Assessor

Parliamentary
Commissioner

ParliamentaryCrime and Corruption Commissioner

PCCC Parliamentary Crime and Corruption Committee
PID Public Interest Disclosure

PID Act Public Interest Disclosure Act 2QQd)

PIM Public Interest Monitor

POQA Parliament of Queensland Act 2001

PPRA PolicePowers and Responsibilities Act 2000
PSA Act Police Service Administration Act 1990

PSA Regulation

Police Service AdministratiG®tegulation 2016
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QAS Queensland Ambulance Service

QCAT Queensland Civil and Administrative Tribunal

QCs QueenslandCorrective Services

QLS Queensland Law Society

QPCOH vdzSSyatlryR t2ft A0S / 2 VOhEmplayde Y SR hTFFAO
QPS Queensland Police Service

QPU Queensland Police Union of Employees

QUT Queensland University of Technology

Review Reviewofthe Cri®@ ' YR / 2 NNXzLJiA 2y [/ 2YYA&daAz2yQ

Review of the
Parliamentary
Committee System
Report

Committee of the Legislative Assembly, Report NoREXjiew of the Parliamentary
Committee Systenfebruary 2016

SBRC

South Burnett Regional Council

Section329 Review

Parliamentary Crime and Corruption Committ&esview of the operation of section
329 of theCrime and Corruption Act 2001

Section 329 Review
Report

Report No. 104, 86Parliamentg Review of the operation of section 329 of théme
and Corrugion Act 2001 December 2019

SES Senior Executive Service

Speaker Speaker of the Legislative Assembly (Queensland Parliament)
Tl Act Telecommunications Interception Act 2Q@¥d)

TIA Act Telecommunications (Interception and Access) Act (O#Y

UPA Unit of public administration
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Chair’s foreword

Queensland needs an effective, impartial and independent watchdog on public sector corruption and
major crime.

The primary role of this committee, under ti@&ime and Corruption Act 20QCC Act), is to monitor

and review the performance of the Crime and Corruption Commission (CCC) in carrying out its
functions. The committee is also required under section 292(f) of the CC Act to review, report and
YI'TS NBO2YYSYRLI (A 2tigsteve®yByear& S / / / Q& I OGUA DA

CKA&d Wp &SIFENI NBPASHQ NBOSAGSR | ydzYoSNJ 2F adzo YA
the institutional framework within which the C&Gncluding its Chairperson, Commissioners, Senior
Officers and other employeesperform their functions. Given the history out of which the CCC and

its predecessor bodies emerged and the unicameral nature of Queensland Parliament, it is vital that
the people of Queensland have confidence that this framework is appropriately struateth as
legislated in law and as the CCC is substantively compgigdedensure the independence and
impatrtiality of the CCC across the board.

Recommendations in this report touch on this issue. The committee recommends that the meaning

2T Wo A LI NJinkhis koyhmiitedzhdlahendie@to guarantee that appointments acceded to, or
FOGA2Y GF1Sy o6é&xX GKS O2YYAGGSS 2y | WOALI NIA&AL Y
the CC Act, but actually enjoy support from both Government and Opposition mendfethe

committee (see Recommendation 2). The present definition in the Clédksbipartisan, but has the

potential to be applied in a distinctly partisan manner. As noted above, it is vital for the people of
Queensland to have confidence in the franmw of the CCC to ensure its independence and
impartiality. This recommendation aims to boost that confidence from an institutional and structural
perspective.

TheReport Of A Commission Of Inquiry Pursuant To Orders In Council dated 26 May 1987, 24 June
1987, 25 August 1988, 29 June 198% Fitzgerald report) laid down the original institutional and

structural parameters within which the CCC now operates. Its recommendations were, famously,
FR2LIGSR YR AYLX SYSYy (SR Qf 2nikioEQuéaeiskaddl] thelHghBurablé NNB f O
Mike Ahern. One of the recommendations of the Fitzgerald report was that the Criminal Justice

/| 2YYA&daArzy ol LINBRSOSaaz2NJ G2 G4KS ///0 KIFI@S ¥F2dN
KFE@S WLINR PGSy I 0 affairs, loBe ofh whomOnaust Yaag” pravén senior managerial
SELINASYOS Ay | I NBS 2NHIFIYATFGiA2YyQd h@OSNI GAYSS
Act, which has given rise to a contention that the CCC is, or could become, too reliant on legal
practitioners in its senior ranks¢ a situation that goes against the Fitzgerald report.
Recommendation 1 of this report seeks to address these concerns by recommending reinstatement

2T GKS wOo2YYdzyAde FFFILANRQ NBI dzA NEes SBoyw édppointed NJ (i 4 2
under the CC Act.

The committee also received a number of submissions about the effectiveness of the CCC. While the
committee did not consider individual complaints or matters as part of this review, it has made certain
recommendationsil K & A0 O2yaARSNER ¢2dzZ R AYLINRGS GKS [/ 1/
clarifying the intent of Parliament in relation to the use of coercive powers during the assessment of

' O2NNXzLIGA2Y O2YLIX Ayl @Attt NBY2bershiniiis siagedzo i I o
Further, a recommendation that the CCC develop easily accessible information to better inform
witnesses prior to and during coercive hearings seeks to address concerns about the use of
information collected in that intrusive procegsconcerns that have the potential to undermine the

LJdzof A0 O2yFARSYOS Ay GKS tIFINXIAFYSYyGQa o0Sadz2gl f
AGNRBy3fte NBO2YYSYRa (KFG GKS RSTFAYAGAZ2Y 2F WY2yS
combattingcrime and corruption. It is beyond the scope of this report to address all issues concerning

the effectiveness, or appropriateness of actioasthe CCC in specific casewever, it should be

viii Parliamentary Crime and Corruption Committee
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y20SR GKIF G GIKgBiry B e Erimd RO & 2 NNHzLIGA2Y [/ 2YYA&EAAA2Y(
former councillors of Logan City Council; and related matteramenced on 28 May 2021 and will
further explore some matters on this point.

Ld A& 62NIK y2dAy3a GKFG GKS [/ ity 0 @fringecoi thé ryNSR A y | NB
and liberties of individuals may be susceptible to litigious attacks pursuant tddtiman Rights

Act 2019 Recommendation 30 of this report highlights this and urges engagement by the relevant
department with the CCC to sare theHuman Rights Act 201dbes not become a tool that can be

dzZaSR G2 ¢SSy GKS ///1Qa LRS6SNE YR AYGSNFSNBE ¢ A
Prior to the commencement of this 5 year review, the committee also established an inquiry into the

/1] Q& LIS NJF 2uhchons/fdaSsesd dnd repbri on complaints about corrupt conduct (Inquiry

into Corrupt Conduct Complaints). The Inquiry into Corrupt Conduct Complaints was not completed

in the 56" Parliament, and was incorporated into this 5 year review in 2020. {f¢hsa this Inquiry

into Corrupt Conduct Complaints arose from controversial circumstances is an understatement. In this

report the committee has made certain recommendations arising from these circumstances, including

that there be a clear distinction bgtS Sy 'y QlF 3aSaayYSydQ FyR WAy@Saidaa
perception or potential for the CCC to actually be undertaking an investigation of a complaint, while
YEAYOGFAYyAy3d (G2 GKS LMzt AO I'yR AyidSNEB &itSTRsidJ NI A S:
vital to public confidence in the institutional independence and impartiality of thec@iGCcomplaint

AazX Ay FLOGZ o0SAy3 Ay@SadaAalriSRT (KF(d akKz2dzZ R y2i

| thank all parties that madeubmissions to both the 5 year review and the Inquiry into Corrupt
Conduct Complaints. In particular, | thank those who made themselves available to appear before the
committee at public hearings to expand upon their submissions and to assist the cominittee
deepening their understanding of concerns held in the community.

| thank all Parliamentary staff, and members of the secretariat of the Parliamentary Crime and
Corruption Committee in 2020 and 2021 for their assistance in compiling this report, andareaib

the committee in the 58 Parliament, in particular the former Chair, Tim Nicholls MP, for carrying out
initial stages of these inquiries.

| thank all members of the committee in the'5Parliament for their efforts in seeking consensus in
the comnittee recommendations and the report as a whole. With few exceptions, that was achieved.
It is now up to the Queensland Government to take action on these recommendations.

Finally, | note with sadness the death of a member of the committee, Mr DuncanNfegim early

June 20211 served on various committees with Duncan over a period of nearly five years. He was
greatly respected by allembers, and his contribution as a parliamentarian in many roles is a credit
to him and his family.

I commend thigeport to the House.

fw s

Jon Kraus&1P
Chair

Member for Scenic Rim
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Recommendations

Recommendation 1 11

The committee recommends that section 225 of tbeme and Corruption Act 200& amended, to

require at least 2 persons to have a demonstrated interest amtityain community affairs, public

administration or organisational leadership, to be qualified as Ordinary Commissioners.

Recommendation 2 13

¢tKS O2YYAGGSS NBO2YYSYRA (KS RSTFAYAGAZ2Y 2F WoALN

Schedule 2 of th€rime and Corruption Act 200& amended so that it provides for

9 support of the members of the parliamentary committee unanimously, or
1 support of a majority of the members appointed by the Leader of the House (including a

member appointed as a substitute committee member in placa wlember nominated by the
Leader of the House), and the support of a majority of members appointed by the Leader of the
Opposition (including a member appointed as a substitute committee member in place of a
member nominated by the Leader of the Opposijion

Recommendation 3 13

The committee recommends that for the consideration of nominees for appointmen

commissioners (including the Chairperson) and Chief Executive Officer of the Crime and Corruption

Commission, that the government give consideration to developing a mechanism to ensure nominees

are appropriately considered by the committee, and anyaglein progressing consideration of

appointments be able to be publicly discussed.

Recommendation 4 17

The committee recommends consideration be given to amendindtire and Corruption Act 2001

to provide for a single nearenewable appointment for the Chairperson and Ordinary Commissioners

of the Crime and Corruption Commission, not exceeding sevas.yea

Recommendation 5 20

The committee recommends that section 257 of tbeme and Corruption A2001be amended, to

enable the Crime and Corruption Commission to issue directions for the performance of duties by

commission officers who are employed by the Crime and Corruption Commission under section 256

of the Crime and Corruption Act 2001.

Recommendation 6 20

The committee recommends that the Crime and Corruption Commission and the Queenslaed Pol

Service update their practices and procedures in regards to public reporting associated with the

charging, or investigating, of police officers, to ensure that the outcome is also subject to public

reporting, in circumstances where the police officecieared of the publicly reported allegations.

Recommendation 7 21

The committee recommends the getariat functions for the Commissioners for Police Service Review

are transferred from the Crime and Corruption Commission to another appropriate entity, separate

from the Queensland Police Service.

Recommendation 8 26

The committee recommends the security vetting practices of the Crime and Corruption Commission

officers continue to be monitored armbnsidered as part of the next five year statutory review of the

I NAYS YR / 2NNHzZLJWGA2Y [/ 2YYAadaAzyQa OGAGAGASAD

Recommendation 9 27

The committee recommends the government consider legislative amendments to enable Crime and

Corruption Commission officers to make lawful disclosures and be afforded the same protections as

those engaged in a unit of publicradhistration under the Public Interest Disclosure framework.

Recommendation 10 35

The committee recd YSY Ra (GKS RSTAYAUGAZ2Y 2 Erimway Prgcgads | dzy R

Confiscation Act 2002e reviewed.

X Parliamentary Crime and Corruption Committee
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Recommendation 11 44

The committee recommends the Crime and Corruption Commission produce easily accessible material
to assist in the education of persons (and their legal representatives) participating in coercive hearings.
Recommendation 12 50

The committee recommends consideration be given to amending section 197 dfrihee and
Corruption Act 2001to ensure clarity in regards to its interpretatiand intent.

Recommendation 13 51

The committee recommends that consideration be given to amendieggintelligence operations
provisions in theCrime and Corruption Act 2001 G2 Syl o6t S GKS / NAYS FyR [ :
Crime Reference Committee to approve special investigations and special intelligence operations
20KSN) GKFY Ay MRBAKYQAE AR 2y QFhatEsamR\SEtentes Ret 2992 G K S
Recommendation 14 53

The committee recommends that no changes be made to sections 53, 73 and 75@firties and
Corruption Act 2001pursuant to Recommendations 14 and 20 of the 2016 Review Report.
Recommendation 15 55

The committee recommends that the government review the uncertainty and potential conflict
caused between section 255(5) of tl@ime and Corruption Act 200dnd its example) and section
325(4) of thePolice Powers and Responsibilities Act 2806;whethera senior Crime and Corruption
Commission officer, or senior police officer, should be able to obtain surveillance device warrants for
both the Crime and QdNHzLIG A 2y [/ 2YYA &aA2y Qa YI 22N ONAYS | yR (
Recommendation 16 55

The committee recommnds that the government consider the most appropriate way to address the
issue of handwritten amendments and variations on surveillance device warrants, such as amendment
of the Police Powers and Responsibilities Act 2000

Recommendation 17 56

The committee recommends that theolicePowers and Responsibilities Act 2080 amended to
remove therequirement that an application for extension or variation of surveillance device warrants
must be made by the officer to whom the original warrant was issued.

Recommendation 18 57

The committee recommends that thgovernmentreview the requirement under section 334(3) of

the Police Powers and Responsibilities Act 2B880a judge or magistrate who revek a surveillance
device warrant, must cause notice of the revocation to be given to the chief executive officer of the
law enforcement agency.

Recommendation 19 58
The committee recommends that consideration be given to enabling the use of surveillance devices
Ay | fFg@SNRaE K2YS 2NJ OF NJ 2NJ 20KSNJ NBf Pditey & LI |

Powers and Responsibilities Act 200fcluding section 330 that presently permits the use of
surveillance devices in the office of a practising lawyer in limited circumstances.
Recommendation 20 59
The committee recommends consideration be given to legislating a requirementhéa&rime and
Corruption Commission report brelaes of telecommunications interception warrant or a surveillance
device warrants to théublic Interest Monitor or issuing authority.

Recommendation 21 60
The committee recommends no change to section 50 of@hme and Corruption Act 200dursuant

to Recommendation 16 of the 2016 Review Report.

Recommendation 22 78
The committee recommends tHérime and Corruption Act 2002 amended to clarify the distinction
0SG6SSY |y WFHaaSadwveyinow FyR 'y WAYy@Sadiadal
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Recommendation 23 84

The committee recommends that the Crime and Corruption Commission and the Queensland
Parliament (through the Speaker of the Legislative Assembly) consider the development and
implementation of an information sharing protocol for the dissemination of infation held by the
Crime and Corruption Commission that may be relevant to the Parliament in respect of the conduct
of Members of Parliament.

Recommendation 24 85

The committee recommenddlarification be provided about whether coercive powers are available
during an assessment stage or only an investigation by the Crime and Corruption Commission.
Recommendation 25 93

The committee recommends that further consideration of the Crime and Corruption Canim&sy Q a
prosecutorial practices and interaction with the Director of Public Prosecutions, be reported on as part
2F GKS O2YYAGGSSQAa LyljdZANE AyG2 GKS /NAYS YR
councillors of Logan City Council; and relatedterat

Recommendation 26 111

The committee recommends there be an ongoing dialogue between the GairdeCorruption
Commission and relevant Queensland and Commonwealth authorities to ensure all possible forms of
foreign influence or interference are subject to scrutiny and investigation by relevant agencies.
Recommendatior27 125

The committee recommends th€rime and Corruption Act 20@E amended to require that the
chairperson of the Parliamentary @& and Corruption Committee is a member of the Opposition,
and also one of the members nominated by the Leader of the Opposition to the Parliamentary Crime
and Corruption Committee.

Recommendation 28 132

The committee recommends that section 314 of tbeme and Corruption Act 200& amended, to
clarify thatthe parliamentary commissioner has the fumctito investigate on his or her own initiative

a matterwhich relates to the conduct of a Crime and Corruption Commission officer, that would, if
the person were an officer in a unit of public administration, be corrupt conduct.

Recommendation 29 138

The committee recommends the Crime and Corruption Commission develop and deliver additional
training andeducational material.

Recommendation 30 139

The committee recommends that the Crime and Corruptiom@ission engage with the Department

of Justice and Attornegeneral if issues regarding application of Hiegman Rights Act 201#8ise, to
Syadz2NE GKS / NAYS IYyR [/ 2NNHzZLIIA2Y [/ 2YYAaarzyQa LR¢
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1 Introduction

1.1 Role of the committee

The Parliamentary Crime and Corruption Committee (committee) is a statutory committee of the
Queensland Legislative Assembly which commerce@e November 2020nder section 291 of the
Crime an Corruption Act 200(CC Act].

The principal functions of the committee are to:

1 monitor and review the performance of the functions of the Crime and Corruption Commission
6/ /70 FYR GKS &0dNHZ2OGdZNE 2F GKS // /3 diyOf dzRA
other reports

91 report to the Legislative Assembly on matters relevant to the CCC or its performance of its
functions and exercise of its powers (including matters appearing or arising out of the
[ | [r&parts)

9 participate in the appointment of commissiers and the chief executive officer (CEQO) of
the CCC

1 undertake a fiveyearly review of the CCC and report to the Legislative Assembly on any action
that should be taken in relation to the CC Act or the functions, powers and operations@©Qiie

1 issue guiélines and give directions to the Commission as provided under the CC Act.
1.2 Reviewprocess

The CC Act requires the committee to undertake and table its report dsyiesarly review of the
activities of the CCC in the Legislative Assembly by the end lobggearly period following the day
on which the last review report wammpleted®

l'a GKS O02YYAGGHSSQa LINBGA2dza NBLRNI 2y
the committee was required to conduct and finalise its next revidw ol KS / / /
30 June 2021.

In May 20D, the committee resolved to incorporate into the Revigwi & SEA&GAY 3 LYl dzA NB
performance of its functions to assess and report on complaints about corrupt conduct pursuant to
secfons 33 to 51 and 64 of the CC Act (Inquiry into Corrupt Conduct Complaiitis).included

considering the 14 submissions received for that inquiry as submisg8iéns 4 KS NB@JASg 2 7F
activities (Reviewfa list of submitters is available AppendixB).

AU
a O

?g_)(
>bﬂ>
o U

OASs
Q GAGA

On 1 June 2020, the committee called for submissions to its Review, until 10 August 2020.

The committee accepted 32 submissions, including 5 confidential submissions and
2 supplementarysubmissions (a list of submitters is available in AppeAd.

The committee held public hearings for the Review on 26 March 2021 and 14 May 2021 (see
AppendixC for a list of hearing witnesses).

8 Parliamentof Queensland Act 20qPOQA)section 88 and Standing Order 194.

4 Crime and CorruptioBommission Act 20qQCC Act), s 292.

® CC Act, s 292(f).

®  Queensland Parliament, PCE&&port No. 97, 55th Parliameieview of the Crime and Corruption
CommissionJune 20162016 Review Report).

" Thet / /| LPBRdzA NBE Ay G2 (K Stsfunttibng thasdedS AidE eepal onycdnBlairtsEbout
corrupt conduc{Inquiry into Corrupt Conduct Complaints) was initiated on 16 December 2019.
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¢tKS adzooYAdaarzya YR GNIyaONRLIia 2F (KS KSINRAy3a&
1.3 Backgroundo the Review
1.3.1 2016 Review

As noted earlier, the previous review of the CCC was finalised in June 2016 (2016 Review). The
O2YYAGGSSQa NB LR NRep@tyNo. 97K F5Pasliamestc Revie® bf$hé Erime and
Corruption Commissid2016 Review Report), providedeference and starting point for this Review.

The 2016 Review Report included 29 recommendations in total, and the Queensland Government, in
responding to the report, provided explicit support for the majority of these recommendations.

A number of therecommendations are yet to be implemented. The CCC, in its submission to this
Review, reaffirmed its support for its submissions made to the 2016 Review. The CCC requested that
recommendations 14, 20, 22, 26 and 27 made in the 2016 Review Report (whigetato be
implemented) be progressed. Those recommendations were as follows:

Recommendation 14

The Committee recommends that the government give consideration to amending sections 55, 73 and
75 of the Crime and Corruption Act 200tb expressly providehat the powers conferred on the
I 2YYAaaAzy o0& (GKSAS LINRPGAAA2YA | LJXe& G2 GKS LISNF2NY

Recommendation 20

The Committee recommends that the government give consideration to amending sections 55, 73 and
75 of the Cime and Corruption Act 200fo expressly provide that the powers conferred on the

/| 2YYAaaAizy oe (KS&aS LINBP@AaAzya |LILXe G2 GKS LISNF2 NN
function.

Recommendation 22

The Committee recommends that sections 42 addfitheCrime and Corruption Act 200 amended

to ensure that the Commissioner of Police or a public official may, subject to claims of privilege, use
information regarding alleged corruption provided by the Commission for the purpose of dealing with
the alleged corruption, including the taking of disciplinary action.

Recommendation 26

The Committee recommends that the government give consideration to a single confiscation agency
administering the schemes under Chapter 2, 2A and 3 o€ilfirminal Procegings Confiscation Act 2002
and the relevant agency be provided with the appropriate resources to administer the schemes.

Recommendation 27
The Committee recommends that tl@&rime and Corruption Act 208 amended to enable:

Commission officers to make lawful disclosures concerning suspected corrupt conduct and improper
conduct (as defined in section 329(4) of the Act). The amendments should also ensure that a Commission
officer who makes such a disclosure is entitled to tlaene protections granted to public sector
employees under th@ublic Interest Disclosure Act 200

Queensland Parliament, PCCC, Review of the Crime and Corruption Commission's activities
https://www.parliament.gld.gov.au/workof-committees/committees/PCCC/inquiries/current
inquiries/ReviewCCC2021

The Queensland Government provided explicit support for recommendations 27,315, 1421, 2326,

28-29; provided iRprinciple support for recommendatins 13, 22 and 27; and noted recommendations 1, 4,

8, 9, 10 and 11 (which were mostly directed at the committee).

102016 Review Report, pp viii, ix.

2 Parliamentary Crime and Corruption Committee



Review of the Crime and Corruption Commission's activities

1.3.2 Inquiry into the @ime andCorruption Commission s per f or mance of its f
and report on complaints about corrupt conduct

The committee launadd its Inquiry into Corrupt Conduct Complaints of December2019, in
response to concerns raised by the Speaker of the Legislative Assembly and the Ethics Committee
Fo2dzi GKS [/ /7 Qa O2yaARSNIGA2Yy 27F FffSAladAiz2ya 2
Minister for Trade and the former Deputy Premier, Treasurer and Minister for Aboriginal and Torres
Strait Islander Partnerships.
¢KS GSN¥ya 2F NBFSNBYyOS SaidlofAaKSR a 1S& FNBLa
1 the statutory framework for asessing complaints and reporting under the Act
f GKS /77 Qa LINPOSRdIzZNSa F2NJ FaasSaaay3da O2YLX Il AyGa
evidence gathering and the scope of assessments

(KS RAZGAYOGAZY 0803658y (KS tomplama +F3asSaayvysSyd |

=

1 how the CCC may deal with a complaint following an assessment, including referring the
matter to another body and the use of prosecutorial discretion

1 the provision of evidence and supporting information when the CCC refers a complaint to
anotherbody

9 GKS / /71 Q& Lzt AO NBLRNIAYy3I 2F AdGa laasSaavySyi
which attract significant public interest
T GKS /// Q& RS@St2LIYSyd YR yy2dzyOSYSyid 2F NBO2®
arising from its assessment of cptaints
1 any other relevant matters.
tKS O2YYAGUSSQa O2yaARSNIdGA2Y 2F (GKSasS YFGdGdSNa |
clarification is required to improve the complaints handling procéescommittee did not however,

consider individal complaints about corrupt conducas part of its Inquiry into Corrupt
ConductComplaints.

1.3.3 Submissions to the Review

In addition to considering outstanding matters from the 2016 Review and matters raised in respect of
the Inquiry into Corrupt Conduct Cqufaints, the committee welcomed broader input from submitters

2y GKS [/ // Q&a &adNHzOGdzNB>X LR 6SNE YR LISNF2NXI yOS :
Y2NBE 3ISYySNrffe 6gKAOK aAdzLIIR2 NI GKS /// Qad 2LISNIF GA?Z
While specific commentary on partictld | & LJISOGa 2F GKS /// QaCOADiG A DA G A

are examined in the sections of this report to follow, in a general sense submitters were supportive of
the ongoing operation of the CCC, albeit identifying varying levels of need for reform.

As an example, Queensland Gtive Services (QCS) submitted:

The CCC has been instrumental in enhancing standards of integrity and conduct for QCS, and ensuring
that complaints involving corruption are dealt with appropriately and in accordance witipriheiples
of cooperation, capacity building, devolution, and public intefést.

¢KS /ESN] 2F GKS tFNIAIFIYSyd O2yaAiARSNBR GKIFG GKSN
with broad and faNB I OKAy 3 L2 gSNE 27F A yY@Spesising kthé Aedd/for A y v dz
independent and transparent investigation of public sector misconduct and oversight of public sector
systems to reduce misconduct, the Clerk told the committee:

11 Submission 026, p 2.
12 Submission 036, p 2.

Parliamentary Crime and Corruption Committee 3



Review of the Crime and Corruption Commission's activities

The fundamental point of my submission is that Queensland needs the QGCthanhe CCC must
continue. | support the CCC, because | strongly believe that there is a continuing need for a standing body
with broad and faireaching powers of investigation in Queensland. The reason for this is that there is an
ongoing need for thendependent and transparent investigation of public sector misconduct and
oversight of public sector systems to reduce misconduct. That is never so important than in a jurisdiction
like ours, which is a unicameral systén.

The Clerk further stated, howevér WL | f a2 o06StAS@S ¥ikKlI4G GKS [/ /1 Ydza
¢tKS /fSN] y2i4SR GKIFIG waz2ysS 2F (GKS G6ARSNI al ¥S3dz
CAGTASNItR AYIldZANE |yR NBLRNI KIF@S y2¢6 0SSy Tl
investigative jornalism and academic commentary, combined with challenges faced by stakeholder
groups’®¢ KS /£ SN] O2yiSyRSR GKIFI{d WikKS 6SIH{SyAy3a 27
0KS /171 Qo

The Queensland Police Union of Employees (QPU) also considerethdhatis a need for the

corruption functions of the CCC to be retained, but suggested that extensive reform and
NBadNHOGdzNRYy3d 2F (GKS 2NAFyAaldAzy Aa NBIldANBR
ant-O 2 NNUzLJG'A 2y NRBf SQo

Comprehensive subisions were also received from the CCC and the Parliamentary Crime and
Corruption Commissioner (Parliamentary Commissioner).

Within the submissions, common areas of content included:
9 the general jurisdiction and functions of the CCC
1 GKS [/ / | @ecivezoBers?2 T
1 the disclosure of evidence obtained by the CCC in coercive or closed hearings
1

the devolution principle (regarding the conduct for which complaints are retained and
investigated, versus those that are the subject of devolution to the urmptibfic administration
in which the conduct occurred)
GKS GAYStAySaa 2F G4KS /// Qa aaSaa

f education and training; a LISOAFAOF f f&@X NBIFNRAY3I 2F (GKS &
proactive education regarding corruptiagisks and mitigation measures.

_<

YSyid 27 02

O

These key themes or issues, together with related commentary in respect of the terms of reference
for the Inquiry into Corrupt Conduct Complairitave guided the structure of ik report, with
submitter views and other iofmation and considerations of the committee included
whereappropriate.

13 Public hearing transcript, Brisbane, 14 May 2021, p 1

14 public hearing transcript, Brisbane, 14 May 2021, p 1.

15 Submission 036, pp-2
16 Submission 036, p 2.

17 Submission 025, p 1.
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2 Overview of the Crime and Corruption Commission

The CCC is a statutory body established in response to the findings of Mr Tony Fitzgerald QC in his
1989 report on the Commission dfquiry into Possible lllegal Activities and Associated Police
Misconduct FitzgeraldRepor).!® Known in past iterations as the Criminal Justice Commission (CJC)
and later the Crime and Misconduct Commission (CMC), the main purposes of the CCC are to:

1 combat and reduce the incidence of major crime; and

1 continuously improve the integrity of, and reduce the incidence of corruption in, the
publicsector?®®

The CCC employs approximately 338tfaie equivalent staff and has a total budget of $6illion.?°
2.1  Ovewiew of the Gime andCorruption Commission s f uncti ons
The CCC has a range of functions set out in the CC Act, namely:

1 Major crime¢ investigating major crime referred to it by the Crime Reference Committee
(CRC}3'and investigating incidents involving criminal organisations which pose threats to public
safety?

9 Corruptiong raising the standards of integrity and conduct in units of public administration and
ensuring complaints about corruption are dealt with inappropriate way®

Preventiong helping prevent major crime and corruptitin

Researclg undertaking research to suppais functions includingresearch into the incidence
and prevention of criminal activity, research into the administration of criminal justice or
corruption referred by the Minister, and research intaya other matter relevant to

its functions®

18 TheFitzgeraldReportrecommended the Queensland Parliament establish an independent agency to fight

organised crimé Y R O2 NNMzLJG A2y (2 KStLI NBailiz2NB O2yFARSyOS

NBalLlyarofsS F2NJ vdzSSyaf | y RECT209R0ANSE RepdddBdptBrabarA 2 Yy LINE

2020,p 8.
19 CCAct, ss4,5and 7.
20 CCC201920 Annual Reprt, 24 September 202(Q 7.

21 The Crime Reference Committee (CRC) is a special statutory committee consisting of the chairperson of the
CCC, the Commissioner of Police, the Queensland Family and Child Commissioner, 2 community
representatives, a senioexecutive officer of the CCC (crime), and the CEO of the Australian Crime
Commission (where relevant to a function under hestralian Crime Commission Act 2@Ggh) or another
Commonwealth Act or regulation), and a senior executive officer of the G&@piion) (when the
committee is performing a relevant function relating to suspected corruption and relevant authorisations).
See CC Act, s 278. The CRC is responsible for referring major crime to the CCC for investigation; authorising
the CCC to underka intelligence operations; reviewing general referrals; and coordinating (to the extent
the committee considers appropriate), investigations into major crime conducted by the CCC in cooperation
with a police task force or another entity (CC Act, s 275).

22 CC Act, ss 25, 26.
28 CC Act, ss 33, 35.
24 CC Act, ss 224.

25 CC Act, s 52. This may include research into police service methods of operations; police powers and the
use of police powers; law enforcement by police; and the continuous improvemehe gfolice service.
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1 Intelligence ¢ gathering and analysg intelligence to spport the proper performance
of its functions®

Witness protectiorg operating a witness protection program

Civil confiscatiorg undertaking civil proceedings to recover the proceeds of criregardless
of whether the owner has beetonvicted of a criminal offené&

9 afunction conferred on it under another A.

The CCC is supported in its performance of these functions by various powers set out in the CC Act
and other legislation including th@riminal Proceeds Confiscation Act 20DRCA)Police Powers and
Responsibilities Act 2000PPRA) Telecommunications Interception Act 20091 Act),
Telecommunications (Interception and Access) Act (Oftg andWitness Protection Act 2060.

2.2  Report structure

This report first considers the ganisational structure, funding and corporate governance of the CCC
(chaptero 0 X 0 ST2NB SElFYAYAYy3AZ Ay Gdz2NYyZ AaadzSa NBfIFGA

1 major crime function of the CCC (chapter 4)
investigative powers and hearings (chapter 5)
corruption functions (chapte6)

civil confiscation function (chapter 7)
telecommunication interception powers (chapter 8)
research and intelligence functions (chapter 9)
witness protection function (chapter 10)

broader role in the criminal justice system (chapter 11)

=A =4 =4 4 4 4 -4 -4

oversight of tle police service (chapter 12).
/ KFLIJISN) mo O2yaARSNA SEGSNYylt 2@SNBAIKG YSOKIYy
performance of its functions, while chapter 14 considers matters relating to its prevention function.

Finally, chapter 15 considgthe impact of theHuman Rights Act 20X8IRApndsubmissions received
in respect of Aboriginal and Torres Strait Islander peoples.

26 CCAct, s 53.

27 CC Act, s 56(a) aMiitness Protection Act 2000

28 CC Act, s 56(b) ar@timinal Proceeds Confiscation Act 20DRPCA)
2 CC Act, s 56(c).

30 CCC201920 Annual Repoy4 September 202( 8.
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3

Organisational structure, funding and corporate governance

3.1 Organisational structure and appointments
The CCCisheadedby-¥ SY 6 SNJ ANR dzLJ NEFSNNBR (2 |a WikKS

of the CCC, and is supported by an Executive Leadership Tearft ([HieT)oles and responsibilities
of the Commission and ELT are set out in Chapter 6 of the CC Act, whichseat&ns provisions

designed to support the administration of the organisation.

That is, the Commission is comprised of:

1
1
1

a full time Commissioner who is the Chairperson of the CCC
a parttime Commissioner who is the Deputy Chairperson of the CCC

3 part-time Commissioners who are@nary Commissioner¥.

I 2YYRA

The ELT, which is responsible for strategic oversight, corporate leadership, portfolio assessment and
portfolio review, consists of the:

o Chief Executive OfficeCEQ

0 Senior Executive Officer (Crime)

0 Senior Executive Officer (Corruption)
o0 General Manager, Operations Support

o General Manager, Corporate Serviégs.

The CC Act sets out the roles and responsibilities of the Commission, Chairperson and CEO as follows:

Crime and Corruptio@ommission

f

1
1
1

responsille for providing strategic Ieadersh\i\p and direction for the performance ofGiRC
Fdzy OllA2ya |yR GKS SESNDAAS 2CEQidcSdnmission Statf
responsible for the preparation of theCGtrategic and business plans
establiqyment of internal management committees and their charters

preparation of the internal audit chartéf.

Chairperson

1
1

Chairpersonof the CCC

responsible for the proper performance of tthe/ /fibétions delegated to the Chairperson

under section 269 of th&@CAct

must perform the functions and exercise the powers of @€Glelegated to the Gairperson

under section 269 and perform the other funct®and powers conferred on the Chairperson

under theCC Act

/|1 % Wh dzNhtfpsS/MnRwSchicEn K. gokmbouus/our-leadership

CC Act, s 223.

/113 Wh dzNhtfpsS/MRnSchicy K. gok JBRbouus/our-leadership/executivdeadershipteam.
CC Act, s 251.
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1 must report to theCC@n the performance of its fustions but is not subject to the direction of
the CCdn performinga function orin their exercise of power in an investigation, hearing,
operation or other proceeding’

Chief Executive Officer

1 responsible for the administration of the CCC

1 must performthe functions and exercise the powers of the CCC, delegated under section 269
of the CC Act, the Chairperson and any other powers conferred on the CEO by the CC Act, and

1 must report to the CCC on all matters relating to the administration of the Commisdthe
performance of the functions and exercise of any delegated poWers.

On 2 April 2019, the CCC advised the committee that it had developed a new high level internal
structure to sit beneath the leadership of the Commission and ELT, and align &ithth/ / Q& NB OSy
updated operating model and strategic requirements. The new structure included the consolidation

of 8 divisions to 6, and establishment of a new Strategy Innovation and Insights division.

The CCC advised that a number of consideratiortdyding resourcing and planned IT changes,
contributed to the decision to restructure the CEC.

¢ KS [201819Annual Reportelevantly provided:

During the past year the CCC has focused on identifying the critical capabilities for current and future
savice delivery, and streamlined its organisational structure in line with our new operatotghand
strategic requirements.

X

This year the CCC commenced its transition to a simplified, séedagganisational structure. This new

structure reflects ts  / / / Qa GKNBS LINAYIFNE &ASNBAOS NBFa 2F ONR)
also reduces the CEO span of control to a reasonable level, provides clearer lines of accountability, and

reduces duplication so that resources can be better deployed t@ped strategic and
transformativeinitiatives3®

The CCC reported that it had finalised implementation of its restructure at the end of 2019, which
Welivered clearer lines of accountability and a simplified, se#éidestructure more closely aligned
with2 dzZNJ 2 LISNI Ay 3 Y2RSt Qo

5dz2NAYy 3 GKS wS@ASes: aidl {SK2ft RSNE O2YYSYyGaSR 2y |y
structure, appointment processes and staffing arrangements, including issueging:
1 the appointment and role of the CEO
1 the apointment of Commissioners and senior officers (including tenure limits)
1 the legislative framework and arrangements for the secondments of police officers to the CCC
1 staffing support for Commissioners for Police Service Revigiws,undertake independent
ISOASsa 2F OSNIIFIAY RSOAA&AAZ2YA Fo2dzi LIR2EtAOS 2FFA
be unfair and about which they arggrieved

These matters are examindxtlow.

% CCAct, s 252.
% CCAct, s 253.
87 Mr MacSporran, CCC, public meeting transcript, Brisbane, 3 May 2019, p 12.
%8 CCC201819 Annual RepoyB80 September 2019 10.

3% CCC201920 Annual RepoyR4 September 202Q 58.
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3.1.1 Appointmentand roleof the Chief Executive Officer

Under the CC Act, the ClB&the CCC is appointed by the Governor in Council, after being nominated

by the relevant Ministef® An appointment as CEO can be made only if the nomination is made with

the bipartisan support (as defined in schedule 2 of the CC Act) of the parliameotarngittee The

/ 9h Q& LILRAYGYSYyld OFly 0S GSNXYAYyLFIGSR o0& (GKS D2@S
CC Act.

¢ KS / 9 Is préavidédByf s€ction 253 of the CC Act, which states that the CEO is responsible to the

CCC for the administration tfe CCC. Section 253 further provides:

(2) The chief executive officer isto

(a) perform the functions, and exercise the powers, of the commission delegated to the chief
executive officer undesection269; and

(b) perform the functions and exercise thewers delegated to the chief executive officer by the
chairperson; and

(c) perform the other functions, and exercise the other powers, conferred on the chief executive
officer under this Act.

(3)In performing a function or exercising a power under #hes, the chief executive officer is subject to
the direction of

(a) for a function or power delegated to the chief executive officer by the chairpersba
chairperson; or

(b) otherwiser the commission.
(4) The chief executive is to report to the commissmm
(a)all matters relating to the administration of the commission; and

(b) the performance of the functions and exercise of the powers mentioned in subsg&iita)
and (c).
G)! yEGKAY3I R2yS Ay GKS O02YYA44aA2WNDDOKKISFS S&&0dA S O6K 2
delegate is taken to have been done by the commission.
Prior to legislative amendments in 2014, the Chairperson of the éfgéCively held he role of
Chairperson and CEO. After commencement of @reane and Misconduct and Otheegislation
Amendment Act 2014he structure of the CCC changed so that the CEO held the role agimdull
commissioner of the CCC.

In May 2016, theCrime and Corruption Amendment Act 2016e 2016 CC Act Amendments)
commenced Amendments included separating the roles of CEO and Commisghrteretaining a
five member commission by adding another ptaimie commissioner); and requiring bipartisan
support of the committedor the appointment of the CEO (rather than a power diowehich existed
prior to 2016)*?

3.1.1.1 Stakeholder views
The CCC recommended that the CEO should be appointed by, and answerable to, the CCC.

In its supplementary submission to the 2016 Review, the CCC noted that although the CEO is subject
to the direction ofand isto reporttoli KS / 2 YYAadaA2ys WoSOFdzaS GKS [/ 2Y

40 CC Act, ss 22%9.

41 CCAct, s 228.

42 CC Act, ss 223, 223A.
43 Sibmission 027, p 24.
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usual power to hire and dismiss a CEOQO, the check on executive power envisaged by those sections of
GKS // 1 O0G Aa*“anNBrate 6SIF{SYSRQ®

Committee comment

The committee notes thé / / Q& LINBGA2dzate SELINBaZaASR @GASs (KLl
usual power to hire and dismiss a CHE@ check on executive power envisaged by the CC Act is greatly
weakened However the committee considers that the separation of this procesmfthe CCC is a

useful oversight mechanism and enhances transparency.

As the role of CEO is one of significant importance, enjoying certain delegated powleding
decisionmaking responsibilities regarding the managementaainflicts of interest involving various
senior officers of the CCC, the committee values the existing appointment process and its
independence from the CCC executive. The committee further notes that the Chairperson is the
decisionmaker for conflicts inelving the CEO, and considers the existing appointment process to be
beneficial to the successful operation of the CCC and the discharging of its function.

The Chairperson is also appropéhtnotified of any suspected impropeonduct of the CEO.

In summary, e committee considers its role in the appointment of the CEO of the CCC to be an
AYLERNIFYG LINIG 2F AGa 20SNEAIKG FYyR Y2YAG2NAyYy 3 N

3.1.2 Appointment and eligibility of Commissioners

The Clerk of the Parliameriy his submission to the Review, commented on the independence and
WYAEQ 2F (GKS /2YYAadaaArzyod ¢KS [/ t Sidnal yultiGeABR 198K S / / /
(CJA)previously required that theh@irpersorbe a lawyer qualified for judicial ppintment, and that

2T GKS NBYIFAYAYy3 T2 dodlwds2oYb¥ & ddishrRiy legd! Praoiicd WEoShad W
demonstrated an interest in civil liberties, the three remaining were to be persons with an interest

and ability in community affaif¥dCurrenty however, while there is a requirement that both the
Chairperson and theDeputy Chairpersonof the CCOmust be a lawyer qualifiedor judicial

appointment the CC Act provides only thtite otheri K NBS O2 Y Y A & a AqRajffiSahidhs, Y dza (i K
experienceor standing appropriate to assist the commission to perform its funcfitis

¢ KS /201920 Annual Repoiindicates that, as at 30 June 2020, 4 of the 5 commissioners of the
CCC were qualified lawyers with considerable reputation and experience, wlighoae ordinary
commissioner not holding a legal qualificatitilhe Clerk noted that, combined with the CEO of the
CCC also being a lawyer (with additional considerable public sector administrative experience), this
indicates theCCC isHow dominated bylawyers, a situation that was not contemplated by the
Fitzgerald visio@dThe Clerk further explained:

The recent trend to have the leadership of the CCC dominated by lawyers does not satisfy the original
vision of the organisation. The commission neéeadership that includes lawyers; people with a
background in and understanding of government and how it works in a practical sense; people with a
background in civil liberties; and people with academic expertise. If the number of commissioners needs
to increase to ensure diversity then so béSt.

44 g bmission 01Ato the 2016 review, p 7.

4 Submission 036, pp-B.

4 CC Act, s 225(2); smission 036, p 7.

47 CCC201920 Annual Repoy24 September 202(qp 6364.
48 Submission 036, p 7.

49 Public hearing transcript, Brisbarte} May 2021, p 1.
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¢tKS [/ fSN)] Kihé re-ldgistaideSantieScRment of diversity of background for the
commissiof¥%

The Clerk also queried the eligibility provisions under the CC Act. The Clerk noteditiitéodef
WAy St A 3 RlasfinfndedSaNdEeluydédnilicts of interest anénsure independence from the
public ®ctor, but considered it to bdeficient in its formulae. The Clerk submitted:

For exampleyunder the current formulae an officer of the Parliament&ervice is not an ineligible person
(which is clearly not appropriate). A contractor or consultant to an agency may not be ineligible (which is
clearly not appropriate§?

Committee comment

Given the nature of the CCC and its functions, the committeesiders it appropriate to have a
number of executive positionor whichlegal background and experiensbould be requiredbut
notes that there should also be representation of other sectors of the communitlgin the
Commission

The committee also notethat as part of its role in the appointment process, the committee considers
a wide range of factors, and this includes respective experience and fit for the role.

The committee recommends amendment of the CC Act to require that, of the 3 Ordinary
Commisioners of the CCC, at least 2 have demonstrated an interest and ability in community affairs
public administration or organisational leadership, to be qualified as Ordinary Commisdiauiing

this requirement should be prospective onlyot retrospectve).

Recommendationl

Thecommittee recommends that section 225 of tligime and Corruption Act 200& amended, to require
at least2 personsto havea demonstrated interest and ability in community affgipsiblic administration or
organisational leadership, to be qualified as Ordinary Commissioners

3.1.3 Bipartisan support for appointment of commissioners

Under the CC Act, bipartisan support of the committee is required for commission appointments to
the CCC (including the Chairpersbeputy Chairperson and Ordinary Commissioners) and CEO of the
CCC2Nominations for these positions are made by the responsible Minister, who must then consult
with the committee®

Consultation with the committee regarding appointment for the Chairpersbthe CCC originates
from the Fitzgerald Repoft

Bipartisan supporis defined in schedule 2 of the CC Act as:
1 support of the members of the parliamentary committee unanimously; or

1 support of a majority of the membersther than a majority consisting vatly of members
of the political party or parties in government in the Legislative Assembly.

The committee is not required to provide reasons for its support orsiguport of nominations.

50 Submission 036, p 7.

®1  CC Act, schedule 2.

52 Submission 036, p 8.

53 CC Act, s 228(b).

54 CC Act, s 228(a).

% Fitzgerald Report, pp10, 347.
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3.1.3.1 Stakeholder views

The CCC recommended the CC Act be amendeztjtore reasons to be given if bipartisan support is

withheld for the appointment of the Chairperson, Commissioners or €Ee CCC acknowledged

GKSNB YIe& 06S 322R NBlFaz2y FT2N) G4KS O02YYAthdSS G2 ¢
shouldbealegk YI 6§ S NBFazy F2NI NBFdzaAy3d O6ALI NIA&LFY &dzLIJ
a reason will almost certainly undermine public confidence in the independence of the

I LILIZ2 A YW THSGOET Quiggesttitht by requiring reasons for not supporting a nomination to be

YIRS Lzt A0z wO2dz R 65 SELISOGSR (2 SyadNB G(GKFG
reasons for their unsuitability be exposed), and equally, that the reasons for not providintjdaipar

ddzLILIR2 NI 6SNB (NI yaLl NBYyiQo

During the public hearing for the Review held on 26 March 2021, the committee heard from former
Parliamentary Crime and Corruption Commissioner Mr Paul Favell, who spoke from personal
experience. Mr Favell supported thecaammendation of the CCC tequire reasons to be given, and

stated that such reasons should also inclugley relevant political affiliations>® Mr Favellalso

considered that the reasoning showddmadel @ Af | 6f S (2 GKS Lldzoidels®= y20A
the public can follow the appointment of, after all, what are important appointments in the
community and can have confidence in the appointment and can see that there is accountability and

that there is a reasoning that can be follow#Mr Favel considered that this amendment could
AYLINRGS (KS O2YYdzyAdeQa O2yFARSYOS Ay GKS | LILR A\
appointment®*Mr Favell clarifiedhowever, that he was not suggesting thlaé determination of the

committee about he appointment could be appellabté.

/I 2YYSY (Gl NE o6l a fa2 LNPOGARSR Ay NB3IFINRa G2 GKS
whether the definition of bipartisan support should reflect the government and the opposition in

concert @s opposed to allowng a crossbench Member taffect the process), the Parliamentary
Commissioneindicated that she consideretishould be®® The Parliamentary Commissioner stated:

As a general observation, | would have thought the parliamentary commissioner and serdersoff

the CCC would be examples of something that the public would want to see has the support of both
partiest that this is some person who it is accepted by both sides should have that position. | think it
displays, first to the public, a uniform apprdaby parliament which | think is always well regarded. |
think the public like to see occasions where all parties unite for some common goal. It is important that
that is reflected through the legislaticif.

The Parliamentary Commissiond dzNJi K S NJ yowR #oSriet wahX to turn these kinds of
appointments into a political game and discredit the @fe

{AYAEINI&@Z GKS /t SNJ adidalsibStiutionsyo afold bipattistms provisicds 2 Y (|
also need to be addressed in the legislafts

56 Submission 027, p 36.

57 Submission 027, p 36.

%8 Submission 027, p 36.

% Publichearing transcpt, Brisbane, 26 March 2021, p 33.
0 Public hearing transopit, Brisbane, 26 March 2021, p 33.
1 Public hearing transopit, Brisbane, 26 March 2021, p 33.
62 Public hearing transapit, Brisbane, 26 March 2021, p 33.
6 Public hearing trascrpt, Brisbane, 26 March 2021, p 4.
6 Public hearing transopit, Brisbane, 26 March 2021, pgs4
5 Publichearing transcpt, Brisbane, 26 March 2021, pgs4
6 Submissior36, p 18.
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Committee comment

The committee agrezthat for the consideration of nominees for appointment as commissioners
(including the Chairperson) and CEO of the CCC, consideration should be gdereltping a
mechanism to ensure nominees are appropriately cdex®@d by the committee, and any delay
progressing consideration of appointmerits able to be publicly discussed

The committee notes that the plain meaniof the term Wipartisan suppo®in the context of the
committee, denotes support from both p@es - that is, committee members nominated by the
Government, and committee members nominated by the Opposition. The committee considers the
intention of the legislation was and is to reflect such bipartisanship, and therefore recommends that
the CC Act&®amended to reflect this intentian

Recommendatior?

¢tKS O2YYAUGSS NBO2YYSyRa (K& thdparfamshian dodnfitted iff Schedu
2 ofthe Crime and Corruption Act 200 amended so that it provides for

I support of the members of the parliamentary committee unanimously, or

I support of a majority of the membersppointed by the Leader of the House (including a mem
appointed as a substitute committee member in place of a member nominated by the Leadier
House), and the support of a majority of members appointed by the Leader of the Oppg
(including a member appointed as a substitute committee member in place of a member nomi
by the Leader of the Opposition).

Recommendatior3

The committee recommendthat for the consideration of nominees for appointment as commissior|
(including the Chairperson) andi€f Executive Officer of the @ime andCorruption Commission that the
government give consideration to developing a mechanis ensure nominees are appropriately conside
by the committee, and any delay progressing consideration of appointmerite able to be publicly
discussed

3.1.4 Limits on tenure of senior officers

The initial structure of the former CJC followed the maoeendations of the Fitzgerald Repéft,

AyOf dzZRAYy 3 GKS NBI dzi NBpp&infed forlakermiof noteSs tHa tivd\oNdidrey” W o
thanfive@ S NBE>X G6AGK FANRG / KFEANXEFY 0SAyYThelFitzljdld y G SR 1
wSLI2Z NI NBO2YYSYRSR 20GKSNJ YSYOSNR 2F GKS /// Wwo6S
Y2 NB {KI y*bhtkidt néal& IsiiBar®ecommendations in regards to other officers of the
CCQincludingSenior Executive ServiceE¥plevel).

In 2014 the Crime and Misconduct A2001(Crime and Misconduct Act) which was later replaced by
the CC Act, was amended to limit the term of appointment for a commissioner to no more than
10 years in total®

Currently the Commissioners, CEO &eahior Officers of the CCC may not be appointed or employed
for more than 10 year&.

67 Report of a Commission of Inquiry Pursuant to Orders in Cal@89l (Fitzgerald Report).

8  Fitzgerald Report, p 373 (recommendation B, 1, 5(b)).

0 Fitzgerald Report, p 310.
0 Crime and Misconduct and Other Legislation Amendment Act, 2034,

L CCAct, s 231.
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I W{SYA2NJ hFFTFAOSND yOf dzRSa I LISNBR2Y ¢6K2 Aa SYL
NBfIFGS RANBOGEE@ (G2 GKS LISNF2NYI gouptior? lseaick r O2 YY A
AyiaStf Aaéyéé szyéuxzy 2 NJ (0 KS?LAA RRYSH  MRBeiiorS\INGf dER
2TFAOSNI gK2aS RdziASa & dzQLIAENMID kiickravhodaprincipasidutiee y Qa T

relate to informat|on techonlogy mattersor whose principal duties relate to financial mattefs

3.1.4.1 Stakeholder views

In its submission, the CCC recommended that the CC Act be amended to remove limits on the tenure
of Senior Officers and the CEO of the CCC, stating that such limhsdanlong term planning and

policy implementation’* Noting the application of these to all relevant officers in the agency, the CCC
stated that the current limits on tenure:

Xmay have a perverse outcome by eliminatfrgm a pool of potential candidatestaff who have worked
in other senior positions within the CCThis may deplete corporate knowledge, and discourage
promotion or lateral transfer of quality sta4f

XT2NDOSR RSLI NIdzNB 2F 2FFAOSNAE | i S Ntheloss of &kiled, LIS NA 2 R
talented staff who continue to drive the CCC forwatd.

At the public hearing, the CCC further clarified that this recommendation was made to ensure
consistency with other public sector agencies, and to allow the CCC to retain and thé/wealth

of corporate knowledge within the CCC. The CCC also noted that removal of the current tenure limits
would allow officers to progress and move within the senior ranks of the’CCC.

Acknowledging the intent of the limits on tenure, Mr MacSporaagued:

XWhilst the intention or part of the intention in imposing the limit on the tenure was to prevent or
mitigate a corruption risk with people being in the job too long, not being sufficiently refreshed and being
tempted to behave corruptly, we thinthat is such a small risk, if it happened at all, of going undetected
that the benefits to be gained by the retention of corporate knowledge and expertise that people in those
positions gain far outweighs that minimalist risk. |1 cannot conceive, franklgpmeone who would
behave in a way that could be described as corruptly fulfil the purpose behind the 19ear limitt

going undetected. There are so many internal and external systems in place that would inevitably uncover
that sort of behaviour”

X

Xthe number of internal and external checks and balances would almost certainly uncover any attitude
or lapse in that respect. | cannot frankly conceive of it happening unnoticed. For that reason | think the
risk is so minimal and so readily mitigated thasialmost norexistent as opposed to the huge losses we
suffer. It is a careethreatening position people in the senior roles in our organisation face by having to
make the choice as some have, as you knowo leave before their 10 years is up because lagit
10-year mark they might be of an age where other employment might be precl{ftied.

X

Our business, frankly, is quite a complex business. It has various businesses under the one roof, each of
them in their own way complex. The interrelationship betwabam adds a further level of complexity.
At a management senior officer level, to lose that 10 years cumulative experience and expertise is a

2. CC Act, s 247(5).

3 CC Act, s 247(5).

4 Submission 027, p 34.

S Submission 027, p 34.

6 Public hearing transopit, Brisbane, 26 March 2021, p 20.
7 Public hearing transapit, Brisbane, 26 March 2021, p 20.
8 Public hearing transapit, Brisbane, 26 March 2021, p 20.
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significant problem for us. As | say, the only argument against it is the corruption risk, the jaded worker
problem and so forth, but we think that can be addressed quite ed8ily

The CCC provided a practical example of the effects of limited tenure of its senior officers:

For example, a person engaged at the SES 2 level who has served for ten years must leavatttieeCCC
end of that period. They are currently precluded from ever returning to an SES level role including at a
higher level. The impact this has on succession planning iewetint. Our SES 2 level officers are
generally our pipeline for the two x SE3evel roles the organisation has in our workforce profile. To
restrain those roles by this tenure limit is to effectively cut the talent and succession pipeline from the
organisation. An investment of ten years in capability development is lost asith le$s not desirable

and at the very least the CC Act should be amended as a matter of priority to carve out its application to
roles that are not the CEO or either Senior Executive Officer (Crime) or (Corrition).

The CCC noted under the CC Act,ltimét on tenure for a senior officeapplies to asenior officer
WBalLlRyaArotS TF2N (Ktbe provisiofdt legalzatidse B dizl O iyRAiy &1 22 NJ a4 Sy
K2 LINPOARSA | yOAff I NE &adzZlJ2 NI (2 U kdbsedigshes LU ¢
with implementationd SOl dza S RSUGSNXYA YA Y 3 ¢ Wishin thSaxdibit-of/seciof T A OS NI
247(5) may pose some difficulty, as organisational structuresfamctions change over ting&! The

I 11 Ffaz2 | dzS NkriddR assseriion dffiSeNhdefingd $ section 245) in areas excluded

from section 247(5) are counted towards the calculafion | y &herWhg kenyear limit applies
dependingonthe F FA OSNR A& LJ NI A Odzf I NDTMRACE sugdeSey theiodaye & S| NA
for the distinction between senior officers performing different functions is not clear and should be
questioned®?

¢KS // /1 taz2 SYLKFIaAaSR G(KI G {KG8o ndtBxdstiiedwdeaier 2 ya 2
within the Queensland public sec@t KS / / / | O WwargotdifaRypSners and anique

role may justify such differential treatme@t o dzii | NiHidz8I$® wdrtK hafing tHat such

restrictions on senior executives are also not found in any other integrity or organised crime
investigative agency within Austrad#

The CCC did not propose an amendment should be made to the legislated limit on tenure of
Commissioners, and recommended tharrent baseterm of appointment of five years for senior

officers and the CEO be presenfédt recommended that the current bagerm of appointment of

five years be preserved, allowig2 NJ 2 ¥ F A OS NB whosé skillskob dir¢cBofi nofloSgarS f W
supports the needs of the CAC2 ot Kaye their contractenewed at the conclusion of theietm®

The CCC referred to the approaches in other jurisdictions wthere are no limits on tenure of senior
officers in their relevant integrity/organised crime investigative entiffiefhe CCC notein Victoria
and the Australian Capital Territory nerm limits are imposed on the role of CEO, and in NSW the
CEO may be appointed for a term not exceeding seven years but is eligibleafqpa@tment (with

no maximum number of reappointment¥).

®  Public hearing transapit, Brisbane, 26 March 2021, p 21.
80 Submission 027A, p 8.
81 Submission 027, p 34.
82 Submission 027, p 35.
8 Submission 027A, p 8.
84 Submission 027, p 35.
8 Submission 027, p 35.
8  Submission 027, p 35.
87 Submission 027, p 35.
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Other stakeholders also expressed views on tenure ImkSfai SY A2 NJ 2 FFAOSNEZE | YR
this respect.

aNJ CFr@Stf adzLIRNISR GKS /// Q& LRaiAlA2y>x y2GAy3
senior positions at the CCE.

TheQueensland Law Socie®l($however, argued that that the limiten the tenure of senior officers
should stay as they are:

The QLS is against any change in that position. Limited tenures were introduced as recommendations
from the Fitzgerald inquiry. When there are ingrained, lbeign tenures, it is a breeding grounadrf
corruption and the potential for corruption. Our position is that there should be no shift away from that
position that was recommended all those years &go.

The Parliamentary Commissioner, while noting she is not a member of the CCC and therefore not
asl NB 2F (GKS TFdzZAf O2yGSEG FyR NBlFLazya F2N G§4KS [/

Xas a general rule, any position anywhere which leaves people in place for too long without checks and
balances can build up a culture that attaches itself to the views of whabeenead officers are. If that
culture is not healthy, that means the whole organisation is crippled for a long time. They might be
partisan to a particular view, they may not be willing to move towards technology or there may be all
kinds of areas wherethink it is more healthy to reinvigorate an organisation by timely changes. The issue
is: what is the time? Clearly, two years would be too short a time. | do not know whether 10 years is too
long. In particular, am€orruption agencies play such an inmant rolet and there are other similar
agencies and | think that is why there are restrictions on the time during which people can serve
aterm®

¢KS /tSN] &adzoYAGGSR GKFG GKS GSNXYa 2F 2FFAOSNER 7
and paed the following questions:

Is it really in the interests of the independence of the CCC for senior appointments (such as the
chairperson or commissioners) to be made for periods and subject to renewals? Isn't a single, longer fixed
term appointment (notexceeding 10 years) more likely to safeguard independefice?

Committee comment

The committeeacknowledges the importance of attracting and retaining a high calibre of qualified
and appropriately experienced staff, particularly at senior levels.

The commitee notes, however, that lonterm tenures and limited changes at the executive level of
an organisation can lead to a potential corruption risk and other issues relevant to a culture and
environment of an organisation.

The committee does not support the gposal of the CCC to remove limits on the tenure of senior
officers or the CEO of the CCC.

The committee notes the concerns raised by the Clerk of the Parliament about the terms of
Commissioners being subject to renewal on the initiative of the governnoérihe day. The
committee recommends that the government consider amending the CC Act to provide for a single
non-renewable appointment for the Chairperson and Ordinary Commissioners, not exceeding seven
years.This will ensure there is no potential fokCmmissioner to, or be seen tioe impacted in any

way in the conduct of their work as a Commissioner by the imperative -appeintment as a
Commissioner.

8  Ppublic hearindgranscript, Brisbane, 26 March 2021, p 34.
8 Public hearing transcpit, Brisbane, 26 March 2021, p 44.
% public hearing transcptt, Brisbane, 26 March 2021, p 5.
9 Submission 036, p 8.
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Recommendatiord

The committee recommendsonsideation be given toamending theCrime and Corruption Act 2004
provide for a singlenon-renewable appointment for the Chairperson and Ordinary Commissiooietee
Crime and Corruption Commissiamot exceeding seven years.

3.1.5 Seconded officers and internalisciplinary powers angrocesses

Secondments of Queensland Police Sery@PS)S Y LX 28 S5Sa NB |y AYLRNIIF Y
staffing structure. Ini K S 201920 Annual Reporit was reported that 2062 ¥ G KS / / / Q&
employees were police officef$.At the public hearing,ite QPS noted that currently there are 85

police officers seconded to the CEC.

There is currently a Memorandum of Understanding between the QPS and the CCC for the
secondment of police officers to the CCC.

Whilst a QPS officer is seconded to the CCC, dffieer retains a relationship with their
YK2YS P3SyO0eqo

Officers can be employed by the commission under section 254 (commission staff), section 255
(officers on secondment) or section 256 (engagement of agents to meet temporary circumstances) of
the CC Act.

3.1.5.1 Stakeholder views

During the public hearing for theeview, the QPS, QPU artde Queensland Police Commissioned
hFFAOSNRQ ! y AQPFOUEGNMentetXjesetaly Sriiseabndments of QPS employees to
the CCC.

The QP&cknowledgedhat policS LJ I & Wl ONMX & méking the NaBofviBgZonimgntsi K S  / /
about the recruitment and retention of police officers at the CCC:

Xobviously we expect officers at very high standards to come in and work in that environment, as we do

within our own Etlical Standards Command. It is not for everybody. It is an incredibly difficult role at

times because of the nature of the work that is being done and also the nature of being quite isolated

FNRY (KS 2NHIYyAaAl GA2yXd¢KS NBoGdNGRZATHaYiStye dvayihat | vevs F @ & OK |
it. You usually are after the best of the best of what you have to work with in that environffient.

The QPCOUE commented generally about its members, some of whom would find themselves under
investigation by the CCC. In regards to the welfare and wellbeing of police officers when seconded to
the CCCSuperintendent Stepheklunro, QPCOUE noted:

| think they are managed quite well. Two of our executive members work at the CCC. The welfare of our
staff and the welfare of the Police Service has always been a high priority for the organisation. | think
there have been significant changes in the last numbereafs about rotation of staff through the CCC.
Historically, some people may have spent 10, 15 or 20 years there, and there is a policy where people do
not stayt itis a bit like in our other areas of the organisation. We have certainly matured in thatate¥p

The CCC acknowledged that in the past, some criticism has been raised regarding the secondment of
police to the CCC to assist its investigatidms alsonoted that the Fitzgerald Inqujry was staffed with
seconded police to facilitate its investiga@ ya 'y R WaNJ CAGT IASNIf R v/ NB:

92 CCC201920 Annual Report24 September 202Q) 68.
9 Mr Doug ®ith, QPSpublic hearing transcript, Brisbane, 26 March 2021, p 9.

9 Submission 027, p 37.

% Public hearing transcript, Brisbane, 26 March 2021, p 11.

9%  Public hearing transcript, Brisbane, 26 March 2021, p 11.

97 Public hearing transcripBrisbane, 26 March 2021, p 17.
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essential for an anttorruption agency, and expressly recommended that as the appropriate
YSOKIyAaY (2 adrTF AGa YAaO2yRdzOG Ay@SadAadalrarzy

General support for the practice and managemensetondments aside, stakeholders expressed a
number of views regarding the scope of disciplinary powers and actions taken in relation to
secondedbfficers.

Chapter 6, Part Division 9 of theCCActprovides fordisciplinary actia to be taken against @Cstaff.

The CCC noted that the power for the CCC to issue a direction for the performance of duties by CCC
officers (including a direction that the person participate in a disciplinary intervielivhjied to those
officersemployed under sections 25%d 255 of the CC Acand does not apply to those engaged
under section 256. The CCC requested the CC Amnbackd to provide for adirectionto be issued

to officers engaged as agents undecton 256

The CCC also raised a concern regarding thecapph of disciplinary action for staff who have left
aSO02yRYSyl LRaArldAz2ya 6A0GK GKS /// yR NBUGAZNYSR i
of the CCC can make a disciplinary finding or disciplinary action against a former CC&officer.
Followy3d | RAAOALI AYINB FOlGA2y 2NJ FAYRAyYy3AZ GKS [ 1/
disciplinary action against the perséi.

The CCC recommeedthat the disciplinary provisions set out @hapter 6, Part Division 9 of the
CC Act bamendedto enaure that disciplinary action taken by the CCC in respect of seconded qfficers
including those engaged under section 266n operate withthe same effect as if the officer were
employed directly by the CCC (includimigablingsanctions such ademotion ard terminationto
be applied.
The CCC further elaborated on its concerns and identified need for amendment as follows
¢CKSNBE | NB OANDdzyaidlyoOSa ¢gKSNB | LISNER2YyQa YAaO2yRdzO(
that dismissal is the appropriatiisciplinary outcome. Where a person is a secondee, dismissal for these
purposes only amounts in practice to termination of the secondment. The same considerations apply to
disciplinary sanctions such as demotion or reduction in pay levbksy do not ajply to seconded officers

because the CCC cannot alter the underlying employment relationship between the employee and their
YK2YS 1Sy deqo
The QPS, in contrast, did not support the proposal to extend the disciplinary reach of the CCC, which
it consideredo represent whatvould bea eally significant policy shit® ¢ KS vt { y23GSR (K
Reportincluded commentary on the purpose of discipline, including thatpurpose isthe managing
oftheemploye® NI G KSNJ ( KI y [0y EainisgiGher D&IQIith) QPS Yurther
explained:

If the purpose of discipline is not to punish and if the purpose of discipline is to protect the integrity of
the organisatiom which is quite a different intent | think it behoves us to consider why the empoy
of the individuals who has that responsibility for the individuals would not retain that right.

X

It goes to the purpose of discipline. It is very different to a criminal proceeding which is there to protect
the community and punish. The first step, afurse, is that the employee who is an employee of the

% Submission 027A, p 4.

% Submission 027, p 37.

100 CC Act, s 273D.

101 CC Act, ss 273CBA, 273CBB.

102 submission 027, p 37.

103 public hearing transcript, Brisbane, 26 March 2021, p 11.
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Police Service comes back to the Police Service, and then we have that responsibility to protect the
integrity of the Police Service through the discipline process. Again, it is a policy dé¥sion.

Thevt ! aAYAf Ll NI @& requisidod@wertd deote of disiss pabsonnel seconded at

the commissio®@ &G GAy3 Al Aa WARYQRU Baied tthat fod2gRS @S 4 | NB Q
A802yRSR G2 GKS /// WiKS [/ 2YY lespansidliy qNalatom tot 2 £ A O &
RAAOALE AYyS I yR 1l "ATyie&QPL Glsb hdted otherposiieSffedtSob exterdlingli Q

the disciplinary process:

The CCC has full powers to review any QPS decision and the term of discipline taken, inajading a
decision not to take discipline actioX. Giving the CCC such powers in respect of seconded personnel
really means their actual employer would lose the power to discipline and manage its own staff. The
officers concerned would also lose the review riglkurrently existing for discipline action under the
Police Service Administration A¢.

The QPU raised further concerns about issues with the publication of decisions to suspend or revoke
all2f A0S 2FFAOSNNA&AMISO2YyRYSYyl G2 G4KS [/ @

The committee has beetold of instances where public announcements have been made when a
police officer seconded to the CCC has their secondment suspended or terminated, when allegations
of misconduct are mad@ndsometimespersons are charggdAfter an assessment/investigati has

been finalised, there are not always public announcements which relay the outcome of those
decisions (particularly where the allegations have not been substantiated and where the officer has
been cleared of wrongdoing).

Mr lan Leavers APM, Presidarf the QPU stated:

I have a concern in relation to some of the public comments which are made like that. When the rank is
mentioned, within the organisatian although it consists of 12,000 sworn potici is no secret who it is

and it is widely known. Is extremely detrimental to the police officer and especially those close to them,
including their families, when that occurs. Ironically, when police are cleared we do not see such a
statement come out publicly indicating that their actions have beenivatdd, which is a concern. To

get back to the point, if the CCC were to look at demotion and dismissal of a police officer, they would
have no industrial rights as they are seconded to the CCC and | believe that everyone should have rights
to a review preesst?®®

Committee comment

The committee notes the integral contribution of QPS secondees to the CCC in supporting the CCC to
carry out its functions.

The committee noteti KS / / / Q& OF ff F2NJ G§KS LRGGSNI F2N G§KS [/ /
of duties by CCC officers (including a direction that the person participate in a disciplinary interview),
to be extended to those agents employed under section 256 of the CC Act.

¢tKS O2YYAGGSS R2S8a y2i adzlil2 NI | L3NPld&dcplinary 12 SE
FOGA2yauv G2 adGdr¥F K2 KIFI@GS STl aSO2yRYSyid LIR2aj
I 3Syo0eQd ¢KS O2YYAGGUSS O2yaARSNA (GKS Od2NNByid I 0
disciplinary finding of the CCC (with the hoamency then being able to take disciplinary action if it

deems it appropriate) to be sufficient.

104 pyblic hearing transcript, Brisbar@§ March 2021, p 13.
105 public hearing transcript, Brisbane, 26 March 2021, p 38.

106 pyblic hearing transcript, Brisbane, 26 March 2021, p 38.

107" public hearing transcript, Brisbane, 26 March 2021, p 37.

108 public hearing transcript, Brisbane, 26 Marcl220p 39.
109 public hearing transcript, Brisbane, 26 March 2021, p 39.
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The committee is aware of instances in which public reporting by the CCC and/or QPS about the
charging, or investigating, of police officers, has not bfedlowed by public reporting of outcomes.

The committee is concerned about instances in which the subject police officer is cleared of the
allegations, but this is not reported. The committee considers that the CCC and/or QPS should
generally, in circumsteces where a police officer is cleared of publically reported allegations, publicly
announce the outcome.

Recommendatiorb

The committee recommends that section 257 of thieme and Corruption Act 20@& amended, to enablg
the Gime andCorruption Commissiorto issue directiosfor the performance of duties by commission office
who are employed by the Crime and Corruption Commission under section 256 Gfithe and Corruptior
Act 2001

Recommendatiorb

The committee recommends that the Crime and Corruption Commission and the Queensland Police
update their practices and procedures in regards to public reporting associated with the chargi
investigating, of police officers, to ensure that the outcome is alscestiby public reporting, in circumstance
where the police officer is cleared of the publicly reported allegations

3.1.6 Commissioners foPolice Service Reviewsecretariat functions

Commissioners foPolice Service Review (CPSR) are provided for iate® of the Police Service
Administration Act 199@nd Part 11 of thePolice Service AdministratidRegulation 2016PSA
Regulation)CPSRgrovide police officers with an independent review of decisiainsut promotions,
transfers and disciplinary matters (other than misconduet)ich they believe to be unfair and about
which they are aggrievedCPSRs are independent of the CCC and the QPS, and are appointed by the
Governor in Counctt®

Consistent withsection 35 of the PSA Regulation, the CCC currently funds and provides secretariat
support for the CPSR. The CCC otherwise has no role in the review process.

¢KS &aSONBI(l NA I GadriinistBviestppdritand adice tdNR @RIRSThe secretaria
consists of 0.5 fullime equivalent of anAO4 administration officerand is located at the
CCC premisést

3.1.6.1 Stakeholder views

The CCC recommended that it no longer be responsible for the provision of secretariat support to the

CPSR proce$¥The CCC sggsted that by providing the secretariat service§th/ / /  WYIF & ONEBI {
impression that the decisions of the CPSR have the imprimatur of the CCC, or may have some overlap
gAGK [/ /] FdzyOli'®2ya IyR OGAGAGASEAQD

¢KS /// &adzZa3SalSR igles deliveréliBu dgevdy whibse puipbse ank Beyviced

FNBE Y2NB FftA3IySR (2 GKS LR2tAOS ASNIAOS NRIASGH T
Department of Justice and Attorngyeneral DIAG'“¢ KS / // adza3S&aGSR W! f A3y A
review function with the Public Service Commission would deliver greater support to Review

110 police Service Administration Act 198@®.2A.

111 submission 027, p 38.

112 sybmission 027, p 39.

113 Submission 027, p 38.

114 submission 027, p 3Bublic hearing transcripBrisbane, 26 March 2021, p 24.
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I 2YYAEdaA2yYSNR GKATS YIAyGdl AW Algraativély i suggsodSthed | NB - A
CPSR could be moved to be an independent arm of any agency. Thai@ieq af the public hearing
for the review that it would not be appropriate for the secretariat functions to be located in the QPS:

Wherever it goes, it should not go back to the Police Service because it would just be, firstly, a very bad
appearance beause of the perception of lack of objectivity and independence. Whether there was in
fact or not, it is just a perception issue. It could go to the Attorney, for instance, under her control. It
would sit, | think, comfortably there, and then funding focdtuld ke arranged through that methoti®

The QPU agreed the function should be removed from CCC, and suggested it be transferred to the R
WLYRAzZAGNRAFf owStFiA2yae / 2YYA3aA2Y QY a |y WSELX
availabletodzy RSNIi I {S (K2aS8Y (jellSa 2F KSIFINAy3Iavo

Recommendatior

The committee recommends theecretariat functions for the Commissioners for Police Service Revie
transferred from the Crime and Corruption Commission to another appropriate er#iparate from the
Queensland Police Service

3.2 FRunding

TheAttorney-General and Minister for Justice, Minister for Women and Minister for the Prevention
of Domestic and Family Violence, is responsible for the allocatitmdé forthe CCC budgét® The
CCGs required to adopt and submit a budget to the Minister each financial year, as well as report to
0§KS aAiyhail SeNitienoy, effetieness, ecad@dmy and timelin&$s.

The CCC receives its funding on a quarterly basis in the form of grant®ffa@ whichare funded

by parliamentary appropriationor the provision of CCC outputs. The CCC makes a budget submission
to the AttorneyGeneral which is then considered by the Cabinet Budget Review Committee (CBRC).
If approved, the CBRC provides the fsimol DJAG which then distributes the funds to the CCC.

3.2.1 Stakeholderviews

¢tKS /// NBO2YYSYRSR | NB@GASgs 2F (GKS [/ // Qa TFdzyRA
L2EfAGAOFET AYUGSNFSNBYOS &% helCCLBtdetING itsdepefdgncefiN2 Y t |
LI NF Y2dzy G F2NJ GKS LISNF2NXIyOS 2F Ada FdzyOliAizyax
from the potential for political influence, or perception of political influence, that may control or
influence the investigations undérl { 8'y Q @

The CC@roposed that it le fundedby a direct appropriation from Parliamerdrguingthis would

WAGNBY3IOGKSY GKS ///Qad AYRSLISYRSYyOS: IyR Aa 0O2vya
2 0 KSNJ 2 dZRWHRisRécanmerzlgd &gpwach far new funding model, the CCC continued,
waSSi1a G2 SyadaN® GKFG GKS [/ KFa 3SydzAiyS aiNdz
ddzo 2S00 G2 TFdzyRAy3a RSOAaA2ya o0& |y Sydhide 20SNI ¢

115 Submission 027, p 38.
116 public hearing transcript, Brisbane, 26 March 2021, p 24.
Public hearing transcript, Brisbane, 26 March 2021, p 38.

18 cce Wh@SNRAIKG | hiR:/mMimQd@agithgay. audahoiltis/owersightand-accountability
CC Act, s 259.

119 ccC Act, s 260.

120 sybmission 027, p 32.

121 submission 027 32.

122 submission 027, p 32.

123 public hearing transapit, Brisbane, 26 March 2021, p 20.

117

Parliamentary Crime and Corruption Committee 21



Review of the Crime and Corruption Commission's activities

At the public hearingn 26March 2021 the CCC further explained hats proposechew model might
operate in practice:

The idea we had was that we would produce a business case, which we do anyway, for what funds were
necessary with evidence as to why it was necessary in variors. pehat would go to someone
independent, whether it be a committee of parliament or a completely independent person with business
skills. They would then assess our business case and make recommendations which would then go to
parliament, whether it be ia this committee or just directly to parliament, and then parliarhemuld

decide in whatever form?*

The CCe8uggestedhe proposed change woulésult in further transparencyr MacSporran stated:

| would assume, subject to operational disclosures in the material that might need to be redacted in part,
our business case would be published, as would the independent person's recommendation be
published, and then the parliament debate would reveal ublc what the determination was and why.

| think that is just healthier. We would not object to being knocked back if the reasons were transparent
and everyone could see either that our business case was deficient or an overreach or such was not
acceptedfor other legitimate reasons. That would all become pubdtc

To support its recommendation, the CCC noted recent outcomes of reviews into other independent
oversight/integrity agencies in Victoria and New South Wales (NSW).

In Victoria, thelndependent Boad-based Anticorruption Commission (IBA@Jeviously received its
funding from the Department of Premier and Cabinet of the Victorian Government. Following passage
of the Integrity and Accountability Legislation Amendment (Public Interest Disclosuresigh and
Independence) Bill 2018BAC has been provided with greater budget independence from 1 July 2020,
and now receives its budget afarliament Appropriation Bill each financial yegre budget for IBAC

is determined in consultation with the Remmentary Integrity and Oversight Committee, concurrently
GAGK L.!'/ Q% Fyydzaft LXIYyod

In NSW, the NSW Public Accountability Committee and the Independent Commission Against
Corruption (ICAC) tabledspecialreport in the NSW Parliametitled NSW Indeperght Commission

Against Corruption Special Report Na, & parliamentary solution to a funding model for the ICAC
(ICACSpecial Reportwhich outlined their desire for a new independent funding mddelCAC is

currently funded by a mix of appropriationg Parliament and grants for supplementary funds from

the Department of Premier and Cabinet. The Special Report stated that the funding role of the
9ESOdziABS D2@SNYyYSyild A& WayO2yaraadSyid sA0GK GKS
and conferredy the provisions of the ICAC Actdependent Commission Against Corruption Act 1988
(NSW)3* The ICACSpecial Report recommended instead, that an ICAC budget assessor be
established by the Presiding Officers of the Parliament to determind tBeY YA a4 A 2y Qa 02 NB
funding requirements, which would then be approved and appropriated from the Consolidated Fund

of the Parliament® L y L 20192@Annual Reportit noted it had received the support of the
Parliamentary Committee on the ICAC@hdN2 Y GKS b{2 [S3IAatl dAdS /| 2dzyC
Committee in regards to itgall for a new funding modg#°

124 pyblic hearing transapit, Brisbane, 26 March 2021,22.

125 public hearing transopit, Brisbane, 26 March 2021, p 23.

126 submission 027, p 30ntegrity and Accountability Legislation Amendment (Public Interest Disclosures,

Oversight and Independence) Bill 20®&planatory memorandum, p 136.

127 |CACNSWiIndependent Commission Against Corruption Special Report: The need for a new independent

funding model for the ICA®ay 2020, (ICAC Special Report).
128 |CAC Special Report, p 4.
129 |CAC Special Report, p 5.
130 |CACANnnual Report 20190, p 5.
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Dr Colleen Lewis, Honorary Professor at the Australian Studies Institute, Australian National
University, highlighted the possibility ofcanflict of interest, should a situation arise where the CCC
must investigate DJAG, noting that such funding arrangements have been amended to prevent this
situation in other Australian statels!

The Parliamentary CommissiorasoO2 YY Sy (1t SR 2ox6posel iew furidihgéodel aride
approach taken in other jurisdictionstating

| have been aware of jurisdictions where entities, aittiruption agenciesthat have been reliant on
government funding have been restricteghunished, in some way. They\venot got the amount of
funds they needed whenever they were wanting to investigate something that might involve the current
government. | remember reading on one occasion of an uprising amongst the local populace who got
together some funds to assist thamti-corruption agency because the government of the day would not
fund something. | think it was a structural thing. They were in very poor accommodation, they needed a
building and they would not get funded. The basic point is that any of these erdftmdd be at arm's
length from any kind of political interference as to their fundifig.

Committee comment

The committee notes the recommendation of the CCC to change its funding model, citing benefits of
additional transparency antb maximise freedom frm the potential for political influence, and
referring to the approach taken in other jurisdictions.

The committee notes the model in operation for ICAC is different to Queensland, but so is the
governance and role of ICAC. In patrticular, ICAC is notisig®to a Government Ministé?s unlike

GKS /// S6KAOK Ydzad NBLR2NI (2 GKS aAyAadasSN 2y
timeliness!3*

The committee does not consider the case to change the basis for funding the CCC has been made
out, especially in light of the differences between ICAC, IBAC and the CCC.

3.3  Corporate governance

The CCC is guided in its operations by a strategic plan (setting out its vision, purpose, values and
objectives), governance framework (which sets out key prinsjgiehaviours and processes to guide
its work)*** and Code o€onduct!3®

With risk management being a key organisational focus, the Commission also operates subject to a
Risk Management Framework, a Fraud and Corruption Control Plan, and an Informatioity Secu
Management Framework’ The efficacy of the controls established in these plans and procedures,
together with the financial management and compliance of the CCC with regulatory requiremsents,

31 Submssion 034, p 4.

132 pyblic hearing transapit, Brisbane, 26 March 2021, p 5.

133 |ICAGC  Ind¢pendence | YR I O02 dzy ttps/Ainwikida@ @vE gov.au/abouthe-nsw
icac/independenceand-accountability

134 CC Act, s 260.

BS ¢KS /// Q& 32 3SNYludgOey objbctivesSralating] to ifs yieddership; culture; staff
expectations; risk management; service; and performance management. Se2d2820 Annual Report
24 September 202@ 71.

136 The purpose of the Code of Conduct is to: a) set out the standards of conduct expected of CCC staff,
consistent with the ethics principles and values outlined inRtublic Sector Ethics Act 19%) guide and
assist CCC staff to identify and resolve ethitlemmas that may arise in the course of their duties; c) foster
and maintain an ethical culture within the CCC; and d) promote public confidence in the CCC.
CCCCode of Conductor the Crime and Corruption Commissiddctober 2019, (Code of Conduct),
https://lwww.ccc.qld.gov.au/sites/default/files/Docs/Publications/CCC/@I@eof-Conduct.pdf p 6.

137 CCC201920 Annual Repoy24 September 202(¢ 71.
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also guided and oversighted by the Audit and Risk Managef@emmittee (ARMC). ThERMCg

GKAOK O2yairada 2F GKS 2NHlIyAalidA2yQa /9hx (o2 A
providesindependent assurance on risk, internal controls, compliance with legislative and regulatory
requirements, and the finacial management of the CCE.

Additionally, the CCC is subject to internal audiegérding the effective and efficient use of CCC
powers, assets and resourgesnd external (financial) audit®®

During the Review, stakeholders made a number of commegarding certain governance issues,
including in relation to:

1 the management of conflicts of interest of CCC officers
1 the security vetting of CCC personnel
9 public disclosure protections for CCC officers.

3.3.1 Internal declarations of conflicts of interest

Under the CC Act, the CCC is required to keep a register of pecuniary interests and personal or political
associations of each CCC commissioner andCth@&° The register must be updateaithin 30 days

of any substantial change and annuaffyA CCC commissmer must also disclose a material personal
interest*?to a meeting of the CCC as soon as practicable after becoming aware that the interest may
be relevant to an issue before the CCC and could conflict with, or be seen to conflict with, performance
oftheO2 YY A & & A 2 ySANdimilar iRalrteiméhtiagplies to members of the Crime Reference
Committee under section 289 of the CC Act.

The CCC Code of Condtféapproved by the Attorneyseneral as the responsible Minister, sets out

the standards of conduct expected of everyone who works for or at the'€Ca@hsistent with the

ethics principles and values outlined in tiRublic Sector Ethics Act 19%4 relationto conflicts of

interest, the Code of Conduetdvises CCC officers that a direct, potential or perceived conflict of
AYGSNBAalG 6A0GK GKSANI LISNEZ2YIFf FAYFYOALFf 2NJ 20 KSNJ
to your manager and either resolgdén favour of the public interest or managed appropriately without
RStMeR® /// [/ 2RS 2F / 2yRdzOG faz2 adqrdisSa Gk aG /171

9 monitor and assess their private and personal interests and whether such interests magt confl
or have the potential to conflict with their official duties

138 CCC201920 Annual Repoy24 September 202Q 72.
139 €CC201920 Annual ReporR4 SeptembeR020,p 73.
140 cC Act, s 238.

141 CC Act,s2382), 238(3).

142 CC Act, s 267(9): Materjarsonal interest mearns (a) a direct or indirect interest relating to the personal

affairs of the commissioner that may have, or be seen to have, a significargrioél on the conduct of the

commissioner at the meeting; or (b) a personal or political association that might influence the

O2YYA&aaA2ySNI Ay (KS RA&AOKINHS 2F (KS O2YYA&aairzySNRs3

143 CC Act, s 267.

144 ccc, Code of Conduct.

145 The Codeof Conduét (i 1Sa G(KIFd G(KS /2RS WO2@0SNR |yR Aad O0OAYRA:
CCC, whether on a permanent, temporary or casual basis, including: the Chairperson; Commissioners; all
people employed at or seconded to the CCC (civilian and police); aeygaged by the CCC to provide
services; information or advice, either as a contractor or a consultant; students on placements, external
YSYOSNR 2F O2YYA(lGSSEa YR | RONA2NE LI ySta FyR @2f dzy

146 ccc, Code of Conduc9p
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1 regularly update their statement of personal particulars and private interests, especially when
there is any change in circumstances

9 avoid, where possible, situations that may give riseatoonflict of interest or an apparent
conflict of interest

T F2NXIffe RA&AOt2aS |ttt O2yFtAO0Ga 2F AyaSNBad |
other disclosures

1 manage any conflicts of interest effectively and transparently where suoflictoof interest
cannot be avoided?!

¢KS // 100G LINE @A RScntravéntionl of b standard of 2dhdudt @uPINIY do the
officer under an approved code of conduct is grounds for disciplinary acétion.

3.3.1.1 Stakeholderiews

In its submission tohis Review, the CCC stated thdtile conflict of interest disclosure requirements

are recognised inthe Code of Conddtti KSNB A& y2 fS3ILf 26t A3IlLGAZY 2V
of interest in relation to specific matters they may be allocaid t g 2 NY Th@ GC&commended

WiKIFIG aSO00iA2y Hoy 2F GKS // 104G 0SS FYSYRSR (2 Sy
AYyUiSNBaG RSOtIFINIA2yaqQo

The CCC submitted:

Imposing an obligation to declare a conflict of interest in relation to gjpamatters on all CCC officers,

rather than just Commissioners and members of the Crime Reference Committee, is consistent with the

[ 11 Q& LldzotAO LIaAlGAZ2y 2y (GKS NRtS GKIFIG GKS LINPLISN Y
against corruptin and promoting public confidence in the integrity of public institutidiis.

Committee comment

The committee acknowledges that the CC Act does not require CCC officers (commission staff,
seconded officers, agents temporarily engaged to provide servicedisttose a material personal

interest that could conflict with, or be seen to conflict with, a specific matter that arises in the course

of their duties.The committee notes, however, that the CCC has made and applesrous policies

and procedures including code of condudby which everyone who works for, or at, the CCC, is bound

by. The committee also notes that the CC Act provides for disciplinary action for breaches of the CCC
Code of Conduct by CCC officers.

WhAtS GKS O2YYAGGSS LIINBOAFKGSAE GKS ///Qa 02y (S
require conflicts of interest to be declared by all CCC officers is relevant to the role of the CCC and the

I/ 1 Qa LRaAAGAZ2Y 2Y YI yIl InSibficyséctoreiitied) th¢’ omnit@eidoes2 T A Y
not consider that amendment of the CC Act is warrantethis instance The committee considers

that staff employment contracts, the CCC Code of Conduct, and application of disciplinary provisions

of the CC Acrelating to CCC officers provide sufficient processes for proper declaration and
management of conflicts of interest of CCC officers.

147 ccgCode of Coduct, p 10.
148 CC Acts 273

149 cC Agts 273B(1)(g)(ii).
150 sybmission 027, p 32.

151 submission 027, p 33. Note: Section 238 applies to commissioners and the chief executive offic€ (see
Act, Division 2s222A- Meaning ofofficerfor div 2).

152 sSibmission 027, p 32.
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3.3.2 Security vetting of personnel

The CC Act requires a CCC officer to consent to a criminal historybeifeck appointmen,*>3 and
mayrequire potential employees to disclosgormation aboutprevious serious disciplinary actié.

There are no other provisions which provide for security vetting of CCC officers, however, the CCC has
aPersonnel Security policy and procedurdéjeh sets out the standards of personnel security and the
process to assess suitability in accordance with those standzrds.

3.3.2.1 Stakeholderiews

The CCC submittatat the CC Acshouldbe amended to provide a mechanism to allow for security
vetting of prosgctive and currenCCC officers and contractovgth provisionfor procedural fairness
safeguardsas appropriate>®

The CCeétatedthat Watause of the confidential and often sensitive nature of work performed by the
CCC, itis imperative that careful atwhsidered security vetting is undertaken to protect CCC officers
and informatiorf3Z notingthat statutory vetting powers are included in thedependent Commission
Against Corruption Act 1988ISWYICAC Actindfor the QPSunder thePolice Service Adnidtration

Act 1990

The CC@dvisedthat it considers that itsPersonnel Security policy and procedure reflects best
practice,but that the CC Act should kemendedto detail security vetting requirement$® The CCC
stated:

Given the nature of the worlindertaken by the CCC, it is arguable that a more stringent level of security
vetting may be warranted than that provided for potential Q#t&ployeesThis may bear on the nature
and quality of procedural fairness which may be afforded to a potential appei*>°

Committee comment

The committee does not consider the CCC has established sufficient argument for legislative
amendments to require security vetting of CCC officers. The committee notes that the CCC has
recently reviewed and amended its Personnet8ity policy and procedure, and has confirmed that

it reflects best practice in regard to appropriate vetting criteria which are effective to protect the
personnel and information of the CCC, and to affording candidates procedural fairness.

Anylegislating of vetting provisions would have the potential to set a minimum vetting starzohatd
inhibit flexibilityfor any future change toetting practices.

The committee will continue to monitor the concerns raised by the CCC in regards to itsysecurit
vetting of CCC officers, and will consider any further changes if required.

Recommendatior8

The committee recommends theecurity vetting practices of the Crime and Corruption Commission off
continue to be monitored and considered part of the next five year statutory review of the Crime a
I 2NNHzLIGA2Y / 2YYA&aarz2yQa | OGAGAGASEA®

153 CcC Act, s 330(1).

154 CC Act, s 273G.

155 Submission 027, p 39.
156 submission 027, p 40.
157 Submission 027, p 39.
158 Submission 027, p 39.
159 Submission 027, p 39.
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3.3.3 Public interest disclosure protections for rithe and Corruption GCommission officers
disclosingQrime andCorruption Commissionwrongdoing

Public Interest Didosures (PIDs) adisclosurs about wrongdoing in the public sector that serve the
public interest!®® PIDs are governed by thublic Interest Disclosure Act 20@d)(PID Act) which
sets the parameters for what is considered to be a PID, how ailld be handled, and provides
protections for persons who make PIDs.

The CCC raisealconcern with the inability of CCC officers to md&eful disclosures concerning
suspected corruptonduct and improper condticand to receive protections under thePAct. CCC
officers are unable to make a PID pursuant to the PIDrAtlation to corrupt conduct of another
CCC officeascorrupt condut is defined by reference teestion 15 of the CC Aavhich only applies
to aunit of public administration (BA or holders of an appointment in a UPwhich the CCC is n&t

The CCC recommeedthat the CC Acbe amended to enabl€C®fficers to make lawful disclosures
concerning suspected corrugbnduct and improper conduct (as defined in section 32984the
CCAci).Itwasli KS / / th&t ghe ankerBiments should alsmsure that &CC®fficer who makes
such a disclosure is entitled to the same protectigrented to public sector employees under thtD
ACt162

Although the CCC notatlat a CCC officer can makeadisclosure of improper conduct under the CC

1 OGX Al adooyYAlda (GKIFIG WGKSNB R2 y20 FLWSEFEN 2 68
YIRS &ddzOK 1 RAaOf2ad2NBEQ®

The CCC therefore recommenttithat legislative provisions be introduced intoet CC Act tenable

CCC officers to make a lawful disclosure concerning corrupt conduct and be protected iagaisat
for doing sot®

Committee comment

The committee notesi KA & NBO2YYSYyRIGA2Yy A& Fylf232dza 6A0K
to the 2016 Review, which was reflected in the 2016 Review RéfoFhe committee stated in the

HanMc WS@ASE wSLENILI GKFG Ad adNBy3ate 3INBSR gAlK
proposal in Recommendation 27 of the report. The government providgmtimciple support for
Recommendation 27 of the 2016 Review Report, and noted further consideration of the legislative
amendments and targeted consultation would be requitéd.

Recommendatior®

The committee recommends the government considegislative amendments to enable Crime a
Corruption Commission officers to make lawful disclosures and be afforded the same protections a
engaged in a unit of public administration under the Public Interest Disclosure framework.

180 v dz§Sy af I yR NNWabiszRo@ibid infekest fisclosu@Zz
https://www.ombudsman.gld.gov.au/improv@ublicadministration/publicinterestdisclosures/whais-
a-publicinterestdisclosure

161 submission 027, p 21; PID Act, s 13(1)(a)(i).
162 Submission 027, p 21.

163 sybmission 027, p 21.

164 Sybmission 027, p 21.

165 2016Review Report, p 98.

166 Queensland Government, 2016 Review Rep@ueensland Government Response, December 2018,
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4

Major crime function, including the investigation and prevention of
major crime

As previously noted,y6S 2 F GKS /// Qa Fdzy Ol A 29 Ehe GClActilefined y @S a (i
major crime as:

1 criminal activitythat involves an indictable offence punishable on dotion by a term of
impriscnment not less than 14 years; or

criminal paedophilia; or
organised crime; or

terrorism 168

The definition covers people preparing to commit such crimes or attempting to avoid detection of, or
prosecution for, such crimé§? The CC states that its focus is on crime such as drug trafficking, fraud
and money laundering®

The CCC canvestigate incidents that criminal organisations or participants in criminal organisations
have, are, or plato engage in that hae or may threaten pulic safety:”

¢ KS jufisti€iaén for major crime investigations and intelligence operations is limited to referrals

or authorisations made or approved by the/ / Q& / NAYS wSTFSNBYVhEScaheYYA GG S
general (see below), specific (in relatima particular incident of major crime), or may concern the

purposes for which an intelligence operation may be undertakén.

A system of general referrals enables the CCC to investigate areas of majofT¢rnoeirrent general
referrals are:

1 Organised met organised crime that involves an offence relating to drugs, weapons, money
laundering, property or prostitution, or an offence against the person or the administration of justice

1 Organised Crime (Facilitators) organised crime that involves a prafgonal facilitator, an industry
insider or a drug producer

1 Serious CriméHomicidg General Referral offences of homicide occurring since 1 January 1952

§ Serious Crime (Vulnerable Victims)2 FF Sy 0Sa 2F K2YAOARS 2NJ aSNA2dza K
(i.e. aged under 16, aged over 70 or physically or mentally disabled)

§ Serious Crime (Sexual Offencesfi SEdzl f 2FFSy0Sa O2YYAGGISR o0& | &&:
aggravated by the presence of multiple offenders and/or a weapon

167
168
169
170
171

172

173

CC Acts 25(a).

CC ActSchedule 2.

CC ActSchedule 2.

/|1 3 Wh dzNittps:dayiv®.Gck. @d/gavead/aboutis/our-functions

CC Acts 25(b).

The Crime Reference Committ¢€RCpverses 1 KS ISy SNI f O2y Rdz0G 2F GKS LIS
functions in relation to major crime and specific intelligence operatidine members of the RCare the

CCC Chairpersofcthair of the committeg, Commissioner of PoligePrincipal Commissioner of the
Queensland Family and Child Commissi®&enior Executive Officer (Crimednd two community
representatives appointed by the GoverriorCouncil upon the recommendation of the Mirgst The

Senior Executive Officer (Corruption) is also a member o€CREf it is considering whether to authorise
an intelligence operation relating to suspected corruption.

CC(C201920 Annual Repork4 September 202(p 10, 74.
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1 Criminal Paedophilia sexual offences against children and/or offences relating to child exploitation
material

9 Terrorismt terrorist acts, or threats of terrorist actg4

If a matter is nottovered by the above categories, a specific referral may be sought for a particular
incident of major crimefor whicha police investigation may not be effective amtiereit is in the

public interest. Such referrals are usually initiated by the Commissioner of Police, and are granted on
a caseby-case basig®

The CRC may also authorise the @Q@dertake specific intelligence operations to gather intelligence
aboutthe criminal activities in which criminal organisations and their participants may be invétved.

When conducting investigations into major crime, the CCC gathers evidenttes fprosecution of
persons for offences, the recovery of the proceeds of major crime and the recovery of other property
fAFLOfES (2 FT2NFSAGAINBEZI 2N | CRGENAE 2y Qa dzy SELX I Ay SR

The CCC can liaise with, provide information to, and receive iatimfrom, other law enforcement
agencies and prosecuting authoriti€é.

The CCC uses its expertise and powers, in cooperation with the QPS, law enforcement partners and
other relevant agencie¥?

During the Review, stakeholders made a number of commeigsrdang:

T GKS /// Qa SESNDAAS 2F AdGa YIF22N) ONRYS Fdzy O
responsibility for other functions in addition to this function, and observations regarding the
prioritisation of major crime activities relative to thoselating to other key functions

f GKS fS3ratriAdS FTNIYSE2N] 3F20SNYAy3a GKS [/ 1 Q
2F WwYWyzySe fldzyRSNAY3IQ>X FyR | [/ // LNBLRAIt
information production powers to be engaged for camrevention purposes.

4.1 Exercise of the major crime function

¢KS vt! NIAASR Iy 202S0iGA2y G2 GKS /// Qa Yl 22N
removed and the organisation be reformed to operate as anamtiuption agency only, aré! LIS NJF 2 NJY

a proper public sector and 2 NINIJzLJG K Fhé QMLPnbt&dQlat the crime function is currently

carried out by sworn QPS officers seconded to the CCC, and suggested that this creates a duplication

of roles, investigation and expenditut®. The QR recommendedii K S  /Wlrfe® Foles in

investigating higHevel crime, intelligence and witness protection should return to the Queensland

Police Servil®@> Yy 2 Ay 3 & do6bhNdg upUoh idvestigativieSesforts between the CCC and

the QP&

W 7172 WhdzZNJ ONRYS 2dzNA aRA Oihitths/yiwiv.cat.&ld.gbv.au/ddrSe/ovctiniee Ay @S & G .
jurisdictionwhat-cccinvestigates

WS 71 1L Whdz2NJ ONRYS 2dzNA & RA Ohitths2/yiwiv.cat.&ld.gbv.auildirBe/ovctiniee Ay @S & G .
jurisdictionrwhat-cccinvestigates

W 177X WhdzNJ ONRYS 2dzNR & RA Olitths?/yivv.cat.gld.gov.aildirBe/octime- Ay @S & G .
jurisdictionwhat-cccinvestigates

177 CC Agtsection 26(b).

178 CC Agtsection 26(c).

7 1/ 1 ¥ Wh dzNgttps:deyivd.Gek. @ygév @aboutus/our-functions

180 Submission 025, p 2.

181 Submission 02%ublic hearing transcript, Brisbane, 26 March 2021, p 37.

182 public hearing transcript, Brisbane, 26 March 2021, p 37.
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TheQPU also considered that the body responsible for the investigation of serious crime should not

also be responsible for the investigation of misconduct, due to the potential for extended and covert

powers to be abuse#?® Further, the QPU submitted that the / / Q& NRf S aK2dzZ R 0 ¢
overviewing matters subject to the principle of devolution (which provides for less serious matters to

be devolved to the public sector unit in which they occurred), and that the CCC should only intervene
inregardstoind G A 31 GA2Yy YR RAAOALE AYS gKSNBE WiKS O2 NNH
the DirectorGeneral has not undertaken dismissal action, or the corrupt conduct is of such a serious

or systemic nature as to warrant independent investigation an®agti 6 & &#KS /// Q®

The QPU recommended the establishment of an independent crime commissioner within the QPS, to

0S OSatSR gAUGK GKS [/ /7 Qa OdzNNByd LI2oSNBE dzy RSNJ (K
The Clerk of the Parliament also expressed concerns about the practicaliripic2 y & 2 F (G KS / /
ONAYS YR O2NNYzLIi A2y NERft Sa sdriftecizaral & indepeyideént dignBy / / / Q&
to fight organised crime and corruption to restore and maintain confidence in public institutions, to

an agency increasinglyfoduS R 2y YIF 22 NJ R aSNA2dza ONARYSQ®

The Clerkmade reference tahe early days of the CCC (known then as the CJC) and its focus on
organised crimgand stated:
XGKSNBE Aa 2FGSy + tAyl1+r3S 06SG6SSy 2NHIyAaSR ONRYS
misconduct in the police force or other agencies et cetera. There is a natural linkage between misconduct,
corruption and organised crime. These other terms of major crime or serioustchivhat is that? At what
point should individual crimes that are natkied in any way to organised crime and misconduct but that
are simply serious or major crimes be the responsibility of thetGEuist the QPS%’

7

WSTFSNNAY3A (2 GKS ///Qa AGNIGS3IAO LAY mMmgdR GKS 2
crime andconfiscation of assets takes precedence of order to public sector corruptidrpalice
YAad02yRdzO0 @ diiy B KULIIA YW KB adGNF §S3& AyRAOFGSa GKIF
2NJ a2ai0SYAO O2NNHRIIA2Y YR YA&aO02yRdzOGQ®
In his submissionhe Clerk posed the following questions:

1  What is major and serious crime sufficient to warrant the CCC's powers and resources?

1  Why are the resources and powers of the Queensland Police Service insufficient to deal with
thesematters?

1 Whatis the cost itime, effort and resources to corruption investigations by the CCC increasingly
involving itself in major and serious crim&?

Speaking tathe public hearingon 14 May2021, the ClerkeNH dzZSR G KI (i ’stpthed® / / / O
from an independent agencio fight organised crime and corruption to restore and maintain
O2YyFARSYOS AYy Lzt AO AyadAddziaAzya G2 |y F3Syoe
WEGNHzOGdzNT £ aSLIH N GA2Y YI@ 0S NBIdZANBRQ®

In reference to suggestions regarding the potahheed for reform of the functional responsibilities
of the CCC, and specifically, the Qitdposal that thecrime function(together with the witness

183 Submission 025, p 2.
184 Submission 025, p 3.
185 Submissin 025, p 2.
186 Submission 036, p 6.
187 public hearing transcript, Brisbane, 14 May 2021, p 4.
188 Submission 036, p 6.

189 Submission 036, p 6.

190 pyblic hearing transcript, Brisbane, 14 May 2021, p 1.
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protection function) be returned to the QPS, the Q&fvised that it is supportive of the current
arrangementst®! In specific reference to organised crime and very serious crime, the QPS stated that

Al 61 a DS ENE t O2YW2NIF 6t S ¢ A Yhik multidisSiplihaNMebnys AR Y Sy (i a ¢
coercive powers, the intelligence capability and the wigpsotection capability are the product of

3lyd NB 2F INRPSGK YR fSIENYAyIQ aRyOS GKS Sadalof A:
¢KS /// fa2 | RRNBaaSR (GKS vt! Qa O2YYSyda I o2dz
referring the committee taChapter2, Part 2 of the CC Act which sets the jurisdictional parameters for
investigating major crime. The CCC stated of its involvement in these matters:

As a general proposition, that requires an assessment by the Crime Reference Committee of whether
investigdion by the police has not been effective, or is unlikely to be effective, using powers ordinarily
available to the police service, and it is in the public interest to refer that major crime to the CCC

X
¢KS /171 Qa 02 SNDA @GS K S| N gjgdificant Ldgteo@dsBEin  nigtiad Somplels a dzf G SR
investigationsc it KS Ay @SadAardArAzy 2F (GKS YdzZNRSNI 2F ¢Al Kf SA3IK

the murder of Barbara McCulkin and her children being recent notable examples. These powers are called
in aidboth of investigations referred from the QPS, and investigations conducted by the CCE3itself.

The CCC advised that these same skills and resources are equally brought to bear in
corruptioninvestigations>*

Ly NBaLRyasS (2 (GKS / WBKY QaKO20¥EYARBBENBAI BIRA ¥ 33
the CCC also advised that the order of the strategies in its strategic plan does not set out a hierarchy
2F GKS [/ 7 Q& LINA2NX & A FawalSyR &€400 § KSJopysidgeiouw 3 S @
020K ONRYS [ITRe CO@ &pldiaedi A 2 Y Q ®

¢KS / /1 Q& ai NIq823 gaCopydf whigh isfagialied) has two objectiyéise first is to

reduce the incidence of major crime and corruption in Queensland and the second isldoolir

organisational capability. The statement of the first objective is consistent with the purpose of the CCC

as set out in the Crime and Corruption Act 2001 (CC¥ct).

The CCC noted that amendments made by eme and Misconduct and Other Leglsiatl

Amendment Act 201% ¢ SNB SELINBaatée AyiSyRSR (2 aNBT20daA¢ |
OFasSa 2F O2 NNYzLJG OQYRdzOuQ YR 02y iG4SYRSR uKI 0 wi
S

corrupt conduct isnandatedo @ G KS / / / QarABYOoOt Ay3I tSIAatl i
CAdNIKSNE GKS /// &aGtrdSR GKFdG AG WR2Sa y2i IOC)SLJL]
nord KIFd GKAa Aa (2 GKS RSOMAYSY(d 2F Ay@Sadadardiy3

191 public hearing transcript, Brisbane, 26 March 20213p

192 pyblic hearing transcript, Brisbane, 26 March 2021, pfi4.3
193 submission 027A, p 3.
194 Submission 027A, p 3.
195 submission 027A, p 1.
196 Submission 027A, p 1.
197 Submission 027A, p 2.
198 Submission 027A, p 3.
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Suggesing that its internal resourcing reflects the priority given to inugating corruptionthe CCC
provided thecommittee with thefollowing figures:

At present the CCC has 69 FTE positions allocated to the Crime division, and 97.8 FTE positions allocated

G2 |/

2NNHzZLIG A2y ¢2 O2YLI NB Wl Lbbde figaresio? the CrithdfdiBision A G

include 22 FTE positions responsible for investigating Proceeds of £fime.

4.2 Legislative framework angbowers relating to major crime

For a crime investigation and specific intelligence operations (crime), under the CGaxicty
received the relevant authorisations) the CCC has particular powers:

1 to require information or attendancencluding

(0]

0]
0]
(0]

information or documents (s 72)
a person to produce a document or thing via a notice to produce &°74)
a witness at a hearing immediately produce a document or thing (s 75B)

a person to attend at a commission hearing in relation to a crime investigation to give
evidence, produce a stated document or thing, or to establish a reasonable excuse or
claim of privilege (s 82(1)(a))

I execute a search warrant to obtain evidence of the commission of major crime being
investigated by the commission (s 86)

(0]

the warrant may order the person in possession of documents at the place to give to a
commission officer aldlocuments of a type statkin the warrant (s 88), or access
to/information from a digital device (s 88A)

an authorised officer can undertake a range of activities including opening anything
relevant, detaining a person, digging up land, seizing property, photographing evidence
andremoving wall or ceiling linings or floors (s 92)

1 to search a place to prevent loss of evidence without a search warrant if the authorised
commission officer believe evidence of the commission of major crime may be concealed or
destroyed, or the forensiwvalue of the evidence may be destroyed unless the place is

immediately entered and searched (section 95), and then as soon as reasonably practicable,

the officer must apply to a magistrate in writing for arder approving the search (s 97)

i to search a peson, while maintaining the dignity of the person and causing minimal
embarrassment (s 100)

9 to seize property if a commission officer conducting a crime investigation:

(0]

lawfully enters a place, or is at a public place, and finds at the place a thing tber offi
reasonably suspects is evidence of the commission of major crime that the commission
is investigating

the officer may seize the thing, whether or not as evidence under a warrant and, if the
place is entered under a warrant, whether or not the warramstswssied for the major
crime (s 110)

199 submission 027A, p 2.

200

If a peson claims privilege when required to produce a document or thing under sections 72 or 74, the
commission officer must consider the claim and may withdraw the requirement in relation to which the
claim is made. Alternatively, the commission officer mayisalthe person that they may be required to
attend before a commission hearing to establish the claim. More on this can be found in section 5.2 of the

report.
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i to execute orders to a financial institution, comprising a:

o0 monitoring order directing a financial institution to give information about transactions
conducted through an account held by the named person with thetit&in to a
commission officer (s 119E)

0 suspension order directing a financial institution to refrain from completing or effecting
a transaction for 48 hours, unless a commission officer gives the financial institution
written consent to the transaction lieg completed immediately (s 119K(c))

9 to execute a covert search warrant to enter and search a place for evidence of the commission
of major crime being investigated by the commission (s 155)

I to execute an additional powers warrant for a crime investigatielating to terrorism
authorising the use of powers:

o0 atany time during business hours, to enter premises at which records of a financial entity
or a suspected associate of a person being investigated are held, and to inspect and make
copies of, or takeextracts from, the records so far as they relate to the affairs of the
person being investigated

0 power to seize passports, other travel documents, instruments of title to property,
securities and financial documents found in the possession or control @érson
concerned in an investigation

0 power to require a person to give to the commission or officer one or more sworn
affidavits or statutory declarations relating to the property of, financial transactions of,
or movements of money or other assets éyerson being investigated or a suspected
associate of the person being investigated (s 165)

91 apply for and execute an arrest warrant for a person wha has
0 been given an attendance notice

0 has, without reasonable excuse, failed to attend at the commission hearing as required
by the notice, or

0 the person has made a representation that the person intends not to attend at a
commission hearing as required by the attendance notice and it iseiptiblic interest
that the person be compelled to attend at the hearing to avoid prejudice to the conduct
of an investigation (s 168).

To strengthen its powers to combat major crime, the CCC made the following recommendations to
the committee

1 reviewthe definition of money laundering in section 250 of tG#CA to provide clarity as to
what constitutes money laundering, and avoid constraining the ability to successfully prosecute
cases of money launderiffg

1 amend section 2®f the CC Act to provide that ore hearings and compulsory information
production powers are available for crime prevention purpo®és

These matters are considered below.

201 submission 027, p 40.
202 submission 027, p 41.
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4.2.1 Money laundering

Money laundering is thigrocess of disguising the illegal or unlawful origins of money or propedy
disguising of ownership of illegal property to enable criminals to use and enjoy the funds without
attracting government attentiof¥%

The CPCA defines money laundering as follows:
(2) A person engages in money laundering if the person knowingigoitessly

(@) engages, directly or indirectly, in a transaction involving money or other property that is
tainted property; or

(b) receives, possesses, disposes of or brings into Queensland money or other property that is
tainted property; or

(c) conceals or disgses the source, existence, nature, location, ownership or control of tainted

property 204

The CCC is concerned witltomey launderingoecause, according to the CCdsMgne of the most
significantand wides@F R Syl 6f SNA 22 2NHIyAaSR ONAYSQo®

In its submésion to the review, the CCC suggested the\offence arfeylaunderingcontained in
section2500fi KS /t /! A& WwWO2 Y lydA BRaadyfas thiSpbténsallylcghstraimsl NB
Yhe ability to successfully prosecute cas@ oY 2y S& 2% dzy RSNRAY I Qd

The CC@vas particularhconcerred that the referencél 2 Wi I A y (i S in sédiaR 298 dlihe Q 6 A G
Confiscation Ach & WO2 y INIBIFASYNSY (& $ ©F ItlredRnmeddd\IBR ddéfihithod) lde

amended to? LINE @A RS Of I NA (& | dauideringd X | lia O@ ¥ tafior & indiel (INE &R Ky
WFAG F2N Lidzhskidgpeoseeutioa. TFSy OS

The CCC suggestedchl YSY RYSy & Wg2dAZ R Faairad G2 oSGGSNI IO
removing the financial gain and increasing the financial loss 4s$o@ R g A G K A% £ St | O

The CCC also referred to legislation being considered fukgalian Government which is, in part,
focused on money laundering

It seeks to do a lot things but, essentially, will séekmake it easier to capturprofessional persons

AYy@2ft SR Ay Y2ySeé I dzyRSNAYy3IS LI NIGAOdzZ NI & YzySe 1}
but controlling the money laundering process. We could certainly do with some changes to our legislation

in that regard?*?

The QLSErPARSR Ala &adzZLJ2 NI F2NJ I NBGASg Ayha2z2 GKS
review should allow for public consultatigh.

P
(0]

3 y[{Z WtNBOASYlUGAYyFaYnysSe | dzy RSNAy 3
https://www.gls.com.au/Knowledge_centre/Ethics/Practice_Support_Resources/Preventing_money_laun
deringQ_and_A

204 CPCA, s 250(2).

205 CC(C201920 Annual Repor24 September 202(Q) 28.

206 sybmission 027, p 40.

207 submission 027, p 40.

208 submission 027, 40.

209 sybmission 027, p 40.

210 public meeting transcript, 26 February 2021, p 17.

211 QLS, correspondence, 6 April 2021, p 4.
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Committee comment

¢KS O2YYAUGSS Oly26f SRISaA (WKSy Se/ /tQadsycvnediugh yEIQ! (
defined in section 250 of the CPCA, could be amended to ensure it is fit for purpose and enables
prosecution of the offence where appropriate.

The committee would expect any review of the definition to allow for public consultation.

RecommendatiorlO

¢tKS O2YYAUGSS NBO2YYSyRa (KS RGrifnhal Rrickefs/CordisEatiod ¥
2002be reviewed.

4.2.2 Crime preventionpowers

Section 26 of the CC Act currently refers to the ways in which the CCC may perform its crime function,
which include investigating major crime, and gathering and sharing evidence about major crime with
authorities of other jurisdictions. It does not provide for gathering of evidence for the purposes of
crime prevention.

Specifically, the section provides:

Without limiting the ways the commission may perform its crime function, the commission performs its
crime function by

(a) investigating major crime referred to it, under division 2, by the reference committee; and
(b) when conducting investigations under paragraph (a), gathering evidence for
(i) the prosecution of persons for offences; and
(i) the recovery of the proceeds of major crime; and
(i) iKS NBO2GSNE 2F 20KSNJ LINBLISNI & f Alhpuhder 2 F2 NF S
the Confiscation Act; and
(c) liaising with, providing information to, and receiving information from, other law enforcement
agencies and prosecuting authorities, including agencies and authorities outside the State or
Australia, about major crimé?

In its submission to the Review, the CCC recommended that section 26 of the CC Act be amended to
WOt FNATFEQ GKI G ONRYS KSlphdugiighipowery &te adadablefdzfcaneNE A Y
prevention purposesThe CCC suggested extending this poweuld provide benefits for matters

such as the child deatieview panel in reviewing child deaths and serious injury vamald bebroadly

consistent with recommendations 14 and 20 made in respect ofdreuption function by the

previous PCCC revieWw

¢KS v[{ 2LILRA&SR (KS SELIlyarzy 2F GKS /77 Q& LBRsSN

The framework for the CCC is that it has extraordinary powers to deal with a limited range of
circumstances. That is the justification for powers that are otherwise quitenisistent with the
fundamental tenets of our justice system. We do not think it is appropriate for that to move into some
prospective crime prevention forurft?

Committee comment

CKS O2YYAGGSS y23Sa GKS v[{Qa 2LlknhéardiddcRogdini2 GKS
other parts of this report, for exampleection5.5 (Removal of selincrimination for disciplinary

212 CC Acts 26.
213 Submission 027, p 41.
214 public hearing transcript, Brisbane, 26 March 2021, p 45.
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purpose$. There are concerns that any furthexgansion of powers will result in further limiting the

rights and liberties of those involved in an investigationin the case of crime prevention, individuals

that are in fact not subject to investigatiomhe CCC already has extensive powers to eritshle
investigations.

CdNIKSNX¥2NEZ O2yOSNya KIFI@S 0SSy NIAaSR lFo2dzi GK
organised crime or serious or systemic corruption. While the CCC disputes this claim, the committee
KIa O2yOSNya& (KI (poseksLift nglidnyta crimek Rearirigé an® &ompulsory
information production for the purposes of crime prevention may facilitate a sity from its core

functions as legislated in various iterations of the CC Act since 1989

The committee considersthe C@Qa O2 SNOA GBS LR gSNE (2 0SS |y AYLERNI
major crime and corruptiorand acknowledges that these are extensive powers which infringe on a
LISNAE2YQa NAIKGA YR fAO0OSNIASA®

The prevention function has the potential to be givereawvide interpretation by the CCS8pecifying

that the CCC is able to utilise these coercive powers under its crime function in order to facilitate crime
prevention would represent a significant broadening of the use of these powers in what is essentially

' YANNRBNAY3 2F GKS /// Q& LINBOSYyiA2y FdzyOlAz2yz A
function ¢ whether it is the prevention function per se, or, as referred to by the CCC, prevention of

the crime within the crime functioq has the potentiato be given a very wide interpretation by the

CCC.

¢tKS O02YYAGGHSS R2Sa y2G O2yaAiARSNIGKIFIG G4KS OFrasS T2
F dzi K2NA&AS ONAYS KSFENAYyIE YR O02YLMzZ a2NBE Ay TF2NNYI
prevention function, has been adequately made out at this time.

The committee acknowledges the dynamic nature of activity the CCC is engaged to combat under its

crime function, and considers that this issue raised by the CCC should be monitored in thgesaxt 5
period.
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5

Investigative powers and hearings

Chapters 3 and 4 of the CC Adntain separate provisions for compulsory powers, hearings and
privilege claims relating to crime, witness protection, corruption and confiscation investigations

Thet / / | Qaeviewiantbe GZC recommended thhetgovernment reviewChapters 3 and 4 of
the CC Act to: develop uniform provisions with generic application to Commission functions where
appropriate; and clarify what specific privileges are abrogated offeci@d by the provisions of the
CC Acftrecommendation 6§*°

The PCCC also recommendkd government consider a review of the power provisions in the PPRA
and CC Astto: ensure consistency between the PPRA and CC Act and between the various functions
inthe CC Act where appropriate; and consider any new powers necessary for tHe@esations?'6

Work on these two recommendations has commenced, but not yet been completed. The CCC

RSaONXOSR

i KSa$S N&®@ddssedithe ICAC hias bdek drikig GilkGerhe

past several yearsn the reviewsThe CCC described the reviewsthsomplex process because we
need to ensure that the changes are fit for purpose while also ensuring that fundamental rights and
privileges are considered in that proc€8'

According to the CC@e Joint CCC and DJAG review of Chapters 3 and 4 of the CC Act is approaching
a conclusionwith the reviewers reacimg Yh-principleagreement that amendment should be made
02

1.

GKS // 100G (2 O2yaz2tARIF{S

Create a single power to issue notices to discover information and notices to discover documents or

FYR Of F NAF&

0KS /11

things, if the Chairperson reanably suspects that a person has information relevant to the

AYy@SaiAadalraarazys sKAOK | LILX ASa

G2

Fff 2

T GKS

intelligence operation (crime), corruption investigation, specific intelligence opergtorruption),
witness protection function or confiscatierelated investigation.

I Qa A

. Create uniform provisions to: (1) establish the procedure by which claims of reasonable excuse may
be made in response to a notice, (2) establish a claim of reasonableesxguefuse to answer a
guestion asked in a hearing, (3) provide for the safekeeping of documents that are the subject of a
claim of reasonable excuse, and (4) create a new provision for issuing a notice to attend a hearing to

Fff 2F G4KS /

. Create single offence provisions for: (1) failing to answer a question at a hearing and (2) failing to
LINE RdzOS | R2OdzyYSyid 2N GKAy3 i

establish a claim of reasoaaf S SEOdza Ss

KSFNAY3IZ gKAOK | LILX ASa

gKAOK |

G2

I £t

LILJE & (2

27F

KSINAy3s

Create a sigle procedure for deciding claims to establish a claim of reasonable excuse/privilege at a

iKS

11 Qa

gKAOK L

FTdzy Ol A 2

. Establish the uniform application of the concept of reasonable excuse from responding to a notice

including ertain expressly identified privilegé&®

¢KS [/ /1 I RQ@issaedRondifendy betwiaeii e CC Act and PPRA will be addressed once
the review of Chapters 3 and 4 is complgté

215

216

217

218

219
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In addition to these reviews, the CCC made the followgtpmmendaionsto the committee as a
means ofstrengtheningts investigative powers and hearings

1 amendment ofsection176 of the CC Act to provide for hearings to be undertaken for the
purpose of establishing claims of privilege and reasonable excuse in inviestigathere
hearings are not otherwise authorised

9 consideration be given to amending the intelligence operations provisions in the CC Act to
enable the CRC to approve special investigations and special intelligence operations by
reference to criteria othethan the definition of criminal organisation as presently defined in
the Penalties and Sentences A892

9 section 113 of the CC Act be amended to remove the obligation to obtain property retention
orders where theunit of public administrationPA or caporate entity has no reasonable
expectation of return of the record.
{GF1SK2f RSNB NI} AaSR O2yOSNya o6AGK | ydzYoSNJ 2F S
these recommendations as outlined in the sections below.

5.1 Coercive hearing powers

The CC@as a unique set of coercive powers to allow it to carry out its functions. These include the

ability to hold coercive hearings, whereby a witness is compelled to attend and must answer questions

(even if the answer is selficriminating); and the abilityo compel people or agencies to produce

records or other itemg?°

The CCCnotabatA i & O2SNOA GBS LIR6SNBE | NB WdzaSR SEGSyairgds
investigations into organised crime and money laundering, and confiscation investig&tions

The QPCOUHaised significant conces A i K ¢ KIF G Ad RSAONAROSR & WiKS
KSIENARY3I LIR2ggSNAR TFT2N YAy 2 Nbmaissfoned yfficerd ¥ R flak3dfuli A 2 y & O
transparency as to how their committee have made sudei@rmination, taking into consideration

all of the public interest factof3®The QPCOUE explained:

There is a growing level of disquiet that the use of their coercive powers are being utilised outside of the
scope of the original approval of the legisie¢. Some feedback from our membership has described the
use of the powers akin to a fishing expedition to elicit the scalp of a senior police &fficer.

TheQPCOUE suggested the legislation needed to be reviewed:

In our view they need to be reviewed and this committee overviewing them because we think there has
been significant creep in how that is being applied to particularly our members in relation to sometimes
minor matters where we take the view that sometimi¢ss like a fishing expeditiol.he powers were
introduced for the purpose of major and organised crime and oversight of the role and function of the
Police Service. Our view is they are being utilised well outside that original intent of the legi&tation

The QPCOUmRdvised thatit has observed an increasing use of coercive hearing powers on minor
matters over the last couple of yead®s.

220 CC Actss 188, 192.
221 CCC201920 Annual Repoy24 September 202Q 10.

222 pyblic hearingranscript, Brisbane, 26 March 2021, p 15.

223 public hearing transcript, Brisbane, 26 March 2021, p 15.

224 public hearing transcript, Brisbane, 26 March 2021, p 15.

225 public hearing transcript, Brisbane, 26 March 2021, p 18.

38 Parliamentary Crime and Corruption Committee



Review of the Crime and Corruption Commission's activities

TheQPUalso stated its belief that coercive hearings should be ws#gfor major crime andnot for
disciplinary natters:

The coercive hearings should just be for major crime and not for disciplinary matters. | think it is an abuse
of process, it is not what it was designed for and | think we should reconsider that. | believe a lot of the
organised crime functions shitd return to the police department. We have moved on since the eighties.

| certainly would concur with them in that it should be used for its original purpose, not for disciplinary
matters. A coercive hearing is the most invasive thing ever and it slolycdbeused as a last resoft®

In response tdhese concernghe CCC told the committee:

| do not accept the assertion, frankly, that there is a change in procedures, a change in emphasis, a creep
or a widening in our jurisdiction as a matter of practitesay, and have always said, that our coercive
hearings powers are our most important and productive investigative tool. We do a lot of work on
referrals from the QPS. All the cold case work we do is referred from the QPS. There was the Tiahleigh
PamerOl a S | y R (i KBCukiQ& HiLthps® énagnificent results were a direct result of the
work we did with coercive hearings. With each coercive hearing we conduct, the police are required at
the end of the process to evaluate the effectiveness ofdbercive hearings. | have never seen one that
says they were not successfdl.

X

If a matter comes to us where we think it involves corrupt behaviour, whether it is a commissioned officer
or a firstyear constable, and it is serious enough for ugustify, as we have to, in writing the basis for
using coercive hearings, we do. | can see nothing wrong with that, frankly. Why should the police, and
certainly the commissioned officers, be immune to the use of coercive hearings if the matter is serious
enough to justify it3?®

The QPS responded to this issue from the perspective of finding balance between the ability to
prosecute for a criminal offence and gathering information that may lead to further investigations and
prosecutions. The QPS told the coittee:

We take it very seriously in the way we look at those powers before we use them. | think that is the major
issue around it understanding what the consequences are early so that you can structure the system
around that. We do a lot of planning, anttltrre is a lot of planning done by the CCC about the expectation
of outcomes as to where we are going with it. They are very apt at sitting down and talking to us about
why we are doing what we are doing. Having that level of overlay from an external ageméyg that
independence over it works really well for us. | would say that it is working quite well for us and we do
get very good results out of.it

X

The use of coercive powers that did not exist a couple of decades ago was probably a real gagis the
that we have available to us to deal particularly with that highel organised crime and those difficult
things that you try to break through. Your question goes to the issue of balance. You are balancing the
ability to prosecute for a criminal fefhce or to detect and disrupt offences. As Assistant Commissioner
Innes said, when you are trying to achieve that particular balance, the purpose has to be very clear to the
users of the powers that are available. It is not always the prosecutioh rttey be the desirable
outcome??°

Mr Paul Favellformer Parliamentary Crime and Corruption Commissiosepported the use of
coercive hearings and raised concerns about recent court decisions regarding the use of hearings and
information obtained, stating:

226 public hearing transcripBrisbane, 26 March 2021, p 38.

221" public hearing transcript, Brisbane, 26 March 2021, p 27.
Public hearing transcript, Brisbane, 26 March 2021, p 27.

Public hearing transcript, Brisbane, 26 March 2021, p 11.
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XA my opinion the use of coercive hearings and powers is a very useful tool for the CCC and its
operations. In that regard some of the more recent decisions of courts concerning the use of the hearings
and the information obtained may require further monitog with a view to making amendments to the
legislation so as to ensure a balance between the use of the powers, the use of information gained from
the exercise of the powers and the rights of individuals concerned.

The use of a bench book with the retent decisions and draft homilies goes a long way to ensuring the
appropriate balancé°

The Clerlof the Parliamentriticised the CCC for its increasing use of closed hearings and secrecy
restraints on persons receiving orders to produce, and submitted:

[this] means that there is very little information available for public scrutiny of the CCC's investigations
and actions within those investigations, even when those investigations are closed. Any inconsistency of
approach or excessive use of powers ardialift to scrutinise. There needs to be consideration of a
statutory time limit to the CCC's secrecy restraints on closed investigations and on persons receiving
orders to produce3!

At the public hearing, the Clerk further argued for greater transpareasserting that the CCGbould
Yeverse the thinking on secrecy and closed hearirgiart with the assumption that everything is in
public unless there are compelling reasons to undertakelildk &% (i S Q ®

Ly NBaLkRyasS (2 GKS /shoSlidde QstatutoryAhie fndit drisdcyecy tiektiaifits, G K S NE
the CCC advised that it is not usual for information gathered by investigative agencies to be made
publicly available at the conclusion of an investigation. The reasons given for protection of
investA I 6 A @S AYF2NXIGA2Y AyOf dzZRSR WSyada2NAy3d (GKS FNB
LINEGSOGAR2Y 2F Ay@SadaAalriArdS YSGIK2R2t23IASEY | yR 7

CdzNJi KSNE NB3IIFNRAYy3I (KS /ducktld Qublic Grllesttherd aréNdtrdad | N y 3
reasonstothecontranii KS / // T R@AASR GKIG WLy@SailAadardizyas
4 YdzOK &aSONBOe a4 LRraaroftSQ FyR NBFSNNBR G2 | |

It is of the very nature of an investigati that the investigator proceeds to gather relevant information

from as wide a range of sources as possible without the suspect looking over his shoulder all the time to

see how the inquiry is going. For an investigator to disclose his hand prematullehptdnly alert the

suspect to the progress of the investigation but may well close off other sources of iRgfuiry.

The CCC also advised that ultimately an investigation will conclude, either by action being taken
(whether criminal or disciplinary) or ntdken, and so

Whether, and what, information is publicly available at this point will depend on competing
considerations, such as the nature of the matter, fairness to persons connected with the investigation,
the actions taken in concluding the investipn, and any questions of ongoing operational sensitifity.

The CCelrther notedthat its investigative activities are scrutinised through the courts process where
a person is charged, or disciplinary action is taken against them, unless there is essna for
confidentiality(whichis adetermination made by the couy#*

230 Submissior)32, pp 23.
231 Submissior)36, pp 89.
232 pyblic hearing transcript, Brisbane, 14 May 2021, p 2.
233 Submissio27A, p 5.
234 Submissio27A, p 4.
235 Submissio27A, p 5.
236 Submissio27A, p 5.
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5.2 Hearings to establish claims of privilege and reasonable excuse

{SOGA2Y wmTc 2F GKS // 104G Frttz2ea GKS [/ (2 K2f
performance of & Fdzy OlA2yaQ 20KSNJ GKIFy F2NJ I O2yFTAaol i
specifies that a hearing in relation to the performance of its intelligence function must be permitted

under an authorisation pursuant toestions 55A (authorising a specifiéntelligence operation,

including by holding hearingsy 55D (authorising an immediate response to either undertake an
investigation or hold a hearing in relation to the incident threatening or potentially threatening public
safety)of the CC Act.

Under the CC Act, different provisions apply for a person who refuses to answer a question or
produce a document or thing in crime investigations and intelligence and witness protection
function hearingsas well as irworruption investigations and confiton related investigations.

For crimeinvestigationsand intelligence and witness protection function hearings, a person can
NEFdzaS G2 FyasgSNI I |jdzSadAiazy AF GKS LISNA2Y KIFa
professional privilegé®’ If a persormakes a claim of reasonable excuse (to pratducea document

or thing ata hearing, the presiding officer (chairperson, sessional commissioner or senior executive
officer of the CCC) decides that claithThis includes a reasonable excuse based on a ofdiegal

professional privilege.

A person can appeal against a decision of a presiding officer in regards to a reasonable excuse claim,
to the Supreme Court (pursuant to section 195 of the CC Act).

For corruption investigations, a person can refuse tadpice a document or thing, or answer a
guestion on the grounds of privilege (legal professional privilege, public interest immunity or
parliamentary privilegej*®

For corruption investigations and confiscation related investigations, if a person makés aftla
reasonable excuse, that claim is decided by the Supreme &6urt.

5.2.1 Sakeholder views

The CC@ its Reviewsubmissiorrecommenad a number of consequential amendments tection
176 of the CC Act to support amendment to Chapters 3 and 4 of the Ci@cAating

1 in relation to s 176(2), to allow faronfiscationrelated investigation hearings for the limited
purpose of establishing a claim for reasonable excuse

1 in relation to s 176(3), to ensurthe ability to hold hearings for the purpose of establishing
reasonable excuse/privilege in the context of specific intelligence operations where the 55A or
55D authorisation does not already authorise the holding of a hedfing.

Pursuant to Recommendation & the 2016 Review, a joint review of Chapters 3 and 4 of the CC Act
Ad 0SAy3a dzy RSNI I | Sof dedebdp uinifors provisions Witfi Bendia\dplicationHto
commission functions where appropriate; and clarify what specific privilegesabrogéed or

237 CC Act, s 190.

238 CC Act, ss 181(1)(b), 194(1A).
239 CC Act, ss 188, 192.

240 CC At, ss 195B, 196.

241 Submission 027, p 41.
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unaffected by the provisions of the CC &@The CC@dvised that as part of that joint review,has
reached inprinciple agreementvith DJAGin relation to reasonable excuse claims and proce¥ses.

The QLS strongly oppostte / / /aficdve recommnded amendments, arguing that the CCC as the
investigative bodghould notalso determine whether a privilege claim should be accepted or not. The
QLS told the committee

One of the major concerns that the Queensland Law Society frequently raises watid tegthe Crime

and Corruption Commission is that the investigative powers are unfair in that they require persons to
give evidence even if that person would choose not to do so and on the basis that it might incriminate
themt fundamental rights that areaentral to the Westminster system. In this review the CCC are again
creeping or chipping away at those fundamental rights, asking parliament for further abrogation of the
right to remain silent, the right to claim privilege against -$atfrimination.. TheCCC recommends that
section 176 of the Crime and Corruption Act be amended to provide hearings to be undertaken for the
purpose of establishing those claims themselves, whether those claims have a reasonable excuse or
whether they are valid. This is comoeg. It should not be for the CCC themselves, who are the
investigative body, to also determine whether a privilege claim should be accepted &#not.

X

That might refer only to the privilege against selfrimination or it might even extend to legal
professional privilege. The point of those privileges, when they are properly claimed, is to preserve the
integrity of communications or knowledge that an investigative agency should not have. An investigative
agency should not be in a position of deterimig for itself whether the privilege applies. That is a function
that needs to be undertaken by an independent body. Presently it is usually the Supreme Court. That
position should be maintained. The recommendation appears to us to be a significantdntmis the
protection afforded to people who are consulting with lawyéts.

Committee comment

The ommittee notes the broadewiew of the QLS thatlaims of privilege and reasonable excuse
should generally be a matter for the courts to determine.

Thecommittee acknowledges, however, that under the CCtiReiCCC is alady empowered to hold
hearings and determine claims of privilege and reasonable excuse for crime investigations and
intelligence and witness protection function hearings.

It is noted tha under the CC Act, the CCC does not have the ability to hold heaeillagsd to a
confiscation investigation, or intelligence investigation (unless authorised under section 55A and 55D
of the CC Act).

The committee does not support the extension of thie [C fb#vers to hold hearings as proposed by

the CCC. The committee recognises the concerns raised by stakeholders about this proposal and
considers that these concerns should be taken into account by DJAG in its review of Chapters 3 and 4
of the CC Act.

5.3 Disclosure of evidence provided in closed hearings

As previously noted, th€CC has the legislative power to hold coercive hearings. These hearings are
usuallyheld in private and witnesses are entitled to be legally represented in these he&fings.

242 submission 027, p 6.

243 submission 027, pp 157.

244 public hearing transcript, Brisbane, 26 March 2021, p 41.

245 public hearing transcript, Brisbane, 26 March 2021, p 45.
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Witnesseshave limited ability to refuse to produce documents or things, or to refuse to answer
guestions2*’

5.3.1 Stakeholder views

Some submissions raised issueA (i K (i Kp@ctidedin/ réadion to the disclosure of evidence
obtained in closed hearing4

For exampleMr Ken Mackenzie, an individual Accredited Specialist in Criminal Law who has attended
private hearings of the CCC in a representative capacity for witnesses, noted that on several occasions,
evidence provided by witnesses in closed hearings has beandpto the people the witnesses

have given evidence agairtétMr Mackenzie submitted that this practice is contrary to the moral and
legal professional ethics of Barristers and Solicitors, and recommended that the preamble given to
witnesses at closed lagings should advise witnesses before giving evidence that their evidence may
be disclosed to third parties. In the event that evidence given in closed hearings is provided to third
parties, Mr Mackenzie recommended that the witness be informed that tlesirdence has been
disclosed, to allow time for the witness to take steps to protect themselves and their f&fily.

The QLS similarly noted that its members have raised concerns about the treatment of withesses in
coercivehearings:

One of our concerns alub the way in which the commission takes evidence from witnesses in coercive
hearings is that the witness is, firstly, often giving evidence which incriminates another person and they
may have good reason to fear retaliation or the consequences of thdéeree if the evidence is revealed

to that other persor?>!

X

There are two aspects to the way the commission handles this situation which, in our submission, are
inadequate. The first is that, in the course of the hearing, the presiding officer seeks Buredhe

witness that the proceedings are not open to the public, that they are being conducted in secret and that,

apart from the people who are present at that hearing;ame else can pass on to any other person what

has occurred whilst they are ther&ometimes information is given to a witness along the lines of
WAYTF2NNXIGA2Y LINPOARSR o0& @&2dz 12 GKS O2YYAaarzy Yle&
formally disseminate the information to the Office of the Director of Public Prosecutiohthdius about

as far as the warning to the witness goes.

What they are not told and, in fact, they are given the impression it will not happésnthat if a person

is charged with the offence and the prosecution decide to call that witness as pgadiotase, whether

the witness wants to be called or not, the evidence that they give to the commission is disclosed to the
accused's legal representatives and, therefore, to the accused. In our submission, as a matter of fairness
and, indeed, honesty anidtegrity, withesses ought to be informed of that risk at the time that they are
giving the evidence. That is not the only relevant time, because the risk crystallises when the transcript
of their evidence is actually disclosed to the accused and thesadurepresentatives. That is presently
done, and it is done without notice to the witness that, at the point in time when the person is most at
risk of some retaliation or some consequence due to the fact they have informed the authorities about
things,they are being placed at that risk, and that is a matter of some corfcérn.

241 CC Act, ch 4, pt 2.
248 gubmissions 001, 025, 032, 033.

249 gubmission 001.

250 submission 001, pp-4.

251 public hearing transcript, Brisbane, 26 Magti21, p 42.

252 public hearing transcript, Brisbane, 26 March 2021, p 42.
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The QLS suggested that the committee:

1 review the manner in which information about the risk of their evidence being disclosed is
provided to witnesses

1 consider the establishmentfoframeworks and guidelines around the provision of this
information

1 investigate compliance with these processes.

The QLS further noted that ensuring the appropriate treatment of witnesses, particularly in closed
hearings, will serve to instil greatermfidence in participatiort®*

Committee comment

Thecommittee notes the serious concerns raised by Mr Mackenzie, both in his personal capacity and
as the Chair athe v [ {Q@cupational Discipline Law Committdée issues raised by Mr Mackenzie

indicated KS / / / Q& LN} OGA0Sa Ay NBtlLGAz2y G2 GKS RAaO

undermine confidence generally in the CCC and could lead to difficulties in conducting hearings that
otherwise may not occur (for example, refusing to answer owinth&risk of disclosure to third
parties).

The risk posed to witnesses, and their families, in serious crime matters is something that needs to be
considered by all involved in relevant proceedings, including the CCC. The CCC needs to adopt
practices to esure all persons who may be adversely affected by disclosure of evidence obtained in
coercive hearings, are aware of the possibility and timing of any such disclosure so those parties can
take any necessary precautions.

Recommendatioril

Thecommittee recommends the Crime and Corruption Commission produce easily accessible materig
assist in the education of persons (and their legal representatives) participating in coercive hearings.

5.4 Use of evidence obtained inrltne and Gorruption Commission investigations for
disciplinary purposes

Sections 42 and 44 of the CC Actvide the process by which the@missioner ofPolice (section
42) and other public officials (section 44) deal with complaints.

The former PCCC, in the 2016 Review Reprgmmended that (recommendation 22):

X sections 42 and 44 of thérime and Corruption Act 200& amended to ensure that the Commissioner

of Police or a public official magubject to claims of privilege, use information regarding alleged
corruption provided by the commissiofor the purpose of dealing with the alleged corruption, including

the taking of disciplinary actiof?®

During the Review the CCC reaffirmed its support foritim@ementation ofrecommendation 22f
the 2016 Review Repgmoting:

In certain circumstances, there may be a need for alignment of the use of information jpofeession
of other agencies with the use of information for purposes of the CC Act. Many gebtiar agencies,
apart from the QPS, have statutory powers to obtaiformation or evidencefor law enforcement

purposes. In the event that the exercise of those powers revealed evidemesobnduct by the holder

253 Submission 033, p 3.
254 Submission 033, p 3.

255 2016 Review Report, Recommendation 22, pp ix, 83.
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of an appointment in a public sector agency, it may be appropriate thatetvidence be available for

discigine purposeg>®
¢tKS v[{ K26SOSNE I NHdzSR {KI {is Be€kihg tb /expadd thesdNP LJ2 & |
extraordinary powers to circumstances where they are not warra@fEde QLS stated:

The power to abrogate seificrimination privilege was grante@if the precise purpose of investigating
serious and major crime. When fundamental rights are abrogated by legislation there is a narrow purpose
for which such evidence is capable of being Uéd.

Committee comment

The committee notes that thi'ecommendation of the PCGRecommendation 22provided to the
government in 2016, is yet to be implementethe committee draws attention to the serious impact
GKS LINBPLR2 &SR OKIy3aSa Yile KI@S 2y LRt{AOS 2FFAOSNE

The committee considers the concerns noted by the QLS should be considered fully, prior to any
implementation of this proposal by the government.

5.5 Removal of seHncrimination for disciplinary purposes

In its submission to the2016 Reviewthe CCC recommended abolishing the privilege against
selfincrimination(also known as incrimination privilege) in disciplinary investigations or disciplinary
proceedings, including disciplinary proceedings brougliénoriginal jurisdiction othe Queensland

Civil and Administrative TribunaCA7.2%8

The CCC recommended that:

Xprivilege against selhcrimination be abrogated in disciplinary investigations or disciplinary
proceedings, including disciplinary proceedings brought in the original juresdiaf QCAT and that the
use immunity in s. 197 of the Act be specified to not extend to disciplinary proceedings if®CAT.

In the 2016 Review Repothe former PCC@oted that the matters raised by the CCC in relation to
this issue could be dealt with byrtue of Recommendations 4 andod the 2016 Review Repoi?
Thecommittee also noted there was a matter before the courts which may have impacted on the
application ofselfincrimination provisions:

In Nugent v StewartMartin J held that although the provisions of tRelice Service Administration Act
1990 and the Police Service (Discipline) Regulations 1€880not expressly abrogate incrimination
privilege, the language and character of this legislation gives riseetanfierence that the privilege is
abolished by necessary intendment in disciplinary proceedings conducted pursuant to that legi&fation.

At the time of the 2016 Review Repottgtformer PCC@oted that an appeal from this matter vga
being considered by th QueenslandCourt of Appeat®® The High Court has since refused the
request for special leave to hear further appé&al.

In its submission to the current Review, the CCC noted previous consideration of the matter of
abrogating selincrimination in this resect, including by th&®ueensland Law Reform Commission
2011, which reported:

256 Submission 027, p 19.

257 QLS, correspondence, 6 April 2021, p 2.

258 2016 Reww Report, pp 386.

259 Submission 027, p 21.

260 2016 Review Report, pp 35.

261 2016 Review Report, p 36.

262 2016 Review Report, p 36.
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The direct and derivative use of information or evidence from a directed disciplinary interview is a difficult
area, with significant practical implications and competing puiniterests. Importantly, the issues also
have broader implications for Government because changes in the police disciplinary context may create
unintended consequences elsewhere in other public sector disciplinary systems. A careful, substantive
policy review to cover the field adequately across the public sector, and not just at the obvious police
disciplinary pressure point, is requir@f

Noting this, the CCC has refined its 2016 recommendation and has recommended:

Xthat section 197 of the CC Act be amended to make answers given in coercive hearings admissible
against the witness in future disciplinary proceedings. It is further recommended that the privilege
against selncrimination in QCAT proceedings, protectaadar sections 98 and 214 be abrogated in
respect of corrupt conduct proceedings brought under section 50 of the CE&°Act.

The CCC referred to the approach in N8Wyhich thel CAC Agprovides for disciplinary proceedings
where a finding is made by the ICAhata public official has engaged, or has attempted to engage, in
02 NNHzLIJG 02 y R dzO ievidenteygivein koihe Caminidsitzh iy Xh2 yublid official may be
admitted and used in disciplinary proceedings against the public officiaR S & LJAity Fovisiony dzy
regarding selncrimination and privilegé®®

The CCC suggesitthat, although the CCC cannot make findings in relation to corrupt conduct by
public officials, the underlying position is the same, and:that

X where the CCC has obtaingdifficient evidence to consider a prescribed person has engaged in corrupt
conduct, and therefore commence a proceeding, all the evidence available to the CCC should be
admissible in those proceedind¥.

The CCalsoprovided the following further rationale

It is wellestablished law that police officers may be directed to participate in interviews for the purpose

of disciplinary investigations, and that those disciplinary interviews may be relied on to substantiate

disciplinary allegations against thosdicérs.¢ K G A& &2 S@Sy 6KSNB (KS 2FFAOS
incriminate them. The rationale for implying such a power (to compel answers from an officer, even

where those answers may be salfy ONA YA Y §2NB O 61 & GKI G {Ki®Sfadzy RSNI @Ay
statutory scheme which provides for the regulation and control of a police fgrdody upon whose

efficiency and probity the State must depend for the security of the lives and property of its citizens and

a body which can operate effectively &énl dzy RS NJ LINPAISNI RA&ZOA LI Ay Sé o

Additionally, the CCC noted:

The CCC similarly has the power to compel a person to answer questions, even where their answers may

GSYR (2 AYONRYAYIF(GS (GKSY®DP | 26SOSNE S KSNBE wersLINEGSOG A
are inadmissible irinter alia disciplinary proceedings. That position is inconsistent as between an officer

compelled by the police and the CCC. There is no good reason why this should be @ case.

While the CCCacknowledgedthe WNA 3 K (i @@ privilede Sagald§ Qe Yy ONR YA Y G A2 Y
Fdzy RIF'YSyGlFf NAIKGEAE gKAOK FNB y20 (2 0SS oNRIL (S
reiterated its previous position, that privilege against selérimination be abrogated in disciplinary
investigations or disciplinary proceeding®.

264 Submission 027, p 22.
265 Submission 02, p 22.

266 |CAC Act, s 114A(5).
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268 Submission 027, p 22.
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The CCC viewed the proposal as a way to strike an appropriate balance:
Xoe& FOoNRAFGAY3a GKS LINAGAT SIS Ay RAAOALI Ayl NEB LINRBOSS
I adza S A Y ¥ethgchndinatéry ebideNde led in corrupt conduct proceedings to prevent that
evidence being used against the prescribed officer in any other féfdm

The CCC suggested the committee may wish to consider a narrow amendment, whereby removal of
the privilegeagainst selincrimination in QCAT proceedingsuldbe appliedonlyto proceedings for
corrupt conduct’?

5SALIAGS GKS /// Qa NBTAYSYSyl 2F AdGa LRaAGA2Y T Gf
recommendation.As mentionedearlier, the QLK & NI} AaSR O2y OSNYya I o 2 dzi
investigative poweré that they require persons to give evidence even if that person would choose
not to do so on the basis that it might incriminate themK S v [ { &dzoYAGGSRY Wv ] {
objected to the infringement of fundamental tenets of our justice system, such as the right to claim
privilege against selficrimination, without appropriate dza G A A Ol GA 2y Q®
The QLS also raised this as an issue duringnthery intoCorrupt Conduct Complaints, stad:
{2YS 2F GKS ///Qa fS3aIAxatlrdA@dS LR2gSNA FoNRBIIGS O2NYS
powers to compel an individual to give evidence even if doing so may tend to incriminate them and the
derivative use of evidence. This is a sigaiftcconcern. The rescission of cornerstone principles should

only be contemplated in a case where a clear justification exists and as a last resort. In our submission,
these powers have not been appropriately justifiéd.

¢tKS v[{ y20SR 1 k® of TRa@GERHANG 8 Wit C N @Adevelop uniform
provisions with generi@pplication to commission functions where appropriate; and clarify what

specific privileges are abrogated or unaffected by the provisions) is ongbireg QLS therefore
cautiofj SR I A Ayad Fdz2NHIKSNI F YSYRYSyd dzfiat WwWrHEt NBOA

At the public hearing on 26 March 2021, the QLS stated:

The CCC are also seeking amendments to section 197 of the act to make answers given in the course of
hearings admissiblagainst witnesses in future disciplinary proceedings and privileged against self
incrimination in QCAT proceedings. Again, the society strongly objects to further creeping or chipping
away at those fundamental rightg®

z

Also at the hearing, the QPS, wheri { SR F2NJ Ada NBaLkRyasS G2 G§KS /1
changes to section 197, advised:

That would be a significant policy matter. The ability to detect and disrupt inappropriate behaviour,
whether it be criminal behaviour or corrupt conduct wittire Police Service, is a significant issue. It is a
very significant policy matter where the ability to coerce an answer, to force an answer, from someone
and use that against them is a really significant policy shift. | would have to leave that fomthoseake

those policy choice¥”’

X

271 Submission 027, p 23.
272 sybmission 027, p 23.

273 QLS, correspondence, 6 April 2021, p 2.

274 Submission 012 to the Inquiry into Corrupt Cond@omplaintsp 2.

275 QLS, correspondence, 6 April 2021, p 2.

276 public hearing transcript, Brisbane, 26 March 2021, p 42.

277 public hearing transcript, Brisbane, 26 March 2021, p 12.

Parliamentary Crime and Corruption Committee 47



Review of the Crime and Corruption Commission's activities

It is a significant change in the way the legal system would operate within Queensland. It would need a
lot of serious consideration in relation to the ramifications for that as Well.

Committee comment

The committee noteshe issue of privilege against saitrimination for disciplinary yrposes isof
ongoing concern to the CCBowever, the committee would consider it pgmptive to make any
specific recommendation until the government has completed its review of Cleaftand 4 of the

CC Act (with the aim of developing uniform provisions; and to clarify what specific privileges are
abrogated or unaffected by the provisions of the CC.Act)

The committee does, however, point out that the CCC is already in possessieny efiste powers

that have the potential to significantly abrogate the rights of individuals, and is inclined to recommend
that there be no further abrogation of these rights through the government's review of Chapters 3
and 4 of the CC Act. If it were toaur, there would need to be a compelling czeed the committee

is not convinced that case has been made out.

The committee encourages the government to finalise its review of Chapters 3 and 4 of the CC Act
taking into account the committee's comments.

5.6 Admissibility in perjury proceedings

The CCC recommeedthat section197 of the CC Act be amended to provide that, where a perjury
prosecution is commenced, answers otherwise protected are not inadmissible by reason of
section197. Section 197 of the CQ#restricts the use ofrivileged answers, documents, things or
statements disclosed or produced under compulsidrhis provision protects a person from

selfA YONRYAYFGAYy3 FyagSNE o0SAy3d dzaSR I3FFyad GKSYX

Exceptions to use immunity are provided by section 197(3) of the CC Act, including where a person
consents to the use of the evidence, or if the proceeding is about the falsity or misleading nature of
an answer, document, thing or statemefit.

The CC Act alstipulates that:

X Ay I O02YYA&daAirzy KSIENAy3dIsS GKS LINBE&ARAY3I 2FFAOSNI YI
an individual or that all documents or things or a class of document or thing produced by an individual is
to be regarded as having ba given or produced on objection by the individefl.

In this situation, theindividual is taken to have objected to the givingtbé answer, or to the
producing of each document or thilg ¢ KSaS 2NRSNBR IINBE |faz2z NBT
protection2 NR $N&A Q ®

5.6.1 Stakeholder views

In its Reviewsubmission, the CCC referred to a recent District Court ruling in regards to blanket
LIN2EGSOGA2Y 2NRSNEIZI ¢KAOK O2 \sodiadRFR) medat-that oyt  LINE LJ
the specific answers which comprisduktparticulars of the perjury allegation were admissible in the

LINE OSSRAY 3IA | 3 RyhkeCCa risalcdnh&emn $ht K lthy tuldgbwas followed in

other casesWA i Yl & YI 1S LISNEBdZNE LINRPaSOdziAz2ya CEGIRAaAyY3
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hearings unduly difficult and artificial for both th@osecution and defend&® The CCQurther
explained:

The construction of section 197 found in that gr&al application may have the effect of divorcing the
specific questions and answers whicbmprise the particulars of the perjury charge from necessary
contextual information about the course of the hearing, something which, depending on the
circumstances, could be prejudicial to the prosecution or deféfice.

The CCC also citédficultiesin goplying section 197 initsiations in which the prosecutiowill make

the case thak statement made in a CCC hearing is true, but falsifies another statement made under
oath.The CCCsuggestA i A& I NHdz- 6f S GKIFG WAY & doDlE notoe N dzY & i
FRYA&daAotSs & Ald g2dd R y2i F#tt sgAGKAY (GKS SESY

The CC@as of the opinion that the District Court ruling may also have unintended consequences in
aAaldz- GA2ya Ay trathdl énkwers mag bei sélévard Brirobative, but on the
construction of section 197 adopted in the recent District Court decision, may not be admissible. The
following example was provided:

A witness may have answered a series of questions about peripheral matters with clarity and ease of
recollection, and then feigned memory loss or a lack of recall about the specific events being investigated.
Ly adzOK OANDdzvyaidlyOSa (KS&S 20KSNJ aiNYzi KFdzZf ¢ | yas SN
was dishonest in their professed forgetfulsedy way of a contrast, but may nevertheless be
AYIRYAA&aA0ESD 9ljdzr ttex gKIG ¢2dzZ R FY2dzyd G2 + gAldyS
and probative in a proceeding about false evidence given in another context, or elsewhere within a
CCQearing.2®’

¢KS /// GKSNBF2NBE NBO2YYSYRSR FYSYyRAy3a &aSOGAzy

prosecution relates to the truth or falsity or misleading nature of an answer given, then all answers

given by the witness are admissible in those proceeil#¥Phe CCC noted that it is not the intention

that such an amendment would displace usual rules of evidence, including the discretion of a judge to

exclude evidence under thévidence Act 1972%°

At the public hearing for thBeviewon 26 March 2021the CCC clarified that its recommendation was

not intended toprovide an extensioi 2 WKI @S GKS S@OARSYOS I RYAaaArotsS
WiKS @OSNE yINNBg GSN¥Ya 2F GKS LISNBANBR® I yasgSNI |y
In response tdhis recommendation,K S vt ! adz23Sa40SR dGdKFd GKS /// Qa
6S Iy FGdSYLW G2 SELIYR GKS ///74a LRsSNI olasS 68
FYR RAR y20( NBadzZ d FTNRY WIyeée SOA RSefdSrelading tol y& KU
RSGUSNNAYAY I O Ky PUrdisedlddidkerhitiaStaisS @ocdpmmendation would

empower the CCC to make its own rulings of privilege, which are currently subject to rulings by the
Supreme CourtThevt | aidl (G SR inkublic coHfidence Ynloigghisations like the CCC,

external overview and the ability of the court to decide important matters touching on basic human
NAIKGA B8 SaaSydailftQo

284 Submission 027, p 48.
285 Submission 027, p 48.
286 Submission 027, p 49.
287 Submission 027, p 49.
288 Submission 027, p 49.
289 Submission 027, p 49.

290 pyblic hearing transcript, Brisbane, 26 March 2021, p 21.

291 public hearing transcript, Brisbane, 26 March 2021, p 38.

292 public hearing transcript, Brisbane, 26 March 2021, p 38.
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The QLS submitted that the issue should be considered further, noting there maynbed for

legislative amendment&? It cautioned, however, that any proposed amendments should be subject

02 LINPLISNBENBPGASHEOIYR W2NB ALISOAFTAO2®O2yadAf GFGA2Y
Committee comment

¢tKS O2YYAUGSS y2iSaandthdicénceink &prdsded b the QENE LJ2 & | f

The committee agrees with the QLS that any proposed amendment should be considered only after
proper consultation on the issue with a broad range of stakeholders.

Recommendationl 2

The committee recommends consideration be given to amending section 197 ofdfime and Corruption
Act 2001 to ensure clarity in regards to its interpretatiamd intent

5.7 Intelligence and immediate response investigation powers, and connection to
criminal organisations

Pawers to conduct specific intelligence operations and immediate response powers are contained in
the CC Act® These powers allowhe CRC to

9 authorise a specific intelligence operatiicertain conditions are metncludinga requirement
that the CRC isatisfied there are reasonable grounds to suggest a criminal organisation (or a
participantin a criminal organisatigrengages in criminal activity, or that a person has engaged
in corrupt conduct to help a criminal organisatith

9 authorise an immediateasponse to threats to public safety if it is satisfied of certain conditions,
including that there arereasonable grounds to suspect that a criminal organisafmma
participant in a criminal organisatidhas engaged in, is engaging in, or is planningrigage
in, an incident that threatens, has threatenea may threaten public safef$?’

The CCC recommended consideration be given to amending the intelligence operations provisions in

the CC Act to enable the CRC to approve special investigations acidl $pelligence operations

20KSNJ GKFY Ay NBAaLISOG 2F | Waaltesvakd/SerftencRsNWBLI1902A & | { A 2
RdzS G2 O2yOSNya (KFdG GKFEG RSTFAYAGAZ2Y Yl @& fAYAD
explained:

The current defiition of criminal organisations will limithitelligence collection to organised crime groups

who are already well known in law enforcement and will require significant intelligence workup and
resources to attempt to meet the definition of a criminal orggation in respect of each identified
2NHlI yAdSR ONRYS a&yRAOFGSX

The evolving criminal landscape sees actors moving across multiple networks, or professional facilitators
who may provide services to multiple networks. Money launderers and communicationgkgts may

serve the interests of one or several criminal organisations, but may also provide such services to criminal
actors who act individually, and may not satisfy the definition of a criminal organisation, or a participant
therein. In such casespth the facilitators and the criminals themselves would be beyond the reach of
these intelligence activities.

CKA& 2dzZNAARAOGA2YyFE ljdzSadAazy LI ASAE 6AGK Sldz £ 2NJ
powers. Responses to public safety mustcessarily be rapid and based on Hsan-complete

293 QLS, coespondencep April 2021, p 7.
294 public hearing transcript, Brisbane, 26 March 2021, p 42.
295 CC Act, see Chapter 2, Part 4, Division 2A and 2B.

2% CC Act, s 55A.

297 CC Act, s 55D.
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information. One can readily envisage a scenario in which a public safety incident is brought about by a

Gt 2yS g2tF¢ O0U2NWP ¢KS AYIljdzANE Yl & AyOf dzBl&e,aSS{ Ay 3
2NJ Ay O2yOSNI 6AGK 20KSNE® Ly &adzOK OANDdzyradalyoOSaxz
hearing would not be available, due to the jurisdictional constraint requiring a connection to a criminal
organisation. It would be highly undesbie if such an inquiry were prevented because the very subject

matter of the inquiry were a jurisdictional prerequisite to undertake such an ingéfiry.

Committee comment

The committee acknowledges the limitations, as outlined by the CCC, are problérhatmommittee

recommends these provisions be reviewed, with consultation with stakeholders, in order to
determine an appropriate legislative amendment through which to address concerns of the CCC

regarding intelligenceperations.

Recommendatiorl3

The committee recommends that consideration be given to amending the intelligence operations pro
in the Crime and Corruption Act20b1 (2 Syl ofS G4KS / NAYS FyR [/ 2N
Committee to approve special investigat®oand special intelligence operations other than in respect

WONRA YAY Il f 2 NABI YA dRedakied @ Sentenges ReSMIPY SR Ay G KS

5.7.1 Information-gathering powers for monitoring and prevention purposes

Section 55 of theCCAct requires the @mmisgoner of Police to provide theCCChairpersonwith
access to intelligence information held by tQdS Sections 73 and 7&rovide for powers of entry,

search and seizure (section 73) and powers to require a person to provide information (§&jtion

but only in relation tocorruption nvestigations

In the 2016 review of the CCiie former PCCC made two recommendations (recommendations 14

and 20 respectively) in respect of these provisions, as follows

Recommendation 14: The committee recommends tih@tgovernment give consideration to amending

sections 55, 73 and 75 of the Crime and Corruption Act 2001 to expressly provide that the powers
conferred on the commission by these provisions apply to the performance of Z2hW W ¥A aa A 2y Qa

monitoring function.
X

Recommendation 20: The Committee recommends that the government give considerasioretaling
sections 55, 73 and 75 of th@érime and Corruption Act 20Q& expressly provide that the powers

conferred on the commission by these provisions apply to theFgeMNX | y OS 2F GKS

corruption prevention functiort®®

While these recommendations were supported by the Queensland Government at the time, they have

not been implemented®

The CCC reiterated its support for recommendations 14 and 20 in its sidomiizshe Review, noting

that its monitoring and prevention functions rely on information obtained cooperatively from UPAs

and other entities, but that it has no sgéc powers to compel agencies to provide information for its
monitoring and preventiongzN1J2 & S & ® ¢ Kiere will ihevitably loeiiSsRncéB where such
AYF2NXYIEGA2Y gAtf y20 06S F2MNIKO2YAy3a +a FyR gKSy

298 Submission 027, p 43.

299 2016 Review Report pp viii, ix.

300
p7,10.
301 Submission 027, p 19.

Parliamentary Crime and Corruption Committee 51

Queensland Governmeng016 Review Report Queensland Government Respondeecember 2016,

{



Review of the Crime and Corruption Commission's activities

¢KS /// I01y2sftSRISR WiKIFId GKSasS AaadsSa KIFI@gS 6S.
to section 33 of the CC #@vhich now allows the CCC to deal with conduct liable to allow, encourage
2NJ OF dz& S O 2 W¥Nblledier, tie2oC Rt ippafted further changes.

The CCGubmitted that sections 73 and 75 should explicitly state that those provisions apply to the

/171 Qa Y2yAG2NARAYy3a NRfS 0dzyRSNJ aSOdGA2ya nt FyR T
sections23 and 24), advising thahe proposed changes would remove impediments to fulfilling its
monitoring and prevention function¥?

The CCC suggested that amermhts to provide for additional information and intelligence
gatheringpowers

Xcould be developed in alignment with a whaléorganisation strategic direction for prevention. The
Queensland Audit Office (QAQO) encourages, but does not require, all patior agencies to implement

fraud risk assessments and routine data analytics over areas inherently susceptible to fraud. The QAO
considers these to be strong techniques that complement each other as part of an effective fraud control
plan. These technicgs may also be applied to other-ask areas of corruptiof?*

The QLS contended, however, thetpanding the powers available to the CCC to its monitoring
Fdzy OllA2ya YR ONARYS LINBGSyilAzy TFdzyOliArAzya WAa y?2
powSNB | NB 0SAy3a BEASR Ayl LILINRPLINARIGStE&@Qo

Committee comment

The committeenotes recommendations 14 and 20 of the 2016 Review Repoxeh#ot been

implemented by the governmenand further notes that the CCC already hésaad range of powers

that have the ptential to substantially abrogate the rights of individuals.

Ly GKS O2dz2NAS 2F GKA&a NBOASg>S (GKS O2YYAlGSSQa I ¢
the proposals outlined in the 2016 Review Report, in particular by the QLS.

The committeehdR&d &A IYAFAOLY (G O2yOSNY | o62dzi ye SEGSyaa
to discover.

The proposal by the CCC to have those powers apply in support of its corruption prevention and
monitoring functions rather than corruption investigations isignificant policy shift andouldraise
further potential breaches of fundamental legislative principles.

The committee notes theegislative Standards Act 198vides thatégislation should confer power

to enter premises, and search for or seifm@uments or other property, only with a warrant issued by

a judge or other judicial officéf®While it is noted that the powers of the CCC to enter and search
LINBYAaSa yR aSAT S R20dzySyida dzyRSNJ aSOmMRA, To 27
no warrant is required by the section, only authorisation by the Chairperson of the CCC.

The QLS in its submission to the Review, noted:

X it is our view that thereare sufficient powers and scope for the CCC to investigate the individuals,
institutions and theconduct for which the Commission was created. There should be no further
broadening othese powers in the absence of a strong evidentiary b&%is

802 sybmission 027, p 19.

303 Submission 027, pp 189.

804 submission 027, pp 1.

305 QLS, coespondence6 April 2021p 1.
306 | egislative Standards Act 19324(3)(e).
307 Submission 033, p 2.
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CdINIKSNJ SEGSyaArzy 2F (KS [/ /woukd aiglaby§iveHise dayalR S NI & S ¢
unjustified intrusion on the part of the CCC into the operations of a. 8B&ions 24, 47 and 48 already
providesignificantscope for the CCC to take action in relation to prevention and monitoring, including

by taking over investigations if deemed neaaysby the CCC. With respect to the CCC, making
coercive measures available to the CCC in the case of preventing acts of corrupt cdrefoce they

have occurred; or to monitor investigations (where the CCC already has the power under section 47

and 4 to take a very broad range of steps, including taking over the investigation if deemed necessary)

is not justified.

The committee considers that it should not be necessary for the CCC to utilise these coercive measures
in its monitoring role if the CCQqgperly utilises the powers alreadyailableto it. In the case of police
misconduct, the committee considers use of such powers could negatively impact ondperative
relationship mandated by the CC Act between @uenmissioner ofolice and the CCan relation to
monitoring corruption investigations, the committee considers that it is difficult to envisage a scenario
where the CCC would consider it necessary toitssggnificantpowersin section 73 or 75, but not to
exercise the power in section 48 to assurasponsibilityof the investigation.

The committeetherefore recommends that no changes be made to these provisions of the CC Act.

Recommendatiori4

The committee reemmends that no changes be made sections 53, 73 and 75 of tli&ime and Corruptiof
Act 2001 pursuant toRecommendations 14 and 20 of the 2016 Review Report

5.8 Notice to discover documents or things

Section 113 of the CC Act requires the CCC to apfihe tmagistrate for an ordeincluding an order
GKFG GKS /717 1SSL) LraasSaarzy 2ifit haKksBized &gthingd o W LIN.
pursuant to chapter 3 of the C&t.

The CCC recommeedthat section113 of the CC Act be amendedpmvidea limited exclusiono

obtain property retention orders where thdPAor corporate entity has no reasonable expectatain

return of the record®®® The CCC suggested this might apply where copies of documents have been
provided by a UPA or corporate entityy R WA G ¢2dzZ R 06S NBlFaz2ylotS G2 S
y2i NBIldZANBE GKSY (429 06S NBGdzZNYSR 2NJ NBiGlFAYSRQ®

Committee comment

The committee notes limited rationale has been provided by the CCC for its recommendation about
limiting when the CCC must appdya magistrate for an order to retain a seized thing.

The committee cosiders the current requirementhat an application must be made to a magistrate
for the CCC to retain a seized thing (unless meeting one of the exemptions under section 113(1)), is
appropriate.

The committee does not support a change whereby the @@kes a determinatiombout when it
O2y&aARSNE Al WNBlazyloftSQ G2 SELSOG GKFG GKS LINE
returned or retained. Further, the committee doest agree that the CCC should be able to retain

seized things indefinitely, and considers section 113 facilitates appropriate conditions and timeframes

for dealing with seized things.

308 Submission 027, p 44.
309 Submission 027, p 43.

Parliamentary Crime and Corruption Committee 53



Review of the Crime and Corruption Commission's activities

5.9 Use of surveillance device warrants in corruption investigations

Under he CC Act, police officers who are seconded to the CCC continue to have the functions and
powers of a police officer, which are provided for in the PPRAhe PPRA includes numerous
functions and powers, including the ability to obtain surveillance deva@ants3!

In making the provision for seconded police officers to maintain their functions and powers, section
255(5) of the CC Act provides the following example:

A police officer seconded to the commission may exercise the powers of a police aoffiegrthe Police
Powers and Responsibilities Act 206@0an investigation of alleged corruption involving a relevant
offence as defined isection323of that Act.

Section 325 of the PPRA provides further clarification regarding the relationship betwedtPRA
and other laws for certain purposese@ion 325(4) of the PPRxkovides:

(4) A function conferred under this chapt¢Chapter 13¢ Surveillance Devicesh relation to the
activities of the CCC is only conferred for the purpose of a function conferrdie CCC under
the Crime and Corruption Act 20@dlating to major crime as defined under that Act.

The Parliamentary Commissioner submitted that the current wording of section 325(4) causes some
uncertainty, as it suggests thablice officers seconded tthe CCC can only use surveillance device

warrants for the purpose of its major crime functié.The Parliamentary Commissioner noted that

this conflicts with the example provided in section 255(5) of the CC Act regarding tlod pslice

powers for investigations of allegetrruptiong a distinct CCC functioRurther,that it can be noted

that under section 121 of the CC Act, authorised officers of the CCC can wajitplythe CCC

/ KFANLISNE 2y Qa | LILINE antkif rElatidh2oNsbriupticn deinpiSvestidated/b@tBe & I NNJ
CCC®where this does not appear to be clearly the case for a seconded police officer.

CKS tIFNIAFYSYGFENE /2YYAdaA2YySN) 4doYAGGSR GKIFG A
use of survélance device warrant powers to major crime investigations only, section 255(5) requires
FYSYRYSYdGdT FyR Tt OGSNYFGAGStes AF Al sl a GKS t I NI
amendment to section 325(4) is necessary to remove the mtelmitation to functions related to

major crime3

The Parliamentary Commissioner also noted that the drafting of section 255(5) appears to allow a
senior police officer seconded to the CCC to apply for a surveillance device warrant for a corruption
invedigation, but does not allow a CCC officer who is not a police officer to apply. The Parliamentary
/| 2YYA&AA2YSN) adzoYAOGGSR GKIFIGO GKSNB R2Sa 204G | LILISH

Committee comment

The committee notes the uncertainty apdtential conflict caused by the differences between section
255(5) of the CC Act (and its example) and section 325(4) of the PPRA.

While it is acknowledged thahe PPRA is explicit in confining surveillance device warrarttseto
ASNR2dza Ol 8 8H DNR gD atimFskdBusdts seconded police officers to obtain
surveillance device warrants in relation to corruption investigations, in reliance on the provisions of
the CC Act.

810 CC Act, 255(5).

311 PPRA, chapter 13.

812 CC Act, s 255(5), PPRA s 325(4).
813 CC Act, s 121.

314 Submission 029, p 3.

315 Submission 029, P.
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DA @Sy (ifdc& on niore Sedious cases of corrupt conduct eases of systemic corrupt conduct
the committee considers inay beappropriate for the CCC to obtain surveillance device warrants in
relation to corruption investigationdy application of both secondepolice officers and authorised
officers of theCCC (pursuant to the CC Adtt)s noted, however, that there may be other relevant
considerations which should be further explored by the DJAG.

The committee therefore recommends amendmefithe PPR#£o clarifywhethera senior CCC officer
(or senior ptice officer)is able to obtainsurveillance device warrants for both its major crime and
corruption function.

Recommendationl5

The committee recommends that thgovernmentreview the uncertainty and potential conflict cause
between section255(5) of theCrime and Corruption Act 20@and its example) and section 325(4) of t
Police Powers and Responsibilities Act 266@;whethera senior Crimand Corruption Commissiafficer,
or senior police officer, should be able to obtain survaitka device warrants for both th€rime and
/ 2 NNHzLJG A 2 Y niajprérifie and dofruptdm@ function.

5.9.1 Extensionor variation of surveillance device warrants

Section 333 of the PPRA deals with applications for the extension and variation of survelitiaicee
warrants316

Section 333 provides that if a judge or magistrate grants an application or variation to a surveillance
device warrant, the judge or magistrate must write the new expiry date or the other varied term on
the original warrang’

The Parlimentary Commissioner submitted that handwritten amendments and variations can be
difficult to decipher, particularly in cases where the warrant conditions are detailed and complex. The
Parliamentary Commissioner suggested that it would be preferable fawawarrant to be issued,
rather than seeking an extension to an existing waredht.

The Parliamentary Commissioner noted thiae CCC has also previously ackiealged that the
method for extending warrants under sectio833 of the PPRA raises issues. Padiamentary
Commissioner indicated that th€CCsupports a legislative change to this provisidiut also
SY LXK I & A daSyRhadgk wdiild b subject to external legislateasideration (such as cress
border recognition of warrants) and consultationthvielevantstakeholder€¥'®

Committee Comment

The committee acknowledges the practical issues raised by the Parliamentary Commissioner
regarding extensions and variationssnfrveillance device warrants. Consideration should be given to
the appropriate mehanism to address these issues, with any proposed legislative or practice change
developed in consultation with relevant stakeholders.

Recommendatiornl6

The committee recommends that the government consider the most appropriate way to address the ig
handwritten amendments and variations on surveillance device warrants, such as amendmentRaflitres
Powers and Responsibilities Act 2000

316 PPRA, s 333.

817 Submission 029, p 3.
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319 Subnission 029, p 3.
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5.9.2 Applications for extension or variation of surveillance device warrants

Section 333(1) of the PPRA states that an application for extension or variation of a surveillance device
warrant must be made by the officer to whom the original warrant was issued.

The Parliamentary Commissioner noted that this requirement has caused difficulties for the CCC
where the officer who made the original application has left the CCC or is unavailable. In this instance,
a different applicant must seek revocation of the poais warrants and the issue of new orés.

The Parliamentary Commissioner suggested that consideration be given to amending the PPRA to
allow an application for an extension or variation of a surveillance device warrant to be made by any
authorised CCC oBiSNX» ¢ KS t I NI AFYSYGlrNE /2YYAadaaAzySNRa
provisions in the CC Act and in the Northern Territory and the Commonwealth do not require the
original officer to make the applicatiof

Committee Comment

The committee notes thagection 333(1) of the PPRA may give rise to a practical issue windfican
who made anoriginal applicatiorfor asurveillance device warraig unavailable whean application
for extension or variatiof the warrant is needed.

Subject to any issuaaised by stakeholders, the committee recommends amendment of the PPRA to
address this issue.

Recommendatiornl?

The committee recommends that tHeolicePowers and Responsibilities Act 2@@0amended to remove
the requirement that arapplication for extension or variation of surveillance device warrants must be m
by the officer to whom the original warrant was issued.

5.9.3 Notice of revocation of a surveillance device warrant

The PPRA states that a judge or magistrate who revokesranvanust cause notice of the revocation
to be given to theCEQof the law enforcement agendy? The Parliamentary Commissioner advised
that it is unusual for a legislative provision to require a judge to perform such &#ole.

The Parliamentary Commissiarsuggested that it would be preferable for a formal revocation notice

to be prepared by the CCC and signed by the revoking judge, rather than rely on the applicant officer
communicating the revocation to th€EO The Parliamentary Commissioner noted ttteg CCC has
advised her that the usual practice is to prepare a draft notice of a revocation to be signed by the
judge as part of the revocation process. The Parliamentary Commissioner advised that this procedure
should be required by the PPRA.

320 Submission 029, pp-&.

821 submission 029, p 4.
822 PPRA, s 334(3).

323 Submission 029, p 4.
324 Submission 029, p 4.
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Committeecomment

The committee acknowledges the suggestion of the Parliamentary Commissiorregards to
notification of warrant revocations antecommendsthe governmentconsider the Parliamentary
/| 2YYA&aaA2ySNRa LINRLRAIFf ®

Recommendatiorl8

The committee recommends that thgovernmentreview the requirement under section 334(3) of tRelice
Powers and Responsibilities Act 208& a judge or magistrate who revokes a surveillance device warra
must cause notice of the revocation to begn to the chief executive officer of the law enforcement
agency.

5.9.4 Surveillance device warrants in the office of a practising lawyer

Section 330(3) of the PPRA provittest a warrant may be issued for a surveillance device to be placed
in the office of gpractising lawyer, but only the application for the warrant relates to the lawyer's
involvement in a relevant offence.

The Parliamentary Commissiorsrknowledgedhis provision prevents the use of listening devices in
I £ g8 SNR& 2 F FTshrale§ies@d othe? lggally profdssiodal Iprivileged conversations.
The Parliamentary Commissioner notedowever, that many legal practitioners use mobile
telephones to provide legal advice from home or whilst driving. Surveillance devices are gumntl
permitted in these locations under the current wording of section 330(3) of the PPRA.

The Parliamentary Commissioner further explained:

To make the distinction, a surveillance device could not normally go into a lawyer's office while they are

meeting with a client because there will be subjects discussed of legal professional privilege. The only

reason a device can go in is in circumstances where it is believed the lawyer is involved somehow in
committing that offence, so if the lawyer is spéak in the office to the client the present legislation

Fff2ga F2NI I AdzZNBSAttlIyOS RSOAOS® L Y &adz33SadAiy3a (K
82dz gAft aSS Ay Y& &aSO02yR LJ NI¥ 3INI LK iohto &pradtlBingNS Y2 OSSR
frgeSNRe® ¢KIG A&X AlG RetBey caylikin aadzhdy caid bednS caffée st Ay |y
they can be wherever they are meeting their cliergnd if there is enough justification for it, the warrant

could be issued?®

The Parliamentary Commissioner suggested that the committee give consideration to rewording
section 330(3) of the PPRA to provide that a warrant can be issued for the use of surveillance devices

in relation to a practising lawyer if the application foth ¢  NNJ y 4G NBt F 4Sa G2 GKS
in a relevant offencé?’

The QLS submitted that further consultation would be necessary before amendments to section
330(3) are progressetd®

825 Submission 029, p 4.
826 public hearing transcript, Brisbane, 26 March 2021, p 2.
327 Submission 029, p 4.

328 publichearing transcript, Brisbane, 26 March 2021, p 41.

Parliamentary Crime and Corruption Committee 57



Review of the Crime and Corruption Commission's activities

Committeecomment

¢tKS O2YYAGGSS y2iSa (K Ssatgumiid thaprovisigrs boMening tBeYi¥eA & a A 2 y
2F ftAa0SyAy3d RSOGAOSE Ay | f I grdobiNiléphodek Tohrovile a K 2 dzf |
legal advice from home or whilst driving.

It is acknowledged that extending the usesoirveillance devices would impact oldS NBE 2 Y Q& NR I K
and liberties, and should only be accepted after thorough consideration and consultation with
relevant stakeholders.

Recommendationl9

The committee recommends that consideration be given to enabling the use of surveillance devic
flrgeSNNna K2YS 2NJ OFNJ 2NJ 230 KSNJ NBf SJI yRolick RowetsSaa
Responsibilities Act 20phcluding section 30 that presently permits the use of surveillance devices in
office of a practising lawyer in limited circumstances.

5.9.5 Requirement that the Public Interest Monitor be notified of breaches of warrant conditions

Breaches of telecommunications interceptiararrant conditions are reported to the Parliamentary
Commissioner as the inspecting entity for warrants issued to the CCC under thé’fTAetCCC must
notify the Parliamentary Commissioner and the committee if a breach of a telecommunications
interception warrant or a surveillance device warrant also constitutes improper coriéuct.

The Parliamentary Commissioner noted in her submission that there is no requirement for the CCC to
report breaches of conditions oélecommunications interception warrants @rsurveillance device
warrantsto the issuing authority or the Public Interest Monitor (PIM). This is despite the fact that the
PIM has the following functions for surveillance warrants and covert search wartardsr the

CC Act:

1 to monitorcompliance byhe CCQvith the CCAct in relation to matters concerning applications
for surveillance warrants and covert search warrants

i to appear at any hearing of an application to a Supreme Court judge or a magistrate for a
surveillance warrant or covert search want to test the validity of the application

9 to gather statisticalnformation about the use and effectiveness of surveillance warrants and
covert search warrants

1 whenever the public interest monitor considers it appropriat® give to theCCCand the
committee a report on noncompliance by tiECGvith the CC Act!

The Parliamentary Commissioner recommended that it be required that the PIM or the issuing
authority be immediately informed for breaches of warrant conditions, to ensure they ameeply
considered® The Parliamentary Commissioner noted that if the PéMot told there has been a
breach, the PIM is unable to assess if there has been another application for the same target, and
would not be able to determine whether another breachcarred in the past. There is also no
mechanism for ensuring the PIM is advised in a timely way. Hdmiamentary Commissioner
acknowledged that following aexchange of communicatiothhie CCC recently undertook to inform

the PIM of breaches of conditiord these warrants® However, the Parliamentary Commissioner

829 CC Actss 259, 260.
330 cC Act, s 329(1).

31 CC Act, s 326.

332 Submission 029, p 5.
333 Submission 029, p 5.
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O2yaARSNBR (KFIG GKS AyaSNIiAzy 2F | fS3ratrdirdsS |
G2 Syada2NBE oNBIFIOKSa 2F 41 NNI v O2yRAGAZ2ya | NB LINE
The CCGimilarlyrecomnended the Tl Act be amended to providéor the CCC to notify thEIM of

issues of warrant nogompliance®*b 2 G Ay 3 (KIFG WGKS tLa KlFa y2 3ISyS
adzZLISNBAAA2Y NRESQ Ay NBtFdGA2y (G2 [/ / /subinifedd:SO2 Y'Y dzy A

Given that the PIM appears on warrant applications, there is a sound argument that the PIM should be
kept abreast of compliance issues in existing warrants. Where an application is to renew an existing
warrant, this would be relevant informatio

The CCC submits that tiié Act could be amended to include an obligation on the CCC to notifgsugs
of non-compliance with warrant conditions. While this practice has been adopted (in partsintze the
issue was raised with the CCC by the BG@missioner), it may be prudent to make this express
compliance obligation on the CCC to reflect adopted praciite.

¢KS tINXITAFYSYGFENEB /2YYAaaA2ySNI Oly26f SRAISR (Kl

powers under the PPRA and tfi¢ Act andhat any amendment to relevant provisions of the PPRA

Wdza i GF1S Aya2 F002dzyid GKS ySSR G2 YIFAyGlAy ONZ
the power<??’

The QLS advised the committee that it supports the intent of this proposal, provideditsiltation

2y GKS RNIFOUGAYI 2F FYSYRYSydGa 200dzNJ LINA2NJ G2 €S
GKSNB INB y2 dzyAY8SYRSR 02y aSljdsSyoSaqQo

Committee comment

The committee notes th&iews of the Parliamentary Commissioner and CCC in regards to requiring
that the PIM or issuing authority be adviseflany breach of a condition of a telecommunications
interception warrant or surveillance device warrant

To ensure the PIM must be advisaslsoon as possible of any breaches, the committee recommends
legislative amendment.

Recommendatior?0

The committee recommends consideration be given to legislating a requirement thigatGime and
CGorruption Commissionreport breaches ofelecommunications interception warrant or a surveillance dey
warrants to thePublic Interest Monitor or issuing authority.

5.10 Jurisdiction ofQueenslandCvil and Administrative Tribunal proceedings

The CCC previousiglled forsection 50 of the CC At amended to allow the CCC to prosecute both
corrupt conduct and police misconduict QCAT (as opposed to corrupt conduct only). progposal
wasaccepted by the former PCCiish recommended in its 2016 Review Report:

Recommendation 16

The Committee reommends that section 50 of therime and Corruption Act 20@k amended to enable
GKS /2YYAaarzy (2 AYyAGAIGS RAAGOALIAYINEB LINRPOSSRAYy3S
misconduct®®

334 Submission 029, p 5.

335 Submission 027, p 51.

336 Submission 027, p 51.

337 Submission 029 5.

338 QLS, correspondence, 6 April 2021, p 7.
339 2016 Review Report, recommendation 16.
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The CCC has stated in its submission to the cuReview that it no longer seeks amendment to its
jurisdiction in QCAT proceedings

Commentary regarding general resourcing of the QCAT, is outlirettbn6.12 of this report

Committee comment

The committee notes that recommendation 16 from the 2016 Review Report is no longer supported
by the CCC.

In view of submissions received, the committee considers that there is no longer need for amendment
G2 G K frisflidtion dMBDCAT proceedings.

Recommendatior?1

The committee recommends no change to section 50 of theme and Corruption Act 200fursuant to
Recommendation 16 of the 2016 Review Report.
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6 Corruption functions

The CC Act providahat the CCC is responsible for continuously improving the integrity of, and
NBRdAzZOAYy3 (GKS AYyOARSYOS 2F O2NNMHzLIIA2¥ Ay>s (KS Lz
Under the CC Act, the CCC has the following corruption functions:

9 to raise standards ohtegrity and conduct in units of public administion (UPAS), including
the QP&*

1 to ensure a complaint about, or information oratter involving, corruptions dealt with in an
appropriate way, having regard to the principles specified in the C&?Act.

Aswell as receiving complaints, the CCC investigates allegatioesiofis and systemic corruption.

The CCC can also investigate any person whose conduct adversely affects the performancéof a pub
agency or public official and satisfies the definitiorcofrupt conduct The CCC advised that, where
appropriate, it uses itscoercive hearings powers to secure evidence and intelligewben
investigating allegations of corrupt condiiét

The termcorruption refers to bothcorrupt conduct(as defined in sectio 15 of the CC Act) and
police misconduc¢twhich is defined as conduct, other than corrupt conduct, of a police officer that:

1 is disgraceful, improper or unbecoming of a police officer
1 shows unfitness to be or continue as a police officer, or
1 does not meéthe standard of conduct the community reasonably expects of a police officer.

Section 41(1) of the CC Act provides that @eenmissioner ofPolice has primary responsibility for
dealing with complaints about police misconduct, subject to the monitorihg of the CCC.

The CC Act specifies the following principles for the CCC performing its corruption functions:

1 the cooperation principleq the CCC and UPAs should, to the greatest extent possibld,
cooperatively to prevent and deal with corruption

9 the capacity building principle; the CCQas a lead role ibuilding the capacity ofJPAsto
prevent and deal with cases obrruption effectively and appropriately

1 the devolution principle ¢ subjectto the cooperation and public interegtrinciples ancthe
capacity of dJPAto deal with a complaint aboutorruption, action to prevent and deal with
corruption in a UPA should generally happen within the UPA

9 the public interest principle¢ the CCC has an overriding responsibility to promote public
confidene in the integrity of UPAs and if corruption does happen within a UPA, the way in
which it is dealt with. The CCC should, in exercising its power to deal with cases of corruption,
have primary regard to:

o0 the capacity of, and resources available to, a UiPéffectively deal with corruption

0 the nature and seriousness of the corruption, particularly if there is reason to believe that
corruption is prevalent or systemic within a UPA

340 cC Actss4(1)(b) 7.

341 CC Acts 20.

342 CC Acts 33(1).

343 Submission 027, p 101.
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o any likely increase in public confidence in having the corruption dealt wjththie
CCdlirectly 344

Section 35(3)f the CC Agtrovides that the CCC must focus on more serious cases of corrupt conduct
and cases of systemic corrupt conduct with a UPA. The CCC has identified the following key areas of
activity in relation to its corrption functions:

1 receipt and assessment of complaints

1 oversight role

1 corruption investigations

9 strategic intelligence, audits and prevention
1 researcht®

ThiscK I LJGSNJ 2F GKS NBLRNL FaasSaasSa GKS /// Qa LISNF2I
period, discusses issues raised by stakeholders and makes a humber of recommendations.

6.1 Issues raised in relation to therfine andGorruption Commission s per f or manc e
corruption functions

The Speaker of the Legislative Assembly and the Ethics Comimittegaised concerns about the

/11 Qa O2y&aARSNIGAZ2Y 27F 02 ¥YLahd theyTdrmer Depuly Prerhied, A y a
Ms Jackie Tra#f! In summary, the Speaker of the Legislative Assemblytlaadthics Committee

raised concerns about:

1 thedistinctionbetween an assessment and investigation by the CCC and the impact on evidence
gathering and transmission

the length of time taken to assesdlegationsand complaints about corrupt conduct

the absence of formal reporting altyl/requirements by the CCQionattersof significant public
interest when here has been an assessment

1 the adequacy of the authority under the CC Act for evidence transmission to an appropriate
entity (when a matter is referred to the entity)

9 the use of prosecutorial discretion
1 the method of public reportingn matters of significant public interest.

In light of these concerns,nol6 December 2019, thisrmer committee launched its Inquiry into

Corrupt Conduct Complaints. As previously noted, in May 2020, tmemittee resolved @
incorporatethis inquiry, including evidence provided in submissions, into this Review.

{dzo YAGOSNE G2 GUKS AYIldzZANE YR GKAA wS@OASSs YIRS |
corruptionfunctions.

344 CC Acts 34.

345 qubmission 027, p 102.

346 Queensland Parliament, Ethics Committee, Report No. M&@ter of privilege referred by the Speaker on

12 October 2018 relating to an alleged contempt of Parliament by the Premier and Minister for Trade
October 2019;Speaker of the Legislative AssembfyQueensland{ LIS | 1 S NRRefenatird Kthyics
Committee, Katter Party Resourc&® October 2018.

347 Speaker of the Legislative Assembly of Queensland]S I { S NXR&fermaldzt EthifsSCommittee, Crime
and Corruption Commission referral regagithe Deputy Premie22 Novembe2019, p 1.
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| ydzYOSNI 2F adzoYAGGOSNBR 6SNB O2YLIX AYSYyGl NB |02 dzi
Department of State Development, Manufacturinfrastructure and PlannindDSDMIP), for
example, statedhat the CCC provides

XKAIK ljdzl £ A G @ ionddmhitd ivésite dng TRANMfficals attended relevant Whole of
Government community of practice meetings to explain changes to the Act that occurred in November
2018 and March 201%*

v/i{ O2yaARSNBR GKIG GKS [/ / @arupion Rrgtdnss@@autiro2 y 4 A & (
sectiors 33 and 34 of the CC Act. QCS stated
X GKS /// Kra o088y AyadNdzySydlrf Ay NIAaAY3I adl yRF N
complaints involving corruption are dealt with appropriately and in accordanite principles of
cooperation, capacity building, devolution and public inter&st.
In addition, QCS commended the recent CCC restructnuding expressing support fahe
AYLINR@SYSyida o0SAy3a YFERS (2 /// Q& lONPOSBRAMG & v/
which there were regular meetings between the QCS and CCC to improve complaint handling and

investigations and the timeliness of resolving issues. QCS stHitésl collaborative relationship has
assisted QCS to improve its processes @mvide ongoingigoport to perform its functions®

Other submitters raised issuesinrelatior 4§ KS RSTAYAGA2Y 2F 02 NNHzZLII O2
and focus opnA 1 & O2NNXzLJGA2Y TFdzyOiAz2yas GKS RS@2ftdziazy
assessment and investigation of corrupt conduct complaints.

6.2 Cri me and Cor r u pdrformamce 6f ashcaniuien ifunctionss

The CCC hasanumberofservice@ehe &Gl yYRI NRa FyR 2LISNIGA2y Lt adl
performance of its corruption functions can be asselssehe CCC reports its performance against
these standards in its Annual Reports.

6.2.1 Number of corruption complaints received

The number of arruption complaints received by the CCC has increasmch year over the
review period:

1 2,674 complaints (consisting 6f091 allegationsin 201516

1 3,041 complaints (consisting of 7,898 allegations) in 2016

1 3,098 complaints (consisting of 8,862 ghtions) in 201718

1 3,109 complaints (consisting of 8,329 allegations) in 2[8,8and

1 3,327 complaints (consisting of 8,726 allegations) in 220.%*

Complaints received in 2038 represents @%increase in comparison to 2048® and é@@%increase
whencompared to 201617 352

348 Submissior01 to the Inquiry into Corrupt Conduct Complaintsi.

349 Submissior®11 to thelnquiry into Corrupt Conduct Complaings 2.
350 Submissio®11 to thelnquiry into Corrupt Conduct Complaints 2
351 CCC201920 Annual ReporR4 September 202y 23.

32 g bmission 027, p 72.
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6.2.2 Assessment of corruption complaints

¢ KS Alvébsitestates that it aims to assess complaints withiweeks, although it may take longer
AT GKS /// ySSR& G2 3IS0 FdzNIKSNI AYTF2NXI&sB2Y 2N R
days3*?

The ommittee notes that, in 2014.7, only 4860f matters were assessed within 30 days. This reduced

further to 3%%in 201Zmy ® | 2 6 SOSNE 2OSNJ NBOSyid e&SINERX (GKS i
complaints has improved significantly t6% of assessments completed within 30 days in 2098

and 8®oin 20192035

The CCC advised that in 26A@it reviewed its assessment processes, utilising the LEAN methodology,

to improve the efficiency of the assessment component of corruption investigatand identify
NERdzy Rl yid LINRPOSaa FyR GAYS STFFAOASYOASad ¢KS [/
have assisted the CCC to meet its assessment timeliness target forsthterfe in a few years, with

87%of assessments finalised within B0l &% Q ®

Notwithstanding the improvements stated above, a number of complaints received lpthmittee
about the CCduring the review periodhave related to the timeliness of decisiomaking and the
I 11 Qa 02YYdzyAOF(A2Yy SAGK O2YLIX FAYylyda RdNAyYy3I (KS

The committee notes that in a number of recent hid N2 FAE S YI GGSNEBEX GKS /1711
complaint has taken considerablyniger than 30 days to complete. Forexampe& / / / Q& | &

of the allegations against théormer Deputy Premier in 2019 tooR weeks to complete (initial

allegation received 18 July 2019, determination made 6 September 2019).

Some submissionBighlichted issues with the amount of time taken by the CCC to assess matters
reported to it3°® TheQueensland University of Technology (Q8T9z0 Y A (i (TR&RCCIT kKaked farW
too long to assess matters. This can be weeks, although it is recognised by the tynikatghis is
likely due to resourcing issugs’

This view washaredby South Burnett Regional Cour(@BRC), whiooted that the CCC generally do
not provide a timeframe in which to expect a responaichhas led to the council waiting months
for aresponse from the CCE At the public hearing on 26 March 2021, SBRC stated that:

We will often get no guidance on when we can expect a result. These investigations can take considerable

time. Quite often they are complex and there are always two sidesé&py story, so procedural fairness

and natural justice absolutely must be attributed. Without talking about a specific case, it is generally

Fo2dzi + 6SS1 YR GKSy 4SS 2dzad o % dzy At az2vySoz2Re

DSDMIRL (i | 6 SR (KK KS Ny / DAYy INB&fL2 ye®a FyR LINROSa&SaA
638y 2F KAIK ljdhtAdeQs K2sSOSNE WLy NBOSyd GAYS
O2YLI NBR (2 LINBOA2dza &SI NEQ® 5{5alLt &dlGSR GKI G

being notified by the department to the CCC but some matters have taken up to two or more
Y2y iiRa Qo

353 | | /What Wappens to your complaiftfitps://www.ccc.qgld.gov.au/complainants/whatappensyour-

complaint
354 Submission 027, p 73.
355 Submission 027, p 73.

356 sSee for example, submissions 013, 015, 018, 019, 031.

357 Submission 013, p 1.

358 Submission 015, p 1.

359 public hearing transcpt, Brisbane, 26 March 2021, p 30.

360 Submissior01 to thelnquiry into Corrupt Conduct Complaings 1.
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The Department of Transport and Main Roads (DTiiR3d that while the majority of Public Interest
wSOASSs YIGGSNER 20SNARSSYy o6& GKS /// KIF@S YSi
oversight of these matters could be improved, noting:

Historically, the experience of TMR when notifying the CCa&hpfmatter involving suspected corrupt
conduct is that the assessment by the CCC was sometimes not timely. In some cases, CCC Matters
Assessed Reports were not provided to TMR until some months after initial notification, leading to
unnecessary delays inviestigation timeframes. In this review period, TMR has experienced a significant
improvement in the assessment timeframes. TMR commends the CCC for its ongoing work in reducing
the time taken to assess TMR mattéfs.

Atthe public hearing on 26 March 202the Independent Assessor stated that:

X delays are a product of the number of complaints coming in and the number of resources looking at
them. From time to time, there will be delays in any complaint agency, and from time to time we have
experienced som delays in matters being referred bat®

At a public meeting with theanmittee on 18 October 2019, the CCC Chairperson stfiea cannot
put a time limit, finite time limit on assessment processes. It just depends on the case. Some cases will
take longeC®3

6.2.3 Number of corruption investigations finalised

¢CKS [/ /1 Qa &aSNIWAOS RSt A% NE corapiidn yirRéstERons Awdthin (i 2
12 months. Theammittee notes that, over the review period, there has been a general decline in the
percentage binvestigations finalised within 12 months:

1 91%in 201516
1 92%in 201617
1 63%in 201718
1 80%in 201819, and

1 51%in 20192036
In relation to the figures for 20190, the Service Delivery Statement 2620, states that:

This was partly due to the number open investigations carried into 2028 which exceeded 365 days.
These corruption investigations continued to be protracted and complex in nature requiring specialist
resources shared across multiple investigations. Due to the impacts of O\tiere were also some
delays in obtaining evidence relevant to investigations, in particular, records from financial institutions.
Of the 53 investigations finalised in 2029, 74 per cent of these were finalised within 18 montfrs.

The timeliness of theompletion of investigations was also raised by submitters. For example, the
Member for Burleigh Mr Michael Hart MPreferred to aninvestigationwhich took 11 monthsto
complete. The Member for Burleigh stated that during that time he waable to spealabout the
matter in ParliamentThe Member advised that he receivad communication fronthe CCC laout

the progress ofhe investigation andhat the outcomewas reported in the mediaefore interested
partieshad been informed®®

361 Submission 019p 1-2.
362 public hearing transcript, Brisbane, 26 March 2021, p 8.
363 public meeting transcript, Brisbane, 18 October 2019, p 6.

364 CCC201920 Annual Repor4 September 202Q) 22.

365 Queensland State Budget, Service Delivery Statement,-202p 277.

366 Submissio®09 to thelnquiry into Corrupt Conduct Complaints
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At a public meetingvith the CC®n 11 September 2020, in response to a question about whether the
CCC had considered revisiting the target fo8the CCC Chairperson stated:

We have looked at that. It is always a temptation to change the parameters, but, frankly, | thinlera bet
approach is to maintain what | consider to be a very high stardarkich it is, of 85 per cent within

12 monthg and where we fall short, as we have in the last couple of years, explain why. If the
explanation is not sufficient to address the deficignthen we need to look more carefully at what is
happening. | would prefer to do it that way. There are swings and roundabouts. We are going through a
particularly busy period where a lot of the things we are dealing with are complex, protracted and large
That explains in large part, if not entirely, the falling below the standard we set. | am comfortable that
that is an aberration in one sense and totally explicable. If it continued to be the majority of our work,
we would have to seriously consider rsiting. We are setting ourselves up to fail otherwise; it is not
good for morale. Currently, | am very content to leave it where it is to make sure we can continue to push
and strive for those high performance targéf.

6.2.4 Investigation outcomes

¢ KS / /vicQdelivetySstahdard is for ¥&of corruption investigations to result in significant
outcomes. This service delivery standard was introduced in-2918

The term significant outcome means resulting in a charge, report to the Director of Public
Prosecuibns, recommendation for disciplinary action or procedural improvement, the release of a
public report, or referral of a matter to a UPA for further investigation.

In 201920, 876 of corruption investigations resulted in significant outcomes, while in
2018-19, the figure was P68

6.3 Definition of corrupt conduct

The definition ofcorrupt conductas providedn section 15 of theCC Act, has been the subject of a
number of amendmentsMost recently the definition was amended in March 2019 to broaden its
application. The amendments removed the following aspects of the definitimowtipt conduct
T 6KS WoSYySTAUG cZNISREBNIXBPYSySauw®l i O2NNHzZLIG O2
purpose of providing a benefit to the person or another person or cguai detriment to
Fy23KSNJ LISNBA2Y QX | YR

1 alist of example offences at section 15(2) into the CC®Act.

The CCC stated of the changes that:

While the focus of section 15 was previously on the conduct of public sector employees, it now clearly

recognises thatctions of people outside the public sector can also result in a loss of confidence in

agencies, and ensure these actions will fall within the CCC's jurisdiction. In this way, the amendment

SELI yR&a GKS /// Q& Ay@Saia3lupticehBuctpdatding R COTAvEhy 6 A (G K |
greater scope to reduce the opportunities and incentives for corrupt conduct in the Queensland public

sector and allow it to more proactively address corruption risks. The expanded definition of corrupt

conduct has limid application to norcriminal action, where it applies to private citizens not susceptible

to disciplinary proceeding¥?

At the public hearing on 26 March 2021, CCC Chairperson Mr MacSporran stated that the amendment
G2 GKS RSFAYAGAZY 2F O2NNHzLJi O2y RdzO0 WX LINRJAR

367 Public meeting transcriptBrisbane, 11 September 2020, p 4.

368 CCC201920 Annual RepoyR4 September 202(¢ 22.

369 Crime and Corruption and Other Legislation Amendmen2®18 and submission 027, p 24.
370 Submission 027, p 24.
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notoriously difficult bar to prosecuting corrupt conduchamely, he proof of the element
of AYi8yiQo

Section 15 of the CC Act currently defilwesrupt conduchs:

(1) Corrupt conducmeans conduct of a person, regardless of whether the person holds or held an
appointment, that

(a) adversely affects, or could adversely affedirectly or indirectly, the performance of functions
or the exercise of powers of

() a unit of public administration; or
(i) a person holding an appointment; and

(b) results, or could result, directly or indirectly, in the performance of functions or the exestise
powers mentioned in paragrap®) in a way that

(i) is not honest or is not impartial; or

(i) involves a breach of the trust placed in a person holding an appointment, either knowingly
or recklessly; or

(iii) involves a misuse of information or material acguirin or in connection with the
performance of functions or the exercise of powers of a person holding an appointment;
and

(c) would, if proved, be
(i) acriminal offence; or

(i) I RAZOALI AYlINBE ONBIFIOK LINRPGARAY3I NBIasylrofS 3INE
the person is or were the holder of an appointment.

(2) Corrupt conductlso means conduct of a person, regardless of whether the person holds or held an
appointment, that

() impairs, or could impair, public confidence in public administration; and
(b) involves or could involve, any of the following
(i) collusive tendering;

(i) fraud relating to an application for a licence, permit or other authority under an Act with a
purpose or object of any of the following (however descrilied)

(A) protecting health or safety ofgrsons;
(B) protecting the environment;

(C) LINPGSOGAY3 2N YFEYyl3IAy3a (GKS dzasS 2F GKS {dF G
resources;

(iii) dishonestly obtaining, or helping someone to dishonestly obtain, a benefit from the
payment or application of pdlz funds or the disposition of State assets;

(iv) evading a State tax, levy or duty or otherwise fraudulently causing a loss of State revenue;
(v) fraudulently obtaining or retaining an appointment; and
(c) would, if proved, be
(i) acriminal offenceor
(i I RAAOALI AYIFNEB oONBIOK LINRPGARAY3I NBFa2ylFoftS 3N
if the person is or were the holder of an appointment.

371 Public hearing transcript, 26 March 2021, p 19.
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The QLS consided that the definitionof corrupt conducis extremely broadThe QLS noted that the

g/ Qa YIYyRFGS A& (G2 O02Y0+d |yR NBRdzOS (KS AyOAR:
ASOUG2NT K2¢gSOSNE Ay AG&A OASer GKS RSTAYAGARZY 27
Fyeg 3INARSOEYyOS Ayg2t gay3 the vieddat the stbddFoe Qoiflrthed ®

ONBI RSYyAy3a 2F GKS ///71 Q& LRgSNA ¥y (G(KS 06aSyos
The formerDepartment of Local Government, Racing and Multicultural Affk$SRMA3tated that:

The expanded definition of corrugbnduct in section 15(2) of the CC Act that came into force in March
2019 has not at this stage had any significant impact on the number of mattersaeferithe CCC by
the Department®’3

The CCC advised that since the 2019 amendments, it had receiveteR@ls of suspected corrupt
conduct under section 15(2) of the CC Act. However, of these, only 12 were assessed as corrupt
conductbythe CCC.ii. G KS GAYS 27F (oKtBose matte® weraiudderYhiest@akichy = H
(specifically, the CCC is piding financial investigation assistance to the QPS, which is the lead agency

in relation to both investigations) and the remaining matters have been referred back to the referring
agencies to deal with. The CCC stated that:

This relatively low nhumber ogferrals to the CCC based on the expanded definition of corrupt conduct is
O2yaAraitsSyid 6A0GK GKS /// Qa &adzoYAaarzy G2 (GKS I2FSNYY!
in complaints in relation to this amendmeft

The CCC stated that it comties to monitor the suitability of the definition of corrupt condiét.

6.4 Proposed prohibition on the publication of allegations of corruption made to the
Crime and Corruption Commission

In its submissiomo the Reviewthe CCC recommended that the governmeomsider implementing
legislation restricting the publication of complaints of corruption made to the TCC.

The CCC referred to its recent repdm investigation into the appointment of a school princital
which included a recommendation by an Indepent Advisory panel regarding the restriction on
publication of complaints. The report stated:

660. In October 2012, the Queensland Government was concerned that the then Crime and Misconduct
Commission (CMC) was being called upon to investigate complagirtg inappropriately made for

political purposes. The Queensland Government said that it considered such complaints were a
RAAGNI OGA2y F2NJ GKS /a/ FTYR RAGSNISR GKS /a/ Qa N
misconduct (as it was then) functis.

&
Qx

661. In response to those concerns, in October 2012 the Queensland Government appointed an
Independent Advisory Panel consisting of the Honourable lan Callinan AC and Professor Nicholas Aroney

to review the (then)Crime and Misconduct Act 20@hd related matters.

ccHd ! O2Lk 2F (KS LYRSLISYRSyi{ !ROA&A2NE tIySfQa NBLE
2013.

663. The Independent Advisory Panel made the following recommendation:

872 Submissio®12 to thelnquiry into Corrupt Conduct Complaings 1.

373 Submissio02 to thelnquiry into Corrupt Conduct Complainis 1.
874 Submission 027, p 25.

875 Submission 027, pp 4 and 25.

376 Submission 027, p 45.

377 Submission 027, p 44.
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G¢KS fl ¢ aKzdd R 05 ipesbnilincluding ardoffidenof tile TME) yo @isclose hatk | y &

complaint has been made to the CMC, the nature or substance or the subject of a complaint, or the fact
of any investigation by the CMC subject only to three exceptions.

The first exception shodlbe that, in the case of a public investigation, fair reporting of, and debate about
it, will be permissible.

The second exception should be as authorised by the Supreme Court in advance of publication or
disclosure if there be a compelling public intstré&n such publication or disclosure.

The third is the case of a person cleared or not proceeded against who authorises in writing disclosures
of it.

Disclosure could of course occur if otherwise required by law, such as Court processes or Court order.

The restriction upon publication or disclosure should be permanent in the case of no further action by
GKS /al/s Iy 16aSy0S 2F Ftyeé FAYRAyYy3I 3IlFLAyaids 2N
persons make the publication or disclosure themtves or give prior written consent to it.

If, however, an investigation leads to criminal proceedings or disciplinary proceedings in QCAT, then, from

the time of commencement of those proceedings, no restriction on publication or disclosure should
remain.

There should be a suitable deterrent péné @ F2 NJ dzy f | ¢ Fdzf LIdzof AOF GA2y 2NJ RA

664. TheCrime and Corruption Act 200as not been amended to respond to this recommendation or
its intention.

665. In October 2017 the CCC held a public forum to discuss whether it was in theimtebdist to
publicise allegations of corrupt conduct and, if it was not, what legislative or other options were available
to prevent this.

666. Publicising allegations of corrupt conduct may adversely affect the ability of the CCC to perform its
corruption function, damage the reputation of the person alleged to have engaged in corrupt conduct,
and compromise the fair trial of persons charged with corruption. However, identifying a solution that
ensures allegations of corrupt conduct are kept confidentiaist be balanced against the right to
freedom of speech within current legal constraints and the need for open and accountable government.

667. The CCC recommended that a proposed new offence be established in relation to publicising
allegations of corrpt conduct during a local government election period or publishing that a complaint
has been, will be or may be made to the CCC against a councillor or candidate during a local government
election period.

668. The CCC recommends this proposal be impleadesuhd extended to the State election period.

ccpd ¢KS /// NBOSyidteée &FIARI Ay | YSRALF adGrasSySyidy a

the preference for complaints and other correspondence relating to assessments and investigations to
remain confidential so matters can proceed without allegations being aired publicly. Publication of a
complaint or correspondence may compromise how effective inquiries undertaken by the CCC can be,
especially when potential withesses have advanced warfiihg.publication of a complaint can also lead

to unsubstantiated allegations being aired publicly, and may give the appearance a complaint is
Y20AQFGSR F2NJ LREAGAOFT 3AFAY 2N 20KSNJ NBlIaz2yaoe

670. The CCC repeats this observation in relation to this méter.

The CCC noted that the Attorn€eneral was considering this recommendation at the time of
preparation of its submissioH?

378 Submission 027, p 44.
379 Submission 027, p 45.
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¢KS /11 KFa LlddzotAOrtte O2YYSYyGSR 2y (KAA Aaadzs
complaints and othercorrespondencerelating to assessments and investigations to remain
confidential so mattergan proceed without allegations being aired publi#ip

Following the close of the public subsgions process for this reviewhe Crime and Corruption
Amendment Bill 2020 (Billyas introduced into the Legislative Assembly on 13 August 2020 and
referred to the former Legal Affairs and Community Safety Committee (LACSC). The LACSC was
required to report on the Bill to the Legislative Assembly by 2 September 2020.

According to theexplanatory notes, the policy objectives of the Bi#re to amend theCC Acto
implement the recommendations of the C@&ating to the publicising of allegations and complaints
in the following reports:

1 Publicising allegations of corrupt conduct: lismithe Public Interesf’December 2016

T Aninvestigation into allegations relating to the appointment of a school principgl 202G8*

On 14 August 2020, thiormer Attorney-DSY SN} f YR aAyAaidSNI F2NJ Wdzi )
released the following statement:

The government respects the recommendations of the CCC. However, given the limited time for the
parliamentary Legal Affairs Committee to consider the lawnges the CCC seeks, the CCC Bill
introduced yesterday in State Parliament is withdrattf.

On17 August 2020, theACSClosdl its call for submissions and caneela scheduled public briefing
and public hearing on the Bilhn 10 September 2020, the Legtale Assembly resolved to withdraw
the Bill.

At the O2 Y Y A (ipiificShearing on 26 March 2@, when asked who would benefitom a
prohibition on disclosing complaintthe CCC Chairperson stated:

It is an absolute massive win for the Queensland comigunmécause what it would mean is that we
would have the ability to properly understand the allegation, properly assess it and, if necessary,
investigate it to uncover and deal with serious misconduct, if not corrupt conduct, before it became
public. The ppblem with an allegation becoming pulti¢hat is, that it comes to us and it becomes public
that it has come to us is that if there is corruption and if your real concern is having it dealt with, the
last thing you should be doing is making it public befawe can deal with it. If there is corrupt conduct
happening, or has happened, the perpetrators will be warned that they are under observation, or will be,
and have the opportunity to destroy evidence, concoct evidence, get their heads together and storie
aligned and, in effect, undermine in a very significant way our ability to deal with it. Why should we be
impeded? If there is corrupt behaviour it should be investigated, it should be charged and put before the
courts to deal with in the ordinary wal>

¢KS /// | KFANLISNE2Y OfF NAFTASR GKIFG GKS [/ /1 Aa yz
protect our ability to investigate corrupt behaviour properly and benefit the Queensland community
and the investigative journalists who uncoveritR&SS | £ g A G K LIS2 LIS K2 | NB 02

The SBRC also raised concerns about the publication of allegations. At the public hearing, the SBRC
stated:

One final pointis in relation to and you have probably heard it elsewhere; it is the scourge of the modern
dayr 32 O0AFf YSRAF Ay (GSN¥Ya 2F O2dzyOAff 2NEQ YR ASYyA2N)
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Submission 027, p 45.

Crime and Corruption Amendment Bill 2020, explanatory notes, p 1.

AttorneyDSY SN} f | yR aAyAadSNI F2NJ Wdza i A OSsz | DS Yy,SMI T 0S 5 ¢
Media release, 14 August 2020.

Public hearing transcript, Brisbane, 26 March 2021, p 25.

Public hearing transcript, Brisbane, 26 March 2021, p 25.
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to be that we have a range of parties on occasions that agshop. Particularly where there is a
complaint, we will read about it on social mediaftre we get formal advice that it has happened. | am
not saying that that is right or even that the information is correct, but it does do a lot of damage to public
confidence.

From previous experience, often if there is no corruption or no issue d@tismcommon for us not to get
a final statement to say that it has been dealt with. It just seems to disappear.

X

It does cause problems. There is a lot of public commentary from the complainants about it, so it is nice
to put these issuestobed. #2dzf R 6S NBIft& yAOS (G2 oS FoftS G2 Lz
investigated. These were the outconf®®

The Clerk of the Parliament raised concerns about the proposed prohibition on the disclosure of
complaints and stated that:

Increasing calls by the CCC to restrict public commentary about CCC complaints should be@eored.
result of any such legislative action would be to make the CCC less accountable for its actions, or lack of
action. It would be a very dangerous road taverse. | treat with 'a grain of salt', the refrain from the

CCC that public airing of complaints hurts their investigations. It may place pressure on the CCC to act
more hastily than it otherwise would, but | am yet to be convinced by any hard evideatpublic airing

of complaints has thwarted an investigation. If that is the CCC's contention, then it needs to back that
claim with multiple examples of cases jeopardised. | suspect that delay has caused more issues than
public airing®®

The CCC, in itsigplementary submission, stated that:

The/ [/ [s@amission that publication of complaints should be constrained is on two bases: protection
of the integrity of the investigation, and fairness to persons connected with the investigation. These have
beended G 6AGK Ay GKS /// Q& adzaldlyiAd@S.adzoYAaaA2y I 0 dz

Asnoted in my oral evidence of 26 March 2021, we know from our own covert investigations that
investigative targets do take actions to thwart an investigation when they ibecaware they are being
investigated. Targets may stop talking on phones for fear they are being intercepted, they may collude
with other witnesses, or try to silence them, or they yndestroy or fabricate record#ind it has long

been recognised by the aas that persons under investigation may seek to take steps to defeat that
investigation if they become aawve of it, or the detail of it.

Seriousfairness considerations arise when complaints are aired publicly before they can be properly
investigated. Ta public airing that a complaint has been made may of itself cause reputational damage

to the person the subject of that complaint. Complaints may be used tactically to cause such reputational
damageg such as during the course of an election campaign revhe investigation cannot be practicably

dzy RSNIi I { Sy Ay GKS G4AYS I @FLAtlo6fSY FyR GKS OFYyRARIGS
about them into the election.

The CCC does not comment on its own initiative about complaints receivender assessment. It is

only inresponseto public reporting of complaints. And in those circumstances, that commentary is

extremely limited. Media reporting on necessarily incomplete information may lead to speculation, which

may cause further reputationddarm or damage to the investigation.

Otherwisel KS / / / Qa LINRPOS&aa Aa G2 laasSaa FyR Ay@SadaAa3alras
of investigative integrity and fairness to those caught up in the investigation. It is at the conclugtien of

investigation that the CCC will comment publicly, whether through commencing criminal or disciplinary
LIN2EOSSRAY3IAaZ F Llzof A0 NBLRNIZI 2N 42YS 20KSNJ) YSIyao
to balance these competing public interesté.

385 public hearing transcpit, Brisbane, 26 March 2021, p 30.
386 Submission 036, p 9.
387 Submission 027A, pp®
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Committee comment

The committee does not support the CCC's recommendation regarding imposition of a restriction on
publication of complaints of corruption made to the CCC.

6.5 Assessment of corrupt conduallegations andcomplaints

Section 35(1) of the CCtPoutlines how the CCC may perform its corruption functions, including by
expeditiously assessing complaints about, or information or matters involving corruption.
Section 46 of the CC Act provides further details about how the CCC must deal with otagilai
corrupt condugctincluding by:

1 expeditiouslyassessing each complaint about corruption, and

1 takingthe action the CCC considers most appropriate in the circumstances having regard to the
statutory principlesat section 34 of the CC Agtooperaton, capacity building, devolution and
public interest.
The2 YYAGGSS y2iSa GKFKG GKS GSNY WFaasSaavySyidqQ 2N

651 Crime and Cor r updsdssmentftocadumdss si on’ s

¢CKS /// Qa LyGSaINmGe {CorNpand¥igion)isfdspoisible fdriassdssing Alli a A
corrupt conduct comglints received by the CAG its submission, the CCC summarised its assessment
process as follows:

9 Step1 ¢ matter is received ¢ direct complaints (section 36 of the CC Act) andnaatory
notifications (sections 37 and 38 of the CC Act)

1 Step 2¢ preliminary assessment undertaken by the responsible officer to determine whether
the matter falls within legal jurisdiction of the CCC by reference to definitiom®méiption
corruptconductand police miscondudh the CC Act
Further information may be gathered (eg from complainant), at this stage, to enable the CCC to
decide the best course of action. The CCC advised that general practice is to make assessment
decisions based omaterial provided by the complainant, as well as information readily
available without resort to compulsory powers.

1 Step 3¢ categorisation of matter and allocation if the complaint is assessed as falling within
0KS /// Qa 2dzNA a R XicrcateygfiZes thekc8mplilt dnladcgidance with the2 T
/ | | Q@raplaint Categorisation and Prioritisation Mo@@@CPM), and allocates it for a decision
to be made.
Section 35(2) of the CC Act provides that the CCC, as far as practicable, is to ditecttits
to more serious cases of corrupt conduct and systemic corruption in UPAs.

The categories are:

0 Highc categorised as a death or serious injury (or risk thereof mémber ofthe public,
corrupt conduct by an Executilevel officer, politicallysensitive matters, corrupt conduct
of elected officials or judicial fi€ers orfraud with monetary value more than $250,000.
The most serious complaints are referred to the Executive Leadership Tearffé(ELT)
(eg involving death or serious injury or paliily sensitive or media scrutiny), with all other
complaints categorised as High, but not as not meeting the ELT criteria, referred to the
Remainder of High Complaints Committee

388 CCC ET comprises of: Chairperson; CEO; Executive Director, Crime; Executive Director, Corruption;
Executive Director, Operations SupporeEutive Director, Strategy and Corporate Services; Director,
Financial Investigations; Director, Legal Services; Director, Intelligence and Director, Policy and Research.
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0 Medium ¢ categorised as other injury to a member of the public, fraud withnetary
value more than $50,000, but less than $250,000, or conduct of public officer that could
amount to a reprisalSuch matters are allocated to the responsiblficer who uses
General Assessment Criteria for Corruption Mattermake an assessmedecision. The
Director, Assessment and Director, Review are briefed on the recommended course of
action.

0 Lowc categorised as impacting ame individual only or fraud related to crime of value of
less than $50,000. These matters are allocated tordspmsible officer who uses the
[ | | @@réeral Assessment Criteria for Corruption Mattermake an assessment decision.

9 Step4 ¢ assessment decisiog the responsible officer or committee (ELT or ROHCC) reviews
the categorisation and confirms agreement befpreceeding. One of the following assessment
decisions is made:

o commence CCC investigatiQim which case the matter transitions to the feasibility stage
(initial step of the investigation stage)

o refer for preliminary inquing in which case it remains e assessment stageRoHCC
may refer matter for further preliminary inquiries to establish whether complaint involves
suspected corruption

o refer to UPA to undertake investigation, with or without CCC monitoring

o refer to another agency for action, or

o take no further action.

9 Step 5¢ implementation ¢ only the ELT may approve a corruption complaint progressing to an
Ay@SaitAaardizyoe ¢KS /// FTRHAASR (GKIFG GKS GNIya.
Aa | W1 Se RSOAAAZINBOAYKE NBFSAkGSA 0 A DR DA 2WND Y&
evidence or information; undertaking enquiries and examining additional material to
determine, or assure, that an investigation is required or justified and is technically feasible and
costeffective. f the ELT approves the recommendation to investigate, the matter is assigned
to the Executive Director, Corruption Operations, to commence the investig&fion.

At the public hearing on 26 March 2021, the CCC described the assessment process as follows:

A canplaint comes in, it goes to integrity services, it is assessed internally and categorised. Certain high
profile, more important or serious matters are sent to a committee which is staffed by myself, the CEO,
the head of corruption operations and staff frointegrity services. It is called the early assessment
briefing group. Those complaints come at the earliest possible time with a summary and
recommendation for how it should be dealt with. That is workshopped, as it were, with that small
subgroup includng myself. We endorse or change the recommendation. Then it goes back to integrity
services and it is dealt with in the way that we have proposed. All of that in turn is reported to the ELT
management group on a weekly basis, and we all get input intatlveneve endorsed the decision of
that earlier assessment briefing group or whether we have any concerns or commentary around that,
and all of that is then included in the minutes of that meetfiig.
| KAt RNBYyQa | St K v dzSSy afhe gRActEskadldAN® anteBdRd tdipérimii & S O
the CCC, following an assessment, to be able to take no further action where it has already dealt with
the complaint or subject mattei*

389 9)bmission008 to the Inquiry into Corrupt Conduct Complaintsp 817.
3% public hearing transcript, Brisbane, 26 March 2021, p£23
%1 Submissio®10 to thelnquiry into Corrupt Conduct Complaints
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6.6 Distinction between the Cr i me and Cor r upasseessmentCamdnmi s s i
investigation of a complaint

l'a y20SR SIFNIASNE GKS [/ mddesgaing thePiehier mllthé foemgr 2 F | f
5SLJzié tNBYASNI NFA&aSR ljdzSadAaz2ya | o62dzi GKS RAA
investigationof a corruption complaint.

6.6.1 Complaintabout the Premier

In referring an allegation against the Premier in relation to the resources allocated to the Katter
Australia Party to the Ethics Committee on 12 October 2018, the Spehiter Legislative Assembly

identifiedg KI &G KS 02 yIA AVRENBRNIG2T 6SE WNI 2 NRAYF NBE | aLISOG &
the same matter®?

The Speaker noted that, on 27 September 2018, the CCC issued a press release advising that it had
completed its assessment of the complaint against the Premier and, latéteosame day, the CCC
/ K ANLISNAR2Y 3AF @S | LINBaa O2yFSNByOS® ¢KS ///Qa L

The CCC has considered the relevant records of parliamentary proceedings (Hansard), associated media
statements and media reports and also correspondence betwherPremier and Mr Robbie Katter MP.

X

The information available provides no grounds to suspect that anything said or done inside or outside
Parliament by the Premier or members of the LNP involves an offence against ss. 78 or 415 of the Criminal
Code. Thex are no grounds to suspect that members of the LNP committed an offence against s. 60 of
the Criminal Code.

The information available, if proved, may involve an offence against s. 60 regarding the answer given by

the Premier to a Question without Notic&b G KS aSYo SNJ F2NJ 2| NNB3I2 2y HHu ! dz3
answer allegedly contained an implied threat to withdraw KAP staffing resources with the intent to

influence KAP parliamentary members in their vote and opinion upon a question arising in thativegisl

Assembly.

¢tKS t NBYASNDRA yasSN O02dzf R 6S FTRYAGGSR Ay LINRPOSSRAY.
an offence against s. 60. However, the CCC does not consider that s. 60 is intended to apply to statements

made openly during parliamentya proceedings conducted under tigarliament of Queensland Act 2001

and apparently in compliance with ti&tanding Rules and Orders of the Legislative Assefabherally,

those proceedings may not be impeached outside Parliament.

Even though the answeliv@n by the Premier during question time might be considered to be entirely
inappropriate and to have exposed her to the prospect of facing a charge of bribery wwaiens$0 of

the Criminal Codethe fact remains that there was no objection from anyopeesent during the
parliamentary debate, and no censure from the Speaker. The motion being debated was ultimately
passed by the vote of an overwhelming majority of Parliamentarians. All of these proceedings were
conducted openly in Parliament, and were peedings to which the public had reahe access.

In considering whether an investigation should be commenced, and/or a prosecution launched, the CCC
has had regard to the guidelines issued by the Office of the Director of Public Prosecutions whitdh refer
the requirement for there to be not only a prima facie case but a reasonable prospect of a successful
prosecution. Given the above considerations, the CCC has concluded that there would be no reasonable
prospect of a successful prosecution.

Therefore, h @Ay 3 NBEIFNR (2 GKS LINAYOALX Sa FT2NJ LISNF2NX¥AyYy3
the view that Parliament is the appropriate entity to decide the propriety of its own proceedings. Unless
the Parliament resolves otherwise, the CCC does not cendlidt there is any prospect of a successful

392 gpeaker of the Legislative Assembly of Queenslarld]S I { S NXR&fermaldet EthigsITCommittee, Katter
Party Resource€xtober 2018.
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prosecution. Accordingly, the complaint against the Premier is appropriate for the Parliament to deal
with.

Any alleged breach of parliamentary privilege not involving a criminal offence may only be dedywith

the respective parliament or the Senate of Australia. The CCC has no jurisdiction and is unable to take
any action in relation to these concerfs.

During the press conference, the CCC Chairperson, in relation to the potential offence under
section 60 6the Criminal Codéct 1899(Criminal Cod®) a il 6 SR G KIF & GKS YI GG§SNJ
GKS StSySyita 2F 0UKS 2FFSyOS adzOK GKI & GKSNBE Aa ¢
The Ethics Committee, in iBeport 18 Matter of privilege referredy the Speaker on 12 October
2018 relating to an alleged contempt of Parliament by the Premier and Minister for, Tnased
O2yOSNya |o2dzi GKS ///Qa YSGK2R 2F ladaaSaavySyido ¢

In thiscommittee'sview the CCC's handling of thisthes was problematic. It was not fair to the Premier

to essentially declare there was prima facie evidence of commission of a crime, but that a prosecutorial

discretion would be exercised not to proceed. The CCC also created an expectation that a cragmpt

been committed, when that was a matter for this committee to examine and ultimately a matter for the

Legislative Assembly to determine. There was no correspondence or report to the Speaker, who it

appears was simply to act on the press release in titgip domain®®®

6.6.2 Complaint about the former Deputy Premier

On 6 September 2019, the CCC issued a press release in relation to its consideatiahegfation
against the former Deputy Premigrrelation to her involvement in decisiemaking about Crosswr
Rail and the Inner City South State Secondary Colldgepress release stated:

Based on the information obtained and assessed by the CCC, no evidence or information was identified
that supported a reasonable suspicion of corrupt conduct as defined in section 15 of the
Crime and Corruption Act 2001

The jurisdiction of the CCC to @stigate suspected corrupt conduct by elected officials is limited to
OANDdzyaidll y0Sa ¢KSNB GKS FftfS3ISR 02y RdzOG ¢2dz R AT
assessment did not identify evidence or information suggesting a criminal offence baccbmmitted.
The CCC will therefore not commence a corruption investigation.
X
5d2NAy3 (KS FdaaSaavySyid LINROSaaz (GKS /// -m&8y dAFASR 3
processes and areas for legislative reform to reduce corruption risks.
TheCCC has made five recommendations to the Parliament and others to address thes€%areas.
6.6.3 Use of the terms assessment and investigation
Ly Al a adzooYAaaArzyz GKS 111 aGFrGSR GKFG AG dzaSa
denote specific stages in its Operating Model Lifecycle. The CCC advised that the process for

Wy tNBaa wStSFHasSz w/ // FAylLftAriasSa aaSaayvySyid 27F 02
3% gpeaker of the Legislative Assembly of Queenslarld]S I { S NXR&fermaldet EthigsITCommittee, Katter
Party Resourced2 Octobe2018.
3% Queensland Parliament, Ethics Committee, Report No. M&@ter of privilege referred by the Speaker on
12 October 2018 relating to an alleged contempt of Parliament by the Premier and Minister for Trade
October 2019p 3.
3% CCC, Press Relea€&C determines not to investigate the Deputy Premier but calls for improvements to
Cabinet processes and legislative reform, 6 September 2019.
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assessment and the process by which an assessment becoheg S a G A 3 GA 2y | NB aSi
Operations Manual®” The CCC stated that it is clear that:

X Fy FraasSaayvySyid Aaz F2N G6KS Lldz2N1)2asSa 2F GKS / /1 Qa ¢

necessarily incomplete, information relevant to a conimlaAn assessment is undertaken in order to

determine how to deal with the matter. This may include referring the matter to another body for

investigation, taking no action, or undertaking an investigation. In some circumstances, the CCC may seek

further information, or undertake preliminary enquiries, for the purpose of making a bétfermed

assessment decisioii

I AAYAfLFNI RSAONARLIGAZ2Y OFy 0S5 T2 agseseskyerydok@aint / / Qa
it receives to decide how seriousif, whether it warrants investigation, how quickly it must be
actioned and who is best placed to investigateTihe CCC states that during its assessment it
determines whether the complaint:

91 appearso be genuine, and made in good faith
1 is within the CCQjarisdiction (that is, whether it has authority to deal with3t§.

The CCC advises on its website thased on its assessment, the CCC may decide to: take no further
action; investigate the complaint themselves; refer the complaint to an agencyabwdth, subject

to its oversight; conduct a joint investigation with the agency; or refer possible criminal activity to the
police°

¢CKS ///Qa ¢6So0ardsS aidlrasSa GKFIG GKS LldzZN1LR &S 27 | C
1 determinewhether people should be chargedth criminal offences or face disciplinarytiaa
within their agency
M cleart LISNB2Y Q& YyIYSZI AT y2 SOARSYyOS KlIa 06SSy T2
particularly where the matter has been made public

9 identify vulnerabilities and gapsiagency policies or systems, and advise agencies about
possible corruption risks and recomend solutions to address thefft.

While the term assessment is not defined in the CC Act, the term investigate is defined as including to
examine and considef?

During the O 2 Y Y A (piibficS@eting on 23 August 2019, CCC ChairpeviioAlan MacSporran
made the following comments about the distinction between an assessment and investigation:

The difference between an assessment and an investigation is our firgt taskssess the material to
decide whether it enlivens our jurisdiction, which to do so it must be evidence capable of reaching the
threshold of corrupt conduct. If it does not, wiergply do not have jurisdiction to look at it and we would
not, therefore, launch an investigation. If it does reach the threshold, we would then investigate whether
the allegation is substantiated. How long that might take is difficult to say without kigowhat those
inquiries might require.

That procedure, of assessment first and then investigation if necessary, is a critical part of the separation
of the roles. We have different sections of our office that do those assessments and investigations. It is

397 Submission 8 to thinquiry into Corrupt Conduct Complaings 10.

3% Submissior®08 to thelnquiry into Corapt Conduct Complaintp 8.

39 /| /HBw W assess complaifiEtps://www.ccc.qld.gov.au/complainants/howe-assessomplaints
400/ /1 /HBW W assess complai@tps://www.ccc.qld.gov.au/complainants/howve-assessomplaints
401 /| /PHrpo¥é of ainvestigatiorHEtps://www.ccc.qgld.gov.au/complainants/abothvestigations

402 CC Actschedule 2.
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not unusual for this to take the five weeks. That might seem like a long time, but it is not, | can assure
you, in terms of some of the complexities that are involved fi¥it.

Mr MacSporran alsprovided the following illustrative example:

X AT &2 p&iasyhst, fddidsvance, the Deputy Premier failed to declare the purchase of the house
and then took part in cabinet discussions about the Cross River Rail project and so forth, that would be a
breach of the handbook, the procedures, but it would notdoerupt unless it was done deliberately with

the intention of personal gain, to simplify the whole question, if you like. That is why the assessment
deals with that question and then if there was evidence that it was done deliberately for personal gain
that would be capable of being corrupt and then that would justify us launching an investigation. That is
a bit of an illustration of where the difference in the assessment and investigation stage mafférise.

In its submission, the CCC stated that many efabrruption functions, listed at section 35 of the

CC Act (eg assessing complaints, dealing with complaints, investigating complaints, referring
O2YLX Ayda YR Y2yAUl2NAYy3 'tlao OFyI 2N Ydz&adz 2
conceptsoWl 3aSaavyYSyidQ yR WAYy@SadGA3ardAz2yQ Y& 0SS NB:
NI GKSNJ GKIFIy 2yS&8 6KAOK | NB a®™NROGfe Ydzidz tfe SEC

In addition, the/ / / & ( | wihBeRactivitigs-uiidertlken during an assessment may falliwithe

statutory definition of an investigation, the CCC draws a practical distinction between the two in its

RFe (G2 RIF& g2N] F2NJ I QGFNASGe 2F NBlFaz2yaqQoe ¢KS
governance processes and ensure accurate dngtid LI NBy & LJdzof A O dzy RENE G Y RA

The CCC acknowledged that, in certain circumstances, preliminary inquiries that inform assessment
decisions may meet the statutory definition ioivestigate as an officer may consider the underlying
factual merits of the allegation, and take some steps and review available information to determine
whether there is a reasonable basis to suspect an allegation has foundation. The CCC stated that
W2 KAEST Ay I £S3Itf aSyaSs hunbekof GSsaguences may floyt K1 a
FNRY RSaONROAY3d AG a4 adOKQd ¢KSasS O2yaSljdsSyoSa
1 skewedperception of number of matters investigated if such assessments were described
as investigations, it may provide a skewed perception of number of matters investigated by CCC,
as the community would understand the use of the term

{ fairness to subject of complaint confirmation that a person hasBey’ WAy @Sa i A3l G1SRQ
SYF2NDSYSy( F38Sy0e YIe OFdas NBLdzilFGA2YylFE RED
neutral tone, and thus is less likely to cause reputational dam3ge.

The DSDMIP submitted thatepartmental officers clearly understand diféarce between assessment

and investigation; however public perception may be that all matters aresiigated upon receipt?®

The CCC advised thatk S OdzNNBy & RAaAGAYyOGA2Y 0SGsSSy WwWraaSa
utilisation of those terms, R F R2LJGAY 3 | Wo6Sad FALGQ dzasS 2F 02
complaints are first received, they are able to be expeditiously assessed, and a decision made as to
how to deal with the matter underestion 35 andsection46, in a timely way thatonsiders the most
STTSOUAQPS dzaS 2% (GKS /// Qa NBaz2dNOSaQo

403 public meeting transcript, 23 August 2019, p 5.

404 pyblic meeting transcript, Brisbane, 23 August 2019, p 6.

405 Submissior08 to thelnquiry intoCorrupt Conduct Complaintp 11.

406 Sybmissio®08 to thelnquiry into Corrupt Conduct Complaings 11.

407 Submissior08 to thelnquiry into Corrupt Conduct Complaings 11.

408 Sybmissior01 to thelnquiry into Corrupt Conduct Complaints

409 submissio 008 to thelnquiry into Corrupt Conduct Complaints 12.
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At the public hearing on 26 March 2021, in response to a question as to whether there is a sufficiently

Ot SFNJ RAalAyOlAzy 06SGoSSy GKS /// Qa | aPéfsipaa YSy (i |
[ SALE hFTFFAOSNE hFFAOS 2F GKS tFNIAFYSYydlFNEB / NA
RAaAGAYOlUA2Yy &aSSya az2YSiAYSa RATTFAOdz iitcréafes a8 NI a LIQ ¢
slightly false dichotomy. It is a tricky area ant isomething that | think would probably need a fair

bit of consideratio@'°

Committee comment

2 KAfTS y2i O02YYSydGAy3a 2y GKS /// Qad RSOAaRMYA AY
former Deputy Premier,thexY YA 11 SS A& O2yOSNYSR (KFdzZ Ay 020K
conclusions about the facts, commented on whether an offence had been committed and, in the case

of the Premier, determined the likelihood of a successful prosecution of the matter.

TMa Aa AyO2yaradsSyd ¢AGK GKS /// Q& 26y RS&ONA LI
whether a complaintappearséi 2 0SS 3ISydzAyST IyR YIRS Ay 3J22R ¥
jurisdiction. Thecommittee considers thatin scenarios such as teeit is arguable thati KS / / / Qa
assessmentnay alsdnvolve elements of an investigation

Whilst such distinctions may appear, on the face of it, to be academicothenittee considers that

consistency in the language used by the CCC and a cleactitistibetween the separate steps of
FaaSaaySyid FyR Ay@SadAdalraazy INB AYLRNIFIYydd ¢KASZ
on the fact that an assessmemipt aninvestigation, was conducted in both the Premier and former

Deputy Premier mider, when explaining why it did not produce a publicly available report on either

matter.

Thec2 YYAGGSS Aa taz2 O2yOSNYySR GKFaG GKS /// Q& NI G
reputational damage may have resulted in some matters beingcumately described as being

assessed, rather than investigated. Tdoenmittee considersthat the CC Act should be amended to

include a clear demarcation of the two distinct processes of assessing and investigating complaints

The committee notes that sedbns 45 to 50 of theHealth Ombudsman Act 203&ovide clear

LI N} YSGSNE F2NJ GKS 1 SIHfGK hYodzRayYlyQa laaSaavySyi
is to obtain and analyse information relevant to the complaint and decide the most appropriate way

to further deal with it.

Section 49 of thélealth Ombudsman Act 201rBposes a time limit on the assessment of complaints,
providing that assessments must be completed within 30 days. The Health Ombudsman may extend
the period for assessing a complaintbfurther 30 days, if necessary because of the size or complexity
of the complaint or the time taken to obtain additional information about the complaint.

Section 80 of theHealth Ombudsman Act 2018akes provision for the investigation of matters,
following an assessment, including timeframes by which investigations must be completed and a
requirement to prepare an investigation report.

The committee considers it necessary to amend the CC Aclatdy the distinction between an
WHaaSaayYSyidQ FyR Iy WAYy@SadAdalradAaAz2yQs (2 tig2AR &C
NBLZ2NIOSR Fa o6SAy3a |y WHaaSaavySyuqQ 2yfeéeo

Recommendatior?2

The committee recommends theérime and Corruption Act 2002 amended to clarify thdistinction between
Fy WFHaasSaavySydQ yR Iy WAYy@SadAdalrdiazyQo

410 pyblic hearing transcptt, Brisbane, 26 March 2021, p 5.
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6.7 Devolutionprinciple

The vast majority of complaints received by the CCC are devolved to the relevant UPA, including the
QPSHistorically there have beemixed views among stakeholders about the devolutiongiple, as
discussed in the016ReviewReport.

Submissiongo the Review, receiveffom government agencies were generally supportive of the
devolution principle!! The Queensland Ambulance Service (QAS) noted that liaison between the QAS

and the CCC is facilitated via the Ethical Standards Unit of Queensland Health. QAS supported this
approach and noted that the effective operation of these governance arrangementiuaes to

adzLIL2 NI GKS / /7 Qa O2NNHzLIiA2Yy LINBGSYyiGuA2y TFdzy Ol A2
obligations of the QA8?2

Queensland Rail was satisfied with the operation of the current arrangements and the directions
issued by the CCC undsaction 40 of the CC AtE

TheOffice of the Independent Assess@If noted:

The section 40 arrangement between CCC and the OIA allows matters to be dealt with expeditiously and
strikes a sensible balance between a level of devolvement of complainihaestigation handling, whilst
ensuring that the CCC retains active oversight and can resume matters if necé$sary.

Two individuals did not support the devolution principle, stating that the principle allows the system

to be abused®Mr Barry Thomas, forar Crown Prosecutor and team leader in the former CJC, stated

GKIFIG WwYlye RSLINIYSYyldiQad RS@2f @SR Ay@SaidAadalrGrzya
O2YLI yASa sK2 06S02YS I LILINE BRI & de2Vfl & S MAElaldoA (TSR 3
cease the direct fee for service arrangement which the CCC has esta@tiéihddThomas made a

ydzYo SN 2F adaA3Sadizya G2 WFERRNBaa GKS 2y3a2iay3a
to the body with an investment in covering up any deparyme I f F% A f dzNBa Qd

The Central Queensland Univerdi§QUrdvised thaB cases required referral to CGDd thateach
case matter was referred back to university to addr€QU considered that ieach casehe/ / / Qa
responsewas reasonable and timelyand the eporting process is simple to understand and
complete?*®Similarly, Queensland Health stated that thajority of corrupt conduct matters relating

to department are referred back to department under the devolution princiffle.

North West Hospital red Health Service (HHS) and tRablic Service Commissioaised concerns
about the capability and capacity of UPAs to handle matters referred back to them, particularly if the
matter related to aCEQor board member??

The North West HHS recommended &% Sé 06S dzyRSNIF 1Sy 2F GKS //1/Q
thresholds which determine whether CCC investigates a matter or refers it to another entity. The

411 gee, for example, submissions 018, 020 and 028.
412 submission 007, p 1.

413 Submission 020, p 1.

414 Submission 028, p 3.

415 submssion 031, p 6, submission 008.
416 sybmission 031, p 4.

417 Submission 031, p 6.

418 sybmission 031, p 6.

419 submissio04 to thelnquiry into Corrupt Conduct Complaings 1.
420 Sybmissior®13 to thelnquiry into Corrupt Conduct Complaings 1.

421 Submission§03 and006 to thelnquiry into Corrupt Conduct Complaints
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b2NIK 28ad 11 { fa2 NBO2YYSYRSR (KS SadGlrofAaKYSy
entity to confirm that an investigation has been conducted and complétéd.

The SBRC stated in relation to investigating matters:

Ad

In human resources we will pull a person offline to do it, depending on the complexity. We have had
some that have been very compl@thers have been simple. If we have to pull in an external investigator,

it is anything from 10 to 20 grand, easily. We take our own legal advice to ensure the council's interests.
There would be 10 there, easily. For the complex ones that drag out quemiad of years, as some can,

you can multiply that tenfold.

X

If we are taken out of the decisiemaking process and someone else is making the decisions, we are
happy to support and offer information and let the investigation be done by those who kriwat thvey

are doing. It seems a funny old system where if we send something off we have no decision point in it
and then it comes back to us and we are told, 'You engage an investigator and you do it and you pay for
AG YR £S0 dza 1y 2We migktladiwellinktSeng idaff; @e night as detbjOst engage.

If someone steals a council tractor we have to not only notify the police but also let the department and
everyone know, but we deal with that through our insurers. We are capable and conéifiéealing with

that through our own process. If we are going to get these things back to investigate, we might as well
have control. We are paying the i

ditionally,SBR@oted that the timeframes imposed by the CCCUBASs to provide a responsee

often rapid, requiring the council to redirect resources to meet the timefrafits.

The Clerlof the Parliamentwhilst noting the need for many of the complaints receive by the CCC to

be

Th

referred to agencies for investigation, raised concerns that:

X ver the past decade there have been investigations involving serious allegations of police misconduct
referred back to the Queensland Police Service (QPS) that would make people that recall-the pre
Fitzgerald era scratch their heatfs.

eClerkcounsellddK I i WX AG Ydzad 68 NBYSYOSNBR (KI G LJzo f )

AY@SadAalr a3 (KSYasSt gsSaQo

Th

e CCC, in its supplementary submission noted that the referral of complaints to other agencies is

consistent with the principles at section 34thé CC Act. The CCC stated:

When an investigation is referred to the QPS (or any other agency, for that matter) that is not the end of

GKS / /1 Qa Ay@2t @dSYSyld Ay (GKS Ay@Saidraalrirzyod Ly@Sadna:
may assume regmsibility for that investigation, and may proceed to commence corrupt conduct

proceedings in QCAT.

The CCC has, in fact, taken such an approach and assumed responsibility for investigations undertaken

08 vt{®d 5A&O0ALI AYIl NEB LIXSiGiSnShave Yied@ undestaken by!the CEC i@ NA A Y |
recent matters in which the CCC had concerns about the proposed action bys@#San approach

allows for appropriate distribution of resources, while also ensuring that there is oversight of
investigations réerred to the subject entities. Such an approach also serves to build capacity within those

agencies to deal with matters themselves, and thereby to promote public confidence in the integrity of

those agencie&?’

422

423

424

425

426

427

Submissio®03 to theInquiry into Corrupt Conduct Complaints
Public hearing transapit, Brisbane, 26 March 2021, p 30.
Submission 015, p 1.

Submission 036, p 9.

Public hearing transcript, Brisbane, 14 May 2021, p 2.
Submission 027A, p 4.
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The referral of allegations and complaintsoait police misconduct to the QPS is discussed in more
detail atChapterl2 of thisreport.

Concerns were also raised about the level of involvement by the CCC in investigations being
undertaken by government department§&or examplethe QLSraised issue regardingwhat it
described as overreach by the CCC in relation to the investigation of matters concerning government
departments, stating:

Overall, it is the QLS submission that we have to be careful with overreach with regard to jurisdictions of
watch®2 3a adzOK | & & KS 1/Aardluse thisiword tkeSovexeadh $yiniour submission,
impacting upon the efficiency of the departments when matters are being overseen by the CCC and
returned to the department for an investigation without them beingle to perform any resolution
without first getting a review by the CCC. There are occasions where that back and forth can happen 10
or 15 times on a matter. That is why there is no certainty when an investigation $tarts.

X¢KIFG Aa SyidA NBUr subndsgidn Oro ixLibiatl i durSsBbmiksion, you first need to stop
the overreach, give the power back to the directgeneral of the departments and let the CCC do that
hightlevel oversight with regard to systemic issues, major complaints and plari complaints where
conflicts of interest exist?®

6.8 Disclosure of information to entities to which matters are referred

In summary, there are three statutory mechanisms by which the CCC may refer a matter or
disseminate information to another entity:

9 section 46R) of the CC Acprovides that the CCC maifgllowing an assessmentgefer a
complaint about corrupt conduct to a public official to be dealt with by plblic officialor in
co2 LISNI GA2Y @gAGK GKS // /% &dzo 2ted publia afficiali S / / /
defined as the chief executive of a UPA (including the Legislative Assembly)

9 section 49 of the CC Agtrovides that the CCC ma it investigates @omplaint and decides
prosecution or disciplinary proceedings should be considered, report to a prosecuting authority
(the QPS to consider referral to Director of Public Prosecution); Chief Justice; Chief Judge of
District Court; President of Childrensu@tp Chief Magistrate or CEO of relevant UPA.

A report made under section 49 must include all relevant information to support a charge,
support a defence available against the charge, supports the start of proceedings and supports
a defence available taoseone subject to proceedings.

9 section 60(2) of the CC Agirovides that the CCC may give information to othetitess as it
considers appropriate, including/PAs; law enforcement agencies; Audi@eneral; Electoral
Commissioner and the Ombudsman.

Sec2y aann 2F GKS ///Qa hLISNIGA2ya al ydzt f LINER GA RS
to another body, an assessment must be made that the information in question is relevant to that
body and its functions, and to the purpose for which the disséminA 2y A a%° LIN2 LI2 ASRQ®

The CCC advised that where a referral is made to another entity following an assessment, it provides

all information which it is able to provide and it considers relevant to the purposes for which the

referral is made. The CCC advised/ A (& adzoYAdaarzys GKIFIG W2KSNB Ay
2F GKS NBFSNNIf Aa dzylofS G2 0SS “RAaO0Oft2aSR X &dzOF

428 public hearing transcript, Brisbane, 26 March 2021, pp 44.

429 pyblic hearing transcript, Brisbane, 26 March 2021, pp 44.

430 q)bmission008 to the Inquiry into Corrupt CondtiComplaintsp 20.

431 q)bmission008 to the Inquiry into Corrupt Conduct Complaings20.
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During the review period, the Speaker of the Legislative Assembly and the Ethics Committee raised a
number2 ¥ 02y OSNYya | o2dzi GKS /// Qa O2yaAiARSNIGAzZ2Yy 2
5SLJzieé t NBYASNX® hyS 2F GKS O2yOSNya NIAaSR ¢l a
bodies to which matters are referred.

6.8.1 Complaintabout the Premier

AsnoBR LINB@A2dzates (GKS /// Qa LINBaa NBftSIFHaS Ay NBf
Premier, issued on 27 September 2018, advised that, on the basis of the information available to the

CCC, there would be no reasonable prospect of a suct¢gssiecution of the Premier and that the
Legislative Assembly was the appropriate entity to deal with the compf#int.

The Speaker of the Legislative Assembly, when referring the complaint against the Premier to the
Ethics Committee, stated that the CCR @A RSR WX y2 SELX I ylFdAz2y | a G¢2
[ SAAatl GAQGS !aaSyofeée Aa GKS FLIWNBLNARFEGS Sydaade
CCC has not formally referred the matter to me or through me or the Atte@®eyeral, to the
Legidl G A @S 1*8aSYyofeqQo
The Speaker of the Legislative Assembly commented that:
¢tKS STFFTFSOG 2F GKS ///Qa YSRAIF NBtSIFaAS FyR (GKS / KIFANI
2F SOARSYOS 2N Fylfearaz RSOt | thesane timewéaBng K puklio £ Q 0 NS
expectation that this matter will be dealt with by the Legislative Asserfiily.
The Ethics Committee raised similar concerns, in its report to Parliament, noting that the CCC provided
no correspondence or report (detailingthedS t S@F y i FIF O0ia FyR Fylfearao :
gra arvyLxe G2 00 2y G(KS “*®INBaa NBftSFaS Ay (KS L
6.8.2 Complaintabout the former Deputy Premier

I AAYAEFN) A&dadzS NraS Ay NBf I madfagaindtthdifétBer / / /| Qa
Deputy Premier. In its media release, issuad&eptember 2019, the CCC stated that no investigation

would be commenced on the basis that no evidence or information was identified that supports a
reasonable suspicion of corrupt conduct.

When eferring the allegations against the former Deputy Premier to the Ethics Committee for
consideration, the Speaker of the Legislative Assembly ribigilon 9 September 2019, the Acting
Chairperson of the CCC, Mr Marshall Irwin QC, had writteimtoThe{ LIS+ {1 SNJ I ROAASR G KI |
letter identified allegations which the CCC asserted were matters that the Parliament should consider

and determine whether the former Deputy Premier should be referred to the Ethics Committee.

The Speaker stated:

Whilst | did not agree with all of the CCC assertions, and this was advised to the CCC through
correspondence, the practical effect was that the CCC had placed material before me which | was duty

¥ occe W/l FAYLFtAaSa aaSaavySyid 2F O2YLX IAydG o6& aN w2
433 gpeaker of the Legislative Assembly of Queensidnif I { S NI Refewalb Etic3 Committee, Katter
Party Resourced2 October 2018 5.
434 gpeaker of the Legislative Assembly of Queenslarld]S I { S NXR&fermaldet EthigsITCommittee, Katter
Party Resourced2 October 2018, p 5.
QueenslandParliament, Ethics Committee, Report No. 18@tter of privilege referred by the Speaker on

12 October 2018 relating to an alleged contempt of Parliament by the Premier and Minister for Trade
October 2019p 4.
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62dzyR (2 O2y&AARSNI Ay (SN¥a StandikDRISDER(E) loyeker ninke® { LIS+ | §1
to the Ethics Committeé3®

The Speaker stated that his consideration of the matter was complicated by the fact that both the CCC

and former Deputy Premier referred in their correspondence to the existence of additiona
information that had not been provided to the Speaker. The Speaker also advised, in his statement,

that in further correspondence with the CCC, Mr Irwin sought to clarify that the CCC was not making

a complaint or performing any function under the CC, Atiter than to refer information to an entity

that it considered appropriate in the circumstancgs.

The@ YYAGGSS O2yaARSNE (KIFd GKS o2@0S G¢2 YI GdG§SNA
of matters to other bodies to investigate or considerd, in particular, the adequacy of the current
provisions of the CC Act to facilitate the referral of matters from the CCC to the Parliament.

The Independent Assessor also raised concerns about the format of the Matters Assessed Report that
the CCC progies a UPA or other agency when referring a matter for investigation. At the public
hearingon 26 March 2021the Independent Assessor stated:

X 0KS YIFGGSNBR FaasSaaSR NBLR2NIAa FNB LINPRIZOSR o0& GKS
the CCC is ming towards another case management system that was going to improve that. Essentially,

the matters assessed report is a dump of certain information that is within that system and is
automatically produced. The clarity of those reports is something tliasink could be improved, and |

understand one of the key objectives of a new system would be to do*fat.
AttheO2 Y Y A (pubkk $neeling on 18 October 2019, the CCC Chairperdoised

We would not make a referral in that situation if the importantripjastifying the referral was something

we could not share. What we might do in that case, again hypothetically, would be to say to the person

gK2 KFa (GKS R20dzySydasz AG YAIKG 0SS OFoAySaz GKS 32¢
thereareigi dz=Sa NI A&aSR 2 F ¢ relePtFiBed awiSdaoety br sofmevindeNas@ G K | G

@2dz YAIKUEG GKAY|l Aa a2YSOKAy3 @2dz aK2dz R NBTFSNRI |y
collection of documents. That would be a matter we might sughgaswe would not routinely make the

referral if we could not share the information, there would be no point, because it would be just an

empty referral #3°

Mr Paul Alsburpf the CC(Cat the public meeting on 18 October 2019, stated that in relation to the
referralsregardingd KS t NEYASNI FyR F2NXSNJ 5SLJzié t NBYASNI Ay
decisionY { SNJ ySSRa A& FfNB*Re 2y GKS LlzoftAO0 NBEO2NRQ

The CCC advised théetinformation which may be provided to a body following an assessment may
be different to the information provided on the completion of an investigation. This relates to the
means by which the information was acquired. The CCC advised that evidenceedbdairing
assessment is usually provided voluntarily, but sometimes with conditions attadeedsx@mple,
evidence provided for purpose of assessment only, was cabinet in confidence, with no further
disclosure).

Mr MacSporranstated, at the public heargnon 26 March 2021, that in relation to the complaint
against the former Deputy Premier:

436 gpeaker of the Legislative AssemblyQufeensland{ LJS | 1 S NdRé&ferral dafEthigsTommittee, Crime
and Corruption Commission referral regarding the Deputy Pregiedovembe019 p 1.

437 gpeaker of the Legislative Assembly of Queensland]S | R@imgXReferral to Ethics Committe€rime
and Corruption Commission referral regarding the Deputy Pregfieovembe019, pp 34.

438 pyblic hearing transcripBrisbane 26 March 2021, p 8.
439 public meeting transcriptBrisbane 18 October 2019, p 12.
440 pyblic meeting transcriptBrisbane 18 October 2019, p 12.
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XAlUG ¢la y2i GKS RSLMzié LINBYASNDa O2yaSyd ¢S YAIAKG
They were provided to us, as is the usual case, on the basishinatvere for our use only. If we were
going to provide them to anyone else, we would seek the peiiotissf cabinet before we did st*

The CCC statdtiat where information is unable to be provided Hye CCC on referral following an
assessment (eg Caleinin Confidence and provided conditionally), it is open to the referred entity to
itself approach the holder of the information to seek the informatféh.

The CCe€onsidered that the current legislative provisions are adequate to cater for referral eéraat

to the Legislative Assembly. The CCC stated that it understands that, where it decides to refer a matter
to Parliament, the appropriate individual to receive it is the Speaker, as the comparable position to
the CEOrather than the Parliament itselThe CCC considered the matter could be clarified through
legislative amendmertt?®

Committee comment

The committeeis concerned by the actions of the CCC and the process through which the CCC
purported to refer these matters to the Speaker and Parliamenpalricular, the referral of matters
without adequate explanation, or sufficient supporting documentation, places the Parliament in an
invidious position of having the CCC publicly state that the Parliament is required to address a matter,
while the Parlinent is not fully appraised of the matter.

The committee considers that a recurrence of these events in the future has the potential to impact
the reputation of the CCC and the Parliament in the public domain. Accordingly, the committee
considers it wouldbe advantageous for the CCC and the Parliament (through the Speaker) to consider
the formulation of a memorandum of understanding or information sharing protocol (or similar type
of documented agreement), to set out how information held by the CCC thatwaglevant to the
Speaker, Ethics Committee or other part of the Parliament in relation to the conduct of Members, be
shared between the CCC and the Parliament.

Recommendatior23

The committee recommends that the Crime and Corrupti@ommission and the Queensland Parliam
(through the Speaker of the Legislative Assembly) consider the development and implementation
information sharing protocol for the dissemination of information held by the Crime and Corru
Commission thatnay be relevant to the Parliament in respect of the conduct of Members of Parliament

6.8.3 Evidence andnformation gathering powers available during assessment and investigation

The CCC states on its website that the CC Act and the PPRA provide the G&€oradetl police
officers, with special powers to investigate allegations of corruption. These powers include: search,
surveillance and seizure powers and the power to conduct hearings that compel people to attend and
give evidence and produce documentsiasther materialt*4

In its submission, the CGfated that CCC officers have the same rights and privileges as ordinary
members of the public in inquiring into matters, eg they can ask questions, ask to be provided with
information and may inquire to determine factual matters. Also police officersrsded to the CCC
retain their powers and duties as police officers during secondrffént.

441 publichearingtranscrpt, Brisbane, 26 March 2021, p 29.

442 sybmission 008 to thiquiry into Corrupt Conduct Complaingsp 20, 21.

443 Submission 008 to thiaquiry into Corrupt Conduct Complaings 24.

4441 | |PHrpo¥é of an investigati@t&tps://www.ccc.qgld.gov.au/complainants/abothvestigations
445 sybmission 008 to thimquiry into Corrupt Conduct Complain{s 18.
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TheCCCstatadK I G & | fS8S3Ff LINRPLRAAGAZYZ G(K2a$S L326SNA
adlr3asS vyre taz2 oS | @ At SAttBe piblicNikeyirg on2&AigustPai® Saa Y S
the CCC Chairperson suggested that the CCC could use its coercive powers, including section 75 notices

to obtain information, when conducting an assessm#ht.

However, in its submission, the CCC stated that investgatbwers are not used at the assessment
stage for the following reasons:

9 assessments are to be conducted expeditiously and are prelimiraigvestigative steps
taken in the assessment phase are generally those that can be done quickly, eg for inquiries
made of the complainant or written requests to a UPA for the provision of relevant records

1 some powers are more clearly referrable to the conduct of an investigatigmowers that
are more intrusive (eg telecommunications interceptions, surveillance devsssch
warrants and coercive examination powers) are not used in the assessment phase. A rough
delineation of investigative activities which may be exercised during the assessment stage
is those which are done cooperatively (either person providing imétion voluntarily or
through a request for information from UPA or appointment holders). Such cooperative
information gathering does not require the exercise of statutory powers. The CCC stated
that informationgathering during the assessment stage is allsu on a
voluntary/cooperative basis, however, it may be provided conditionally (eg legal
professional privilege provided for limited purpose of CCC assessment)

1 exercise of compulsory powers requires decisioraker to form a reasonable suspician
in mostcases, the exercise of compulsory powers requires a deaisaker to be provided
with sufficient information from which they can reasonably suspect, or reasonably believe,
the conduct in question has occurred and that evidence may be obtained through the
exercise of that power. Such satisfaction would generally require a degree of cogent
eviderce to be available tahe decisiormaker which would not necessarily be present
0ST2NB y WAy gSadAdalrdazyQo
Committee comment
LY ©@ASg 2F GKS O2¥x¥2yii SI2QaRANKBIGYYVAWSVEK 0S06SSy
WAY @SaiaAl i Ahe go@mitted coribileSs theré i a neéd for clarification about whether
coercive powers are available duriagassessmengtage or only an investigation by the CCC.

Recommendatior?4

The committee recommenddarification be provided about whether coercive powers are available durin
assessment stage or only an investigation by the Crime and Corruption Commission.

6.9 Prosecutorial discretion

The terms freference for thelnquiry into Corrupt Conduct Complainteludedexamininghow the

CCC may deal with a complaint following an assessment, including referring the matter to another
body and the use of prosecutorial discretidrhe issue of whether thedT has prosecutorial discretion

and the appropriate use of such a discretion has been raised on multiple occasions over the last
parliamentary term.

446 Submission 008 to thiaquiry into Corrupt Conduct Complain{s 18.
447 public meeting tnscript, Brisbane, 23 August 2019, p 8.
448 Submissior®08 to thelnquiry into Corrupt Conduct Complains 19.
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6.9.1 Statutory provisiors

Section 35 of the CC Act provides for how the CCC may perform its corruption funitéoabkleshe
CCCwhen conducting or monitoring investigatiorie,gather evidencdor the prosection of persons
for offences!*®

Section 49 of the CC Act provides thétthe CCC investigatew assumes responsibility for the
investigation of @omplaint aboutorruption and decides that prosecution proceedings or discpjin

action should be considered, the CCC can report on the investigation to a prosecuting authority (such
as the QPS), fohe purposes of any prosecution proceedings #ughority considers warrantetf°
Section 49(5) of th€CAct however, explicitly states that a prosecuting authority for that section does
not include theDirector of Public ProsecutionS®BR.

The CCC has the discretion, at section 50 of the CC Actdeqgotecorrupt conducbf an officer of a

UPA, where there is evidence to support the start of disciplinary proceedin@€ AT However, the

CC Act does not provide the CCC with any prosecutorial discretion in relation to potential criminal
offences. Tk decision as to whether to prosecute an individual for a criminal offence sits with the QPS
or DPP for more serious offences.

6.9.1.1 History of the statutory provision

The now repealed CJA requirdtit the director of theofficial misconduct division of the GB/ report
to the QMCon every investigation carried out by thudficial misconductlivision?! The report was
also required to be provided to one or more of the following:

a) thedirector of publicprosecutionspr other appropriateprosecutingauthority, with a view to such
prosecution proceedings as the director of public prosecutions or other authority considers
warranted;

c) the Chief Justice of the State, if the report relates to conduct of a judge of, or other person holding
judicial office in, the Suprem@ourt;

d) the Chief Judge of District Courts, if the report relates to conduct of a judge of District Courts;

e) the President of the Childrens Court, if the report relates to a person holding judicial office in the
Childrens Court;

f) the Chief Stipendiary Magistte, if the report relates to conduct of a person holding judicial office
in the system of Magistrates Courts;

g) in a case to which paragraphs (c), (d), (e) and (f) do not aghb/appropriate principal officer in a
unit of public administration, with a weto disciplinary action being taken in respect of the reatt
to which the report relate$®?

From the commencement of the CC Act in 2001l amendments made by thérime and Corruption

and Other Legislation Amendment Act 2048k effect, the CCC wasithorised but not required, to

NBLRZ2NI 2y YAA402yRdzOG Ay @SaidtAdaldAizyorwmhey R GKSY
appropriateprosecutingauthority), $br the purposesof any prosecutionproceedings the director or

other authority considersvarranted¥®Such a report was required to includeralevant information

known to theCCQhatt

(a)supports a charge that may be brought against any persorresudt of the report; and

449 CC Act, section 35(h)(i).

450 CC Act, section 49(2)(a).

41 Criminal Justice Act 1988ow repealed(CJA), s 33(4R).
452 CJA, s 33(2).

453 2001 reprint of the CC Act, s 49(2).
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(b) supports a defence that may be available to any person liahbie charged as a result of the report

During the 2016 Review, the ODPP raised concerns aboptaaticalapplication of the operation of
section 4%f the CC Act (the ability to refer briefs to the ODPP). The ODPP submitted that the process
gave riseto time delays and budgetary issues, as well as practical resourcing issues (particularly in
regards to compelled evidenc®).

During a public hearing for the 2016 Review, Mr Michael Byrne QC, Acting DPP, further explained:

Experience dictates that the lefs received from the Crime and Corruption Commission almost atways
not always, but almost alwayscontain compelled evidence. The effect of section 49, where a referral is
made, is that senior and experienced prosecutors are effectively taken out of the gigpossible
prosecutors if the matter proceeds to a criminal prosecution. It also affects the resort that may be had to
legal and other support staff at the consideration stage under section 49 for the same reasons.

X

This is creating an impost on thiaife resources that are available in government and available to the
Office of the Director of Public Prosecutions.

X

The policy of the office is and has been now for some years however that it is only senior prosecutors
who assess these matters so thatyatime that is taken in that assessment is significant and draws the
prosecutors away from court based advocacy and other aspects of their deities.

In its 2016 Review Report, theramittee2 dzi f A Y SR (KS A&aaddz8a NI A&SR o6& i
the reasons articulated by the ODPP, removing the availabilityhisf procedure is worthy of
consideratio?*®

TheCrime and Corruption and Other Legislation Amendment Act2®i@ved the power of the CCC
to refer corruption investigation briefs to the ODPP fhe purposes of considering prosecution
proceedings®’ The explanatory notes for theCrime and Corruption and Other Legislation
Amendment. Af f wnanmy adlFrGSR GKS FYSYRYSydG ¢2dzZ R WwWy2i
the Commission during the coursd its corruption investigation to be provided to the QPS and
consequentially the ODPP as a part of the usual prosecutorial ptdeesthe committee
recommended in its 2016 Review Report:
X GKFG GKS 3F32@8SNYYSyld 3IA0S Oty arAetSoNdmave te/povieefor I YSY RA Y |
the Commission to refer corruption investigation briefs to the ODPP for the purposes of considering
prosecution proceeding®?®

6.9.2 Current review

Theinteraction between the CCC and ODPP has been fugk&minedsince the 2016 Reviewt a

various meetings with the C&nd by other stakeholders who participated in the current review of

GKS ///1 Q& I OGADGAGASED / 2YyAARSNYGAZ2Y KlFa F20dzaSR
discretion.

Theissue ofwhether the CCC haspaosecutorial discretiomvas raised with the CCC at public meetings
with the committeeon 19 October 2018, 23 August 2019 and 7 February 2020.

454 sybmission 024 to the 2016 Review, p 2.

455 public hearing transcript for the 2016 Review, Brisbane, 9 November 2015; % 14
456 2016 Review Report, p 34.

457 Crime and Corruption and Other Legislation Amendmen2@th

458 Crime and Corruption and Other Legislation AmendnR&iti2018 explanatory notes, p 6.
459 2016 Review Report, recommendatinp 34
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At the public meeting on 7 February 2020, CCC Chairpds@xian MacSporrarstated in response
to a question as to whether the CCC has discretion in relation to prosecution, that:

Not really. We do not prosecute. It is just a quirk of fate that we have police officers from the QPS

seconded to us. When they are seconded to us, they retain their ngoolade powers, which include

powers of arrest and charge and so forth. What we do, just for convenience, is once we decide, through

our chain of command, including up to me, that there is sufficient evidence to charge someone, we then

give thatmaterialz2 'y AYRSLISYRSyd LRtAOS 2FFAOSNI G GKS O2VYY,
at this and exercising your discretion as to whether you think it is one you would be happy to charge or

Y20KQ ¢KIG Aad K2g GKS OKI NEitSs rdally theé poicRoffiset. It is Bent | & A G @
handed over to the DPP.

X
Yes, we never prosecute, y&,

In response to further questioning about whether the CCC has ever prosecuted or holds a
prosecutorial authorityMr MacSporrarstated:

We have no power tfprosecute].

X

Yes, we never, ever prosecute ourselves, no
X

If it is a simple offence, the police prosecutor goes to the QPS and Police Prosecutions do it. If it is an
indictable offence, it goes to the DPP. The DPP then, under its own guidelinesehalsility to not
present an indictment or, if one has been presented by them or a previous DPP, to discontinue it with
nolle prosequi.

Mr MacSporraracknowledged thapreviously the CCC hadosecutorial authorityand would provide
information to the DPPefore laying a chargeindstated:

| used to [hold a prosecutorial authority]. | used to have the commission to prosecute years and years
ago, but that is just for other purposes.

X

In the old days we used to always go to the DPP before we gave fidlice officer to see if they were

comfortable with it. We still do it occasionally for more controversial cases. That is just to save the DPP

GKS SYOIFINNraayvySyid 2F KI@Ay3a (2 &arezr w2S8tftx 6S R2yQi
forth. Most often the police officer lays the charge and then the brief goes to the DPP. The DPP then has

the ultimate say as to whether or not it is a case they feel comfortable prosecuting. If they are not, they
R2yQliod ¢KIG A GKS FANRG al FS3dzr NRD

In response ta guestion as to whether the CCC is acting as an arbitrator as to whether to refer a
matter to DPPMr MacSporrarstated:

We are making the call as to whether we should commence the proceedings, whether we think there is
sufficient evidence. We have a bpdf senior lawyers, including myself, in the organisation that have a
clear interest in that. We make the determination or judgment to give it to a police officer who then
exercises their police discretion as to whether or not to charge. If they chartpeni goes to either the
police prosecution corps or the DPP who then have the final say.

X

There is nothing stopping anyone from making a complaint to the QPS, or even to go directly to the DPP,
0dzi GKS®& g2dz R aleéx W2KSNBE Aa (GKS SOARSYOSKQ

460 public meeting transcript, Brisbane, 7 February 2020, pp3L2
461 public meeting transcript, Brisbane, 7oReary 2020, pp 143.
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X

Yes. Foall of the ones in the public arena, particularly, there is nothing stopping anyone making a referral

or an official complaint to the QPS which then has to deal with it. They might have come to us and said,

W/ Yy 6S KIFEI@S Ittt GKS2YVEPNARRUINERBOKEWSYRRIWSEBR KSNE
S RAAASYAYMESIQ FYR a2 2y o

6.9.2.1 Allegations against the Premier

The CCC provided its views on prosecutorial discretion, specifically in regards to allegations against

the Premier. In its media releason 27 September 2018, in relation to the allegations against the

Premier, the CCC stated:
CKS t NEYASNRA FyagSNAR O2dAZ R 0SS FTRYAUGGSR Ay LINBPBOSSRA\
an offence against s.60. However, the CCC does not consider that s.60 is intended to apply to statements
made openly during parliamentary proceedingsdocted under theParliament of Queensland Act 2001

and apparently in compliance with the Standing Rules and Orders of the Legislative Assembly. Generally,
those proceedings may not be impeached outside Parliament.

X

In considering whether an investigatishould be commenced, and/or a prosecution launched, the CCC
has had regard to the guidelines issued by the Office of the Director of Public Prosecutions which refer to
the requirement for there to be not only a prima facie case but a reasonable prospecsaccessful
prosecution. Given the above considerations, the CCC has concluded that there would be no reasonable
prospect of a successful prosecutitfi.

In a press conference on 27 September 2018, the CCC Chairperson stated in relation to the section 60
2FFSYOSs GKS YIFIGGSNI WX (GSOKyAOlrtfte aldratfasSa (KSE
Fa tFrgeSNR | LINAYI FIFOAS OFasSqo

On 19 October 2018, in response to a question as to why, if there was sufficient evidence to establish
a prima facie cse of an offence in the Premier matter, it was appropriate for the CCC not to refer the
YFGGSNI G2 GKS 5tt FyR AyaidSIMRMaSIHEW®BEed:S | WLINE & S
What we used to do before my time was routinely and certainly in the mor¢eobious matters refer
under that section a report of the investigation with our recommendations and observations to the
RANBOG2NRA 2FFAOS G2 tft2¢ KAY 2N KSNI G2 aaSaa GKS
should be laid. My view waand my commissioners supported me in this, that given who we are and the
staffing we have, which includes senior lawyers, including myself, and commissioners, we thought that
was a bit of an unnecessary aspect to the way we operate. We took the viewltiesé the evidence in
our view was sufficient we should and could lay charges ourselves and then hand the prosecution itself
over to the prosecuting authority, which would either be the police if it was a simple offence or the
Director of Public Prosecutis if it was an indictable offence. It is then a matter for the director as to
whether they think the matter should proceed.

If we decide that the matter has a prima facie case but has no reasonable prospects of success for the

stated reasons that we conale and it is therefore not in the public interest to prosecute, we make that

decision ourselves and decline to charge and forward the matter to the prosecuting authority. That is

quite within our jurisdiction. It is the way we operate and have done fonesgears now. It does not

LINB@Syid F LINRP&aSOdziAzy o0SAy3a tFdzyOKSRd LG Aa NBFffe& ¢
discretion to charge or not. We have police at our agency who have that power and they exercise it

routinely with our giidance. That is how we manage all of tht.

462 pyblic meeting transcript, Brisbane, 7 February 2020, pp3L2

B cce W/ /1l FAyrftArAasSa FaasSaayvySyild 2F O2YLX FAYyG aeé aNJ w2
Note, alsoSection 60 of the Criminal Codéribery of menber of Parliament.

464 public meeting transcript, Brisbane, 19 October 2018, 8p 7
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In response to a question as to whether the CCC takes into account the primary public interest test
when reaching such decisioMr MacSporrarstated:

Absolutely. These guidelines are not only guidelinesferdffice of the DPP, they are routinely guidelines

whenever you are considering whether a prosecution should be launched. On page 2 under sedtion 4

Ada | Oldz tfe YAaydzYyoSNBRI o6dzi (K$ 02fR KSIRAYy3 Aa W{
w | LINR Y I's nd&ckséaky Hut it eachighA

w ! LINRPaSOdziAzy akKz2dzZ R y2G LINRBOSSR AT GKSNB A
jury (or Magistrate).

ax

y2 N

Without speaking about any given matter, if you find there is evidence satistiie elements of th
offence,that is what is called a prima facie case. All that means is that there is enough evidence upon
which a jury, reasonably instructed, couldiot would, but could convict. That is the first stage. Then

you say if that is the case is it in the pghinterest, are there reasonable prospects, if someone was
charged, that they would be convicted. That is where you assess the public interest. For instance, our
conclusion might be that whilst the evidence satisfies those elements we do not think tlesicefis

meant to apply to that particular circumstance. That would be one suggestion. That would go to the heart
of whether we think there are prospects of conviction. Because if it goes to a jury and the jury thinks,
well, yes, the evidence does satishat as a prima facie case but we cannot see how that evidence was
intended to apply to this situation so we are not going to convict, and that is two years down the track,
you have wasted huge resources, not only of ours but of the Director of PublicQPdaseA 2 y Q&4 2 FFA OS |
the jury and the court.

We assess all of these things according to these guidelines. That is part of our role. It does not prevent
the thing going further, but it means that we will not send it further. That is ourtriflwe are wrag,
fair enough?®®

Mr MacSporran further advisedn response to a question as to whether the CCC routinely pass
matters to the DPP:

b2ad /Iy L are GKAaY 2yS 2F GKS NBlFazya F2NJ GKFd Aaz
because tey are busy as we are, what was tending to happen is we would send some of the stuff that
gla 02y (iSyiAz2dzay 6KAOK ¢g2dzZ R 0SS KdzaS LAt Sa 2F YI i
you look at this and see what you think? These are ourviedgli A G A& dzLJ (2 &2 dzpQ !
would not be always their first priority so we might wait six, 12 months before we get an answer. We
thought that was undesirable for them and us. It was not fair to them. We have the staffing and the
capability b make those decisions ourselves. If they disagree with them they can still enter what is called

a no true bill and refuse to indict or they can discontinue a prosecution. They can do whatever they like.
They are independent of us, as they should be. W4 one of the reasons we decided it was more
appropriate for us to step up to the plate and do our part in that pro¢&%s.

S NJ
YR

The Ethics Committee Report and Mr Speaker raised concerns about the CCC exercising prosecutorial
discretion in relation to the alleggions against the Premier. The Ethics Committee Repaygests

GKFG GKS ///Qa KryRftAy3a 2F (GKAA YFGGSNI gl a WL
considered that it was not fair to the Premier to essentially declare there was prima facieewide

commission of a crime, but that a prosecutorial discretion would be exercised not to préféeed.

In itssubmission to thénquiry into Corrupt Conduct Complaintie CCC advised that the statement
inthe media6t S aS RI (SR H that th&d oSy tie HdNIeasonable prébpect of a
successful prosecutid & Ay GKS LISNF2NXYIFyOS 2F GKS /// Qa O2

465 public meeting transcript, Brisbane, 19 October 2018, 8p 7

466 pyblic meeting transcript, Brisbane, 19 October 2018, 8p 7

467 Queensland Parliament, Ethics Committee, Report No. M&@ter of privilege referred by the Speaker on

12 October 2018 relating to an alleged contempt of Parliament by the Premier and Minister for Trade
October 2019, p 4.
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context of explaining its decisiam how the matter would be dealt with pursuant to section 46 of the
CC Act.

The/ 1/ aidl 4§dSR W¢ &innaking SufHiaksthitEniert, th® €CTIwhg not, itself, making any
prosecutorial decision, nor exercising any power to prosecute or decline to prosecute a matter
ONARYAYlLIfteQod ¢KS /// ail éd\Roninencda chnlinalR@sdcutioy. 2 i | a

The CCC also commented on its decision to make such a determination during an assessment phase.

The CCC advised that assessing complaints involves a consideration as to whether conducting an
investigation is in theublic interest. Further, consideration must be given as to whether evidence

which may be gathered is likely to result in any prosecution of offences, or in disciplinary
proceedingg®®

¢CKS /// adlrdSR GKFG WLGO ¢2dzZ R 0 d&sessyientdnd grasdectt  OA NJ
of successful prosecution] could be made at a relatively early stage, but the present case [Premier
matter] was an unusual one in which all the relevant facts were not only known, but on the public

NE O2NR Q@

The CCC explained thiie question then arose, at the assessment stage, as to what action, if any,
aK2dzZ R 0SS (G11Sye® ¢KS /// O2yaAiARSNBR WHKSUGEKSNI Iy
LINPESOdziAz2zy f1 dzyOKSR FT2NJ LRUGSYGALI f £ dsnOpalnth y I £ O3
referring a complaint that may involve criminal activity to the police if there are no reasonable
LINPALISOGAa 2F O2y@AOQ0iGA2YyQd ¢KS /// adGqriSR GKIFG Al
there were no reasonable prospects ofwiction by reference to the DPP guidelirfés.

¢KS [/ // Q& h LISqN\Rarii 2 Mgndagenaeht \Wdtters, Section 2: Matter briefs (MMO02)
outlines the following factors in considering a criminal prosecution:

9 Is there sufficient evidence?

1 Does the public inteest require a prosecution?

The CCa@dvised that the CCC has jurisdiction to investigate allegations of corrupt conduct, however,
it has no jurisdiction to investigate members of Parliament for breaches of parliamentary rules.

Having concluded, in theremier matter, that there were no reasonable prospects of conviction, the

/11 FTROAASR GKIFIG A& 6KSNB (GKS /// Q& 2dzZNAARAOGAZ2Y
ONBIFOK 2F LI NIAIFIYSY(GFNE NYz S& 4| functamSBSNI I 1 Sy 0S¢
¢CKS /// NBAGSNIYOGSR GKFG Abda RSOAaAA2Y y20 G2 NBTFS
prosecution in no way prevented a criminal complaint being made by another person, including the
O2YLIX AY Il yid ¢KS does/not dsélfeiih€rRommanxe, ail deSine/td/ commence,
ONAYAYlIFf LINRPOSSRAYy3Iad ¢KIFIG RSOMNMEAZ2Y Aa NBaSNBSR
6.9.2.2 Other matters

Ly O2yaARSNAYy3I GKS ISYySNIft AyGSNI OGA2y o0SGeSSy
actions in other recent matters.

468 9 bmission008 to the Inquiryinto Corrupt Conduct Complaintp 33.

469 q)bmission008 to the Inquiry into Corrupt Conduct Complainps33.
470 9 bmission008 to the Inquiry into Corrupt Conduct Complainps33.
471 9 bmission008 to the Inquiry into Corrupt Conduct Complains34.
472 q)bmission008 to the Inquiry into Corrupt Conduct Complains28.
473 qibmission008 to the Inquiry into Corrupt Conduct Complainps35.
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Between April 2018 and April 2019, following a major corruption investigation into Logan City Council
(referred to as Operation Front), the formebgan mayor and seven councillevere charged with
criminal offences includingfraud#’* In April 2021 prosecutions in the Brisbane Magistrates Court
againstthe sevenformer Logan City councilloor fraud, were discontinued’® Following the
reporting of the matter, stakeholders including thecab Government Association of Queenslan
(LGAQ), lawyer Calvin Gnech &wold Coast Mayor Tom Tawayor commented publically, raising
O2yOSNY | o2dzi GKS /// Qa LINPASOdziAy3a LINFFOGAOSaA
The CCC released a media statemeniérm\pril2021, clarifying is role and distinction between the

CCC and the ODPP in the matter:

It is the role of the independent ODPP to prosecute criminal matters, not the CCC, and for this reason the
CCC accepts the decision of the ODPP to discontinue the prosecutions.

X

At the conpletion of the investigation, lawyers within the CCC reviewed the material gathered to assess
whether the elements of a fraud offence had been met. Consistent with all CCC investigations that lead
to criminal charges, a police officer seconded to the G®iewed the evidence to make an assessment

of whether charging was warranted based on the evidence. | also reviewed the material. Consistent with

y

GKS h5ttQa LINRPaSOdziAzy 3FdzARStfAySaz olFaSR 2y (G(KS Sga

view tha there were reasonable prospects of a conviction and that the charges were in the public
interest.

The ODPP considered the briefs of evidence and decided to prosecute these matters, as in their view at
that time, there was a prima facie case and reasdagivospect of convictions.

X

The facts are these. The CCC investigates allegations of corrupt conduct but does not prosecute. Once
the CCC charged these eight individuals, the briefs of evidence were forwarded to the ODPP in order for
them to independetly assess the evidence and decide whether or not to prosecute. In these cases, they
went ahead with the prosecutions and it was only when the committal proceedings in the Magistrates
Court were well advanced that the charges were discontinued. The CE@)Lesd, accepts the decision

of the independent prosecutor in these mattets.

414 | | | ZEight Welected officials at Logan City Council charged (Operation @rBnt)
https://lwww.ccc.qld.gov.au/cauption/outcome/eight-electedofficialslogancity-councitcharged
operationfront.

Aoy b Braud Ehardeés against eight former Logan City councillors dropped almost two years after
sackin@tEtps://www.abc.net.au/news/202104-14/fraud-chargesogan-councillorsdropped/100067622

476 See forexmlLJt ST/ 2 diNMkyé&r KhivinlGhehzsay® CCC did not have right to bring fraud €harges
https://www.couriermail.com.au/news/queensland/lawyeralvingnechsaysccedid-not-haveright-to-
bring-fraud-charges/newsstory/e2dd4abfcc5fbad67f1a973924f20g4%BC News Fraudl charges against
eight former Logan City Councillors have been drogp#tbs://www.abc.net.au/news/202104-14/fraud-

chargeslogancouncillorsdropped/10006762Z [ 20l f D2@SNY YSy (i | AEGAQALI A2y

Policy Executive doubles down on independent inquiryxall YSRAI NXf SIFaSz wmc ! LINA

. dzf t Soly Tae: W¥hy CCC boss should stand down and be investiQaied
https://www.goldcoastbulletin.com.au/news/opinion/tostate-why-cccbossshouldstand-down-and-
be-investigated/newsstory/a306426b2e9579c3dfc60af615476683

4171 | /Staterdént from CCC ChairperspAlan MacSporran Q€ YSRA L NBf S &aSX mn ! LINK f
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Committee comment

The committee acknowledges the functions of the CCC include the gathering of evidence for
prosecution purposes, and that the CC Act provides for police officers seconded to the IG®E to
the functions and powers of a police officéncluding the power toacharge persons for relevant
offences)’’®

tKS O2YYAUUSS y23Sa (GKS RAaAlGAYyOUGA2Y 0S06S
OKIFNBAY3a LISNER2YyaT YR GKS 5ttQa dzZ GAYIGS
It is noted that whilehe CCC does hbave discretion to prosecut&,does have the discretion to:

9 gather evidence and refer a matter to an entity who does have discretion to prosecute

1 charge a person before referring a matter to an entity who has the discretion to prosecute
The committee gestions why, in the Premier and former Deputy Premier matters, the CCC publicly
commented on the likelihood of prosecution and stated, in regards to the Premier matter that there
gla | WLINRYI FIOAS OFLasSQ o6dzi RARyoytBelDPRBE NI (G KS
O2YYAGGSSQa @GASs (KIFIG GKS NBLRNIAYy3I 2F GKA& YI i
does have discretion in regards to whether a matter is prosecuted, as it has the discretion to refer its
evidence and briefs to agntity who can prosecute.

The committee considers more fulsome consideration of the interaction between the CCC and ODPP
is warranted.

On 28 May 2021, the committee launchedlan/ lj dzZA NB Ay {2 GKS [/ NRAYS FyR |/
investigation of former concillors of Logan City Council; and related matt@tss inquiry will consider
FaLlSoda 2F GKS //7/Qa LINI OGAOSa AyOfdzZRAyYy3Y
T G4KS /// Q& dzaS 2F O2SNOAGS LRGSNAR |yR YIF ddSN]
obtained under coercion to parties in nanminal proceedings;
9 the process by which the CCC considers and determines whether to refer matters to the
DPP;
T GKS /// Qa AYyuSNIOlA2y 6AGK GKS 5ttt Y2NB oNRI
other processes that facilitate interaction, and vther the current processes and
guidelines are appropriate;

1 whether current provisions enabling the CCC to report on an investigation to particular
entities under section 49 of the Crime and Corruption Act 2001 is appropriate and sufficient;
and

G KS fole in Eharging persons with an offence arising from its investigafiéns.

Recommendatior25

¢KS O2YYAUGSS NBO2YYSyRa GKIFG TFdzZNIKSNJ O2yaAi

prosecutorial practices and interaction with the Director of PuBliasecutions, be reported on as part of t
02 Y Y A (ngunbifaithe ICrime and Corruptio2CY YA 2 aA 2y Qa Ay @SadA3ar Gz
City Council; and related matters

478 CC Act, ss 35(1)(h), 255(5).

479 Queensland ParliamerRCCEL yVj dZA NBE Ay (G2 GKS / NAYS |yR / 2NNHzZII A2y
councillors of Logan City Council; and related maenstps://www .parliament.qld.gov.au/worof-
committees/committees/PCCC/inquiries/curremquiries/InquiryCCCLCC2021
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6.10 Crime and Corruption Commissibns publ i ¢ reporting of 1its

Section 64f the CC Agprovides that the CCC may report in performing its functidiepower to
make reports under the CC Act is discretionand there does not appear to be any provision in the
CC Act to compel the CCC to report on its consideration of an allegation of corrupt cqradhietr

an assessment or investigation.

TheCCGubmitted that the decision as to whether, when and how to report on the outcome of an
assessment or investigation is informed by a variety of factors, and may be different in different
circumstances, depending on the context of the maffér.

The CCC statedlthi (G KS RSOA&aA2Y | 02dzi ¢6KIGX |yR K2g3x (2
core functions and considerations of section 57 of the CC Act (ie the CCC must, at all times, act

independently, impartially and fairly and having regard to importance otegting the public
interest) ! The CCC stated:

In order to determine how best to communicate in relation to a particular matter, regard must be had to
the intended purpose and message, the proposed audience, and the desired outcome. There is little
utility in writing a long and complicated report where there is a discrete issue with simple facts.

Similarly, where an investigation is limited or foreclosed by jurisdictional limitations, or where the fact
pattern revealed allows for a clear assessment, theligubterest may be best served by communicating
succinctly and expeditiously, by a media release, rather than a lengthier r&ort.

¢KS / /1 Qa h LISNErii2 Rahdgement ¢ ddiatferg Section 3: Matter reports and
publications (MMO03) outlines thgeneral principles the CCC considers in deciding what to publish and
how best to communicate, including:

1 the status of an operational matter and related activities
considerations of equity to all stakeholders who have an interest in a matter
consideratims of any criminal prosecution
the need to afford natural justice to persons adversely affected by a proposed publication
obligations arising from legislative provisions

=A =4 =4 =4 =4

how best to communicate the work of the CCC to its stakeholders and increase public
confidence about the use of our powers

1 the opportunities to maximise our reach to a particular audience

M timeliness and cost

1 longevity of the published material
The CCC stated that the above considerations require careful balancing of the competing demands
before decisions are made about what, when, where and how to pufffish.
¢KS [/ /] y2GSa GKIFIG ¢gKIFG O2yadAddziSa || WNBLRZNIQ A
it should not be. The CCC stated that the particular form which a report takesdshe within the
/11 Qa RAAONBOAZ2YS KIFEGAy3a RSIFNR (2 FLILIINBLNRFGS C

02

Duringthe Revew, a number of stakeholders commented anK'S  / / / Q& | LILINE | OK I

of its determination.

480 q)bmission008 to the Inquiry into Corrupt Conduct Complainss.

481 9 bmission008 to the Inquiry into Corrupt Conduct Complainpss.

482 9 bmission008 to the Inquiry into Corrupt Conduct Complainpss.

483 q)bmission008 to the Inquiry into Corrupt Conduct Complaings27.

484 9 bmission008 to the Inquiry into Corrupt Conduct Complainpe 2633.
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5{5alLt y2GSR GKFG GKS [/ / $upparts bpdrmdsd add thaRspasenes A v 3

2 ¥

whilev/ { O2yaARSNBR GKIFIG GKS ///7 Q& Lzt AO NBLRNIA

upholding principles of transparency, accountability, ethics, professional and leadership; which serves

to enhance publiconfidence’®® Queensland Health stated that the public reporting of outcomes is
an important education and prevention tool for all public sector agerféfes.

The Speaker anthe Ethics Committee raisedoncernsabout the reporting of the outcome of the

consderation of the allegations against the Premier by media release and press conference, rather
9 U KA

GKFy o0& dFrofAy3a  NBLRNI Ay tINIAFYSYylo ¢KS
there is no report detailing the information (evidence) avialidéato the CCC nor detailing the analysis

2T NBE SOyt FTLOla 0SOARSYOSO F3IlFAyad GKS &St SYSyd

that:

There was no explanation as to why the CCC believes the Legislative Assembly is the appropriate entity
to deal with the matter, when it believes that there is no reasonable prospect of a successful prosecution
for an offence’®®

¢KS {LISFE1TSNINIAaSR aAYAtI NI O2yOSNya Ay NBtFlGAzZY

2T GKS [/ /1 Qa th®algyatibrk Sgdihstithezfofme2Deputy Premier. In particular, the

Speaker was concerned about the absence of a formal requirement for CCC to publish a report on a

matter of significant public interes$t®

¢tKS /fSN] 2F GKS t I NIsing Yy for the {CER to yop publiBally larytl
O2YLINBKSyar@gSte NBLRNI 2y AdGa Ay@SadaAaarlr ida
¢tKS /tSN)] adGdlraSR GKIFIG WwLyadGdSIR GKSNB Kl a
corF SNByO0SQd ¢KS /fSN)] y20SR GKFd Wh¥iSy

“

RSGFAfSR O0FYR RFEYFIAYIO GKIYy &#KS YI G§G§SNER
The Clerk considered that:

Without a detailed, publically available report, matter®y never be properly closed and the failure to
comprehensively report can lead to their continual reopening. Without a final comprehensive report,
information about an investigation is at risk of being drip fed to the public via press release, press
statement, followup questioning at PCCC or estimates hearings. A comprehensive report is in my opinion
the most effective and fairest way to bring matters to an end when there is no criminal sanction to be

undertaken?!

At the public hearingon 14 May 2021&h / £ SNJ] NBFSNNBR (2 GKS /// Q&

againstthe Minister for Transport and Main Roaddon MarkBaileyMPin 2016, stating:

As a fairly keen observer of the CCC and being in the parliament all the time and listening to wimaf is g
on, | have struggled to understand exactly what the form of that investigation was. | think that is because
there was never a report into it. Here in 2021 we are still talking about issues arising from that. That
matter should have been dead a longné ago, and it could have been dead if the CCC had tabled a
comprehensive report of what the investigation was, what the investigation fougnald of. The reason

485 q)bmission001 to the Inquiry into Corupt Conduct Complaintp 2.

486 q)bmission011 to the Inquiry into Corrupt Conduct Complainfs2.

487 Submissio®13to the Inquiry into Corrupt Conduct Complaints

488 Queensland Parliament, Ethics Committee, Report No. M&@ter of privilege referredy the Speaker on

12 October 2018 relating to an alleged contempt of Parliament by the Premier and Minister for Trade
October 2019, p 4.

489 gpeaker of the Legislative Assembly of Queensland]S | 1 S NXRefersaldet EthigsSCommittee, Crime
and Corruption Commission referral regarding the Deputy Pregfiddovembe019

4% submission 036, p 9.
41 submission 036, p 9.
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it has dragged on for years and keeps reappearing is that there was never a final reportwaberever

a report. There were press releases and statements. Then there was drip feeding of information through

the committee. One week | heard there were 20 emails in question and the next week it was four. That

should have been areporttothe parliamen G2 al &8> W¢KAAa A& 6KIG KILWISYSR:

GKA& A& K2¢ Al 61 a adzISNBAASRIQ 2N gKeénd@FBSN) 6 KS Ol a
¢tKS v[{ NBO2YYSYRSR GKIG GKS O2YYAUGSS lraaSaa
adherence to it, is having a perceived or practical effect on the progress and outcome of
investigations’®* Dr Dan Morgan submitted that, in regards to the media statement issued by the CCC
regardingthe allegations against the Premier (i K I (i  Uskelhowktlde cdatertERf thatrelease
FNB y2aG F LINAYF FIFOAS oONBY OK 2F I NIAOES o . Aff 2

¢KS // /X Ay AdGa adzl SYSy{dl NB adzomYArAaaizys aal GdSR
report will allow a full ventilation of the issuédentified in an investigation, but that will not always

0S GKS OFrasSqQeo ¢KS /// &adlFrdiSR GKIFIG WX 02y aiRSNI GA
Ay @2t @3S | YdzZ GAGIARS 2F O2YLISGAy3a FILOG2NAQ®

The CCC advised that, since September 2015ditdided 12 reports in Parliament: resulting from
investigations4 from public hearings and one legislative review report. The CCC stated that it has

never been more open and transparent about its wisfk.

During the public meeting on 23 August 2019, the Cé&@red to the distinction between an
assessment and investigation when discussing whether arepait €S / / / Q& RsBall®é NIY A y I
be issuedThe CCC Chairpersafr AlanMacSporran tited that:

X ¢S AaadsSR I GSNE S G A mi& Rat@rfivhichOnerd fhrough all thelnds G K G @
and outs of it. That is equivalent to a report.
X

| have taken the view, since | have been there, that where we decide the investigation should not involve
a fully-blown examination of something it is incumbempon us to give reasons why that is so. We do
that routinely by way of either press release, statement or press conference... There is no policy not to
report on government matters.

X

If we assess something as not reaching our threshold in that the redasah& cannot, on any view of

the material we have seen, amount to corrupt conduct, we just do not have jurisdiction. As you say, we
flick it on that basis and say so. Where we investigate something and it turns out to be unsubstantiated,
we usually go &it further and give some reasons why, by reference to a summary of the evidence or
whatever that we have looked at. Where we conduct a public hearing, we actually give a public report.
That has been done in Flaxton, Belcarra and the public forum we ctediand will happen with the
information access project later this ye&Y.

Mr MacSporrancontended, for examplethat in the assessment of the allegations against
aAyAaidS nNere ik duffiGedtdeta in the press release in that we craft thpagicularly
OF NBFfdz te a2 0(KFId GKS& NB@SKH® GKS alftASyd LRAYI(:

492 pyblic hearing transcript, Brisbane, 14 May 2021, p 3.

493 g bmission012to the Incuiry into Corrupt Conduct Complaintsp 23.
494 Submission 028 the Inquiry into Corrupt Conduct Complaints2.
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The former committealsoraised concerns about the CCC issuing media releases, rather than reports,
with the CCC at its meetings on 18 October 2019. In response to aaquastio whether he conceded
that a press release cannot be a substitute for a report, the CCC Chairperson stated:

No, | do not; it just depends on the circumstances. This is more fulsome [Deputy Premier media release]
because of its higiprofile nature aml the amount of public interest in it, but all press releases that take
the place of a full report of an investigah are designed tinform and be transparent and to hold us to
account for what we have done in assessing and, if necessary, investigaimgpéaint. If we were to
produce a public report consequent upon every investigation we conducted, we would never get anything

done?®®

In response to the concerns raised by the Speaker about the media releasenrattez regarding

the Premierthe CCC stated that the media release expressly stated the scope of the information that
was considered in the CCC assessment, eg relevant records of parliamentary proceedings (Hansard),
associated media statements, media reports and correspondence betwke Premier and Mr
RobbieKatter MP. The CCC stated that all of this information was publicly avaiable.

TheCCQubmittedii K lany colterns that the CCC created an expectation thaPieenier be dealt
with for contempt, or that the CCC should hawrevided a detailed evidentiary analysis of the matters
O2YyOSNYyAYy3a t NBYASNI (12 GKS {LISIF]1SNE YARadzyRSNRGI YF

The CCC adviddhat it has jurisdiction to investigate allegations of corrupt conduct, but has no
jurisdiction to investigate Members of Parliament for breaches of Parliamentary rules. Having
concluded there was no reasonable prospect of convigioK it Aa 6KSNB GKS /// Qa
No analysis of a potential breach pérliamentary rules was undertakeas it is notin the/ / / Qa
functions, nor would it be an efficient use of resourcEee CCC advisetthat it decided and stated

that Parliament was the appropriate body to deal with the question of contempt, and left it to do so
because by the time of thenedia release, Parliament was already seized of the i¥ue.

The CCC stated that, in relation to theatter regarding theformer Deputy Premier, the decision
OKI @Ay3 O2yRdzOGSR |y |aaSaavySyid 2F GKS Ft€tS3l G
jurisdiction. The CCC advised that:

The media release explained the information considered and the basis for that decision. Fuatlieg

identified an opportunity for legislative reform which was both a) consistent with, and foreshadowed in,

0 KS / [iér&nd co®praidnsive Operation Belcarrareport, and b) a3€fA RSy i W3l LIQ Ay GKS
framework, the media release was accompanied by recommendatftns.

The CCC stated that the media release:

X ¢2dAZ R KIFI @S LINRGARSR (i K Stionladzb HetteOQundérktanéing las taitke2 NB dz3 K S
reasons for the assessment outcome. The assessment was a matter of significant public interest and it

g2dz R KIF @S 0SSy AyO2yaraidSyid 6A0GK GKS /// Q& LIzNLJ2 & S
the benefit of the Queensland if recommendations were not made to prevent any future similar
occurrences®

The CCC stated that if there had been a trend recently towards issuing comprehensive media releases
or statements, rather than reporghen this NB ¥ f S O (i Aeffdit KoSbe mdre t@risparent, to

499 pyblic meeting transcript, Brisbane, 18 October 2019, p 7.

500 9)bmission008 to the Inquiry into Corrupt Conduct Complaings28.
501 g;bmission008 to the Inquiry into Corrupt Conduct Complains28.
502 g;bmission008 to the Inquiry into Corrupt Conduct Complains28.
503 9)bmission008 to the Inquiry into Corrupt Conduct Complains29.
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communicate its work more effectively, and to make the most effective use of its limited resdbfrces.
The CCC advised:

¢tKS WiNBYRQ (26 NRa YSRAIFI NBfSIFasSa yR LINBaa O2y TS
CC Q& LMzt A0 NBLRZNIAYy3Id ¢2 GKS SEGSYd GKIFIG GKA& ONAG
Ay GKS /// Qa &dzmailyGAdS adzoYAaaizyod .dzi AG Ydzad o8
GKS Lzt A0 2F (KS [lr/sén@diby & fhassirelehde brénadiaXdnferetlteS o6 S i

The CCC stated that lengthy reporssich as those o®peration Belcarra, Operate Windage and
Taskforce Flaxton, require a substantial investment of resottfées.

The CCC advised that it has issued detaitedia releases in the past regarding assessments as the
occasion and the public interest demanded, including assessments of allegations of official misconduct
by Hon Campbell Newman, whitee wasLord Mayor of Brisbane, the conduct of dam engineers
following the 2011 floods, complaints about Gold Coast police and Hon Mark Béiley.

Committee comment

The committeeacknowledges the decision of the CCC to report on its determinations, is a matter for
the CCC.

The committee considers, however, that the absenfea detailed report on matters of significant
public interest can affect public confidence in the CCC, as evidence and conclusions are not fully
disclosed publicly, and can lead to confusion or misinterpretation of information as it emerges through
other public forums (such as media releases and statements made at media conferences).

Matters of concern raised by the Ethics Committee and the Speaker also need to be considered where
there is to be a referral of conduct to the Parliament for considerationilé\this acknowledged that

this may be, to an extent, achieved through implementation of an information sharing process
between the CCC and the Parliament, the issuing of fulsome public reports by the CCC may also assist
matters.

6.11 Crime and Corruption Comms s i demelopment and announcement of
recommendations for legislative amendments arising from its assessment of
complaints

{SOGA2Yy& nX pX Hn FYR oo G2 pm 2F GKS // 100 L
corruption functions include raiisg standards of integrity and conduct in UPAs, providing advice and
recommendations to UPAs and reporting on ways to prevent major crime and corruption. The CCC
advise that making recommendations about legislative reform is one way it achieves thede/ebjec

The CCC advised that there are no formalised procedures for developing recommendations for
legislative amendments arising from the consideration of a complaint. Broadly speaking,
recommendations for reform arising from a matter are encompassed Withiil KS WRSt A S NE Q
matter management and planning?®

TheCCC Operations ManuaIM03 at 4.2.3 states

%05 qbmission008 to the Inquiry into Corrupt @duct Complaintsp 29.

506 Sybmission 027A, p 6.
507 9q;bmission008 to the Inquiry into Corrupt Conduct Complains29.
508 9)bmission008 to the Inquiry into Corrupt Conduct Complaints, p 32
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Where an investigation or assessment is likely to, or will, involve the making of a recommendation(s) for
law reform in relation to a Cabinet press or a matter involving a constitutional convention, refer to
MMO1 ¢ Matter management, planning and conduéf.

MMO1 requires external constitutional advice and consultation with Professor Tiernan, a
commissioner with particular expertise in the aréa.

Thec2 YYA GG SS y 20 Sa&Septdtmbei 2018fedia réleade ddtlining its determination in
relation to the former Deputy Premier made a number of recommendations, including
recommendations for legislative reform to create criminal offences for artatio declare a conflict

of interest or register an interest?

The CCC acknowledges that in the former Deputy Premier matter, recommendations were included in
I YSRAI NBfSFaSs NIaGKSNJ GKIyYy Ay | £ Sy StiedsiS NJ NB L2
F2NJ GKS NBO2YYSYRIGA2Yya YI RSBFHe&CAistarddzZaAK{i G2 0S 3

The CCC had already conducted an extensive inquiry into corruption risks in local government (Operation
Belcarra), which produced a comprehensive report, inicigdietailed recommendations.

Operation Belcarra focussed on integrity in local government election campaigning, and also
improvement of transparency and accountability in local government decisiaking. Operation
Belcarra noted a failure of many couihmis to adequately deal with their conflicts of interest. The report
from Operation Belcarra noted that the recommendations in relation to local government, if adopted,
may give rise to a disparity between the obligations relevant to state and local gogatnlt is suggested

that the Queensland Government may consider it appropriate to also adopt these recommendations at
the state government levelt

The CCC stated that the proposed recommendations in the former Deputy Premier matter were
consistent withthe observations made in the Operation Belcarra report.

TheQueensland 2 SNY YSy G | OOSLIISR G4KS /// Qad NBO2YYSYyRLI(
the Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill

2019. The CC8ubmitted that it did not support thegz SNy YSy i Qa | YSYRYSyGaz
FOKAS@S (KS LizN1J22asS 2F°5 GKS /// Qa NBO2YYSYRIFGA2YS
In its submissionto the Inquiry into Corrupt Conduct Complaintdhe CCC stated that
recommendations for legislativ@mendment are simply that. Parliament is the sovereign deliberative

body responsible for the introduction, debate, adoption and/or rejection of proposed legislative
F'YSYRYSylio® ¢KS /// adliSR WLG Aa ¥oafrdaheNI 6§ KS /
what it sees as opportunities to improve integrity and transparency, and make recommendations

F OO2 NRA y It 200

¢KS /// adlriSR GKIFG WeKS RSEAOSNI GAQPS LINROSaa
in what form, is the Executive arm of WY YSy 1 Q& LINBNR I GA GBS . dzi G K
need for public bodies with experience and expertise in relevant areas, to seek to inform that
LIN2E 0833 Q@

510 ccc, Operations ManuaIM03: Assessment of Matters, p 8.
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Legislation (Accountability, Integrity afther Matters) Amendment Bill 2019.
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At

the public meeting on 7 February 2020, when asked if he agreed with the Clerk of theé Pa&$ y i Q &

adzoYAaaArzy lo2dzi GKS // /1 Q& NI G2 iomSryDRoutyi Rrémied T 2 NJ
matter, the CCC Chairpersavy AlanMacSporran stated

Not at all. The submission completely misconceives our function. Firstly, a major and cittipalftant

LI NI 2F GKS ///Qa 62N}l = YIYRIFIGSR o0& AGa 26y adGl Gdzi S
corruption in the public sector. Part of that function necessarily from time to time will involve bringing to

light, exposing, for public gaz®rruption risks, if not corrupt conduct. That can on occasions like the

incident case result in our making recommendations in a media release report, public statement, press
conference, whatever vehicle we choose, and within our criteria to recommendcéssary, legislative

reform. We do that. We then are invited and are glad to take up the opportunity to be consulted, to make
submissions about the bill that might be in response to those recommendations and, ultimately, we

welcome the opportunity to gie evidence at the committee stage to further answer any queries there

might be. That is all quite a normal part of our functioning.

It is not up to us, firstly, to draft a particular offence to point out the elements other than a general
discussion. Itd y 20 dzLJ G2 dza G2 GF{1S Fegle GKS LI NIAFYSYyidQa
recommendations and coming to its own conclusion. It is for parliament to decide whether those
recommendations have substance or not and for reasons they might mitreat process. We are not

frustrated. We are not impotent in doing our work. | think we are doing a fine job, frankly, in the way that

we should be doing it under our statute. If the parliament decides that the recommendation is variously
described as oweeach, too strong, in breach of conventions that have stood for a long time, well, that is

LI NI AFYSYyGQa LINBNRAFGAGSS® 2SS dzy RSNRGFYR GKIFGT GKIG
parliament gets it right is judged by the voters at the votingasiorn'®

In response to a question as to whether any analysis had been undertaken of the interaction of the
recommendations and the register of interests, Mr Marshall Irwin, Commissioner stated:

CKS FyagSNI 2 GKIG A& WhexitadpersoK & thddBrhndsgioh judt BidichtédK I G A &
we did not intend to preéSY LJG GKS LI NI AFYSydiQa O2yaAiARSNIGAZ2Y 2F
investigation, we saw the need to make that recommendation but, so far as the actual implementation

of the recommendation, so far as the elements of the offence were concerned and so forth, we were

leaving all those policy matters to the normal parliamentary process that Mr MacSporran

has described*®

DSDMIPSELINBa&a SR Ada &dzliLi2 NI ?récbwlmané{aﬂons/fdr/le@ﬁatlvés??2 NJIi
FYSYRYSyida INAaA&AYy3a FTNRY laasSaavySyid 2F O2YLX I Ayia
YR (2 ARSYyGATE YR FRRNB&aa I NBlFa 6KSNBedLSIA AT | (

submitted that:

X olidy devebpment is best achieved througthe relevant government department and requires
extensive consultation with relevant stakeholders. Policy relating to the integrity and powers of a body
should be developed in consultation with that body, however should beed by the Minister and
Department based on cogent, independent evidente.

Committee comment

Inrelationto the former Deputy Premier matter, the committdes concerns regarding the process

by

which the CCC delivered its recommendations for legislative change at the conclusion of the

assessment of the former Deputy Premier matter, noting the absencefofnaal reporton that
assessment.

518

519

520

521

Public meeting transcript, Brisbane, 7 February 2020, p 5.
Public meeing transcript, Brisbane, 7 February 2020, p 6.
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The committee noteshese recommendations were developed in the context of an assessment of a
very specific set of allegations and/or circumstances concerning the former Deputy Premier, rather
than in a wider context which woulthve seen a fulsome report developed by the 6&fing out the

entire logic and rationale for the cemmendations, including competing considerations and
submissions from other parties, and considers that the development of a more fulsome report and
recommendations would be beneficial for future recor@ndations.

6.12 Proceedings beforéhe QueenslandGvil and Administrative Tribunal

A person may make a complaint to QCAT about regulatory body oversight of certain occupation
groups, including police officet® The CCC can apply to QCAT to hear and deciddlemyation of
official misconduct against a police offi¢ét.

The CCC recommended thevgrnment consider whether insufficient resourcing is contributing to
delays in the efficient resolution of matters in QCAT.

The QPU similarly raised concerns, stating:

| agree with the CCC's submission with regard to the delays in having some disciplinary matters resolved
in QCAT. It would appear that the tribunal's workload across all of its areas of responsibility has grown
significantly and | urge the committee to @omend an increase in resourcing for the tribunal to allow
speedier decision®®

The CCC notethat statistics published by QCAT indicttat the average time to finalise applications

F2N) O2YLIX FAyGa 6AGKAY (GKS w2 OOdschlinay brbdeédingdlB 3 dzt
against police officers), is 37 week&The CCC raised concemith the timeframes for resolving

GK2a$S | LILX A Ols éohceryiai About faitndsd ty” &ficeksias alesult of delay in resolving
RAAOALE AYyS YSaldSREOQKSEYRSBUHA O2dzZ R Wdzy RSNXAYS Lldz
2P0SNI NOKAY3I RXAOALIX AYyS aeaidisSyQo

Committee comment

The committee notesresourcing concerns, but acknowledges that other factors such as
commencement oproceedings before parties afelly prepared can also contribute to time dgsdn
QCAT.

522y | | ¢Qccupétional regulatiof https://www.qcat.qld.gov.au/méter-types/occupationatregulation
matters.

523 v | | ¢ Police Wofficers and other prescribed persenshttps://www.qcat.qld.gov.au/matter

types/occupationaregulationmatters/prescribedpersons
524 Submission 027, p 46.
525 public hearing transcript, Brisbean26 March 2021, p 37.
56 { dzo YA A& A2Y n dimdrame®HtpsTwww fdatdyE.goWau/applications/timeframes
527 Submission 027, p 46.
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7 Qvil confiscation function

The CPCanablesthe confiscation of property derived directly or indirectly from illegal activity,
property used in committing an offence, property of serious daftenders, and amounts of
unexplained wealthThe CPCA provides for 3 separatenfiscationschemesg a civil confiscation
scheme in Chapter 2, and convictibased schemes in Chapters 2A and@l3eschemes in Rapters 2
and 2A of the CPCA are administebgtthe CCC.

The scheme in Chapter 2 allows for confiscation of property derived from an illegal or a serious crime
related activity and does not depend @ncharge or convictiarProperty can be restrained where
there is reasonable suspicion of someoravimg engaged iillegal or serious crime related activity.
Property is permanently confiscatdaly the Supreme Qurt making a forfeiture ader, a proceeds
assessmendrder or an unexplained wealth ordéf®

Thescheme imthapter 2Arelates to confiscatin of the property of a person charged or convicted of
particular serious drug offencegherethe court has made a serious drug offenaenfiscation order
against them Assets may be confiscated in these circumstances, even where the assets may have
beenlawfully acquirec?®

The scheme inlapter 3of the CPCA, which enablée confiscation of property aftea personhas
beenchargedwith or convicted of a confiscation offen¢& is administered by the DPP.

The CCC receives referrals from the QPS and ddfwerenforcement agencies to consider taking
confiscationactions under theCPCAor may itself initiate proceeds of crime investigations and
associated confiscation acti®. ¢ KS / // Qa [/ NAYS 5A@Arairzy O2yRd
investigations3?

The report ofthe Queensland Organised Crime Commission of Inquiry in 2015 stated the following in
relation to the administration of the confiscation schemes under the CPCA:

Court proceedings under chapters 2 and 2A are conducted by officers of the ODPP, who act on
ingructions provided by the CCC. This situation comes about by virtue of a provision of the Act,
notwithstanding thatthe Act provides that the chapters 2 and 2A schemes are to be administered by the
CCC. Court proceedingsder chapter 3 are also conductday officers of ODPP; however, in those
proceedings, the officers act dhe instructions of the Confiscations Unit in the ODPP.

In submissions made to this Commission, both the former Director of Public Prosecutions, Mr AW
MoynihanQC, and the CCC contetidht greater efficiencies could be achieved if the CCC administered
all threeschemes, and if it conducted court proceedings in relation to the schéfes.

TheQueensland Organised Crime Commission of Ingasgmmended that that CPCA be amended
to providefor administration of the Chapter 3 scheme by the G&C.

528 CPCAChapter 2 CCC 201920 Annual Rport, 24 September 2020p 10 The Criminal Proceeds
Confiscation (Corresponding Laws and Serious Criminal Offences) Amendment Regulatiexp202ed
the civil confiscation scheme to a broader range of offenoegroviding for the confiscation of property
without conviction in relatin to tainted property offences.

529 CPCAChapter 2A; CC@01920 Annual RepoyR4 September 202( 10.
50 CPCAChapter 3

531 CC(C201920 Annual Report24 September 202 30.

532 Submission 027, p 98.

533 Queensland Organised Crime Commission dfilggOctober 2015, p 552.

%34 Queensland Organised Crime Commission of Inquiry, October AGER.
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When asked during the 2016 Review about the merits of removing the responsibility for administering

the Chapter 3 scheme from the DPP and providing for all 3 confiscation schemes to be administered
by the CCC, the Acting Director of Public Prosecutions, Mr Michael Byrne QC, told the former PCCC.:

The position of our office has been for some little timand | had not researched the point, so | cannot

be more precise that there are difficulties createldy the placement of that unit within our organisation,

which is essentially a criminal prosecution agency. As far as | am aware, we have never recommended or
suggested where the unit should be placed save for in response to a specific question from the
commissioner from the Queensland Organised Crime Commission of Inquiry where we were asked in
relation to a CCC submission certain matters. It is accepted that if that unit were placed within the CCC
there would likely be some efficiencies gained. Our pasitemains that the unit is better placed outside

2F GKS 5tt F2N P® ydzyoSNJ 2F NBlFaz2yax

The 2016 Review Report made the following recommendation about the administration of the
confiscation schemes under the CPCA:

Recommendation 26The Committee recommendhbat the government give consideration to a single
confiscation agency administering the schemes under Chapter 2, 2A and 3 Gfithimal Proceedings
Confiscation Act 200@CPCA) and the relevant agency be provided with the appropriate resources to
admirister the schemes.

As noted irsectionl.3.10f this report this recommendation has not yet been implemented.

Stakeholder views

The CCC submitted tthe current review that it continues tsupport the creation of a single
confiscation agencip administer the schemes under Chapée;, 2A and 3 of the RCA provided it is
supported by a bdget reallocation to fund theadditional activity?*® The CCC sted:

Advantage®f this proposal include:

9 the CCC is the only agency with the investigative powers (contained withi€rilhee and
Corruption Act 200&nd the CPCA, as well as ordinary police powers) to achieve optimal results
under all proceeds of crime recovery schemes

9 efficiencies would be gained with the solicitor on the record beinlgdnse at the CCC

1 the Queensland confiscation regime is thr@ly one in Australia where the agency responsible
for the administration of the scheme(s) and the solicitor on the record are in different
agencies?®’

The CCC also submitted with regéodi KS / t /! (GKF{d GKS RSTAYAGAZ2Y
250 d that Act requires review? This matter is discussed $ection4.2.10f this report.

Committee comment

The committee notes that previous recommendations thatgla confiscation agency administer the
schemes under the CPCA have not been progressed.

The committee supports the administration of the confiscation schemes under the CPCA by a single

agency.

535 public hearing transcript for the 2016 Review, Brisbane, 9 November g5,

536 Submission 027, p 20.
537 Submission 027, p 20.
538 Submission 027, pp0-41.
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8 Telecommunication interception powers

TheTelecommunications (Interception and Access) Act 1@RAY and theTl Actenable the QPS and

the CCC to use telecommunications interception as a tool for the investigation of serious offénces.
The TI Agprovides for the recording, reporting and inspectiregime required by the Commonwealth

Act, including the obligations on the QPS and CCC in regard to documentation of interception
warrants, records of each interception and use of the intercepted information, reporting in relation to
each warrant, and amual reporting>° To inspect and report on the compliance with the Tl Act, the
PIM is the inspecting entity of the QPS and the Parliamentary Commissioner is the inspecting entity of
the CCCApplications for interception warrants in Queenslamdist be exantied by thePIM >4

As noted irsection5.9.50f this report both the Parliamentary Commissioner and the CCC submitted
that the TI Act should be amended to require the CCC to report any breach of a warrant condition
immediately to the PIM, to ensure breaches of warrant conditions are properly considered.

Further dscussion regarding breachestefecommunications interception warrastare discussed in
section5.9of this report

539 T| Acts 5.
50 T| Actpart 3.
51 TI Act, part 4.
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9 Research and intelligence funions

As previously noted, the CCC has specific research and intelligence functions under the CC Act, which
call for the CCC to:

1 carry out the following research functions:

0 undertake research to support the proper performance of CCC functions, incl(iming
not limited to) research into police service methods of operation; police powers and the
use of police powers; law enforcement by police; and the continuous improvement of the
policeservice

0 undertake research into the incidence and prevention of grahactivity

0 undertake research into any other matter relating to the administration of criminal justice
or relating to corruption referred to the commission by the Minister

o undertake research into any other matter relevant to any of CCC funétfons
9 carryout the following intelligence functions:

o0 undertake intelligence activities, including specific intelligence operations authorised by
the reference committee, to support the proper performance of CCC functions

hold intelligence function hearings
analysethe intelligence data collected to support CCC functions

minimise unnecessary duplication of intelligence data

O O O O

ensure that intelligence data collected and held to support CCC functions is appropriate for
the proper performance of CCC function.

As partof its intelligence function, section 54 of the CC Act also requires the CCC to:

X 0dZAfR dzLJ I RFGFO6FA&AS 2F AyGSttAaSYyOS AyF2NNIGA2Yy ¥
purpose information acquired by it from any source available tmduding, for example

(a) its own operations; and
(b) the police service; and

(c) sources of the Commonwealth or any State supplying intelligence informatiori4b it.

9.1 Stakeholder views

CKS /// Q8 aG1rG8R Ay AdGAa adz YA 4 awhiehsupfiok isprimari WK I &
G 1 Gdzi 2 NP®l2yoRe SLONIPALGRSEASR G KF G G0KS WFdzyOlAzya oKAOK
T GKS /// &aK2dzZ R 0S8 4 dzo &UevHe RCOchnsidiefed thaii thiewodd O 2 NB

a u

2 u

WLINE @A RS 3 NEB I tinl®Wd hav thedePadiivdtiesraré Bndddtakgh, and ensure that they are
Oft2asSfeée FftA3AYySR gAGK (GKS a0GNIH#SIAO LINAR2NAGASE 27
Ly LJ NI AOdz I NE {cenSderation be givézttddn@niliSgRhe teférentes B research
functionand intelligence function in sections 52 and 53 of the CC Act by making referédcevitieQ

%42 CC Acts52.

43 CC Acts53.

%44 CC Act, s 54.

545 Submission 027, p 46.
546 Submission 027, p 46.
547 Submission 027,mp46-47.
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or Wuxiliary function®%¥¢ KS / / / adza3SadGSR GKFG WY2@Ay3 GKS LI
functions within the ambit of the crime and corruptidunctions would provide clarity as to the use

2T (KSasS LR6SNE Ay AR 2F (KS&BO2 Vi3 WRAWSD al Kil2( aw:
the way in which these activities are described, and subsuming them as activities or ancillary functions
GKAOK &dzLJLI2 NI GKS LINAYFNEB FdzyOlAazya 27F ¥kS /// =

Ly NB3IFNR (2 GKS /// Qa adzomYAaarzy GKFdG GKS // 10
Fdzy QliAz2ya +a WkOGA @hefQ)LS?aéd\@edah‘d\l:omdﬁﬁek:f AlLNE FTdzy OlA2Yy3
QLS considers that the research function of the CCC is an incredibly important one and this role supports
2dzN) adzoYAaaArzy GKIG GKS /2YYAdaAirzyQa F20dza akKzdzZ R ¢
low-level disciplinay matters which are appropriately handled by departments and agencies.
| 26 SOSNE ¢S |ftaz2z y2GS 2dzNJ 20KSNJ O2yOSNya | o2dzi GKS
areas. Careful consideration should be given to any broadening of the scope of Wwhseepiowers can
be used. For example, it may be inappropriate and unreasonable to compel information about certain
matters or individuals for research purposes, particularly if this information then leads to
investigations:>!

The QPWubmittedthat the CC@ not best placed tampatrtially investigate the methods of operation
of the QPS apolicepowers I & (i K Sorruptioh iva@stigative functiokas potential to sway such
research and undermines its independef®® The QP Usuggested agvernmentreseach entre be
established at amcademic institutiorto conductresearch on behalf of thgovernment on a wide
range ofpolicyissues™®

Committee comment

¢tKS O2YYAUGSS I101y2¢6tSR3ISa GKS /// Qa &adzoYAaairzy
function of the CCC contribute to the performance of other functions, however the committee
considers that thee functions, and theesearch function in particulaservea broader purpose.

On this point, the committee notes the submission by the ClerthefParliament in regard to the

focus of the CCC over the years and whether that focus has altered. The Cletliriote i WY I 22 NJ ON
and confiscation of assets takes precedence of order to public sector corruption and police
YAa02yRdzO0Q Syl G&SENY 6 SREOOUMNNY | yR GKIG WAYLRNII
CCC will only involve itself igerious or systemic corruption and misconduc®* The Clerk

further stated:

From a long time observer's point of view, it is my perception that the'€focus since its establishment

has drifted from an independent agency to fight organised crime and corruption to restore and maintain
confidence in public institutions, to an agency increasingly focussed on major and serious crime. Whether
this trend ha been driven by demand, internal focus or legislative change requires further inquiry and
the PCCC is probably better placed to make that assesstrrent.

The concerns raised by the QPU and QLS regarding the focus of the CCC, suggest limited support for
anexi Sy aaA 2y dntelligerdtéand/researtliginctions and associated powers.

548 Submission 027, p 48

549 Submission 027, p 47.

550 Submissio®27, p 47.

%51 QLS, correspondence, 6 April 2021, p 6.
52 Submission 025, p 4.

553 Submission 025, p 4.

554 Submission 036, pp3.

555 Submission 036, p 6.
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The committee also notes that the Fitzgerald Report recommended the establishment of separate
RADGAAGAZ2Y A GAGKAY GKS 2KRRXYF WA 2 F NFWReFHEH MO Kt k ¥ 6
wSLIR2 NI O2yaARSNBR Al ySOSaalNBE F2N WwWO2ydAydzZ f NX
Ay@SaiaAar iAdS LRsSNES YR GKS STFSOGABS dzasS 27F 1
incidence of crime, the roles andethods of various agencies and how their efforts are best co
2NRAVY LB ROPGSEE AISYOS 5A0AaA2Yy GAGKAY (GKS [ W ¢
criminal intelligence service as an hub of an integrated approach to major crime, especiallgedgani
ONRYSZ YR ONRAYAYIlf | OGAQGAGE GNIYYyAOSYRAYIA (GKS y?

The committee considers that the purposes of the &€ to combat and reduce major crime and

corruption and continuously improve the integrity of the pigtsectorrely on the/ / /p&fdrmance

of the intelligence and research functions and that maintaining focus on these important aspects of
theroleisnecessarg. KS O2YYAGGSS GKSNBFT2NB Rzacsdbsuph@hése 4 dzLILI2 N.
functions within itscore functions

556 Fitzgerald Report, pp 31817.
57 Fitzgerald Report, p 316.
558 Fitzgerald Report, p 317.
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10 Witness protection function

The CCC administers the Witness Protection Program in Queensland undafittigss Protection
Act2000 The CCC undertakes activities related to personal protection, court security, video evidence
management, secure relocation, management of welfare needs and identity changes for witnesses
and others who have assted a law enforcement ageneynd haveconsequentlyplaced themselves

and their families at risk®

Applications for protection generallpme to the CCC on behalf of a witness from a law enforcement
agency that can verify the riska other jurisdictions in Australiavtness protection programs are
managed by state and territory police forc¥s.

10.1 Stakeholder views

The CCC reported in its sutssion to theRS @A S ¢ =  sirkaintained & 100Hi€rcent success rate

in keeping and maintaining the safety of withesses of more than 1800 protected persons since its

Ay OS 139 The GCR dotes that under its witness protection function, it providéprotection,
AYGSNARY LINRPGSOGAZ2Y YR &aK2NIU ha$ddmitleiNB pré&ididgh 2 y T 2
interim protection within 48 hours to any eligibégoplicant within! dza G 83 t A I Q®

The QPUsubmitted that the witness protection function shouldturn to the QPS ashere is\Ho
reasorQwhich justifies the CCC performingKS ¢ A Gy Saa LINEhéré apprapiafe T dzy O
safeguards and confidentiality provisions can be imposed regardless of which agency iisitdspo

F2N) oA 0y SaBTheMNtR!( SYOHRRSKY QK i (G KS darméenSsiatied hyNE (G S O
police officers on secondment to the GO

INNB3IFNR (G2 (GKS vt! Qad &dz33SaidiAz2y> 5SLlzie /2YYA&aaj
was very supportive of the current witness protn program arrangements, noting the benefits of
multidisciplinary teams in this aré&

Committee comment

¢tKS O2YYAGGSS y2aGSa GKS /17171 Qa AYLRNIFyYyid N2 S
commends the CCC for its 108¥%ccess rate.

9111 T w2 Ay SErtps:/ AN de.§lddov ai/gbOulis/witnessprotection.
60y 11 T w2 Ay SEtps:/ AN de.§lddov ai/gbOulis/witnessprotection.
%61 Submission 027, p 109.

562 Submission 027, p 109.

563 Submission 025, p 4.

%64 Submission 025, p 4.

565 public hearing transcript, Brisbane, 26 March 2021, p 13.

108 Parliamentary Crime and Corruption Committee



Review of the Crime and Corruption Commission's activities

11Cr i me and Cor r up troadler rol€ dnmtne srsnina n
justice system

S

The QPSis a key partner agency to theCCIn accordance with section 255 of the CC Act, a
Memorandum of Understandingxists between the QPS and the CCC for the secondment of police
officers to the CC@ccording to the QPS, there anerently 85 police officers seconded to the CCC
who fill roles suclasWhvestigators, physical surveillance operatives, technical slame# operatives,
forensic computing practitioners, intelligence officers, human source practitioners and withess
protection officer<?%®

Ly NBf I A 2dgfimdifenction&SK § /v tQ{d K| Dothithe IQRSBdRd tiiekCICQ play a
crucial role in theprevention, disruption, response and investigation of criminal behaviour and

keeping the Queensland community s@fe g A (0 K (1 KS  the fynctidnddltbie)2 Qtoicyhibat W
and reduce the incidents of major crig#é’

The Commissioner of Polite a membe of the Crime Reference Committ@€® and thereforehas an

active role in the discussion of referrals to the CCC for major crime investigatiensivolvement of

GKS [/ 2YYA&aA engusebliha? ®PStaddf CCO Bsolkces target the highest risk criminal
networks and individuals whose criminal conduct is a risk to the safety and wellbeing of the
vdzSSy aft I yR *UOheYQP8zdekdilELit relationship with the COC as? 02t f I 0 2 NI (G A €
cooperative working relationsh@

20K 13SyOASa OFLy AYAGAFGS FyR f SI Recdrdn@gth theél A 31 (A 2
QPS, theyegularly undertake significant joint investigations. The QPS has stated its belief that the

I 1] WBllya S&EGNBYSte adGdziS Ay Ada dzyAlpnd$hatkshRSy G A FA
Wapability enhances the coordinated fight against major and organised @ihighe QPS provided

an example of this shiftthat beingthe deliberate intention todefeat specific systems, business

models and expertise that exists to build and support organised crime synditates

The QPS advised it haadertaken significant joint multidisciplinary task forces with the @@@hg
the review periodo investigate:

1 serious coldcall investment fraud

9 criminal paedophilia throughout Queensland and internationally
1 highthreat drug trafficking networks

1 the disruption of outlaw motorcycle gangs.

The QPS also nadean internal review of the CCC priorities has streamlined and reduced the
duplication ofinvestigative efforts and allowetthe CCC to focus on areas of unique suppidre QPS
stated this\Hssists in increasing capability and the solvability of serioosegi*

566 public hearing transcript, Brisbane, 26 March 2021, p 9.

567 Public hearing transcript, Brisbane, 26 March 2021, p 9.

%8 The CRE SNB SSa (KS 3ISy S Nindtioni réliRida@oimajgrerimé KS / / / Qa ¥

569 public hearing transcript, Brisbane, 26 March 2021, p 9.

570 public hearing transcript, Brisbane, 26 March 2021, p 9.

571 public hearing transcript, Brisbane, 26 March 2021, p 9.

572 public hearing transcript, Brisbar@§ March 2021, p 9.

573 Public hearing transcript, Brisbane, 26 March 2021, p 9.

574 Public hearing transcript, Brisbane, 26 March 2021, p 9.
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Over the review periodfiiom 201617 to 201920), the QPS referred to the CCC
1 118 major crime investigations
1 8 intelligence operations
1 357 proceeds of crime mattep$

Inturn, the CCC supports the functions of the QPS in the investigation smldtien of cases through

GKS dzaS 2F GKS [/ // Qa QP8 Sadd ihd Sask S cobidivg BearinganS NE @ ¢
be invaluable at early phases of the investigative process when time is critical or at the latter stages

of an investigation whemxisting police lines of inquiry have stalled, such as with cold case murder
investigation€»

The QPS specifically notéite assistance the CCC prosd@PS investigations suas those into
Wiolent crimes committed against vulnerable victinmgludingchildren aged under 16, elderly people
aged over 70 and those in a position of particular vulnerability because of a physical disability or
mental impairmen€’’

11.1 Foreign influence

During the Review, questions were raised about the capacity of the CC&ptmdeto corrupt conduct
of a foreign actor.

The submission from Mr Mark Clark raised concerns about the activity of agents of foreign countries
AYy 1 dza0GNIfAF YR [jdzSNASR GKS /// Qa I cageht®® e G2 NE

Researcl& Policy House similarly raised concerns ttet CCC may not be well enough equipped in

terms of finances and resources, to deal with international corruption and crime within Queensland

andlj dzSaGA2y SR (GKS OF LJ OAG @& 2add crimié Strategicdlly focasseB & & A
AYAGALFGSR o0&° 1 F2NBAIY | O0G2NR®

At its public meeting on 26 February 2021, the committee asked the CCC if it considessli dnaete
powers to deal with foreign actors, whether they are states or organised crimeeasgend about

the level of cooperation and information sharing between federal and state autharifibe CCC

I O1y 26t SR®B®Bigh actdis die oltside our jurisdiction and that is an area for the
Commonwealth authoritieQ The CCC did note, howevethat it works closely with the
Commonwealth authorities including througihe national serious and organised crime forums
andarrangements?

575 Public hearing transcript, Brisbane, 26 March 2021, p 9.

576 public hearing transcript, Brisbane, 26 March 2G29,

577 Public hearing transcript, Brisbane, 26 March 2021, p 9.

578  gyubmission 002.
579 Submission 017, pp3.

%80 public meeting transcript, Brisbane, 26 February 2021, p 17.
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Committee comment

The committee recommends there be an ongoing dialogue between the CCC and relevant Queensland
and Commonwealth authorities to ensure all possible forms of foreign influence or interference are
adequatelymonitored by investigatory bodies.

Recommendatior?26

The committee recommends there be angoing dialogue between the Crime and Corruption Commis
and relevant Queensland and Commonwealth authorities to ensure all possible forms of foreign influeg
interference are subject to scrutirgnd investigation by relevant agencies.
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12 Oversight of thepolice service including the management of police
discipline and misconduct matters

¢KS /// A& vdzsSSSyafl yRQa ltldeak with 8omplainis GhiNSt pobce, B3 S NE A
advisedof and may attend serious poligelated incidents such as shootings or deaths in custadg
is a key partnemn the police discipline system

12.1 Complaints against police officers

The CCd@eals withthe most seriousomplaints against policeyhich may iclude assault/excessive
use of force, abuse of the trust placed in them, or failure to perform their duty to the standard
expected of themDepending on the type of behaviour exhibited by the police officer, it may be
considered corrupt conduct or policeiseconducts®!

According to the QPS¢ CCC has taken an active role in assisting the QPS response to allegations of
excessive use of force by police officdrise QPS noted that the review period 20147 to 201920,

the number of degations made to th€CC relatintp the excessive use of force by police officers has
Yeduced considerabiy®?

The QPS and CCC have also undertaken joint investigations into allegations concerning the misuse of
O2YyFTARSYUALFf AYT2NYI (Aepaflad nddily theknvestigaiionoftajegaiohsa I+ R A
but also servicavide prevention strategies to support the continuous improvement of QPS policies

and procedure§?®®

12.2 Oversight of serious policeelated incidents

The CCalsohas oversight of serious policelatedincidents such as a shooting or a death in custody
including having oversight of the subsequent police investigatiorder anMOU between the CCC,

the Coroner and the QR&e QPS is required to inform and brief the CCC about such an incident as
soon aspracticable. The CCC may decide to attend an incident to ascertain if there is any concern
about the circumstances which led to the deéath.

If there is a concern that the death or incident may have involved corrupt conduct or police
misconduct, the CCC @nhe State Coroner can determine if the CCC should assume control of the
investigation>% Alternatively, the CCC magpntinue to closely monitor the police investigatid.

I OO0O2 NRA Y 3 lnitBe périsd2016L7 tp 201920, there have been 55 policelated deaths
and 155 significant events reported to the CCC during the review [§&¢iod

12.3 Police discipline system

The CCC is aladkey partner in the police discipline systedm 16 October 2017, the Chairperson of
the CCC announced that a revised poliiscipline system had been negotiated with bipartisan
support and the support of the CCC, QPS, QPCOUE andri@Ptevision to thepolice discipline
systemwas negotiated as a resudf numerous reviews by the QPS and the CCC (including its previous
iterations as theCMGC and theCJEandroundtable discussions to address areas of general stakeholder

8Ly /1 T Wt 2t Ah@pS:/mave.&dldidAgal KuifcrBLiption/policeversigh.

82 public hearing transcript, Brisbane, 26 March 2021, p 10.

583 public hearing transcript, Brisbane, 26 March 2021, pf 1.0

84111 T Wh@SNAEAIKINBXTR (0 § B NIyueHwRWSGgclo@. b% au/corruption/police
oversight/oversightseriaus-policerelated-incidents

585 public hearing transcript, Brisbane, 26 March 2021, pf1.0

6/ /1T Wh@SNAEAIKINBXT (8RB NAayweHvWEdgcinid. @v% au/corruption/police
oversight/oversightseriouspolicerelatedincidents

%87 Public hearing transcript, Brisbane, 26 March 2021, pf1.0
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dissatisfaction. The Police Servigeneral stakeholder dissatisfactioniThe Police Service
Administration (Discipline Reform) and Other Legislation Amendment Bill\2@4%hen introduced
and passed in 2019. This Bill contained amendments designed to:

T Sy adzNB (K Sidehddzd the @PS & mareaifidd
9 provide efficiencies ithe investigation of complats and hearing of allegations
91 educate officers and improve their performance
1 suitably discipline officers, if requiréef

Amendmentsvere designed tamprove key facets of the police discipline system by:
1 reducing delays iriffalising discipline investigations
1 modernising the discipline sanctions that canifpgosed upon a subject officer

9 formalising the role and range of management strategies available as part of the discipline
processand

9 addressing review provisions thapply to the CCC.

¢tKS vt{ RS&aONAROSR G(KS /// Q& FdzyOliA2ya Ay NBfIl GAZ
¢CdzNyAy3 (2 GKS [/ /71 Qa FdzyOlAazya (2 O2yldAydzdzatée AYL)
corruption in the public sector, the CC@ypides an oversighble over the QPS regarding allegations of
misconduct or corruption of QPS members. While the CCC has primary responsibility for dealing with
corrupt conduct, the Crime and Corruption Act provides that the Police Commissioner hasyprimar
responsibility for dealing with complaints about police misconduct. This is subject to the monitoring role
of the CCC whereby the CCC can monitor the progress and outcome of investigations, issue guidelines,

review and audit the handling of complaintspcarequire the QPS to report to the CCC about an
investigation.

The CCC can also assume responsibility for and complete investigations into police misenduct.

The new procesaims to ensure that disciplinary investigations will be shoneore consistenand

more targeted®®! 1 S@& T2 Odza 2 F iigo8e pyrdrinandedvpiioBiding Aparopiiate W
training and guidance to members whose conduct has come into question due to an identified
underlying issug@®t KS / / / NI Ta&MdtBlRnad@ative focuk far diseiplinary matters,
with an emphasis on identifying and correcting inappropriate conduct €8tly

However, it is recognised th&here will be instances of misconduct which are so serious, repeated in
nature or of such public conaethat a sanction/penalty provided for in the PSAA or PSA, may need
G2 0S N¥ThésanStiBrbbpenalty ot meant to be punitive in nature and any strategies or

58 Police Service Administration (Discipline Reform) and Other Legislation Amendment Bi#gfadatory
notes,pp 2-3.

Public hearing transcript, Brisbane, 26 March 2021, p 10.

590 submisin 027, p 25.

%91 QPSManagement Support Manualssue 34 Public Edition, Effective 26 March 2021, Chapter 16
(Standards and Discipline 2

592 Submission 027, p 25.

93 QPSManagement Support Manualssue 34 Public Edition, Effective 26 March 2021, Chapter 16
(Standards and Disciplipep 3.

589
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sanctions/penalties must be imposed with the objectives of improving performance antelcting
the reputation of the Servi€@®

The CCC has advidiét it:

X remains confident that we will see more streamlined police disciplinary investigations, faster and more
consistent outcomes being delivered, and enhanced CCC oversight of theb@ksvel the reforms will
deliver a fairer and more efficient system, which is in the best interests of everyone inv8tved

Key features of the new system include internal governance processes, sutie dse Joint
Assessment of Complaints and Moderatioontnittee (JAMChand the Investigative Consultation
Process (ICPjogether withlegislative reforms, including:

9 anAbbreviatal Discipline Process (ADP)
1 an expansion in the scope $&viewable decisiorf@hat may be appealeth QCAT*
12.3.1 Internal governanceprocesses

For serious complaintshé JAMGeviewshowthe complaints are triaged and monitored, and aims to
improve the timeliness and consistency in approach when the QPS investigates complaints against its
own officers®®” The JAMGncludes representatives from the CCC and @ieSEthical Standards
CommandESC)This process gives both the CCC and the QPS an assurance that complaints are being
appropriately assessed and clearly establishes the responsibilities of each agency.

ThelCPis the second tier of thdAMQorocess. Since its commencement in September 2017IGRe
has enabled the QPS and the CCC to collaborate on contemporary investigative methodologies in
YFGGSNE GKFO FNBE GKS adzoa2SOdon®¥ GKS /// Qa adl §dz

l'a LINIG 2F GKS L/t GKS LINRPINBaa 2F YFGGSNAB | yF
and/or criminal, disciplinary and managerial processes are tabled. In addition, the QPS can raise

issues that are contentious or that impact on thedsources so that an effective resolution may

be achieved.

The ICRIoes not meet on every matter. It only meeatshen there is a stakeholder necessity or
public interest in gaining a joint commitment to processes that will meet stakeholder
expectations®®

According to the CC@he implementation of the JAMC has resulted in

an increase in prosecutions of both sworn and unsworn officers for identified data breaches and other
police conduct which involves criminal offending. The JAMC has also proved to belaneghanism

for communicating CCC expectations to regional QPS Professional Practice Managers, increasing their
awareness of disciplinary standards. The CCC has observed an increased consistency with findings and
sanctions following the creation of theffi@e of State Discipline. The relationship with ESC and the CCC
has generally proven to be a positive and collegiate one, and minor issues are often resolved between
the respective lawyers and, where relevant, via the.{¢€P

5% QPSManagement Support Manualssue 34 Public Edition, Effective 26 March 2021, Chapter 16
(Standards and Disciplipe 3.

5% CCC201920 Annual ReporR4 September 202y 13.

5% Submission 027, p 26.

ST 1T wt2f A0S Rthsd/dwwickc gly gdv.ad/oupt®rvpalE@versight/policediscipline

system

Public hearing transcript, Brisbane, 26 March 2021, p 10.

9 111 T Wt 2t A&0ESH IMpsEEOwwlcic {ly.gdv.ad/corruption/policeversight/policediscipline
system

600 Submission 027, p 26.
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12.3.2 Legislative reforms

12.3.2.1Abbreviatel discipline process

The ADP introduced by tholiceService Administration (Discipline Reform) and Other Legislation
Amendment Act 201@imsto enablethe quicker resolution of matters where sufficient evidence

exists at the outset circumventingtheS SR F2 NJ | FdzZ f | % RecoidbytatheKk e Ay 3
QPS, the AD®eeks to finalise disciplinary proceedings in a more simplified and timely manner where

there is little doubt that the conduct occurred and the subject officer readily admitsdheuct®%2

When a complaint is received by the QPS commissioner (regardless of who first received the
complaint), the commissioner must consider whether to impose a professional development strategy

on the subject officef? If the complaint cannot be substéiated or can be resolved by professional
RSOSt2LIySyid aidN)rG§S3IASasr GKS addzo2S00 YSYOSNDA RAZ
concerning substantiation was maéf.

In the situation in which professional development strategies or man&yghnii | OGA 2y a I NB WA
to address the alleged conduct and a sanction/penalty is required to resolve a matter to fulfil the
LJdzNLJ2 & S 2,Fhe dmaiivrielfmust de€de whether to refer the complaint to a prescribed

officer, who may start a disciplinary proceedifgDP)against the subject officéf® If a disciplinary

proceeding is required, one may be commenced with the agreement of thé@@@ler this process,

the ESC first consults with the C@Bout the proposed disciplinaiganction or management action

to be offered to a subject offic€f%

A disciplinary proceeding notice is then given to the subject officer stating the particulars of the alleged
ground for disciplinary action, and the subject officer has a right to respmstdow why disciplinary
action should not be takeff® The prescribed officer must decide whether the disciplinary charge, or
another ground for disciplinary action, is prov®The standard of proof for disciplinary proceeding

is the civil standard on thiealance of probabilitie&!°

If the prescribed officeis not reasonably satisfied the disciplinary chaggprovedor the prescribed
officer is reasonably satisfied the disciplinary chaiggroved butdoes not propose to impose a
disciplinary sanctioror professional developmerstrategy on the subject officer, the prescribed

601 public hearing transcript, Brisbane, 26 March 2021, p 10.

602 public hearing transcript, Brisbane, 26 March 2021, p 10.

603 police Servicand Administration Act 199@®SA Act), s 7.8;a disciplinary complaint leads to substantiation
of a criminal (or regulatory) offence as well as grounds for discipline, consideration will be given to the
criminal allegations before the disciplinary mate

604 QPSManagement Support Manuglssue 34 Public Edition, Effective 26 March 2021, Chap(&tdaedards
and Discipling p 3.

605 QPSManagement Support Manuglssue 34 Public Edition, Effective 26 March 2021, Chap(&tdaedards
and Disciplingp 3; Police Service and Administration Act 1986 7.10, 7.11. A prescribed officeay be
the commissioner, deputy commissioner, an executive police officer, or a commissioned wkaolds
a rank above the rank of the subject officer.

606 QPSManagement Support Manualssue 34 Public Edition, Effective 26 March 2021, Chap(&tasdards
and Discipling p 3.

07 11z wt 2t A0S Btthsy/Oiwdic Xy gdv.au/oiruptdivmIkeversight/policediscipline
system

608  PSA Act, ss 7.2525.

609 PSA Act, s 7.27.

610 QPSManagement Support Manuglssue 34 Public Edition, Effective 26 March 2021, Chap(&tdaedards
and Discipling p 3.
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officer mustgive the subject officanritten notice of the decisioand give the CCEQCAT information
notice for the decisiof!!

Alternatively, if theprescribed officer is reas@ably satisfied the disciplinary charge is provéte
prescribed officer may givihe subject officer goroposed sanction notice. The subject officer may
then make a written submission in resporféé.

If the subject officer accepts the proposed sanctiorstvategy, they ar¢aken to have admitted the
alleged ground for disciplinary action stated in the abbreviated process notice. The imposition of the
disciplinary sanction or professional development strategy finalises the complaint to which the
proceedingrelates®®3If this indicative sanction is accepted by the subject officer and the CCC, there
are no review rights for any party unless new evidence comes to®light

If a disciplinary sanction or professional development strategy has been impmgethen new
evidence later emerges that, had it been considered by the prescribed officer in deciding the
disciplinary sanction or professional development strategy to be imposed, would have affected the
decision the CCC, the commissioner or the subject officay rapply to QCAT for an order quashing
the proceedinglf QCAT makes an order quasithe disciplinary proceedinthe proceeding is take

to have never occurrednd a new disciplinary proceeding may be started against the subject officer
in relation to he same matter oa substantially similar matteé?

If the subject officer does not accept the proposed sanction @tegy, they must respond in writing
to show why disciplinary action should not be tak€he prescribed officer must then decide whether
to impose the proposed sanction or strategyanother disciplinary sanction or professional
development strategythat is nomore detrimentalthan the proposed sanction or strategyr notto
impose a disciplinary sanction or professional development ssaten the subject officett®

The matter may then proceed to a full disciplinary hearing before the prescribed officer. If the CCC
disagrees with the results of the disciplinary hearing, the result may be taken to QCAT for review.

Disciplinary sanctions ihale the following:
1 dismissal
suspension from duty without pay for not longer than 12 months
probation for not longer than 12 months
demotion, whether permanently or for a stated period
comprehensive transfer
local transfer
performance of up to 100 hours community service

a fine of up to 50 penalty units

= =4 4 A4 A - -5 -

a reprimand®’

611 PSA Act, s 7.27.

612 pPSA Act, s 7.28.

613 PSA Act, s 7.23.

614 QPS, public hearing transcriftisbane, 26 March 2021, p 10.
615 PSA Act, s 7.24.

616 PSA Act, ss 7.29, 7.30.

17 PSA Acts 7.34.
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The QPS Commissioner has made guidelines to assist officers with implementing the disciplinary
process, including the way investigations of complaints and disciplinary proceedings aee to b
conducted, and matters to which a prescribed officer must have regard when imposing a
disciplinarysanction®!®

Sincethe implementation of the ADPthe CCC has advis#dtere has been a significant increase in
police discipline matters being referred togfCCC

Fewer matters now move to formal discipline hearings in the first instance, as QPS and the Subject
Member seek to negotiate a prompt resolution of the disciplinary matter. In most cases, the CCC either
accepts the proposed sanction or offers an altive sanction, which is then accepted. Matters that are
rejected proceed to full hearing before a Prescribed Officer. Those decisions may be reviewed.fA*QCAT

The CCC anticipatdsat this will\Wignificantly reduce the need for the review of outconbgghe CCC,
and will ensure uniformity of sanctions offered under an &3P

The QPS advised that the review period 20147 through to 20120, the QPS referred 2,485
misconduct complaints to the CCC and, of those, 305 complaint matters actually havepsght?
12.3.2.Reviewable decisions and sanctions

Other legislative reforms addressed a number of recommendations contained in theR2Qiv
Report namely recommendations 15, 17 and 18.

For recommendation 15, the committee recommended that

XGKS RSTAYAGA2Z2Y 2F WNBOJASSH!I oChinde aRISCOruptian2AGt R0ty & SOG A 2

amended to specify that the Commission may apply to QCAT for the refi@wecision by the QPS not
to initiate disciplinary proceedings against an officargolice misconduct??

The QPS advised that this recommendation was addressed by way of:

X a new review entitlement allowing the CCC to review a QPS decision not to institute misconduct
proceedings. This provision provides the CCC with the ability to revisanction imposed, review a
decision that allegations are not substantiated or review a QPS decision not to institute any disciplinary
proceeding$?®

The 2016 Review Reporecommendations 17 and 18 related to the use of suspended sanctions.
Recommendatiy M T  LINGtLI® dovdRnméht give consideration to a comprehensive review
of the use of suspended sanctions within the police discipline systenparticular, whether the use

of suspended sanctions is appropriate where the sanction is disifi¥sal

wSO2YYSYRI (A 2 yhatthg gotdhidnircénSider alending section 12(2) of the Police
Service (Discipline) Regulations 1990 to ensure that a suspended sanction remains on the subject
2TFAOSKERIE NBO2NR

618 PSA Acts 7.44.

619 Submission 027, pp 25%6.

620 111 $SoaAGSTI Wt 2f myesHFwwa.kca gightad/corBupti§nidiceSeysia/police
disciplinesystem

Public hearing transcript, Brisbane, 26 March 2021, p 10.

622 2016 Review Reparp 76.
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Public hearing transcript, Brisbane, 26 March 2021, p 10.
624 2016 Review Reporp, 79.
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The @S advised the following regarding tihgplementation of the two recommendations:

The act implements those recommendations as dismissal and disciplinary probation cannot be

4dza LISYRSR® ¢KS &dzallSyaizy 2F lyeé alyOirazy sAtt NBYI
whether or notthey complied with the terms of the suspension. Under the new police discipline model,

the role of the CCC as the oversight body was not changed and in some respects it has been enhanced as

it brings the CCC into the decisioraking process at an earlicage $2°

12.4 Stakeholder views

Both the CCC and QPU expressed support for the reforms made to the police disciplinary system. The
/1] NBFSNNBR (2 GKS NBFT2N¥a | a | WwWadzmadlydadalrt | C
between the CCC, the QPSlaolice union representativ€s®d

QPU President Mr lan Leavers APM referred to the reformed system as a great improvement, telling
the committee:

X1 often laugh when | consider what some of my predecessors would think when | say that the QPU enjoys
a clo® relationship with the CCC. That was evident in the recent review of the discipline system where
the chair and |, amongst others, were able to work cooperatively and obtain an outcome which brought
the police discipline system into line with modern managat practices. | fully support the existence of

a powerful anticorruption body and believe Queensland is a better place for it. The Police Union will
continue its trend of working with the CCC to ensure the police force is one Queenslanders can not only
rely on but also be proud &8

X

It has certainly worked well and was a great improvement on what we had. Although it was 2019, it is still
relatively new and we are still working through the process and looking to identify any issues which are
not working On a positive note, it requires the agreement of all to be involved in that process, so | see it
as a positive thing. The changes were welcomed, and we are starting to see that some matters are being
dealt with in a more expedient manner compared to fiest, where there were unnecessary delays which
were detrimental not only to the police officer but also to their families and their work organisations.
Police discipline matters used to go on for five years and now not one has gone on longer than 12 month
apart from predecessing investigations which predated the new discipline syétem.

The QPCOUE also considered that the new system represented an improvement on previous
arrangements, citing its focus on timeliness and efforts to reduce the length af/astigation®*®

| 26 SOSNE GKS /// NIAAaSR 02y OSNYya ihkrk lias Bedmyhd® S 0 K
discernible change in the number of referrals to QQAT RdzS G2 GKS /// Q&a &

the sanction imposed after an initial ADPrejected by the subject officé# The CCC advised the
committee:

(7))
<
¢

An emerging issue is that officers in many cases achieve a lower sanction when they reject an ADP and
proceed to a disciplinary hearing. In such circumstances this operates as a powsirfakwfive for

officers to agree to an ADP, and fails to achieve the object of efficient resolution of matters. Where
sanctions imposed after such a hearing are inadequate, the matters inevitably progress to reviews
in QCATE*?

626 public hearing transcript, Brisbane, 26 March 2021, p 10.

Public hearing transcript, Brisbane, 26 March 2021, p 19.
Public hearing transcript, Brisbane, 26 March 2021, p 37.
629 public hearing transcript, Brisbar@§ March 2021, p 37.
630 pyblic hearing transcript, Brisbane, 26 March 20216p 1
631 Submission 027, p 26.

632 Submission 027, p 26.
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¢ KS [/ [/ / ltighbpedhBtRetheWystem matures, these issues will be addre$¥bd
Other teething issues identified by CCC with the new disciplinary system included:

f adza33asSadAizya GKS vt{ A& LISNF2N¥AYy3d wWasStSOliArAo
one narrow aspet 2 F G KS WLIzof A O Ayl SNB théetenitd thai dzy R
criminal proceedingsnay not be pursued because disciplinary proceedings are considered
adequate to deal with the miscondudthe CCC submitted thath¢ fact that a criminal
prosecution is not commenced in turn is used to ameliorate the seriousness of the underlying
conduct, which may result in sanctions which do not adequately reflect the true gravity of
the misconduc}

1 when QPS officers are criminally prosecuted, the penalty lmanmeduced to reflect that the
officer will likely also face disciplinary proceedingswever, the leniency of the sentence can
then be taken into accounn disciplinary proceedingshen determininghe seriousess othe
underlying misconduct, whicten then result insanctions which do not reflect the true gravity
of the misconduct

9 the use of community service periods being undertaken exclusively at Police and Community
Youth Clubs establishmengsthe CCQaise questions about the use of these arramgts,
suggestinghere are many circumstancés whichcommunity service could be better served
where it will have some connection to the underlying miscondgfct.

The CCC suggesteédeseissus g A f f NBRdzOS Ay FNBIljdsSSyoe IyR aol f.
R26§°026SOSNE | a | NBeandzhbér of2dEciplin&nSproteedh@s3ri>QCAT has
remained static as the CCC continues to review QPS de€&fons

TheQPCOUABlso raised issue witthe consistent numbers of referrals to QCAT, but from a distinctly

different perspective. The QPCOUE expressed concerns about what it describbll €S O2 y (i A y dz
FLIISFEAYT 2F LREAOS RAAOALA AYyS 2dz2id2YSa diz2 v/
AAIAYATAOLIyGte SEGSYyRa WGKS aiaNBaa FyR yEASGe o8
GKS O2aid 2F tfS3IFf NBLNBaAa®yGlGA2y F2NJ YSYOSNAR 27
Both the CCC and the QRldoraised issues about the length of time a disciplinary peating takes

to resolve once itd referred to QCAT. The CCC noted that despite QCAT reportirttyeteierage

GAYS G2 TFAYyFEAaS Fy FLWLIXAOFGAZ2Y NBEFGAY3 G2 Wh
proceedings against police officers) is 37ek® many QCAT matters relating to police discipline take
substantially longer than 37 weeks from application to finalisategardless of thesenatters being

variable in their seriousness and compleXi§iThe CCC provided the followiagample:

XA Y &tr®f Cime and Corruption Commission v Assistant Commissioner Codd, gh&r@€C filed
LIN2E OSSRAY3&a 2y Hop alé& Hamtd | KSENAY3I (221 LXIOS 2y
until 22 January 2019. There are many other examples of delety 53°

633 Submission 027, p 26.

634 Submission 027, pp 257.

635 Submission 027, pp 257.

636 Submission 027, pp 257.

637 publichearing transcript, Brisbane, 26 March 2021, ppl®5
638 Submission 027, pp 456.
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The CCC raised concerns about fairness to officers as a result of delay in resoligligedisatters,
as well as:

potential to undermine public confidence in the QPS and the overarching discipline system. Given that
the protection of thepublic is the primary objective of disciplinary proceedings, delays in resolution of
these matters have the potential to compromaishat important public purposé&*°

The QPCOUE also raised its own concerns about the procedural fairness afforded to poéce off
dzy RSNJ Ay@SaidAaardAiazys FfoSAG LRAyYylGAy3a G2 GKS [/
having negative effects in this respect. That is, the QPCOUE submitted:

X there appears to be a lack of procedural fairness that is currently beiagcierd by the CCC with
respect to the way they attempt to influence the decisioraking within the QPS Ethical Standards
Command in relation to criminal and/or discipline matterfor example, letters under the hand of the
CCC chair being sent to ESC revemding certain outcomes that the CCC wants to see before the matter
is even investigated. It is concerning that such a practice appears to be becoming a regular océftrence.

X

It has emerged as a policy type position that has happened since the reviewes dibciplinary process.

The concern is that we think it is flawed that the CCC should not be doing that. It should not be exercising
that influence over the decisiemaking back inside the QPS. It is a matter that has been raised by the
members a numbef times and we are seeing a continual increase in the number of times that
isoccurring®4?

Inresponsél 2 G KS vt/ h! OQEZhairfe2sdhVs Aldin MacSporran told the committee

| take issue with that. That is a bald statement which ignores entihglyimportant context around it.

The whole purpose behind the Joint Assessment Moderation Committee meetings, most of which | attend
and certainly the ones we are talking about here | attend deliberately, as does the assistant commissioner
in charge of te Ethical Standards Command, is to escalate at the earliest possible time, for a matter that
either has been reported to us and referred back or we have taken on of our own volition and given to
them to investigate, to compare notes as it were about oypaptations at the earliest time. We might

say, 'We think this is very serious. We think you should, as you would ordinarily do anyway, investigate
this as a criminal offence firstly so be careful not to interview them in a disciplinary sense which is not
admissible in the criminal case and might taint the evidence. What do you think as the investigator and
ESC about that proposal?' and they might say, 'Well, we don't agree because we think it is not that serious
for these five reasons,' and then we talk afbat.

The understanding is, and this might even be documented in the terms of reference for that meeting or
those meetings, that at the end of the day it is designed to assist the ESC understand very early in the
piece what we think to give them some peb expeditiously and consistently and fairly investigate every
matter they get. It is always on the understanding that if they do not agree with what our expectation is
they simply say that and if we cannot resolve it by beneficial mutual discussioncdiatioration we

simply agree to disagree and they will know that if they go ahead and produce a result that we do not
agree with we might take it to QCAT, which is undesirable because it takes further time and it might result
in a different outcome thatd embarrassing to everyone and undermines the initiative that we have put

in place to reform the entire disciplinary system. So if it is being interpreted that way | am shocked,
frankly, to hear that. That would be a minority view. | can guarantee you thabuld not be the view§*®

The QPCOUTrther raised concerns abodt  LISNOSA PSR o0f dZNNAYy3I 2F (GKS )
the CCC chair and the QPS by the CCC chair sitting on the assistant commissioner and deputy
commissioner selection panedsb OS¥*6 K 8 Qwt / h! 9 adzo YAGGSR Ay GKA& N

640 Submission 027, p 46.
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0 KS [/ [ sitting énlthbsdatels is an appropriate use of his reso@ces heyfdte ofitlie CCC
is to overview the QPS, not be involved in the appointment of influential leawlershe future®+®

Additionally, theQP@UENJ A a SR A dadzSa NBIFNRAy3I GKS /// Qa OAD
of the rules of evidence when questioning police officers. The QCPOUE considered that #mere is
apparent lack ofmecessaryskill ®ts within the civilian corruptionnvestigations within the CCC,

stating:

When the union members are contacted by these investigators, it is becoming more readily apparent
that these investigators are not aware of the rules of evidence with respect tmttastigation of criminal
matters and/or the legal requirements when conducting criminal interviews with union members.

X

There seems to be some blurring of the procedural issues around the rules of evidence when civilian
investigators are conducting ingies or investigations of our members. Whether it is just experience or
not, | do not know. It is a matter that we have rais&.

The CCCresponded bKS vt/ h! 9Qa O02YYSyida Ay (GKA&a NBaLISOG:
stating

Many of our civilian inv&igators are eyolice officers, so they are very much aware of the rules of
evidence. There would be very few civilian investigators. | can only think of one who would not have
police experience in some jurisdiction in Australia or over§éas.

Committee omment

The committee acknowledges the divergent views of the QPS and CCC about suitability of disciplinary
YSIadNBas gKAOK |LIJISIFNE (G2 O2ydNARO6dziS G2 GKS [/

The committee notes the concerns raised by t®COUE about potential blurring of lines of
independence between the CCC and the QPS, particularly in disciplinary matters as well as selection
and appointment processes of QPS Assistant Commissioner and Deputy Commissioner roles. In this
regard, the comntiee considers that while cooperation and collaboration is required between the

CCC and QPS to implement the new disciplinary process, it would seem inappropriate for the CCC to
0S AYUSNFSNAYy3I 2N SESNIAYy3I AyTFtdsSy Ok its2aBNJ (G KS
determinations.

The committee acknowledges that matters of public interest are always going to be a contested
viewpoint, and as the new discipline regime is in effect a joint enterprise, the CCC and QPS should
continue dialogue about these ntats.

Further, it is acknowledged thal¢ QPS is the primary body for police discipline, and matters such as
the type of community service to be undertaken where community service is ordered, should rightly
be a decision of the QPS.

645 Public hearing transcript, Brisbane, 26 March 20217p
646 public hearing transcript, Brisbane, 26 March 20217p
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13 Oversightarrangements

+F NA2dza 20SNERAIKG 02RASA YR YSOKFIyAaYa LINRPDARS

This includes the committee, Parliamentary Commissioner, the PIM and the courts. Further detalil

about the entities that inspectandreporyfo G KS / / / Q& | OGAGAGASAT yR (K
N3 LINPQPARSR 0St2¢gd ¢KS /// adtlriasSa GKIFIG GKAA RS
GKS [/ QALII NIGMOefGIANTEe & A G NBt#GSa G2 GKS SESND
Table 1- Source: CCC Submission

Oversight entity Activity

Parliamentary Committee| General responsibility for oversight of CCC (s292 CC Act)

May take action to investigate complaint or report of improper
conduct (s295 CC Act)
May inspect any nowperationalrecords (s293 CC Act)

Parliamentary Crime and | Inspection of, and report on, surveillance device warrant records
Corruption Commissioner| (s362 PPRA)
Inspection of assumed identities records (s314 PPRA)

Inspection of covert search records

Inspection & Telecommunications Interception records (twice
annually) (Part 4 Telecommunications Interception Act (Qld) (Tl
Inspection of controlled operations records (s272 PPRA)

Inspection of register of confidential information (s67 CC Aed
required

General power to audit records and operational files to ensure
powers used appropriately and in compliance with law (s314 CC
Public Interest Monitor Attendance on surveillance warrant applications (s122 CC Act, s
PPRA)

Attendance on covert seah applications (s149 CC Act, s213 PPR

Attendance on Tl warrant applications (Part 2 Tl Act)

Monitor compliance with, and report on covert search, and
surveillance activities

Commonwealth Inspection of Telecommunications Data recofolisce annually)
Ombudsman (Chapter 4A TIA Act)

Inspection of Stored Communications records (once
annually)(Chapter 4A TIA Act)

Inspection of Journalist Information Warrant records (once
annually)(Chapter 4A TIA Act)

Public Interest Advocate | Appearance on Jourliat Information Warrant applications (ss180]
and 180 X TIA Act)

Report on Journalist Information Warrant Applications (s180X)

648 Submission 027A, p 6.

122 Parliamentary Crime and Corruption Committee



Review of the Crime and Corruption Commission's activities

The Clerk noted the various accountability mechanisms applying to the CCC butthttdidese
mechanismsWre often focussed on individual or specific matters and are always restricted by
resource®©¢ KS / f SNJ S Yradsphranay2nf3HR COsloperatitins is, at the end of the day,
the best form of accountabilitf4d

13.1 Parliamentary Crime and Corruption Committee

As previously noted, the committee is provided for under Chapter 6, Part 3 of the CC Act, which sets
out the functions, powers and membership of the committee.

Previous iterations of the committee were legislated in both the CJACaimde and Misconduct Act
as equivalent oversight bodies of the former CJC and CMC.

13.1.1 Role of the committee
The CC Act states that the committee has the following functions:
(a) to monitor and review the performance of tii®2 YYA daA 2y Qa TFdzy Ol A2y aT

(b) to report to the LegislativAssembly, commenting asdbnsiders appropriate, on either of the
following mattersthe committee considers should be broughttothea 8 SYof @ xa | GG Sy (A 2

(i) matters relevant to the commission;

(ii) matters relevant to the performance of tf@ 2 Y'Y A & farktdns Qrithe exercise of
theO2YYAdaArzyQa LR2oSNAT
600 G2 SEIFYAYS GKS O2YYA arépors vird &epokt 16 yhedlegislads L2 NI | v
Assembly on angnatter appearing in or arising out of the reports;

(d) to report on any matter relevari 2 G KS O 2fofdfidna that B yef@réed to it by the
LegislativeAssembly;

(e) to participate in the selection of commissioners and tingef executive officer, and the
removal from office of &ommissioner or the chief executive officer, as preddnder this
Act;

(f) to review the activities of the commission by 30 J@846, and by the end of eachygar
period followingthat day, and, for each review, to table in the Legislathasembly a report
about any further action that shoulde taken i relation to this Act or the functions, powers
and operations of the commission;

(9) to periodically review the structure of the commissiam;luding the relationship between the
types of commissioners and the roles, functions and powerstltd commission, the
chairperson and the chief executiwdficer, and, for each review, to table in the Legislative
Assembly a report about the review, including aegommendations about changes to the
Act;

(h) to issue guidelines and give directions to ttmenmission as provided under this AEf.
K I 11 | O yONtzCAAR IS R2 AISNG AW K I NPT iscludidfy overSgRt ofo @ G K A
KS /// Q& Ay@SautAal GdAdS | OUAGAGASE 6KAES GK2asS A
The QLS highlighted the work dktcommittee in its role in monitoring and reviewing the CCC, which
O2YO0AYSR gAUK (GKS g2N] 2F GKS tFNIALFYS§lHeNE [/ 2Y
QLSraised some concern, however, with the overall oversight of the BCthe committeeand

¢ K &

u
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4dz33Sa0SR WIiKSNBE ySSRa G2 o0S | Y2NB IRSljdza 4SS g1 ¢
Ay OANDdzyaidl yOSa sKSNB (% the QUSIs@estetl dzd éreatocaf AS Y S L.
additional independent monitorsimilar to the Commonwealth Ipsctor-General of Intelligence and

Security, should be considered. The QLS explained:

As noted in our earlier submission, the Commonwealth Inspector General can undertake a formal inquiry
into the activities of an Australian intelligence agency in respdosecomplaint or a reference from a
minister. The Inspector General also has capacity to act independently to initiate inquiries, conduct
regular inspections and monitor agency activities. This type of Office could also respond to complaints.
CurrentlyO2 YL F AyGa NS RANBOGSR (2 GKS /// Qa OKAST
is independent from the CCC, it may not always be appropriate for it to consider a complaints made
against the CCC and the OIA.

w»
M-
w»
(@]

Establishing this additional monitin Queensland would contribute to public confidence in these bodies
and would provide further assistance to the Committee in ensuring their activities are being carried out
appropriately and in accordance with the I1&W.

n the public hearing for thBeview, the QLS further emphasised a need for an oversight body of the

Il 6KAOK WKIa&a (GKS FoAfAGe (2 AyogSadAadalrasS &ASNR2
GKS / /71 FTYR lye aSNR2dza O2YLX FAyidia 6ihdéistiNg Il NR
2O0SNBRAIKG o02RASa 27 K$ /1] OLINAYIFNAEE (GKS ‘

a 02
L32 ¢ SNitthe QLS suggdsy thatWX G KSNB O2dz R 0SS f SIAGAYIGS O2
0SAY3a Ay@¥SadA3al GSRQ
The QLS acknowledged theecommended change to oversight may be addressed by refining the role
of the Parliamentary Commission&?.

Y

In response to the QLS proposal for the establishment of an additimpaltoring body,the CCC
stated that it was WRAFFAOdA & G2 &aSS K2g (GKAA g2dAZ R LIN
necessarg @S NEXA A K Q

Committee comment

The committee does not consider there is need for another separate oversight body of the CCC.

The committee suggests there could be opportunity égpand the role of the Parliamentary
/| 2YYA&aA2yYSNE AyOfdzZRAYy3I o6& SylofAy3d GKS tF NI A Y!
expanded. This is further outlined in section 13.2 below.

13.1.2 Committee membership—composition

The CC Act provides for theembership of the committee, and requires that the committee consists

of 7 Members of Parliament, with 4 members nominated by the Leader of the House, and 3 members
nominated by the Leader of the Oppositi##i.Pursuant to the CC Act, the chairperson of the
committee must be themember nominated as chairperson by the Leader of the Hétse.

54 public hearing transcript, Brisbane, 26 March 2021, p 43.
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The requirement that the chairperson of the committee be nominated as chairperson by the Leader
of the House was previously provided for in t@eéme and Misconduct Aethich replaced the CJA
in 2001

The Clerk noted that the report on the Review of the Queenslamiiaihentary Committee Systern

20106/ 2 YYAUUSS {ealdSYy wS@ASg wS LahTrine dng'Midcamu& R | NX
Act 2001be amended to provide thahe chair of the Parliamentary Crime and Misconduct Committee

be a Member nominated by the Leader of the Opposi@§fin 2016, the Committee of the Legislative

Assembly, in its Review of th@ommittee System Review Repodiso endorsed the Legislative
laaSyYof eQa | LiipveyimeritShaiiperdoi to the PaArBayhientary Crime and Corruption
Committee®®3

¢KS /fSN)] y2iS Rhasib&eh @ "caneitibnS estaliskesl Nidat a rgovernment
member be appointed Ch&x> (1 KS NB O2 Y'Y SeéRimplenenyed tkrough legigaiive
FYSYRYSYyid ¢KS [/ fHKeNhavedsn \dikiculiieS Rith @hi lpravisiskhand other
provisions of the Act that require bipartisamtesQ > | Yy R (ActYaquirdskasendment to
entrench the Chair of theCCC as the nominee of the Leader of the OpposiibFhe Clerk suggested
such gorovision could also provide an ability for required endorsement by the government and stated
reasons fotack of endorsemenft®

¢ KS / fSNJ] ¥ dzNI EcSchlsistitpdionshtd av@drbipabtian firovididns also need to be
addressed in the legislatiGff®

Committee comment

The committee notes the practice of the appaoment ofa nongovernment Member as chairperson
of the committee, and the support for such a practwevided by the CLA of tH&™" Parliament, and
the former Committee System Review Committee

Recommendatior27

The committee recommends therime and Corruption Act 200& amended to require that the chairperso
of the Parliamentary Crime and Corruption Committe@ irmember d the Opposition and alsoone of the
members nominated by the Leader of the Oppositiorthe Parliamentary Crime and Corruption Committg

13.1.3 Committee membership-continuity of membership

As set out in the CC Act, a member of the committee remains a member until the member resigns,
dies, or the Electoral Commission of Queensland (ECQ) is notified that the member has not
beenre-elected®®’

The Parliametary Commissioner submitted that during her tenure there have been significant
changes in the membership of the committ&. The Parliamentary Commissioner considered that

tkSasS OKIFy3aSa YSIyid WI X andiongtrh appraokdide divhatSre { y2 6t S
certainly subtle appreciations of how the act works, how the parliamentary committee works and how

662 | egislative Assembly of Queensland, Committee System Review CommRétéew of the Queensland
Parliamentary Committee SysteMecember 2010, recommendation 18, p 23.

663 Queensland Parliamentommittee of the Legislative Assembly, Report NoRE¥jew of the Parliamentary
Committee Systeniebruary 2016, p 31.

664 Submission 036, p 18.
665 Submission 036.

666 Submission 036, p 18.
667 CC Act, s 301.

668 Submission 029, p 1.
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Y& NPt $°ThePhdjatént@ry Commissioner suggested that it would be preferable to appoint
not more than 4 committee members at any one tin@ {n a short space of time), to allow for
O2ylGAydzAaide 2F YSYOSNBKALI YR &KI didsightpfthe @S R3S

Committee comment

The committee acknowledges the views of the Parliamentary Commissioner, and acknowledges the
importance of continuity of committee membership, particularly during parliamentary terms.

The committee notes however, that any changes in committee membergingfuding to address
situations where Members are fulfilling duties on portfolio committees as agellital oversight roles
on the Parliamentary Crime and Corruption Commitie, a matter for the Legislative Assembly.

13.1.4 Public meetings

Pursuant to section 302A of the CC Act, the committee is required to generally hold its meetings in
public, but can deide to hold its meeting (or part thereof) in private.

2

The ClerkO2 YYSY G SR 2y U(GKAa NBI dzA NBY Sy lhastigpRovedi te YA (0 S|

transparency and accountability of both tktemmittee and the CCQ | ayfd3teddthe trend in the
previous @cade or more of theommitteeand CCC operating largely in secfét

13.1.5 Section 329 notifications

Section 329 of the CC Act sets out requirements for the following members of the Commission and
ELT to notify the committee and Parliamentary Commissioner abaytconduct of Commission
members, the CEO, or other commission officers that is suspected to involve, or may involve,
corrupt conduct:

1 Chairpersong notification requirements in respect of a commissioner other than the
chairperson and of the CEO

DeputyChairpersorg, notification requirements in respect of the Chairperson

CEQ; notification requirements in respect of a commission officer other that a commissioner
or the CEO.

During the 56th parliament, the committee completed a Review of the operatiseaifon 329 of the

CC Act (Section 329 Review). InSextion 329 Review Reppthe committee acknowledged there

had been an increase in section 329 notifications following legislative amendments implemented in
2014, including a number of notificationslating to what could be referred to as bureaucratic,
administrative or procedural matters. The committee concluded however, that amendments were not
required to section 329 of the CC Act at that stage. The committee considered it apprdpritte

CCQo continue to notify the committee of such matters, stating that while some matters notified to
the committee may appear minor or trivial, they provide the committee with information about
potential systemic issues in the CC.

669 public hearing transcript, Brisbane, 26 March 2021, p 1.

Submission 029, p 1.
671 Submission 036, p 17.

672 Queensland ParliamenBCCCReport No. 104, 36Parliament Review of the operation of Secti®f9 of
the Crime and Corruption Act 2Q@Mecember 2019, pp 226.

670
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The committee recommendeith its Section 329 Review RepdHat:

X aSO0GA2Y oHgp 2F GKS /NAYS YR [/ 2NNHzZIXiA2y ! OG wnnmZ
Commission to notify the Committee of suspected improper conduct by commissioners or commission
officers, not beamended®”®

The Section 329 Review Report stated that the committee would continueotator the operation
of section 32%f the CC Act and woufdrther consider whethethe legislation should be amended
aspart ofthis Review. The committesggreed howeverthatchanges should be made to the protocols
to facilitate the efficient administration of theectionnotification process, while ensuring theCC
remains accountable to theoonmittee for its actions

The protocols for reporting suspected improper corauof officers of the Crime and Corruption
Commission were updated in September 2020, following a collaborative approach to reviewing and
drafting, between the committee, Parliamentary Commissioner and JGE.update included
changes to enable the CCC taike managerial actioprior to the relevant individualnotifying or
receiving a response from ttmommittee and Parliamentary Commissioner, if the notifier considers
that the suspected improper conduct relates only to improper conduct defineddaion 329(4)(d) to

(h) of theCCAct, as follows:

(d) disclosure of confidential information without the required authorisation, whether or not the
disclosure contravenes an Act; or

(e) failure to ensure
0] a register kept by the commission under an Act is up to datecanaplete; or

(i)  all required documentation is on a file kept by the commission and correctly noted on
a register kept by the commission under an Act; or

(@) exercise of a power without obtaining the required authorisation, whether inadvertently or
deliberately; or

(b) noncompliance with a policy or procedural guideline set by the commission, whether
inadvertently or deliberately, that is not of a minor or triviedture; or

(c) exercise of a power conferred on the person under this or another Act in a way that is an
abuse of the power.

Committee comment

The committee notes there have be@&i newsection 329 notifications receivddom July 2020 to
March 2021, in comarisonto 29 in thefull 2019-20 financial year and 27 in 2018.

The committee maintainshowever, that the current operation of section 329 provides it with an
important opportunity to identify and consider systemic issuesywell asallowing the committeeto
effectively monitor more significant issues arising from individual matters.

Accordingly, the committee does not propose any change to section 329 of the CC Act.

13.1.6 Section 6irections

Section69 of the Act relates to CCC reports to be tabtethe Legislative Assembly, and states:
(1) This section applies to the following commission reports

(@) areport on a public hearing;
(b) aresearch report or other report that the parliamentary committee directs be given
to the Speaker.

673 Queensland ParliamenRCCCReport No. 104, 56th ParliameiReview of the operation of Section 329 of
the Crime and Corruption Act 2Q@ecember 2019, recommendation 2, p 26.
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ey V2

(2) However,th & aSOGA2y R2S&a y2a lLW)Xeée G2 GKS O2YYAa
section49 or 65, or a report to whiclsection66 applies?’

(3) A commission report, signed by the chairperson, must be given t

(a) the chairperson of the parliamentary committee; and
(b) the Speaker; and
(c) the Minister.

(4) The Speaker must table the report in the Legislative Assembly on the next sitting day after
the Speaker receives the report.

(5) If the Speaker receivéise report when the Legislative Assembly is not sitting, the Speaker
must deliver the report and any accompanying document to the clerk of the Parliament.

(6) The clerk must authorise the report and any accompanying document to be published.

(7) A report blished under subsectigf) is taken, for all purposes, to have been tabled in
and published by order of the Legislative Assembly and is to be granted all the immunities
and privileges of a report so tabled and published.

(8) The commission, before gigila report under subsectidi), may

(a) publish or give a copy of the report to the publisher authorised to publish the report;
and
(b) arrange for the prepublishing by the publisher of copies of the report for this section.

Section 71A of the CC Act pides that the CCC must not make adverse comment about a person in

a report to be tabled in Parliament, or published to the public, unless, before the report is prepared,

the CCC gives the person an opportunity to make submissions about the proposecambraraent.

If the person makes submissions and the CCC still proposes to make the adverse comment, the CCC
Ydza G Sy adsaNB (KS LISNBR2yQa adoYAdaarizya | NB FIFANI@
¢KS /tSN] 2F GKS t I NI AL Yroyouding alffddforsgrrsuari 6 seGigny Y A G G
cp 2F GKS // 104Gz FyR ljdSatAz2ySR (GKS ySSR F2NJ
intends to table a report in the Parliament.

CNrny

The Clerk noted the original provisions of tb&fenabled the CC@® teach a determination regarding

theLINE @A &A2Y 2F | NBLRNI (2 (KtdeduedoithdACGodcSin! 4aSY
the public interest and ensure procedural fairness to those the subject of ig(iryhe Clerk

contrasted those progions with the current provisions under the CC Acparticular section 69(1)

of the CC Act which provides a mechanism for the committee to direct the CCC to table a report in
Parliamentt’®

¢KS /ESN] Fftaz2z NIAaSR 02y O SNdeadorsing 2hdriherd HaSbead2 Y Y A
LINE OSRdzNI £ FlFANYySadaQ>s o6& WSYyR2NEAYy3I GKS GlrofAy3
¢tKS O02YYAGGSS OFryy2id R2 (KIFIio ¢KSe& KI@S G2 NBfe 2y
obligation of procedural fairness is on the C&j they should take responsibility for that should it be
found after the tabling that it was not provided. | think the act needs to be changed back to what it was,
or something similar to what it was, pre 1997.

674 Note: sections 49, 65 and 66 of the CC Act, as referenced in section 69(2), relate to reports about complaints
dealt with by the CCC, reports related to court procedures, and reports to which confidentiality of
information applies respectively

675 Submission 86, p 10.
676 Submission 036, p 13.
677 Public hearing transcript, Brisbane, 14 May 2021, p 5.
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Committee comment

The committeeacknowledgs theviews expressed by the Clerk regarding section 69 of the CC Act.
However, the committee notes that there has never been an issue with the CCC being unable to obtain
a direction of the committee to table a report pursuant to section 69 of the CC Act.

The committee also notes its practice, in providing a direction under section 69 of the CC Act, of
explicitly stating to the CCC that the committee does not endorse or adopt the report of the CCC in
any way as a report of the committee. In this way sitclearly communicated that it remains the

responsibility of the CCC to ensure that procedural fairness has been afforded to all relevant parties.

13.1.7 Five year review

Section 292 of the CC Act states that the committee isndertake a review of the activés of the

CCC every five years aridr each fived S| NJ NZb h Sheél Egisldtive Assembly a report about
any further action that should be taken in relation to this Act or the functions, powers and operations
2T (KS O2YYA&aaArzyQo

Under the CC Ac number of functions of the committee require bipartisan support (as defined in
the CC Act). This requirement does not extend, however, to theyéaely review.
13.2 Parliamentary Crime and Corruption Commissioner

The dfice of the Parliamentary Crime and Corruption Commissioner is established GCAw. The
Parliamentary Commissioner is appointed as an offic&asfiament.

13.2.1 Assistance to the Parliamentary Crime and Corruption Committee

The Parliamentary Commissianean be appointed only with the bipartisan support of the
committee®’® and can be appointed on a parte basis for a term of not less than 2 years and not
more than Syears (the Parliamentary Commissioner must not hold office for more than 5 years in
total) 87°

The primary role of the Parliamentary Commissionetoisassist thecommittee in enhancing the
accountability of the CC@icluding by acting dhe agent of thecommittee That is, theParliamentary
Commissioner assists tltemmittee by undertakinga range ofimportant functions on behalf of the
committee, at its direction, and by reporting battkthe committee. These key functionsclude:

1 conducting audits of records, operational files and other material held by the CCC including
current sensitiveoperations for the purpose of determining, amongst other things:

o whether the way the CCC has exercised power is appropriate

o whether matters under investigation are appropriate for investigation by the CCC or are
more appropriately the responsibility of ather law enforcement agency

o whether registers are up to date and complete and all required documentation is on the
file and correctly noted on the registers

9 investigating includingby accessing operational files of ti@&CCQo which the committee is
denied access, complaints made against, or concerns expressed about, the conduct or activities
of the CC@r aCCfficer

independently investigating allegations of unauthorised disgle®f confidential information

inspecting the register of confidential N I G A2y ({1 SLIWG o6& GKS /// (2
for withholding certainnformation from thecommittee

678 CC Act, s 306.
679 CC Act, ss 309, 310.
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1 reviewing reports given by the CCC to tdeenmitteeto verify their accuracy ancbmpleteness,
particularly in réation to an operational matter

1 reporting and making recommendations to tltemmittee on the results of performing the
above functionsand

1 other functions thecommitteeconsiders necessary or desiraffe.

In 2014, the Parliamentary Commissioner was given further responsibilities andgydnatudingpwn
motion investigation powers in relation to notifications of corrupt conduct within the CCwand
motion hearing powers.

4

When asked about any proposals for chasigel K S t | NI
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Committee comment
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The committee noteshe important role of theParliamentary Commissioneincluding to assist the
committee to fulfil its functions to the greatesitent possible.

¢tKS O2YYAGGUSS O2yaARSNE GKS tIFNIAFYSYUGrNE /2YYA
Office of the Parliamentary Commissioner further resourced. This would allow for more collaboration
FYR AyLdzi 2F GKS t | Nekpertis¥: Sy G NB / 2YYA&daAizySND

13.2.2 Responsibilitieof the ParliamentaryCrime and CorruptiofCommissioner

The Parliamentary Commissioner is required to conduct certain audits and inspectionsreEQ@€
under thePPRAthe CC Actandthe Tl Act.

The Parliamentary Commissioner must inspect the records dE@@o decide the extent of the @Cs
compliance with the legislative requirements relating to surveillance device warrants, retrieval
warrants and emergency authorisations. The Parliamentampr@issioner must then make written
reports to thecommitteeat 6 monthly intervals on the results of each inspection.

The Parliamentary Commissioner must inspect the records o€t@t least once every 12 months

to find out the extent of the CCs compiance with the legislative requirements relating to controlled
operations. As soon as practicable after 30 June each year, the Parliamentary Commissioner must
prepare a report of the work and the activities of tB€Qinder the controlled operations provens

for the preceding 12 months. The Parliamentary Commissioner must give a copy of the report to the
CCChaipersonand the Chair of theommittee

The Parliamentary Commissioner must audit ti@&E records relating to assumedeidtities at least
once every 6months. The Parliamentary Commissioner must give @@&OChaipersona written
report of the results of the audit.

The Parliamentary Commissioner must also conduct an annual review of the intelligence ddigp held
the QPSand the CCC to consider:

1 whether the intelligence data held by each agency is appropriate having regarduidt®ns
1 whether there is any unnecessarygication of intelligence data

1 whether the agencies are working cooperatively in the collection, management, and use of
intelligence data, or whether either agency is placing inappropriate restrictions on aocess
intelligence data by other agencies.

680 CC Act, s 314.
81 public hearing transcript, Brisbane, 14 May 2021, p 3.
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The Parliamentary Commissioner must then prepare a written advice on the review to be given to the
CCChairperson, the Police Comssioner and the Chair of tteemmittee

With the CCQleclared an eligible agency under the Commonwealth telecommunications legislation
on 7 July 2009, the Parliamentary Commissioner became the inspection entity ©C@isder the

Tl Act.This involves #nonthly inspections of the Commission's telecommunications interception
records and the preparation of an annual report to be provided to the State AtteGexeral

The Parliamentary Commissioner also has a role undeCthéActn relation to the records of the
former Commission of Inquiry into the effectiveness of @#gthe Connolly/Ryan Inquiry). This role
includes having possession and control of those recordspanahitting access to those records only
to those persons who are abte satisfy the Parliamentargrime and Corruption Commissioner that
they have a legitimate need of access.

13.2.3 Ownrrinitiative investigations

Pursuant tdegislativeamendmentanadein 2014 from 1 July 2014 the Parliamentary Commissioner
has had a function wder section 314(4) of the CC Aot commence investigation®n their own
initiative, into:

1 complaints made against, or concerns expressed about, the conduct or activities of the CCC or

a CCC officer

9 allegations of possible unauthorised disclosure of imfation or other material that is
confidential under the CC Act

1 a matter notified to the Parliamentary Commissioner under section 329 of the CC Act (involving
suspected improper conduct of a member of the Commission or the CEO of tt#CCC

However, the Parliamentary Commissioner is able to commence an investigation into such matters
only if:

1 the matter relates to conduadf a CC@fficer that involves corrupt conducgnd

1 the Parliamentary Commissioner is satisfied on reasonable grounds th&Gidhas not or
may not adequately deal witthe matter,or

§ itisin the public interesf®

As previously noted, section 15 of the CC Act defines corrupt conduct as conduct ofoa pers
WXGKFG I ROSNESt & FFFFSOGaszs 2N) O2dz R F ROSNERSTE &
L2 6 SNE 2F | dzy Al 249s thadgiCC ks ot domsideted A BRANhdEr xh2 CQARt,
purely internal conduct of a CCC officer cannot ¢éseupt conduct and cannot be investigated by the
Parliamentary Commissioner under the oimitiative provisions®°

The Parliamentary Commissioner noted tti@s issue was recognised in the 2014 amendments to the

¥ -

RSTAYAGAZY 27F WA Y BRBIHIEAL \Ole/aRidaQim®A K WOIN IIONIA @Y R dzO

section 329 did not include conduct of a CCC officer as the CCC is ngtthd S&&tion was amended
to provide thatit includes conduct of a CCC officer.

Ms Carmody, the Parliamentary Commissin suggested thatection 314 of the CC Act be amended

to include conduct that would be corrupt conduct if the CCC officer were an officer in the UPA, so as

82 CC Act, s 314(4).

683 CC Act, s 314(4).

684 CC Act, s 15(1).

685 CC Act, s 20(2)(8ybmission 029, p 2.
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y2i (2 NBaGNAROG GKS t I -Nifiative MriSdiction®REs Carthady ex@edh 2 Y S N &
that in her view, it was possibly an oversight that amendments were not made to section 314 at the

time amendments to 329 were made in 2014, and that her proposal to amend sectiof 314 a A Y LJ €
to tighten up the act and make sure it reflects accutel ¢ K G G KS LJdzN1J2 8S%¥" 2 F G K|

Ms Carmody acknowledged there had not been any instances in which section iBiégtigations
have been restricted or slowed becausetloé limits of the applicable definition of corrupt conduct
for that sedion, but that it was possible that this may occur in the future, and is something that could
be prevented if changes to legislation were m&&#&Ms Carmody provided an exampbé when
section 314 may be unclear and cause concern:

If a complaint were madabout a politician and a CCC officer did an investigation and then said that they
did not feel it was necessary to pursue that further, 1 might look at it and think, 'Well, is there some
political agenda there? Is that CCC officer of that political peisnad they do not want the politician

to be exposed? Is that why they have chosen not to investigate?' That might be something that would
cause me to say, 'Well, | would like to look at that again and make sure that the decision was objective.' |
would turn to the act and | would see that | am restricted by the fact that the commission is not a unit of
public administration. | would not then be able to conduct an investigdtidn.

Mr Kunde,Principal Legal Officer in theffice of the Parliamentary Commisser, noted existing
provisions would still allow the Parliamentary Commissioner to investigate a matter, by having the
Parliamentary Commissionask thecommittee to refer a matter to it(presuming the committee
would agree)However, an amendment to sen 314 would provide certainty in this regattf.

Committee comment

The committee is of the view that section 32¥should be amended to align with similar amendments

made in 2014 to section 324 the CC Actby including that théarliamentaryCommissimer has the

function to investigateon his or her own initiative a mattevhich relates to theconduct of a CCC

officer¢ KAad O2dzZ R 0SS | OKAS@OSR o0& A \CaérGpNdbridyedncllidesd dzo & S O
conductof & [/ / 2 that wadDI8, NtheWerson were an officer in a unit of public administration,

be corrupt condud®

While the committee recognises that the Parliamentary Commissioner is still tabkesk the
committee to investigatea matter, it would be preferable and prudent to amenket legislation to
provide the Parliamentary Commissioner with the initial discretion.

Recommendatior?8

The committee recommends that section 314 of ieme and Corruption Act 200k amended, to clarify
that the parliamentary commissionehas the function to investigate on his or her own initiative
matter which relates to the conduct of a Crime and Corruption Commission offieryvould, if the person
were an officer in a unit of public administration, be corrupt conduct.

13.3 Publicinterest Monitor

¢KS tlLa KF& | NBfS dzyRSNJ G4KS // 100G ttw!3z FYyR
applications for surveillance device warrants, covert search warrants, and telecommunications
interception warrants.

686 Submission 029, p 2.

687 public hearing transcript, Brisbane, 26 March 2021, p 2.

688  public hearing transcript, Brisbane, 26 March 2021, p 3.

%89 public hearing transcript, Brisbane, 26 Marci220p 4.

%0 public hearing transcript, Brisbane, 26 March 2021, p 4.
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As previously noted, th€C Act provides that the PINas the following functions for surveillance
warrants and covert search warrants

1 to monitorcompliance by th€CQvith the CCAct in relation to matters concerning applications
for surveillance warrants and covert search watsa

i to appear at any hearing of an application to a Supreme Court judge or a magistrate for a
surveillance warrant or covert search warrant to test the validity of the application

1 to gather statisticainformation about the use and effectiveness of surlamkce warrants
and covert search warrants

1 whenever the public interest monitor considers it appropriat® give to theCCCand the
committee a report on noncompliance by tkECGvith the CCAct %!

The PIM must prepare an annual report on the useswifveillance warrants and covert search
warrants, which must be tabled by the Minist&?.

Section5.9.5 of this report discusss reporting of beaches of conditions of surveillance device
warrants and telecommunications interception warrants to the PIM.

13.4 Role of the responsible Minister

The Minister(currently the AttorneyGeneral and Minister for Justice, Minister for Women and
Minister for the Prevention of Domestic and Family Violericd) NB alLl2yaAiof S T2 NJ I LI
budget and for ensuring the CO@erates to best practice standaréfs.

The CCC must develop, adopt and submit a budget to the Minister for appfoeaCCQnay also
submit amendments to its budgdb the Minister, for which the Minister must give approvdihe
budget, or any subsequeamendments, have no effect until approved by the MiniStér.

To assist the Minister with theesponsibilityof ensuringthe CCC operates to best practice standards
the CCC musteport on the efficiency, effectiveness, economy and timeliness of its systemhs
processes, when and in the way required by the Minisidére report must be accompanied by any
financial or other reports the Minister requirés assess the aforementioned repdfb.

The committee recommends that consideration be given to amending togédtary process for the
CCC to provide a significant amount of funding independence for the CCC (see Recommendation 7 of
this report).

13.5 Interaction with other entities
13.5.1 Office of the Independent Assessor

The Independent Assessor investigates and assesseglaints about councillor conduand,where
appropriate, refers inappropriate conduct complaints to the relevant local government to deat¥with
The Independent Assessor also:

691 CC Act, s 326.
692 CC Act, s 328.
693 CC Act, ss 25260.
694 CC Agts 2509.

695 CC Acts 260.

6% v dzSSyaftl yR D2 @SNy Y Stpst/Bvwwhola.bld goviil/db@utlxi Msdk&tiigenFlorian,
Independent Assessor, public hearing transcript, Brisbane, 26 March 2021, p 6.
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1 provides advice, training and information about dealing with alleged or stege
inappropriate conduct, misconduct or corrupt conduct to councillors, local movent
employees and the public

f prosecutes misconduct offences via the Councillor Conduct Trinal.
TheOlAcan also investigatallegations of misconduct and corrupt cand if referred by the CC€8

According to he Independent Assessor, Ms Kathleen Flgtiaa OIA has frequent engagement with
the CCC in the performance of their statutory functions related to local government councillors:

The OIA and the CCC have entemetb an arrangement pursuant to section 40 of the Crime and
Corruption Act. It provides clarity around the types of corrupt conduct matters that the OIA immediately
refers to the CCC and the matters which, while falling within the definition of corrupduws, the OIA

can commence an investigation on. These lower level corruption matters are reported to the CCC at the
end of each month, and the CCC can resume responsibility for a case at its discretion. This arrangement
improves complaint handling efficieies for both agencies and allows for matters to be dealt with as
expeditiously as possible. It also strikes a sensible balance between a level of devolvement of complaint
and investigation handling whilst ensuring the CCC retains active ovefSight.

Ms Fbrian advised the committee that if a matter is referred by the OIA to the CCC, the OIA does not

have any statutory monitoring or oversight role for that matter. However, Ms Florian advised that

there is an ongoing exchange via regular meetings, so thanitter is returned to the OIA, it can be
NEGdzZNYy SR WaSl vYiSaateqo

If the CCC refers a matter to the OIA, the CCC retains oversight. Ms Florian advised that there are
WYarious levels of oversight that can be placed on such matters, depending eeribasness of the

matter and the ability of the agency to be able to conduct those investigai®nils Florian noted

GKIFId GKS SEOKFy3ISa 0Si6SSy ®KS hL! FyR /// 6SNB
Sinceh KS hL! Qa AyOSLIWiA2y Ay 5S0OSYot8Nd thenQwytddedl KS / / /
with.”®In turn, Ms Florian noted the following about referrals from the OIA to the CCC:

{AyOS GKS hL!Qa AyOSLIWiA2y Ay 5SOSYOSN)I HAamyX (GKS hlL!
following an assessment that raised a reasiole suspicion of corrupt conduct. Five of these matters were

referred to the CCC in circumstances where the OIA was undertaking an investigation and as a result of

that investigation a reasonable suspicion of corrupt conduct was raised. Where the Oidehtifsed

more serious allegations of corrupt conduct that have been beyond the resources of the OIA to progress,

the CCC has accepted and progressed these matters. In theZ20fiSancial year, the OIA reported a

further 39 complaint matters to the C@@der section 40 arrangements, while 25 such matters have been

reported so far this yeaf®

Ms Florian also told the committee thahte OIA also works collaboratively with the CCC in relation to

a number of prevention matters, and thah¢ OIAHas benefitel from a strong and collegiate
relationship with the CCC where we have been able to work effectively together to make the best use
of our respective resources and to undertake our respective responsibilities in the public iff&rest

7 vdzSSyatl yR D2 @SNy Wiy /iwmw.dialgld.Gov.ddladodudzli dza Q3

698 Ms Kathleen Florian, Independent Assessor, public hearing transcript, Brisbaviay@62021, p 6.

699 public hearing transcript, Brisbane, 26 March 2021, p 6.

700 pyblic hearing transcript, Brisbane, 26 March 2021, p 7.

01 public hearing transcript, Brisbane, 26 March 2021, p 7.

702 pyblic hearing transcript, Brisbane, 26 March 2021, p 7.

703 Ms Kathleen Florian, Independent Assessor, public hearing transcript, Brisbane, 26 March 2021, p 7.

04 public hearing transcript, Brisbane, 26 March 2021, p 6.

05 public hearing transcript, Brisbane, 26 March 2021, p 7.
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The OIA made suggestiofor the CCC to improve the clarity of Matters Assessed Reports, noting that
the CCC is transitioning towards a different case management sygh@h should improve the clarity
of those reports’®®

13.5.2 Hectoral Commission of Queensland

Under section 38 of i CC Act, public officials have a duty to notify the CCC if they reasonably suspect
that a complaint or information involves, or may involve, corrupt conduct. Furthermore, section 40 of
the CC Act provides that the CCC may issue directions about theokiodsiplaints a public official

must notify, or need not notify, the CCC of, as well as how and when a public official must notify the
CCC of complaints.

In relation to the Electoral Commission of Queensland (ECQ), the CCC advised that under the
aforementobned sections of the CC Act, if the ECQ felt a matter they were investigating was becoming
more serious, they could, and have, referred the matter to the CCC. The CCC may also intervene and
assist with/take over investigations, or if the ECQ refers a mate CCC may refer it back the ECQ

but provide oversight and monitoring’

13.5.3 Queensland Ombudsman

The CC Act and th@embudsman Act 2000mbudsman Actinclude a number of provisions which
provide for the CCC and Queensland Ombudsman to cooperate and share information in their
performance of their respective roles.

Specifically, the CC Act establishes an obligation for the CCC to work cooperativehewith
Ombudsman (and other UPAs) and to liaise and coordinate activities to avoid duplication (under
section 59); and a specific authority (under section 60) to give information to the Ombudsman. The
Ombudsman Act provides that the Ombudsman may liaise thighCCC about the exercise of their
respective functions (section 15) and may disclose information to the CCC (€chpn

Additionally, the liaisoarrangementghat are in place between the CCC and the Ombudsman to avoid
duplication include

9 the charperson of the CCC and the Ombudsman being members of the Integrity Committee
that is chairel by the Integrity Commissioner

9 the conduct ofmeetings between senior officers of the CCC and the Office of the Ombudsman
to discuss strategic and operationa®s, including liaison about specific complaints where the
needarises’®

The Queensland Ombudsman submitted that these current arrangements were considered to
WSTFSOUAGStEE FIFHOAECAGIGS GKS akKFNARY3I 2 TisaliofisF 2 NY I (G A
FYR T @2AR dzyySOSaal NB RdAIThe Qleénslang Ontbddsmiry farter G A 3 I
expressed support for the CCC continuing to exercise its police oversight role, and for:
X GKS O2ydAydz GAz2y 2F GKS & dthddthe Qmbismanimist Bobmc 2 F
investigate administrative action taken by a member of the police service, if the action may be
investigated by the CCE°

706 Ms Kathleen Florian, Indepeadt Assessor, public hearing transcript, Brisbane, 26 March 2021, p 8.

07 Mr Alan MacSporran, CCC, public hearing transcript, Brisbane, 26 March 2021, p 28.
708 - Submission 024, p 1.
09 Submission 024, p 1.
10 Submission 024, p 2.
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14  Prevention function—education and training

As previously noted, the CCC has a functionitsINBE @Sy A2y Fdzy OlA2y Q0 2F K
crime and corruptiorf!! The CC Act recognises that this function may be performed in a number of
ways, which include (but are not limited to):

1 providing information to, consulting with, and making recommatiohs to, units of
publicadministration

1 providing information relevant to its prevention function to the general community

1 generally increasing the capacity of units of public administration to prevent corruption by
providing advice and training to thenits and, if asked, to other entities

1 reporting on ways to prevent major crime and corruptidf.
14.1 Stakeholder views

A number of submissions commented on the education, guidance and support currently provided by
the CCC®

Somd 3SyOASa KAIKE AIKGISR GKS 0SySTaQueenglahdHe&tB / / /| Q:
commented broadly thait continued to find value in the preventioguidance andesources made
available by the CCC to public sector employ&tEhe OlAstated that it considered

Publications including newsletters, reports into CCC investigations and operations provide valuable
Ayairdakida Ayd2 O2NNMHzZI A2y NRala FyR O2NNMHzZI | OGAGADG
corruption allegations data dashbad highlights activities in arious sectors, including
localgovernment!/*®

The OlAalso notedthe CCQ& O2f f I 6 2 NI (i 4né with theitlie DLERIVE no@ the A O S
Department of State Development, Infrastructure, Local Government and Plantwindg¢vebp

training resourcesfor local government couwilors on legislation @verning conflicts of interestis

well engaging directly with newdglected and returning councillors regarding their obligations and key
misconduct and corruption risks following thMarch 2020 council elections.

QCHV2YYSYRSR (GKS @I tdzS 2F 2y f AY SPrededdbrRn fgc@sEriesy I S NA |
(Which® RN} ¢& 2y [/ /] Ay@SadAialrdAirzya (2 KAIKEAIKEG aLIS
& S O)jadd¥RKaud andCorruption Best Practice Guiflehich provides a framework of key elements

in developing an effective fraud and corruption control program, including various practice tips and
checklistsy®

Other submitters expressed concern about a decrease in the eduedtmaterials produced by the
CCC, or otherwise considered existing efforts could be bolstered or refoctiésed.

The Queensland University of Technolo@u{) sdzo Y A G (i $RouslyYible CCL used to provide
information, advice, training and support ihd Prevention space. Recently there has been limited

1 CCAct, s 23.

12 CC Acts 24(eYi).

13 See for example, submissions 013, 015, 018, 019, 025, 026, 027.
14 Submission 018, p 2.

15 Submission 028, p 4.

18 Submission 026, p 2.

17" Submissior®13, submission 015.
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guidance in this are@'® Citing concerns aboua lack of clarity around when a matter should be
reported to the CCC, QUfTated:

More clarity with examples on when a matter should be reported to the B@€eded, In addition to

this, at times it is not clear whether the matter needs to be reported. The CCC should have a provision to
allow an internal preliminary investigation to determine whether it is a reportable matter prior to any
reporting. Naturdly this is only possible if the organisation has internal resources including

appropriateexpertise!°

The SBR&ubmitted

The training offered to and active engagement with local government has seemed to diminish over time.
Council would welcome the reimgoration of the preventive focus by the CCC through online and
faceto-face training/engagement prograni$’

At the publichearing for theReviewon 26 March 2021, thEBR@cknowledged the various alerts and

GALA KAIKEAIKISR INFEusOB NN Sidsam dii (KBRIIFI IR GKI G Y
GKFG GKFEG O02YS AyI &a2%The SBRC dbrisitlefied thal idifiatiod dziuld be3 S G a
more digestible with a greater focus on the use of videos with real life examples similar to those
produced byexisted in the early 2000s, notinga G I FF O2dzZA R NBf I GS (G2 AGZ LIS
youO2dzf R f dz3 AUGX F2NR AR WAL KKIRA@IzZQOKF G a2NI 2F YIFGS
F dSNY 3AS adkF% YSYOSNI y246Q0

The Department of Transport and Main Roads (DTMR), in emphaisisimglue of regular education
and information sharing initiates, suggested a reintroduction afirect meetings between the CCC
andD¢ awQa 9UGKAOI: {0 yRINRa ! yAi

Some years ago, the CCC hosted meetings of Directors (Ethical Standards) or their equivalents across the

sector to share agency experience in dealing sithpected corrupt conduct. These meetings focused on

providing the latest CCC information to public sector agencies and provided an opportunity to ask

guestions and share learnings with other integrity actors. The Community of Practice for Ethical

Behaviou (COPEB) meetings hosted by the Public Service Commission arelevaigipportunity to

share information across the sector. While TMR sees merit in continuing with COPEB, the reintroduction

2F RANBOG YSSiay3da o0SisSSy Unk Sould Afford boyh Rgericiasm@i 9 (G KA OF
opportunities to discuss specific mattefs.

X

¢taw I LIINBOAIFGSE GKS /// Qa NBOSyidfe LlzmfAaKSR O2 NNHzLJ
short videos and other useful resources designed to combat suspecteupt conduct’?

18 Submission 013, p 1.

19 Submission 013, p 1.

720 Submission 015, p 1.

21 public hearing transcript, Brisbane, 26 March 2021, p 31.

22 pyblic hearing transcript, Brisbane, 26 March 2021, p 31.

23 Submission 019, p 2.

24 Submission 019, p 1.
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Committee comment

The committee notes the importance of accessible and effective education and training materials.

While acknowledging the positvd5 & LI2 y4S G2 GKS / /révéhtion inddeaih OF G A2y
appears stakeholder would benefit from more practical guidance and training material such as
suggested by the SBRC.

Recommendatior?9

The committee recommends th€rime and Corruption Commissidevelop and deliveadditionaltraining
and educational material
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15 Application of the Human Rights Act 201@nd submissions regarding
Aboriginal and Torres Strait Islander peoples

The Human Rights Act 201HRA protects fundamental human rights drawn from international
human rights law?® Section 13 of the HRA proeisithat a human right may be subject under law only
to reasonable limits that cabe demonstrably justified in a free and democratic society based on
human dignity, equality and freedom.

The HRA commenced in January 2020.

¢ KS /201920Annual Reporstt G SR G KIF G GKS /// KIFER WAY(ONRRdAzOSF
ensure we respect and protect human rights in compliance withltrdzY I 'y wA 3 K &%The! OG  H a1
201920 Annual Reporalso outlined a number of actions and decisions which were implemented to
preld NS F2NJ GKS | w! Qa 02YYSYyOSYSyilo ¢KAA AyOf dzR
0§KS RS@St 2 LI SHiman #ghts policySand pfotege K A OK W2 dzit AySa (K
dealing with complaints about corruption that may also be enhua rights complaint, and dealing with
KdzYl'y NARIKGaA O2YLX FAyda FErAyad GKS / /1 2N adal

The Department of Aboriginal and Torres Strait Islander Partner@#gSIP3ubmitted thatthe CCC

should ensure the principles of the HRA are embedded in all activities of the CCC; that Aboriginal and
TorresStrait Islandet,JS 2 LI S& ' NB F LILINRPLINRF G§Sf & NBLINSaSyGaSR A
0KFG WwOdz ( dzNJ f Ol LI 0 MfSA 12KA SRNPRINAY (0 §RSa 70 / DR2 d
Aboriginal and TorreStrait Islandepeople. DATSIP also submitted that the CCC could potentially take

a greater role in investigating system raci&th.

SR
S

Committee comment

The committee notes that the CCC possssmany powers which, although expressly granted by
parliament, may potentially conflict with elements of the HRA. This is of serious concern to the
committee owing to the potential for the HRA, and leiggblicationsflowing from incompatibility with

the HRA, to impede the vital work undertaken by the CCC in protecting the community from major
crime and corruption.

Il OO2NRAyYy3Ifes GKS O2YYAUGSS gAft O2yldAydzsS (2 Y2y
functioning and powers.

The committee recommendthe Queensland Government consider amendments to the CC Act if
required, to ensure that the powers granted to the CCC will not be weakened by judicial decisions.

Recommendatior80

The committee recommends that the Crime and Corruption Cosionisengage with the Department of
Justice and Attornezeneral if issues regarding application of Hheman Rights Act 201#ise, to ensure
GKS / NAYS FYR [/ 2NNHzZJIA2Y / 2YYA&aaA2yQa LR é6SNE&

25 The human rights protected by the HRA are set out in sestib to 37 of the Act. A right or freedom not

included in theHRAthat arises or is recognised under another law must not be taken to be abrogated or
limited only because the right or freedom is not included ia Act or is only partly included; HRA,Z 1
726 CC(C201920 Annual Repor24 September 202Q 20.

21" CC(C01920 Annual Repoy24 September 202 61.

28 Submission 014, p 1.
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Appendix A— Submittersto Reviev

Sub#  Submitter
001 Ken Mackenzie
002 Mark Clark
003 Number not allocated
004 Gary Bourke
005 CONFIDENTIAL
006 CONFIDENTIAL
007 Queensland Ambulance Service
008 Anonymous
009 Number not allocated
010 CONFIDENTIAL
011 Number not allocated
012 Paul Gleeson
013 Queensland University of Technology
014 Department of Aboriginal and Torres Strait Islander Partnerships
015 South Burnett Regional Council
016 CONFIDENTIAL
017 Research and Policy House
018 Queensland Health
019 Department ofTransport and Main Roads
020 Queensland Rail
021 Number not allocated
022 Number not allocated
023 Dan Morgan
024 Queensland Ombudsman
025 Queensland Police Union of Employees
026 Queensland Corrective Services
027 Crime and Corruption Commission
027A Crime and Corruption Commissiesupplementary
028 Office of the Independent Assessor
029 Parliamentary Crime and Corruption Commissioner
030 CONFIDENTIAL
031 Barry Thomas
032 Paul Favell
032A Paul Favel supplementary
033 Queensland LaBociety
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034 Dr Colleen Lewis
035 Number not allocated
036 Clerk of the Parliament
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Appendix B — Submitters to Inquiry into the Crime and Corruption
Commission's performance of its functions to assess and report on complaints
about corrupt conduct

Sub# Submitter

001 Department of State Development, Manufacturing, Infrastructure and Planning
002 Department of Local Government, Racing and Multicultural Affairs

003 North West Hospital and Health Service

004 Central Queensland University

005 ProfessoiTim Prenzler

006 Public Service Commission

007 Queensland Family and Child Commission

008 Crime and Corruption Commission

009 Michael Hart MP, Member for Burleigh

010 /| KAt RNByQa | SIfdK vdz$SSyatlyR | 2aLRAGL ¢
011 Queensland Correctiv@ervice

012 Queensland Law Society

013 Queensland Health

014 Robert Heron
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AppendixC—Witnesses at public hearirgy

Public hearing held on 26 March 2021

Parliamentary Crime and Corruption Commissioner

1 Ms Karen Carmody, Parliamentary Commissioner
1 Mr Mitchell Kunde, Principal Legal Officer

Office of the Independent Assessor

1 Mrs Kathleen Florian, Independent Assessor

Queensland Police Service

1 Deputy Commissioner Doug Smith, Strategy and Corporate Services
1 Acting Assistant Commissioner VirgiNielson, Ethical Standards Command

1 Assistant Commissioner Katherine Innes, Crime and Intelligence Command

9 Assistant Commissioner Cheryl Scanlon, Youth Justice Taskforce

Queensl and Police Commi ssi

9 Superintendent Stephen Munro, ExecutMember
Crime and Corruption Commission
1 Mr Alan MacSporran QC, Chairperson

f ada WSYy hQCINNBftft> / KAST

South Burnett Regional Council
1 Mr Mark Pitt, Chief Executive Officer

Mr Paul Favell

Queensland Police Unioof Employees

I Mr lan Leaver&\PM, President

Queensland Law Society

1 Ms Elizabeth Shearer, President

oned

9 E

(V)]

1 Mr Ken Mackenzie, Deputy Chair, Criminal Law Committee
1 Mr Calvin Gnech, Chair, Occupational Discipline Law Committee

Public hearing held oi4 May2021
Mr Neil Laurie, The Clerk of tfarliament

O

Of ficers’ Uni

dzi A &S

hTFfAOSNI
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Statement of Reservation
{dzoYA&aaAz2ya NBIFNRAYyI WFdzyRAYy3I AYRSLISYRSyOSQ

TheCrime and Corruption Commissidd(is required, each year, to make a submission for funding

to the Department of Justice and Attorn&eneral in the usual budgetaryqeess. Such a process

arguably creates the potential for the Executive Government to exert influence over the CCC as it
ultimately controls the funding for the CCC. Various submissions were made to the committee in
support of the concept of developing @/ RAy 3 Y2RSt F2NJ G4KS /// (KU
AYRSLISYRSYyOSQ FTNRBY (GKS SESOdziA@S Ny 2F 3238SNYy
Australian jurisdictions and has been implemented in Victoria. At the public hearing, the Chairperson

of the CCC dumitted:

The funding model recommendation seeks to ensure that the CCC has genuine structural independence
from government and is not subject to funding decisions by an entity over which the CCC is meant to
exercise oversight. This is consistent witranges to the funding model of interstate integrity agencies
that have either been progressed or adopted. In New South Wales you may already know that the
Auditor-General has produced a report acknowledging the need to have parliament provide independent
funding for the ICAC. That was also adopted by the parliamentary committee in New South Wales, which
made the same recommendation. Both of those recommendations are supported by advice obtained by
GKS L/ '/ FNBY SYAYSy(d v dzSS yed aut thatheyeawast a fundafBental2 | £ { S NE
conflict in having funding internally through a department of either the Premier or Attefeegeral. In
Victoria IBAC is in the process, through the Aud@eneral, of compiling a report dealing with essentially

the same issue’?®

2KAES 1 Oly26ftSRIAYT GKIFG GKAA A& | O2YLX SE A a&adz
does not even recommend consideration of this idea that, arguably, would strengthen public
confidence in the independence and impartiality the CCC while also maintaining democratic

oversight through, for example, the Parliamentary Crime and Corruption Committee. As it stands, the
Governmentc ultimately¢ O2 Yy i NP f a4 020K GKS WLIHzZNES adNAy3IaQ |y
Executive and mmabership of this committee, respectively. Failure to address this issue of funding
AYRSLISYRSYyOS aSSya NBTESOGAGS 2F GKS D2OSNYYSyic
future, notwithstanding any welinade arguments to the contrary.

Jon Krause Michael Crandon Mark Robinson
Member for Scenic Rim Member for Coomera Member for Oodgeroo
Chair

2% Public hearing transcript, Brisbane, 26 March 2021, p 20.
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