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Queensland Government Response to the Independent Review of the Queensland police
complaints, discipline and misconduct system

PREFACE

The Queensland Government is committed to ensuring that Queenslanders are served by a Queensland
Police Service (QPS) comprised of professional and accountable police officers, who can be trusted to
always act impartially and in the best interests of all. In doing so, the Queensland Government also believes
that it is important to acknowledge and support the many QPS officers who live up to the high standards we
expect of them and whose efforts make the QPS an organisation of integrity and honour.

The Queensland Government will introduce a new model for dealing with police complaints and discipline
which makes the rules clearer to all, and will ensure that any breaches of the rules will be dealt with quickly
and effectively.

The vast majority of police who perform their duties with integrity will benefit from significantly increased
public confidence in a QPS where those who make a mistake will be expected to quickly remedy their
behaviour and those who do not wish to change their ways will be removed.

It will also make things better for the public - they will have confidence that our police officers understand
and adhere to the high standards Queenslanders expect of them and that any concerns will be dealt with in
a more effective and timely manner.

BACKGROUND

In August 2009, the Queensland Government published a discussion paper on Integrity and Accountability
in Queensland. Public submissions received during consultation included significant concerns raised by
members of the public about the current discipline processes applying to members of the QPS.

As a result, in December 2010, the Crime and Misconduct Commission (CMC) tabled its report, Setting the
Standard which reviewed the management of police discipline and misconduct matters. The report found
that the police disciplinary system works well in many instances, but it noted there were issues of
complexity, workload and timeliness. The CMC made 11 recommendations for improving the police
disciplinary system, including that the QPS, together with the CMC, should review the policies and
procedures in the current police disciplinary system and identify a discipline system which is simple,
effective, transparent and strong.

In March 2011, following consultation with both the Chair of the CMC and the Police Commissioner, the
Premier appointed a panel of independent experts to undertake the review recommended by the CMC
report.

The panel comprised:

— Ms Simone Webbe, a barrister and former Deputy Director-General of the Department of the
Premier and Cabinet with extensive experience in governance and accountability;

— Justice Glen Williams, a former Court of Appeal judge and chair of the expert panel that developed
the model for the Queensland Civil and Administrative Tribunal which has jurisdiction over police
disciplinary proceedings; and

—  Mr Felix Grayson, a retired police Assistant Commissioner who has worked at the Crime and
Misconduct Commission and has extensive experience in the handling and investigation of
corruption and misconduct.

The report of the independent panel was tabled in Parliament on 24 May 2011 and made recommendations
for both broad and specific improvements to the police disciplinary system. The report was made available
for public consultation for six weeks until 5 July 2011.

All submissions have been fully considered in developing the Government response to the independent
report’'s recommendations.



GOVERNMENT RESPONSE

Queensland police have a general satisfaction rate above the national average, but the negativity created
by one instance of serious police misconduct can have a disproportionate impact on public confidence in
police.

The Government accepts the need to take immediate action to address a decline in public confidence in the
police complaints process.

It is important to note that the independent report also emphasises the need for a balanced perspective of
police complaints within the broader context of public confidence in the police service itself:

e  approximately one complaint is received for every 1,700 individual interactions with the public. For
example, of the 5.2 million interactions with the public in 2009-10, there were only 2,939
complaints, with less than 3% substantiated in a disciplinary hearing; and

e  The National Survey of Community Satisfaction with Policing (July 2010-March 2011) cites
general satisfaction (a widely accepted measure of service quality) with Queensland police
interaction with the community as being above the national average at 75.6%.

The independent report contained 57 recommendations to improve the police disciplinary system and
restore confidence that the system deals with police misconduct in an impartial, ethical and effective
manner.

Of the 57 report recommendations, the Government supports, supports in principle or supports with
amendment all but one recommendation, Recommendation 46.

Recommendation 46 proposes that legislation be amended to include a review of action against an officer
for breach of discipline in the QCAT’s jurisdiction, instead of the current review available by a CMC
Commissioner for Police Service Reviews. A breach of discipline is generally a less serious matter and the
Government believes that reviews of breaches of discipline are more appropriately dealt with by a
Commissioner for Police Service Reviews who is located within the CMC. This will maintain the integrity of
the proposed new system in which less serious matters are processed remedially, rather than punitively,
and ensure that recourse to QCAT is limited to more serious matters.

Police Investigating Police in CMC Investigations of Allegations of Police Misconduct

The Queensland Government agrees with the findings of the independent report that there is a need to take
action to address community concerns about the use of QPS officers to conduct CMC investigations into
police complaints.

The Government supports adoption of a CMC staffing model which provides for genuinely independent
investigations and adjudication of complaints. In supporting this recommendation, the Queensland
Government recognises that it is critically important that the CMC’s operations are not unduly compromised
by the workforce and operational change management issues which will arise as the CMC moves to a
civilian staffing model.

A transitional approach is therefore proposed to ensure steady progress is made towards:

- progressively removing current serving and former police officers from police misconduct matters in
the CMC misconduct area within 2 years (by the end of 2013); and

- the CMC immediately implementing administrative measures to stream police complaint
investigations to teams that are mainly civilian.

The new arrangements will not preclude QPS officers from working at the CMC in areas other than police
misconduct (such as non-police misconduct, witness protection, organised crime, joint taskforces and
technical areas). Serving police officers from other jurisdictions could be engaged but their tenure would be
limited.

The QPS will work with other Australian jurisdictions to develop national arrangement to facilitate interstate
exchange opportunities for serving officers.



A New Model for Police Complaints, Discipline and Misconduct

In broad terms, the Queensland Government supports the independent report’'s recommendations for both

broad and discrete changes to the current police complaints and discipline system. In particular, the report

recommends a new model that is ‘simple, effective, transparent and strong’ and directed at achieving these
fundamental objectives, namely:

e Simplicity — by reducing the current categories of complaints to three (Serious Misconduct
Review, Misconduct Intervention and Local Management Resolution); clarifying the definition of
‘misconduct’ which currently has several meanings under various Acts; and by requiring that all
disciplinary decisions remain on a police officer’s record.

o Effectiveness — through improved timeframes for both the QPS and the CMC for an accelerated
disciplinary process within six to seven months from receipt of complaint (in contrast to the current
one to three or more years); time savings from a joint assessment process between the CMC and
the QPS at the initial assessment stage of complaints; expediting of investigations and sanctioning
by way of use of agreed facts and a show cause process; and not devolving QPS investigations to
the operational, local level.

e Transparency — through publication of substantiated disciplinary information for serious cases of
dismissal or demotion, and a special joint annual report, an Ethical Health Scorecard for QPS, by
the QPS and the CMC to the Parliamentary Crime and Misconduct Committee.

e A strong system — a broader range of more serious sanctions and removal of the power to
suspend a sanction of dismissal. The CMC oversight role is to be strengthened through a new
adjudicative power to substitute a different disciplinary decision as well as a right of review to
QCAT for police misconduct, including in respect of a QPS decision not to commence a disciplinary
proceeding.

In supporting this new model, the Queensland Government will implement the independent report’s
recommendations for a redesign of the police complaints, discipline and misconduct framework, with a
focus to remedy the conduct of officers who can be assisted and remove from employment those who
cannot. This will be achieved by:

¢ For matters that do not indicate a sanction of dismissal or demotion, devolve to the QPS to manage
conduct improvement in the first instance by way of remedial intervention or local management
resolution with flexibility to opt in a punitive element in specified circumstances e.g. if three
complaints are substantiated within 12 months; and

e For serious misconduct matters, CMC to investigate, with some scope to devolve to QPS, plus new
adjudicative and substituted decision making powers. Investigation and sanction will be by
expedited procedures such as use of agreed facts and a show cause process on the papers, with
disciplinary hearings only in exceptional circumstances where the evidence is complex or
contested.

The independent report documents criticisms by stakeholders and commentators that the public interest
principle may not be being accorded due weight as a precondition for devolution and notes the importance
of treating the public interest as an overriding priority. The Queensland Government will legislate to ensure
that, under the Crime and Misconduct Act 2001, the public interest becomes the primary factor taken into
account prior to devolution of matters back to the QPS. Guidance will also be provided on the relevant
factors to take into account when considering the public interest.

In addition, the Queensland Government supports the report’s recommendation that investigations devolved
back to the QPS are not devolved back to the local level, but are devolved to specialist senior positions in
the regions which are supervised by the Ethical Standards Command.

The Government also supports the report’s recommendations to confer two additional powers on the CMC
and a new role for the Parliamentary Crime and Misconduct Commissioner. The CMC will be given the
power to substitute a different disciplinary decision made by the QPS on police misconduct matters and will
also be provided with a new authority to apply for a QCAT review. These powers will strengthen the
oversight role of the CMC.

The Parliamentary Crime and Misconduct Commissioner will also be given an additional ‘exceptional
circumstances’ role to safeguard public confidence in the CMC by mediating on fundamental system
concerns or serious disputes between the CMC and the QPS.



Implementation

The Government will introduce legislative amendments to the Crime and Misconduct Act 2001, Police
Service Administration Act 1990 and the Police Service (Discipline) Regulations 1990 by the end of 2012. In
addition the QPS and the CMC will revise their policies and procedures and will institute significant change
management processes for implementation within the next two years i.e. by the end of 2013.

It should be noted that the timeframes proposed for implementation will vary in accordance with the
complexity, scope and interdependence of the recommendations. While some recommendations can be
implemented relatively quickly, it is expected that implementation of others will require a longer timeframe,
particularly those relating to implementation of a new IT system.
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