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chapters 44 and 45 of Standing Orders. The committee is also bound by the instructions regarding 
witnesses contained in Schedule 3 of the Standing Orders.  

The committee applies the civil standard of proof, on the balance of probabilities, in making a finding 
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BACKGROUND 

1. This report concerns allegations the Member for South Brisbane, Dr Amy MacMahon MP, wilfully or 

recklessly disrespected rulings of the Speaker and in doing so, was in contempt of Parliament. 

2. On 17 November 2021, the Speaker ruled out of order the Big Bank Levy (COVID-19 Health Response) 

Bill 2021 (the Big Bank Levy Bill), a private member’s bill introduced by the Member for South 

Brisbane.1  

3. The Member for South Brisbane subsequently moved a motion of dissent to that ruling, and circulated 

legal advice that it was acceptable for a revenue bill to be introduced by a private member.  

4. The dissent motion was debated on 1 December 2021, and defeated. 

5. On 13 October 2022, the Member for South Brisbane commenced introduction of the Land Tax and 

Other Legislation (Empty Homes Levy) Amendment Bill 2022 (Empty Homes Levy Bill). During the 

introduction another member raised a point of order, that the Bill was an appropriation bill, and/or 

revenue bill, which was not accompanied by a message from the Governor as required.   

6. The temporary Speaker in the chair at the time, advised that he could not consider the point of order. 

7. On 26 October 2022, the Speaker ruled the Empty Homes Levy Bill out of order. 

8. The Speaker advised that the bill was out of order like the Big Bank Levy Bill, because they both sought 

to raise revenue for the state, and thus breached the constitutional convention of the financial 

imperative of the Crown.   

9. On 30 November 2022, the Member for South Brisbane sought to introduce a further private 

member’s bill, the Petroleum and Gas (Production and Safety) (Royalties and Cost of Living Relief) 

Amendment Bill 2022 (the Cost of Living Bill). The Speaker ruled this third bill out of order, noting that 

it was contrary to the previous rulings about revenue bills, and also in contravention of section 68 of 

the Constitution of Queensland Act 20012 and Standing Orders (SO) 174(1)3 and 175(1) because it 

sought to appropriate (spend) funds from state revenue without a message of recommendation from 

the Governor.4  

10. The Speaker made a further ruling with respect to this on 1 December 2022, which in part stated: 

Members have a right to introduce private members’ bills and have them considered. However, 

Members do not have a right to ignore the rules and introduce bills that they know are out of order. 

This was not the first time, or the second time, but the third time the member has engaged in this 

activity. 

It wastes time. It wastes resources. It shows blatant disrespect for the Speaker and the Assembly. 

As I stated yesterday, rules mean something in this House. Deliberate, continual attempts to breach 

the rules, or repeatedly and knowingly ignoring the rules, not only disrespects the authority of the 

Speaker, it interferes with the Legislative Assembly’s authority and functions. 

In Ethics Committee Report No. 118 the committee discussed the obligations and duties on members 

to abide by rules of the Assembly and how members may be in contempt by wilfully or recklessly 

breaching the Assembly’s rules. 

 
1  The Member for South Brisbane introduced the Big Bank Levy (COVID-19 Health Response) Bill 2021 on 27 October 2023, 

https://documents.parliament.qld.gov.au/events/han/2021/2021 10 27 weekly.pdf#page=41. 
2 https://www.legislation.qld.gov.au/view/pdf/2020-03-19/act-2001-080.  
3  No proposal (including a Bill or a motion) for an appropriation that falls within the meaning of s.68 of the Constitution of 

Queensland 2001 shall be introduced unless first recommended by a message of the Governor as required by that section. 
4  When a message from the Governor, recommending that an appropriation of money be made for a Bill is required, the message 

shall be presented to the Speaker and read to the House immediately prior to the question for the first reading of the Bill. 
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I will be referring the Member for South Brisbane’s wilful conduct in disrespecting rulings to the Ethics 

Committee for its consideration.5 

11. On 12 December 2022, the Speaker wrote to the committee, alleging that the conduct of the Member 

for South Brisbane arguably falls within the following examples of contempt set out in SO 266: 

(1) breaching or interfering with any of the powers, rights and immunities of the House;  

(11) misconducting oneself in the presence of the House or a committee; 

(22) wilfully disobeying an order of the House or disrupting the orderly conduct of the business of the 

House or a committee; and 

(24) contravening the requirements and orders imposed by the operation of the Parliament of 

Queensland Act (see also examples 7 and 8 s 37 of the Parliament of Queensland Act and s 58 Criminal 

Code). 

CONTEMPT OF PARLIAMENT 

12. Section 37 of the Parliament of Queensland Act 2001 (the POQA) defines the meaning of ‘contempt’ of 
the Assembly as follows: 

(1) “Contempt” of the Assembly means a breach or disobedience of the powers, rights or immunities, 
or a contempt, of the Assembly or its members or committees. 

(2) Conduct, including words, is not contempt of the Assembly unless it amounts, or is intended or likely 
to amount, to an improper interference with–– 

(a) the free exercise by the Assembly or a committee of its authority or functions; or 

(b) the free performance by a member of the member’s duties as a member. 

13. SO 266 states in part: 

Examples of contempt  
Without limiting the power of the House, it may treat as a contempt any of the following:  
(1) breaching or interfering with any of the powers, rights and immunities of the House;  
… 
(11) misconducting oneself in the presence of the House or a committee; 
... 
(22) wilfully disobeying an order of the House or disrupting the orderly conduct of the business of the 

House or a committee; and 
… 
(24) contravening the requirements and orders imposed by the operation of the Parliament of 

Queensland Act (see also examples 7 and 8 s 37 of the Parliament of Queensland Act and s 58 
Criminal Code). 

14. While some types of conduct have been identified as potential contempts, the term ‘contempt of 
parliament’ may include any offence to the dignity of the House or interference with its processes 
where no established privilege has previously existed. As detailed in Erskine May’s Parliamentary 
Practice:  

Each House also claims the right to punish as contempts actions which, while not breaches of any 

specific privilege, obstruct or impede it in the performance of its functions, or are offences against 

its authority or dignity, such as disobedience to its legitimate commands or libels upon itself, its 

Members or its officers…6 

 
5  Record of Proceedings, 1 December 2022, p 3819, 

https://documents.parliament.qld.gov.au/events/han/2022/2022 12 01 WEEKLY.pdf.  
6   CJ Boulton (ed), Erskine May’s Treatise on the Law, Privileges, Proceedings and usages of Parliament, 22nd Edition, 

Butterworths, London, 1997, p 65. 
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15. Accordingly, a contempt may be committed if the conduct in question amounts to an act or an omission 
that offends the authority or dignity of the House or a breach of a duty legitimately imposed by the 
House upon its Members. 

The committee’s proceedings 

16. The committee has established procedures and practices for dealing with referrals which ensure 
procedural fairness is afforded to all parties. These procedures are set out in chapters 44 and 45 of 
Standing Orders. 

17. On 13 January 2023 and 7 March 2023, the committee wrote to the Member for South Brisbane 
requesting further information in relation to the allegations. The Member responded on 
30 January 2023 and 21 March 2023.  

18. On 4 May 2023, the committee wrote to the Member for South Brisbane seeking a submission in 
response to the allegation the Member’s conduct may amount to contempt in accordance with SO 
266(22); and on 29 August 2023 the committee sought a submission from the Member in respect of 
its preliminary finding of contempt. The Member for South Brisbane provided the respective 
submissions on 19 May 2023 and 11 September 2023. 

19. The examples of contempt of Parliament provided in the POQA and in the Standing Rules and Orders 
of the Legislative Assembly, are not a series of separate ‘offences’ with which a member might be 
charged.  They are examples of the sort of conduct that may, if the definition of contempt of Parliament 
in section 37 of the POQA (see paragraph 12) is satisfied. Thus, they offer a benchmark and precedents 
against which to assess the conduct in question against the definition of contempt. 

20. While the Speaker has suggested in his referral that the Member for South Brisbane’s conduct may 
amount to a contempt in accordance with SO 266(1), (11), (22) and (24), it is the committee’s role to 
determine any potential contempt, that is, satisfaction of section 37 of the POQA, based on the referral 
and the information it gathers. 

21. An initial assessment against the specific examples in the referral led the committee to conclude that 
the Member for South Brisbane’s conduct may amount to a contempt in accordance with SO 266(22): 
wilfully disobeying an order of the House or disrupting the orderly conduct of the business of the House 
or a committee. 

22. The committee determined that further consideration would be not be given to the following examples 
of contempt identified by the Speaker in his referral, for the reasons provided: 

• given the general nature of SO 266(1), consideration of this example of contempt becomes 
redundant when the conduct in question falls more readily within SO 266(22) 

• on the information before the committee, an arguable case did not arise that the Member for 
South Brisbane’s conduct would amount to contempt in accordance with SO 266(11) 

• it is the committee’s assessment that the Member for South Brisbane’s conduct does not fall 
within SO 266(24).  

23. The committee has used the example provided by SO 266(22) to aid its assessment of whether a finding 
of contempt under section 37 of the POQA, as the most appropriate in the circumstances.   

SO 266(22): wilfully disobeying an order of the House or disrupting the orderly conduct of the 
business of the House or a committee 

24. The question before the committee was whether the Member for South Brisbane’s conduct in seeking 
to introduce two different private member’s bills seeking to raise revenue and/or appropriate funds, 
subsequent to the Speaker’s rulings in respect of the first and second introductions of revenue bills by 
the Member, that such bills are out of order, amounts to wilfully disobeying an order of the House or 
disrupting the orderly conduct of the House or a committee such that it might be a contempt of the 
Assembly. 
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25. This specific example of contempt has only been considered once by a predecessor Ethics Committee, 
in its Report No. 200. That report examined whether the Member for Everton had wilfully disobeyed 
an order of the House when allegedly breaching SO 271, which restricts debate on a matter currently 
before the Ethics Committee. In that matter, the Member asked a question during question time which 
referred to a matter currently before a predecessor Ethics Committee.7   

26. That committee noted that standing orders are permanent orders of the House and determined the 
Member for Everton had breached an order of the House. 8 As to whether that breach was ‘wilful’: 

The committee considers this element of wilfulness must be of a high threshold, categorically showing 
intent, otherwise each breach of a standing order could potentially also be a contempt under SO 
266(22), thus nullifying the effect of SO 266(22) as a stand-alone contempt. 

There is no relevant judicial definition of ‘wilful’, because any definition is dependent on the context 
specific use of the word and is not readily applicable to parliamentary law. 

 The committee therefore turned to the Macquarie Dictionary which defines wilful as ‘willed, 
voluntary, intentional’.9 

27. That committee also noted: 

In determining if the Member for Everton’s breach of SO 271 was wilful, the committee noted that 
once the Speaker had ruled the question out of order, the Member for Everton did not persist, nor did 
he attempt to ask a similar question at any point in the future.  

The committee considers that a persistent breach of a standing order would be more likely to reach 
the threshold of ‘wilful’ required to enliven SO 266(22).10 

28. The former Ethics Committee did not consider the second aspect of the standing order relating to 
‘disrupting the orderly conduct of the business of the House or a committee’. 

29. There are two ways that wilfully disobeying an order of the House or disrupting the orderly conduct of 
the business of the House (SO 266(22)) might amount to contempt. The first is ‘wilfully disobeying an 
order of the House’; and the second is ‘disrupting the orderly conduct of the House’. We considered 
these separately.   

30. The elements for the first way this example of contempt might be assessed can be extrapolated as: 

• Element 1: Was an order of the House disobeyed? 

• Element 2: Was the disobedience wilful? 

• Element 3: If yes, did the disobeying of the order amount to, or was it intended or likely to 
amount to, an improper interference with the free exercise by the Assembly of its authority or 
functions? 

Wilfully disobeying an order of the House 

Element 1: Was an order of the House disobeyed? 

31. On 17 November 2021, the Speaker ruled the Member for South Brisbane’s Big Bank Levy (COVID-19 
Health Response) Bill 2021 out of order as it sought to raise revenue, which meant it breached a 
fundamental constitutional convention of the financial imperative of the Crown.  

32. The Member for South Brisbane moved a motion of dissent to that ruling which was debated on 
1 December 2021.  The outcome was that the House did not agree to dissent from the Speaker’s ruling. 

 
7  Ethics Committee Report No. 200, Matter of privilege referred by the Speaker on 12 February 2019 relating to alleged contempt 

by a member, https://documents.parliament.qld.gov.au/tableoffice/tabledpapers/2020/5620T1304.pdf.  
8  McGee, D, Parliamentary Privilege in New Zealand, 3rd Edition, Dunmore Publishing Ltd, Wellington, 2005, at 119. 
9  Ethics Committee Report No. 200, Matter of privilege referred by the Speaker on 12 February 2019 relating to alleged contempt 

by a member, p 6. 
10  Ethics Committee Report No. 200, Matter of privilege referred by the Speaker on 12 February 2019 relating to alleged contempt 

by a member, p 7. 
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33. On 13 October 2022, the Member for South Brisbane attempted to introduce another private 
member’s bill, the Empty Homes Levy Bill. The Speaker ruled that bill out of order on 26 October 2022, 
referencing the dissent motion and reiterating his earlier ruling in respect of a revenue bill: 

 That dissent was debated on 1 December 2021. The House affirmed my ruling. Indeed, so few 
members supported the dissent motion that the vote was not recorded. A ruling being 
challenged by a dissent is effectively an appeal to the House. The affirmative decision by the 
House to support a Speaker’s ruling is a higher form of precedent than the initial ruling by the 
Speaker. The House has made a clear decision to support that ruling. The House is the master of 
its own proceedings. The House has upheld the principle of the fundamental constitutional 
convention of the financial imperative of the Crown. The House has held that a private member’s 
bill which seeks to increase or impose revenue would breach that convention and is out of order.  

 The Land Tax and Other Legislation (Empty Homes Levy) Amendment Bill 2022 is a private 
member’s bill that seeks to increase or impose revenue and breaches the fundamental 
constitutional convention of the financial imperative of the Crown. It is therefore out of order 
and it is discharged from the Notice Paper.11 

34. Then on 30 November 2022, the Member for South Brisbane attempted to introduce the Cost of Living 
Bill during the time allocated in the sessional orders for the introduction of private members’ bills (as 
she had done when introducing her previous bills).  The Cost of Living Bill sought to both raise revenue 
and appropriate funds. 

35. During the introduction of her bill, the Speaker interrupted the Member and asked her to resume her 
seat, which she did. The Record of Proceedings shows the following: 

Mr SPEAKER: … It is clear that the bill is a revenue bill. On 17 November 2021 and 26 October 2022 I 
ruled private members’ bills introduced by you out of order. The first ruling was upheld by the House. 
This bill is not only a revenue bill but also an appropriation bill, as any money from royalties goes into 
the Consolidated Fund, in accordance with section 64 of the Constitution Act 2001, and a message is 
required for the appropriation from that fund pursuant to section 68 of that act. Do you have a 
message for the appropriation as required by section 68 of the Constitution of Queensland Act? I think 
not.  

Dr MacMAHON: No, Mr Speaker, but I note that— 

Mr SPEAKER: Member, I am still giving a ruling. Rules do mean something in this House. The bill is out 
of order on two bases: firstly, it is a revenue bill introduced by a private member; and, secondly, it is 
an appropriation bill that does not have a message and thus is contrary to section 68 of the 
Constitution. Section 68 states, ‘The Legislative Assembly must not originate or pass a vote, resolution 
or Bill’ without a message. The presentation of this bill cannot proceed any further and it is out of 
order.  

I also note this is not the first and not the second but the third time you have wilfully and deliberately 
ignored the standing orders of the House and the rules of this parliament. I reserve my right in future 
to consider whether this may warrant the Ethics Committee’s consideration, as certainly it could be 
deemed a deliberate contempt of the House.12 

36. The Speaker submitted to the committee that because the Cost of Living Bill was not only a revenue 
bill but also an appropriation bill, the bill was not only contrary to his rulings about revenue bills but 
also the requirements of section 68 of the Constitution of Queensland Act 2001 (the Constitution) and 
SOs 174(1) and 175(1).  

The Member for South Brisbane’s response 

37. In correspondence to the committee, the Member for South Brisbane advised that in no way did she 
intend to commit a contempt of parliament by making a policy proposal via a private member’s bill; 

 
11 Record of Proceedings, 26 October 2022, p 3041, 

https://documents.parliament.qld.gov.au/events/han/2022/2022 10 26 WEEKLY.pdf. 
12  Record of Proceedings, 30 November 2022, p 3749, 

https://documents.parliament.qld.gov.au/events/han/2022/2022 11 30 WEEKLY.pdf.  
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and that the Greens’ position on the question of whether crossbenchers can make revenue proposals 
in private member’s bills has been consistent (that is, that it is allowable).  

38. Further, when the Speaker ruled that the Big Bank Levy Bill was out of order, the Member for South 
Brisbane advised that with her colleague, the Member for Maiwar, Mr Michael Berkman MP, she took 
the following steps: 

• shared legal advice from Queensland constitutional experts directly with the government, 
including advice from legal experts involved in the drafting of the Constitution arguing that it is 
not correct to say that crossbenchers cannot make revenue proposals 

• lodged a motion of dissent from the Speaker’s ruling of 17 November 2021 

• tabled in the Legislative Assembly written advice from the Honourable Alan Wilson QC, 
Professor Gerard Carney and Professor Graeme Orr in support of their position, during the 
debate on the motion of dissent.13 

39. In respect of the Empty Homes Levy Bill, the Member for South Brisbane submitted that on 13 October 
2022, at the outset of her introductory speech for the Bill, another Member raised a point of order 
that ‘appropriation bills required a message from the Governor’, and that in relation to this issue the 
Temporary Speaker advised: 

At this point in time, while the bill is still being introduced, it is not possible for that point of order to 
be considered. That is the advice that I have been provided with. Your point of order is noted, but the 
member for South Brisbane has the call as she is still introducing the bill to the parliament.14 

40. The Member for South Brisbane argues that accordingly, at the time of introducing the Cost of Living 
Bill in November 2022, she was following a Speaker’s ruling, which said that no determination about 
the bill’s constitutionality could be made while she was on her feet.15  

41. The Member for South Brisbane stated that despite the previous ruling of the Temporary Speaker, 
when she rose to introduce the Cost of Living Bill on 30 November 2022, the Speaker intervened, 
requiring her to sit down at the beginning of her speech, and therefore, the bill’s first reading was 
never moved.16 

42. The Member for South Brisbane contends that if the Cost of Living Bill contravened previous rulings of 
the House, section 68 of the Constitution and SOs 174(1) and 175(1) as alleged in the referral, then she 
submits that appropriate sanctions have already been applied by the Speaker in denying its 
introduction.17  

Consideration 

43. The committee first considered whether the Member for South Brisbane disobeyed an order of the 
House by repeatedly introducing a revenue bill contrary to an order of the House. In the first instance, 
this required consideration of whether a Speaker’s ruling is an order of the House.   

44. Not all rules are in Statute or Standing Orders. There are six sources for the laws and rules that govern 
how the Legislative Assembly goes about its work: statute (including constitutional documents); 
Standing Orders; Sessional Orders and other orders of the Assembly; rulings of the Chair; custom and 
practice (which includes constitutional conventions); and, in rare cases, where no rule or precedent 
exists, the practices of other parliaments can be relied on to guide proceedings. 

45. With respect to the nature of Speaker’s rulings, the committee acknowledges that while authoritative, 
rulings from the Chair are not binding. Rulings can change and adapt over time, and a future Speaker 
is not bound by the rulings of their predecessor.  

46. The House of Representatives Practice states: 

 
13  Correspondence from the Member for South Brisbane to the Ethics Committee on 30 January 2023, pp 2-3. 
14  Record of Proceedings, 13 October 2022, p 2718, 

https://documents.parliament.qld.gov.au/events/han/2022/2022 10 13 WEEKLY.pdf. 
15  Correspondence from the Member for South Brisbane to the Ethics Committee on 30 January 2023, p 3. 
16  Correspondence from the Member for South Brisbane to the Ethics Committee on 30 January 2023, p 4. 
17  Correspondence from the Member for South Brisbane to the Ethics Committee on 30 January 2023, p 4. 
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The question sometimes arises as to whether rulings are ‘binding’ and, in a literal sense, the 
answer is ‘no’, but the question is more complex than it may appear. There have been many 
rulings given over the years which are consistent with one another, consistent with the standing 
orders and conventions of the House, and which are supported, implicitly or explicitly, by the 
House. Such rulings form part of the body of practice which continues to govern the operations 
of the House and rulings with that status are, in effect, regarded as binding, although even then 
Speakers are able to give rulings which take account of new factors or considerations. In this 
way rulings and interpretations may be developed and adapted over time. From time to time 
rulings may be given which are inconsistent with previous rulings and interpretations, and which 
may be made in circumstances which do not allow sufficient opportunity for reflection. Even 
though such rulings may go unchallenged at the time, it would be incorrect to say that they are 
binding on future occupants of the Chair.18 

47. On the question of whether a Speaker’s ruling is an order of the House, the committee considers that 
in accordance with McGee and the former Ethics Committee in Report No. 200, standing orders are 
the permanent orders of the House, positively and specifically resolved by the House and only varied 
by the same approach. Speaker’s rulings too are authoritative, and offer certainty and consistency 
through precedent. When successfully tested by resolution of the House as in this case, they are clearly 
an expression of the will of the House and members have a duty to follow them.    

48. Standing Orders reinforce the authority of Speakers rulings, providing (for example) that the Speaker 
shall maintain order in the House,19 that dissent from a Speaker’s ruling may only occur by motion on 
notice,20  that Members may, after being warned, be named and suspended from the chamber for 
disregarding the authority of the Chair, or abusing the Rules of the House by persistently and wilfully 
obstructing the business of the House, or otherwise.21   

49. As discussed at paragraphs 14 & 15 a ‘contempt of parliament’ may be committed if conduct amounts 
to an act or an omission that offends the authority or dignity of the House or a breach of a duty 
legitimately imposed by the House upon its members. 

50. As the Member for South Brisbane submits, the ability of members to bring a bill forward provides 
them the opportunity not only to make legislation but to use the process to raise important issues and 
begin a wider campaign for a change in the law.22 

51. While the right of members to introduce legislation is a fundamental part of all Westminster systems, 
equally fundamental is the principle that only the Government may initiate or move to increase 
appropriations or taxes (the ‘financial initiative of the Executive’).23 This is to ensure that a legislature 
cannot obstruct or impede the financial continuity of the government while the government retains 
the supply and confidence of the legislature.24    

52. The committee notes the Cost of Living Bill was also an appropriation bill. In Queensland, the financial 
initiative of the Executive is maintained through the requirement that bills which contain 
appropriations include a message from the Governor, as expressed in section 68 of the Constitution 
and further in SO 174. 

53. Section 68 (1) of the Constitution states: 

The Legislative Assembly must not originate or pass a vote, resolution, or Bill for the appropriation 

of— 

a) an amount from the consolidated fund; or  

 
18 Department of the House of Representatives, House of Representatives Practice (7th Edition), p 192. 
19  Standing Order 243. 
20  Standing Order 250(1). 
21  Standing Order 254. 
22  Procedures Committee, Private Members’ bills, House of Commons, 2013, p 2. 
23  IC Harris, House of Representatives Practice, 5th Edition, Department of the House of Representatives, 2005, p 407; Erskine May’s 

treatise on the law, privileges, proceedings and usage of Parliament, 25th Edition, House of Commons, 2019, para 33.2.  
24  WE Hearn, The Government of England: Its Structures and Development, Robertson, 1867, pp 369-370. 
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b) an amount required to be paid to the consolidated fund; (emphasis added) 

that has not first been recommended by a message of the Governor.  

54. Further, SO 174(1) requires an appropriation bill be accompanied by a message from the Governor, 
and SO 175(1) requires the message be read prior to the first reading of such a bill. 

55. As noted by the Speaker in his rulings, ‘our system of government is comprised of many fundamental 
conventions that are not expressed in legislation or standing orders but must still be preserved’.25  
From time to time the Speaker is called upon to rule on such matters, as has occurred here. The 
committee draws members’ attention to the relevant Speaker’s Ruling for the detailed argument in 
respect of this particular matter.26     

56. The committee is satisfied, that having contravened a permanent order of the House by introducing 
the Cost of Living Bill, an appropriation bill without a message of recommendation from the Governor 
as required by SO 174(1), the Member for South Brisbane has disobeyed an order of the House. 

57. Further, the Speaker’s ruling in respect of the Member’s previous revenue bill had been upheld via the 
Member’s failed motion of dissent, confirming the Speaker’s ruling – thus, making it a higher, more 
authoritative source of procedure than a Speaker’s ruling alone.   In introducing the Empty Homes Levy 
Bill and Royalties and Cost of Living Relief bill, both revenue bills, the Member for South Brisbane 
disobeyed the order of the House.  Therefore, element 1 is made out. 

Element 2: Was the disobedience wilful? 

58. As in Report No. 200, the committee agrees with McGee’s position that standing orders are permanent 
orders of the House and therefore, the key question is whether the Member for South Brisbane’s 
breach of SO 174 was ‘wilful’.  

59. In Report No. 200, that committee noted there is no relevant judicial definition of ‘wilful’, because any 
definition is dependent on the context specific use of the word and is not readily applicable to 
parliamentary law. Therefore, in that matter the committee turned to the Macquarie Dictionary 
definition of wilful, as ‘willed, voluntary, intentional’.27 

60. The former ethics committee considered the element of wilfulness must be of a high threshold, 
categorically showing intent, ‘otherwise each breach of a standing order could potentially also be a 
contempt under SO 266(22), thus nullifying the effect of the SO 266(22) as a stand-alone contempt’.28 

61. In considering that matter, the committee determined that a persistent breach of a standing order 
would be more likely to reach the threshold of ‘wilful’ required to enliven SO 266(22).29  

62. Furthermore, that committee, in determining if the Member for Everton’s breach of SO 271 was 
‘wilful’, noted that once the Speaker had ruled the question out of order, the Member for Everton did 
not persist, nor did he attempt to ask a similar question at any point after that ruling. 

63. The committee also had regard to former ethics committee Report No. 118 which concerned a matter 
of privilege whereby the former Member for Burnett, Mr Rob Messenger MP, had taken insufficient 
care in tabling a document, relating to an alleged breach of the sub judice rule when tabling 
documents.  

 
25  CW Pitt, Speaker, Queensland Parliament, Record of Proceedings, 17 November 2021, p 3553. 
26   Record of Proceedings, 17 November 2021 pp 3553-3554, 

https://documents.parliament.qld.gov.au/events/han/2021/2021 11 17 WEEKLY.pdf.  
27  Ethics Committee Report No. 200, Matter of privilege referred by the Speaker on 12 February 2019 relating to alleged contempt 

by a member, p 6. 
28  Ethics Committee Report No. 200, Matter of privilege referred by the Speaker on 12 February 2019 relating to alleged contempt 

by a member, p 6.  
29  Ethics Committee Report No. 200, Matter of privilege referred by the Speaker on 12 February 2019 relating to alleged contempt 

by a member, p 6. 
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64. In that report, the former ethics committee held that the former Member, in taking insufficient care 
in redacting information which allowed for the identification of a child subject to the Child Protection 
Act 1999, had acted carelessly and in breach of a duty to the House expressed in standing orders.30  

65. Important in that case is that no intention by the Member to breach the rules was found, simply that 
the Member had failed to comply with the duty owed by the Member established by the rules.31  That 
is, his lack of intent to breach the sub judice rule did not excuse the conduct from being a contempt of 
Parliament. 

66. As to the Member for South Brisbane’s intent, the committee wrote to the Member seeking a 
submission with respect to the allegation her conduct may constitute contempt in accordance with SO 
266(22) and in response to a number of questions asked by the committee, relating to the Member’s 
knowledge of the status of the Cost of Living Bill at its introduction, her intention in introducing it and 
her understanding of SO 174(1). 

67. The Member submitted to the committee: 

• at the time of its introduction, the Member had full knowledge that the Cost of Living Bill 
sought to raise revenue and appropriate funds; and she relied on prior proceedings in the 
House, including a Temporary Speaker’s ruling ‘which inferred that no determination about 
a bill’s constitutionality could be made during a first reading speech’. 

• that she did not consider, either at the time or now, that seeking to introduce the bill was 
contrary to the order of the House, or to past Speaker’s rulings because: 

o it is the Greens’ position, informed by legal advice, that ‘it is not correct to say that 
crossbenchers cannot make revenue proposals’; and 

o she considered the application of standing orders was such that, the introduction of a 
revenue bill without a message from the Governor could proceed through first reading, 
at which point the Speaker may make a ruling as to its validity.32 

68. With respect to her knowledge and understanding of 174(1), the Member submitted that she 
considered SO 174(1) would apply similarly: that is, it did not prohibit the introduction of appropriation 
bills without a message of recommendation from the Governor, but rather the introduction of such a 
bill would merely make it liable to be discharged from the notice paper following its introduction.33 

Consideration 

69. The Member for South Brisbane considers she has not breached SO 174, in view of a Temporary 
Speaker’s ruling from which she claims she inferred that no determination about a bill’s 
constitutionality can be made until it has been introduced; her interpretation of SO 174; and the 
Greens’ Party position on revenue proposals. 

70. The committee notes that the Temporary Speaker advised that he was not in a position to rule on 
whether the Empty Homes Levy Bill was out of order at that moment – that is, he could not make a 
ruling on the point of order - because it had not yet been introduced.  

71. The committee sought the Clerk’s advice about whether the status of a Speaker’s ruling applies to 
Temporary Speaker’s statement on 13 October 2022 on which the Member for South Brisbane relies 
for her claim that she inferred from it that a revenue or appropriation Bill may be introduced without 
a message, and only ruled out order after its introduction. The Clerk advised the committee that this 
statement is not a ruling, but rather concerns a matter of order. The Temporary Speaker was simply 
telling the Member who raised the point of order, that until the bill had been introduced and the 

 
30  Report No. 118, Matter of Privilege referred by the Speaker on 26 May 2011 relating to alleged insufficient care being taken by a 

Member when tabling documents and on 10 June 2011 relating to an alleged breach of the sub judice rule by a member when 
tabling documents and Matter of privilege referred by the Speaker on 18 August 2011 relating to an alleged contempt of 
impugning the Assembly’s ethics processes and by prejudging an inquiry outcome impugning the Ethics Committee’s processes 
and deliberations, p 5, https://documents.parliament.qld.gov.au/tableoffice/tabledpapers/2011/5311T5743.pdf.  

31  Submission from the Clerk of the Parliament to the Ethics Committee on 1 May 2023, p 3. 
32 Submission from the Member for South Brisbane to the Ethics Committee on 19 May 2023, pp 2-4.   
33  Submission from the Member for South Brisbane to the Ethics Committee on 19 May 2023, p 4. 
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Speaker (or Deputy Speakers) had an opportunity to consider the bill, it was premature for the point 
of order to be taken. Hence the Temporary Speaker’s words, ‘while the bill is still being introduced, it 
is not possible for that point of order to be considered.’34 

72. It is incorrect to characterise this statement as a ‘ruling’ let alone one from which a general principle 
can be drawn (ie that no determination about a bill’s constitutionality will be made until a bill is finally 
introduced). It was not, in either word or effect, a ruling. Therefore, the committee does not accept 
the Member’s interpretation of the Temporary Speaker’s advice on 13 October 2022. 

73. Equally, the committee does not accept the Member’s interpretation of the rules associated with 
appropriation bills as reasonable grounds for the introduction of an appropriation bill unaccompanied 
by a message. SO 174 clearly places a positive duty on members as regards appropriation proposals:  

No proposal (including a Bill or a motion) for an appropriation that falls within the meaning of 
s.68 of the Constitution of Queensland 2001 shall be introduced unless first recommended by a 
message of the Governor as required by that section. 

74. The Member for South Brisbane was fully aware that the Cost of Living Bill was both a revenue bill and 
an appropriation bill at the time of its introduction. However, with respect to whether her conduct in 
breaching SO 174 satisfied the threshold of ‘wilfulness’, the committee considered whether she 
categorically showed intent.  

75. As to the question of the Member’s understanding of SO 174 prior to the introduction of the Cost of 
Living Bill, irrespective of her interpretation of the rules, or the Greens Party position, the House had 
made clear its will with respect to the introduction of private member’s bills that seek to raise revenue 
and / or appropriate funds without a message of recommendation from the Governor (ie that such 
bills are out of order). Following the Speaker’s ruling to this effect on 17 November 2021, the 
committee notes the Member for South Brisbane’s motion of dissent against the ruling, which was the 
appropriate course of action to appeal the Speaker’s decision. 

76. A motion of dissent is essentially an appeal against a Speaker’s ruling. In this instance, it was upheld.  
The House confirmed the Speaker’s ruling, giving it status as a higher, more authoritative source of 
procedure, than an unchallenged Speaker’s Ruling.35 It is a reflection of the will of the House on that 
specific question. 

77. While the committee acknowledges that the Member may hold a differing view as regards SO 174, and 
revenue bills more generally, the Member was informed of the House’s position on these matters. It 
is the House that determines its rules, based upon long-standing principles of parliamentary law.  The 
Member for South Brisbane was again reminded of her duty in respect of SO 174 and the financial 
imperative of the Crown by a Speaker’s ruling on 26 October 2022, made subsequent to her second 
attempted introduction of a revenue bill.    

78. The committee considers that, irrespective of the Member’s interpretation of the rules of procedure 
regarding appropriation bills and revenue bills, there was a positive duty on the Member for South 
Brisbane, expressed by SO 174 and by Speaker’s Rulings, when introducing the Cost of Living Bill. 
Further, the Member had been made aware of that duty on three occasions prior to her introduction 
of the Cost of Living Bill.  

79. Therefore, it is the committee’s view that the Member’s conduct constitutes wilful disobedience, as 
she knowingly introduced firstly, in October 2022 the Empty Homes Bill which sought to raise revenue, 
having been made aware of the House’s position on this in November and December 2021; and 
secondly, in November 2022 – a mere few weeks later, the Cost of Living Bill which sought to both raise 
revenue and to appropriate funds from consolidated revenue, unaccompanied by a message of 
recommendation, contrary to the two previous Speaker’s rulings and the failed dissent motion and to 
her duties to the House as expressed in standing orders  Element 2 is made out.   

 
34  Submission from the Clerk of the Parliament to the Ethics Committee on 15 August 2023, p 2. 
35  (See Speaker Pitt, 26/11/2022 ROP pp 3040- 3041); Submission from the Clerk of the Parliament to the Ethics Committee on 1 

May 2023, p 2.  
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Element 3: Did the disobeying of the order amount to, or was it intended or likely to amount to, an 
improper interference with the free exercise by the Assembly of its authority or functions? 

80. The question before the committee was whether the Member for South Brisbane’s wilful disobedience 
amounted to, or was intended or likely to amount to, an improper interference with the free exercise 
by the Assembly of its authority or functions. 

Consideration 

81. The committee accepts it is inevitable that members will, from time to time, breach the rules of 
procedure and rules of debate contained in parliamentary law and practice. A member’s contravention 
of the rules would never amount to a contempt, unless it amounts, or is intended or likely to amount 
to an improper interference with the free exercise by the Assembly or a committee of its authority or 
functions.36  

82. In respect of element 3, the committee again considered former ethics committee Report No. 118 
whereby the committee held that a Member had committed a contempt by breaching duties to the 
House expressed in standing orders by failing to take the appropriate care in redacting the name of a 
child subject to the Child Protection Act 1999; and tabling a document that was sub judice.  

83. In that matter, the former committee found the Member in contempt, despite no evidence of intention 
to breach the rules, simply because the Member had failed to comply with the duty owed by the 
Member established by the rules. 

84. In this current matter: 

• that the Member for South Brisbane acted on her own interpretation of standing rules and 
orders, and external legal advice provided to her party about the introduction of revenue 
bills by crossbenchers 

• this was in spite of the House’s position on private member’s bills seeking to raise revenue 
and/or appropriation bills, and having been reminded of the duties expressed by SO 174(1) 
and s 68 of the Constitution by a subsequent Speaker’s ruling prior to the introduction of 
the Cost of Living Bill 

• the Member has admitted she was fully aware that the Cost of Living Bill was both a 
revenue and an appropriation bill at the time of its introduction. 

85. The question then goes to whether or not the Member intended to breach a power, right or immunity 
of the House.  

86. It is a Member’s duty, in the interests of effective operation of the House, to behave in accordance 
with the expressed will of the House. It should not be considered the responsibility of others to police 
that behaviour. It appears to the committee that the Member is attempting to ‘see what she can get 
away with’.  

87. The committee considers that the Member knew that the Cost of Living Bill was both a revenue and 
an appropriation bill, and irrespective of her interpretation of the rules, she was aware of the House’s 
will with respect to the financial imperative of the Crown and reminded of her duty with respect to 
SO 174(1) in a Speaker’s ruling subsequent to her unsuccessful dissent motion.  

88. The committee is satisfied that the Member for South Brisbane’s conduct was intentional. 

89. It is the committee’s view that the Member for South Brisbane’s conduct, in knowingly failing to 
observe her duties to the House as expressed in standing orders, was an intentional interference with 
the House’s power to manage the passage of revenue and/or appropriation bills in accordance with 
the rules and in observance of the financial imperative of the Crown, and element 3 is made out. 

 
36  Submission from the Clerk of the Parliament to the Ethics Committee on 1 May 2023, pp 2-3. 
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Conclusion 

90. The Speaker’s Ruling, supported by the House, and SO 174, a permanent order of the House, placed a 
positive duty on the Member for South Brisbane to present a message of recommendation from the 
Governor prior to the introduction of the Cost of Living Bill.  The Member had been made aware of this 
on more than one occasion. In the absence of a message, the Member breached her duties to the 
House. 

91. By knowingly failing to observe her duties to the House in respect of the requirements for the 
introduction of private member’s bills that seek to raise revenue and/or appropriate funds from 
consolidated revenue, the Member for South Brisbane has wilfully disobeyed an Order of the House, 
therefore obstructing the House in the free exercise of its authority and impeding its function, and 
accordingly her conduct satisfies the definition in s 37(2)(a) of the POQA.  

92. On the matter of whether the Member for South Brisbane wilfully disobeyed an order of the House, 
the committee finds that the Member knowingly breached her duties as expressed in the Speaker’s 
Ruling and in SO 174(1) and that this amounted to an intentional interference with the House’s power 
to manage the passage of revenue and/or appropriation bills in accordance with the rules and in 
observance of the financial imperative of the Crown, and therefore has made a finding of contempt.  

93. The committee notes the role of the Committee of the Legislative Assembly (CLA) in respect of Standing 
Orders. It may be timely that the CLA consider an amendment to Standing Orders to place beyond 
doubt the position of this Parliament, consistent with other Westminster parliaments, on the question 
of revenue bills.  

Disrupting the orderly conduct of the House 

94. The elements for the second way this example of contempt might be assessed can be extrapolated as: 

• Element 1: Was there a disruption to the orderly conduct of the House? 

• Element 2: If yes, did the disruption of the orderly conduct amount to, or was it intended or 
likely to amount to, an improper interference with the free exercise by the Assembly of its 
authority or functions? 

Element 1: Was there a disruption to the orderly conduct of the House? 

95. The committee then considered whether the Member’s conduct could amount to a disruption to the 
orderly conduct of the House. 

96. ‘Disrupt’ is defined in the Macquarie Dictionary as ‘to interrupt the continuity of’, or ‘to cause 
disorder’.37 

97. The Macquarie Dictionary defines ‘orderly’ in the following terms, ‘characterised by or observant of 
order, rule, or discipline’; ‘according to established order or rule’.38 

98. As set out above, the conduct in question concerns the Member for South Brisbane’s introduction of 
private member’s bills that seek to raise revenue following Speaker’s rulings that such bills are out of 
order.  

99. Each attempt to introduce the respective bills was done at the appropriate time allocated in the 
sessional orders; and, on each occasion, when the bills were ruled out of order, the Member for South 
Brisbane sat down and ceased speaking following the ruling.  

Consideration 

100. The question before the committee was whether the repeated introduction of private member’s bills 
that the Member is aware seek to raise revenue, following Speaker’s rulings that such bills are out of 
order, could amount to a disruption to the orderly conduct of the House. 

 
37  The Macquarie Library Pty Ltd, Macquarie Dictionary 3rd Edition, p 549. 
38  The Macquarie Library Pty Ltd, Macquarie Dictionary 3rd Edition, p 1348. 
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101. The committee considered on one hand that the Member for South Brisbane was exercising her right 
to freedom of speech in the House, noting the multiple objectives a Member may achieve in 
introducing a private member’s bill. 

102. On the other hand, while members are free to speak in the House without fear of retribution outside 
of the House, that freedom exists within the limits of the House’s governance of itself. The repeated 
introduction of private member’s bills that seek to raise revenue, following a number of Speaker’s 
rulings that such bills are out of order, is conduct that amounts to a repeated pattern of disrespectful 
behaviour that is contrary to Speaker’s rulings. 

103. On this issue, the committee considered previous Speaker’s rulings on matters where members 
engaged in a repeated pattern of conduct in circumstances where the House has expressed its clear 
will on particular questions.  

104. For example, on 17 October 2018 the former Leader of the Opposition, the Member for Nanango, 
sought leave to move a general notice of motion, standing in her name, with respect to establishing a 
select ethics committee. The question was resolved in the negative and therefore leave was not 
granted.39 

105. Despite the House having made clear its will with respect to that question, on 1 November 2018 the 
then Leader of the Opposition again sought leave to move the same general business notice of motion 
and the question was again resolved in the negative.40 

106. The Speaker ruled immediately after, that following two unsuccessful attempts to obtain leave of the 
House to move the motion, any further attempt to move the motion would be ruled out of order, 
having enlivened the same question rule. In his ruling, the Speaker also noted that the Opposition has 
the opportunity each sitting week to put a motion on notice and debate said motion.41 

107. While the subject of that ruling may differ to the rulings made in relation to the Member for South 
Brisbane’s introduction of private member’s bills, the committee considers it a general principle, 
irrespective of the business before the House, that a repeated pattern of conduct that is clearly against 
the will of the House, is disruptive to the orderly conduct of the House, as it is contrary to, or in defiance 
of, established rule or order. 

108. The committee also considered as precedent former Ethics Committee Report No. 90, which 
concerned an allegation that the former Member for Nicklin repeatedly made statements which 
reflected on the Chair. While these matters differ in terms of the alleged contempts, both matters 
concern a repeated pattern of conduct that is contrary to the House’s position on particular issues.42 

109. In that matter, the former Member for Nicklin made several statements in the House and in the media 
which amounted to reflections on the Chair, breaching SO 266(23) and for which he was found guilty 
of contempt. In its deliberations, the committee considered a number of factors that contributed to 
its recommendation of penalty, including the former Member’s knowledge that to reflect on the Chair 
was a contempt and the repeated pattern of conduct.43  

110. The committee notes that unlike reflections on the Chair, the Member for South Brisbane’s conduct in 
introducing a private member’s bill that seeks to raise revenue and/or appropriate funds may not 
necessarily constitute contempt in itself. It is the knowing engagement in repeated conduct that goes 
against the will of the House, that is disruptive to the orderly conduct of the House.  

 
39  Record of Proceedings, 17 October 2018, p 2867, 

https://documents.parliament.qld.gov.au/events/han/2018/2018 10 17 WEEKLY.PDF.  
40  Record of Proceedings, 1 November 2018, p 3265, 

https://documents.parliament.qld.gov.au/events/han/2018/2018 11 01 WEEKLY.PDF. 
41 Ibid. 
42  Ethics Committee Report No. 90, Matter of Privilege Referred by the Deputy Speaker on 28 February 2008 Relating to Alleged 

Reflections on the Speaker, https://documents.parliament.qld.gov.au/tableoffice/tabledpapers/2008/5208T3662.pdf.  
43  Ethics Committee Report No. 90, Matter of Privilege Referred by the Deputy Speaker on 28 February 2008 Relating to Alleged 

Reflections on the Speaker, pp 9-10. 
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111. The committee is of the view that the introduction of a second revenue bill after the original Speaker’s 
ruling and subsequent dissent motion has resulted in a disruption to the orderly conduct of the House, 
contrary to the expressed will of the House, and therefore element 1 is made out. 

Element 2: did the disruption of the orderly conduct amount to, or was it intended or likely to amount to, 
an improper interference with the free exercise by the Assembly of its authority or functions? 

112. The question before the committee was whether the disruption to the orderly conduct of the House 
by the Member for South Brisbane amounted to, or was intended or likely to amount to, an improper 
interference with the free exercise by the Assembly of its authority or functions. 

113. If the Member knew that the bills she was introducing were revenue bills, then a repeated attempt at 
introduction would be an intentional interference with the House’s power to determine what is 
acceptable conduct in the House.  

Consideration 

114. The Member for South Brisbane advised the committee that in no way did she intend to commit a 
contempt of parliament by making a policy proposal via a private member’s bill; but also affirmed that 
the Greens’ position on the question of whether crossbenchers can make revenue proposals in private 
member’s bills has been consistent.   

115. The Member submitted that she was fully aware at the time of introduction that the Cost of Living Bill 
sought to raise revenue and appropriate funds. The submission is not explicit as to her knowledge of 
the first and second revenue bills at the time of their introduction. However, when discussing her 
reliance on the Temporary Speaker’s advice on 13 October 2022 as a basis for the introduction of the 
Cost of Living Bill, it would appear the Member knew the Land Tax and Other Legislation (Empty Homes 
Levy) Amendment Bill was a revenue bill when she says:  

… I inferred the act of introducing the Empty Homes Levy Bill, which similarly sought to raise revenue 
with a levy on homeowners who leave homes empty during a housing crisis, was allowable.44 

116. A Speaker is elected by the House to maintain the Standing Rules and Order of the House, and order 
in the House more generally. While a Speaker’s Ruling is not in itself an ‘order of the House’, the 
committee notes that the motion of dissent moved by the Member for South Brisbane against the 
Speaker’s ruling in question, was not successful.  As discussed above, a motion of dissent is essentially 
an appeal against a Speaker’s ruling and in this instance it was upheld, becoming a higher, more 
authoritative source of procedure.45  

117. The committee notes that it is a Member’s duty to behave in accordance with the expressed will of the 
House.  

118. The committee does not accept the Member’s interpretation of the Temporary Speaker’s advice on 
13 October 2022, that he could not rule on a point of order, as a ruling; or her and the Greens Party 
position as to the rules of parliamentary procedure with respect to revenue bills, as reasonable 
grounds to introduce bills contrary to the expressed will of the House. 

119. In the committee’s view, the House has made its position on the financial imperative of the Crown 
clear through Speaker’s Rulings that have withstood a dissent motion. The Member had been made 
aware of the House’s will with respect to private member’s bills that seek to raise revenue and/or 
appropriate funds from consolidated revenue on more than one occasion, and she knowingly 
proceeded to introduce a bill relying on her alternative interpretation of the rules.  

120. In doing so, the Member for South Brisbane wastes the time of the House, and disrespects her 
colleagues who may, like the Member herself, wish to make use of the time allocated for private 
members’ bills to represent their constituencies.  

121. The committee considers the Member for South Brisbane’s conduct in repeatedly introducing bills 
which seek to raise revenue for and/or appropriate funds from consolidated revenue, despite several 

 
44  Submission from the Member for South Brisbane to the Ethics Committee on 19 May 2023, p 3. 
45  (See Speaker Pitt, 26/11/2022 ROP pp 3040- 3041) 
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Speaker’s Rulings on prior Bills that they were out of order, was provocative and disrespectful and 
amounted to a disruption of the orderly conduct of the House. Element 2 is made out. 

122. The committee notes that there are many reasons a member may seek to introduce a bill. However, a 
member’s right to freedom of speech in the House is to be exercised within the rules and orders for 
conduct agreed by the House.    

Conclusion 

123. On the matter of whether the Member for South Brisbane disrupted the orderly conduct of the House, 
the committee’s view is that repeatedly introducing bills that the Member knew to be revenue bills or 
bills seeking to appropriate funds from consolidated revenue, after several Speaker’s rulings on prior 
bills that they were out of order was provocative and disrespectful. This wastes the time of the House, 
and detracts from the opportunity available to other members to make contributions during the time 
allocated for the consideration of private members’ bills. 

124. By knowingly engaging in conduct contrary to Speaker’s Rulings and the House’s expressed will in 
respect of private member’s bills that seek to raise revenue and/or appropriate funds from 
consolidated revenue, the Member for South Brisbane disrupts the orderly conduct of the House, 
therefore obstructing the House in the free exercise of its authority and impeding its function, and 
accordingly her conduct satisfies the definition in s 37(2)(a) of the POQA.  

125. There are more effective and less disrespectful ways for the Member to place on record in the House 
or express in the public domain, her policy proposals or views on policy, or the views of her 
constituents. These include, for example, contributions to debates, using the time allocated in 
sessional orders for Private Members’ Statements or Private Members’ Motions, issuing media 
releases and holding press conferences. 

126. On the issue of the Member’s conduct, as at paragraph 93, to place beyond doubt the position of this 
Parliament, consistent with other Westminster parliaments, on the question of revenue bills, it may 
be timely for the CLA consider an amendment to Standing Orders. 

CONCLUSION 

127. Based on the information before the committee, the committee finds that all elements necessary to 
establish a contempt of wilfully disobeying an order of the House or disrupting the orderly conduct of 
the business of the House or a committee have been met in respect of both possible ways that example 
of contempt could be satisfied. Therefore, the Member for South Brisbane’s conduct constitutes a 
contempt of Parliament. 

PENALTY 

128. SO 270(5) provides that a committee must with its report recommend the action that should be taken. 

129. In accordance with the principles of procedural fairness, on 29 August 2023, the committee wrote to 
the Member for South Brisbane to advise of its preliminary finding of contempt and to seek a 
submission on possible penalty.  

130. In earlier correspondence to the committee, the Member had argued that appropriate sanctions have 
already been applied by the Speaker in denying the introduction of the Cost of Living Bill (see paragraph 
42). The committee observes that a procedural determination about a Bill, is not a sanction against a 
Member. 

131. On 11 September 2023, the Member for South Brisbane submitted that the committee should 
reconsider its preliminary finding of contempt and conclude that her actions do not amount to 
contempt. She submits that should the committee not reconsider its preliminary finding, that the 
committee should recommend that no further action be taken.46 

132. The Member reiterated that she considers it her job as a Member to put forward ideas that would 
meaningfully improve the lives of her constituents, and Queenslanders, and that private member’s 
bills are one mechanism by which this is achieved. The Member for South Brisbane also remains of the 

 
46  Submission from the Member for South Brisbane to the Ethics Committee on 11 September 2023, p 1.  
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view she has not disobeyed an order of the House but proceeded on the basis of prior proceedings of 
the House.47 

133. The Member considers that any penalty or action against her would have a ‘chilling effect’ on 
crossbench members’ engagement with parliamentary and legislative processes.48    

Precedents for penalties for wilfully disobeying an order of the House 

134. The committee took into account former ethics committee Report No. 200 which concerned whether 
the Member for Everton had wilfully disobeyed an order of the House when allegedly breaching SO 
271, which restricts debate on matters before the Ethics Committee.  

135. The committee notes that the matter of privilege set out in Report No. 200 is differentiated from the 
current matter as the circumstances did not give rise to consideration of the second avenue of SO 
266(22): disrupting the orderly conduct of the House. 

136. In that matter:  

• the Member for Everton asked a question during question time which referred to a 
matter before a predecessor ethics committee. The Member for Everton submitted that 
his question was merely procedural, and he was of the belief that SO 271 only prohibited 
substantive debate on the matter.  

• the committee determined that a persistent breach of a standing order would be more 
likely to reach the threshold of ‘wilful’ required to enliven SO 266(22). 

• the Member for Everton offered to apologise if his interpretation of SO 271 differed to 
that of the Speaker and/or the committee.  

• despite the Member’s mistaken belief, the committee found the Member in contempt 
and recommended that the Member for Everton take it upon himself as soon as 
practicable to apologise to the House, on the floor of the House, for his actions in 
breaching SO 271.49 

137. In this matter, the committee is satisfied: 

• that irrespective of her different interpretation of the rules, the House made clear to the 
Member for South Brisbane its position on the financial imperative of the Crown through 
Speaker’s Rulings that have withstood a dissent motion 

• the Member’s conduct was intentional, and that in wilfully disobeying an order of the 
House and disrupting the orderly conduct of the House, her conduct amounts to a more 
egregious contempt than that contemplated by the Ethics Committee in Report No. 200. 

138. On this basis, the committee took the view that the Member for South Brisbane should take it upon 
herself at the earliest opportunity to apologise to the House and the Speaker, on the floor of the House.  

139. The committee recommends that if the House considers the apology tendered is adequate, that the 
House accept the Member for South Brisbane’s apology as the appropriate and final penalty. However, 
if the Member fails to apologise, the committee recommends the House suspend the Member for 
South Brisbane from the precincts of the House for one sitting day from the date the committee’s 
recommendation is considered by the House. 

COMMITTEE COMMENT 

140. The effective functioning of parliament depends on members of parliament adhering to the rules of 
procedure which have been developed over time to reflect principles of parliamentary democracy.   

 
47  Submission from the Member for South Brisbane to the Ethics Committee on 11 September 2023, pp 1-2. 
48  Submission from the Member for South Brisbane to the Ethics Committee on 11 September 2023, p 2. 
49  Ethics Committee Report No. 200, Matter of privilege referred by the Speaker on 12 February 2019 relating to alleged contempt 

by a member, pp 6-7. 
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141. The Standing Orders provide that members are to conduct themselves in an orderly and appropriate 
manner and to comply with any lawful direction by the Speaker or the House. This is reiterated in the 
Members Code of Ethical Standards adopted by the House.   

142. It would seem to go without saying that adherence to the directions of the Speaker and obeying the 
orders of the House noting and using the established channels for dissent, are duties of members.   

RECOMMENDATIONS 

143. The committee recommends: 

(1) a finding of contempt be made against the Member for South Brisbane for wilfully disobeying an 
order of the House and disrupting the orderly conduct of the business of the House. 

(2) the Member for South Brisbane should take it upon herself as soon as practicable to apologise 
unequivocally to the House and the Speaker, on the floor of the House, for her conduct.  

(3) that if the Member for South Brisbane fails to apologise, or makes an inadequate apology, the House 
suspend the Member for South Brisbane from the precincts of the House for one sitting day from 
the date the committee’s recommendation is considered by the House.  

(4) the Committee of the Legislative Assembly consider an amendment to Standing Orders to place 
beyond doubt the position of this Parliament, consistent with other Westminster parliaments, on 
the question of revenue bills.  

 

 

Ms Jennifer Howard MP 
Chair 

October 2023 
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ETHICS COMMITTEE PROCEEDINGS 

Standing Order 211B(3) provides that when the Ethics Committee makes its final report to the House on a 
matter, the committee shall at the same time, table in the House: 

(a) The minutes of its proceedings relevant to the matter; and 

(b) Any submissions received or evidence taken in respect of the matter (including transcripts of hearings) 
unless the committee resolves that some or all of its proceedings remain confidential. 

 

The relevant minutes and evidence in respect of this matter are attached to this report. 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 
Meeting No. 35 

Friday, 13 January 2023, 9.30am 
Teleconference 

 
Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Dan Purdie MP 
Mr Linus Power MP  
Ms Kim Richards MP  
Mr Ray Stevens MP 
 

In attendance  Mr Michael Ries, Acting Clerk  
 Ms Rebecca Meehan, Legal and Compliance Officer  
 

1. Apologies and welcome  
Mr Ries acted as Committee Secretary while Ms Watson is on leave. 

2. Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
1 December 2022 

Discussion ensued. 

Resolved 

That the committee write to the Member for South Brisbane in the terms of the letter provided, seeking 
further information on the allegations under SO 270(1)(b) to inform a decision as to whether to proceed 
to an investigation. 

Moved: Ms Richards 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 
Meeting No. 36 

Wednesday, 22 February 2023, 1.18pm 
Committee Room 3 and Room L6.04, Level 6, Parliamentary Annexe 

 
Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Dan Purdie MP 
Mr Linus Power MP  
Ms Kim Richards MP (from 1.19pm) 
Mr Ray Stevens MP 
 

In attendance  Ms Bernice Watson, Committee Secretary 
 Dr Amanda Beem, Legal and Compliance Officer  
 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
1 December 2022 (South Brisbane) 

Discussion ensued. 

Resolved 

That the committee invites the Member for South Brisbane to meet with the committee. 

Moved: Mr Power  
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 
Meeting No. 38 

Tuesday, 7 March 2023, 1.31pm 
Teleconference and L6.04, Level 6, Parliamentary Annexe 

 
Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Dan Purdie MP 
Mr Linus Power MP  
Ms Kim Richards MP 
Mr Ray Stevens MP 
 

In attendance  Ms Bernice Watson, Committee Secretary  
 Dr Amanda Beem, Legal and Compliance Officer  

 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
12 December 2022 (South Brisbane) 

Discussion ensued. 

Resolved 

That the committee writes to the Member for South Brisbane in the terms of the draft letter provided. 

Moved: Ms Richards MP 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 

Meeting No. 41 

Wednesday, 29 March 2023, 1.15pm 
Committee Room 3, Level 6, Parliamentary Annexe 

 
Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Dan Purdie MP 
Mr Linus Power MP  
Ms Kim Richards MP  
Mr Ray Stevens MP 
 

In attendance  Ms Bernice Watson, Committee Secretary  
Via teleconference Dr Amanda Beem, Legal and Compliance Officer  
 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
12 December 2022 (South Brisbane) 

Discussion ensued. 

Resolved 

That the committee instructs the secretariat to draft a working draft report, as discussed, for the 
committee’s consideration. 

Moved: Mr Powell 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 

BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULIGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 

Meeting No. 43 

Wednesday, 19 April 2023, 1.15pm 
Committee Room 3, Level 6, Parliamentary Annexe 

 
Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Linus Power MP  
Mr Dan Purdie MP (from 1.18pm) 
Ms Kim Richards MP  
Mr Ray Stevens MP 
 

In attendance  Ms Bernice Watson, Committee Secretary  
 Dr Amanda Beem, Legal and Compliance Officer  
 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
12 December 2022 (South Brisbane) 

Discussion ensued. 

Resolved 

That the committee write to the Clerk seeking his opinion in relation to issues raised during its 
deliberation on the matter; and requests the secretariat prepare a ‘working draft’ document in the terms 
discussed at today’s meeting, incorporating the Clerk’s advice.  

Moved: Mr Power 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 

Meeting No. 44 

Thursday, 4 May 2023, 12.00pm 
Teleconference & Committee Room 3, Level 6, Parliamentary Annexe 

Via teleconference Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair (until 12.28pm) 

Mr Linus Power MP  
Mr Dan Purdie MP  
Ms Kim Richards MP  
Mr Ray Stevens MP (from 12.02pm) 
 

In attendance  Ms Bernice Watson, Committee Secretary  
 Dr Amanda Beem, Legal and Compliance Officer  

 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
12 December 2022 (South Brisbane) 

Discussion ensued. 

Resolved 

That the committee proceeds to investigate an allegation of contempt against the Member for South 
Brisbane, and writes to the Member in the terms of the draft letter provided. 

Moved: Mr Power 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 

Meeting No. 47 
Wednesday, 14 June 2023, 1.17pm 

Committee Room 3, Level 6, Parliamentary Annexe 

 

Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Linus Power MP  
Mr Dan Purdie MP  
Ms Kim Richards MP  
 

In attendance  Ms Bernice Watson, Committee Secretary  
 Dr Amanda Beem, Legal and Compliance Officer  

Apologies and welcome  
Mr Stevens is an apology. 

Declarations of conflicts of interest  

Ms Watson declared that as Clerk at the Table she provided advice to the Temporary Speaker on 13 
October 2022 in respect of a point of order, the taking of which and subsequent advice given by the 
Temporary Speaker, is raised in a submission with respect to Inquiry 8. 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
12 December 2022 (South Brisbane) 

Discussion ensued. 

Resolved 

That the committee write to the Clerk seeking advice with respect to the nature of the Temporary 
Speaker’s advice in response to a point of order on 13 October 2022. 

Moved: Ms Richards 

 

Resolved 

That the secretariat review the Ethics Committee precedents registers to further inform the committee 
in this matter. 

Moved: Mr Power 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 

Meeting No. 49 
Wednesday, 23 August 2023, 1.15pm 

Committee Room 3, Level 6, Parliamentary Annexe  

Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Dan Purdie MP  
Ms Kim Richards MP  
Mr Ray Stevens MP 

 
In attendance  Ms Bernice Watson, Committee Secretary  
 Dr Amanda Beem, Legal and Compliance Officer  

Apologies and welcome  
Mr Power is an apology. 

 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
12 December 2022 (South Brisbane) 

Discussion ensued. 

Resolved  

That the committee make a preliminary finding of contempt against the Member for South Brisbane for 
wilfully disobeying an order of the House and disrupting the orderly conduct of the business of the House 
or a committee.  

Moved: Mr Powell  

Resolved 

That the committee: 

• write to the Member for South Brisbane seeking a submission in relation to penalty, and  

• request the secretariat prepare a draft report to the House for the committee’s consideration. 

Moved: Ms Richards 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 

Meeting No. 50 

Wednesday, 13 September 2023, 1.13pm 
Committee Room 3, Level 6, Parliamentary Annexe 

 
Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Dan Purdie MP  
Mr Linus Power MP 
Ms Kim Richards MP  
Mr Ray Stevens MP 

 
In attendance  Ms Bernice Watson, Committee Secretary  
 Dr Amanda Beem, Legal and Compliance Officer  

 

Declarations of conflicts of interest  

Ms Watson again declared that as Clerk at the Table she provided advice to the Temporary Speaker on 
13 October 2022 in respect of a point of order, the taking of which and subsequent advice given by the 
Temporary Speaker, is raised in a submission with respect to Inquiry 8. 

 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
12 December 2022 (South Brisbane) 

Discussion ensued. 

The committee noted that the Chair’s draft report will be provided for consideration at the committee’s 
next meeting. 
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EXTRACT OF MINUTES – 

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 1 DECEMBER 2022 
RELATING TO AN ALLEGATION AGAINST THE MEMBER FOR SOUTH 
BRISBANE OF WILFULLY OR RECKLESSLY DISRESPECTING RULINGS OF THE 
SPEAKER 

 

 

 

Ethics Committee 

Meeting No. 51 

Wednesday, 11 October 2023, 1.17pm 
Committee Room 3, Level 6, Parliamentary Annexe 

 
Present   Ms Jennifer Howard MP, Chair 
   Mr Andrew Powell MP, Deputy Chair  

Mr Dan Purdie MP  
Mr Linus Power MP 
Ms Kim Richards MP  
Mr Ray Stevens MP 

 
In attendance  Ms Bernice Watson, Committee Secretary  
 Dr Amanda Beem, Legal and Compliance Officer  

 

Inquiry 8 – Alleged wilful or reckless disrespect for rulings of the Speaker referred to the committee on 
12 December 2022 (South Brisbane) 

Discussion ensued. 

Resolved 

That the committee adopts the Chair’s draft report as a report of the committee and authorises it for 
tabling in the House. 

Moved: Ms Richards 

 

 

Extracts certified correct October 2023 

 
Jennifer Howard MP 

Chair 
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Our ref:                                     your ref: 221212-OUT-Ethics Committee (South Brisbane) 
 

12 December 2022 
 
Ms Jen Howard MP 
Chair of the Ethics Committee 
Parliament House 
George Street 
BRISBANE  QLD  4000 
 
 
By E-mail: ethics@parliament.qld.gov.au  
 

Dear Jen 

I refer to my ruling of 1 December 2022 which is enclosed.   

On 17 November 2021 I ruled the private members’ bill introduced by the Member for South 
Brisbane, the Big Bank Levy (COVID-19 Health Response) Bill 2021, out of order.  

On 26 October 2022 I ruled private members’ bill introduced by the same member, the Land Tax and 
Other Legislation (Empty Homes Levy) Amendment Bill 2022, out of order. 

The basis of the aforementioned rulings was that the said bills sought to impose revenue and 
breached the fundamental constitutional convention of the financial imperative of the Crown, and 
thus were out of order. 

The first ruling was upheld by the House after a dissent motion on 1 December 2021 moved by the 
Member for South Brisbane. The affirmative decision by the House to support a Speaker’s Ruling is a 
higher form of precedent than the initial ruling by the Speaker. 

On 30 November 2022 the Member sought to introduce the Petroleum and Gas (Production and 
Safety) (Royalties and Cost of Living Relief) Amendment Bill 2022.  

This Bill was foreshadowed by the following article in the Courier Mail; 
https://www.couriermail.com.au/news/queensland/qld-politics/greens-500-gas-gift-for-
christmas/news-story/141be89d3e5ba0a97fe04969d255171e    

I ruled this bill out of order. 

This bill was not only a revenue bill but also an appropriation bill. Consequently the bill was not only 
contrary to the previous aforementioned rulings about revenue bills but also the clear requirements 
of section 68 of the Constitution of Queensland Act 2001 and Standing Orders 174 (1) and 175 (1). 



Given the closely related nature of revenue and appropriation bills, and the fundamental 
constitutional convention of the financial imperative of the Crown, I submit the introduction of bills 
on 26 October 2022 and 30 November 2022 in defiance of previous rulings, Standing Orders and the 
Constitution of Queensland Act 2001 constitute Contempt of the House. 

I consider that these actions arguably fall within the following examples of contempt set out in 
Standing Order 266; 

• (1) breaching or interfering with any of the powers, rights and immunities of the House;  

• (11) misconducting oneself in the presence of the House or a committee;  

• (22) wilfully disobeying an order of the House or disrupting the orderly conduct of the 
business of the House or a committee;  

• (24) contravening the requirements and orders imposed by operation of the Parliament of 
Queensland Act (see also Examples 7 and 8 s.37 Parliament of Queensland Act and s.58 
Criminal Code); 

In Ethics Committee Report No. 118 the committee discussed the obligations and duties of members 
to abide by rules of the assembly and how members may be in contempt by wilfully or recklessly 
breaching the assembly’s rules. 

“103. The term ‘contempt of parliament’ may include any offence to the dignity of the House or 
interference with its processes where no established privilege has previously existed. As detailed in 
Erskine May’s Parliamentary Practice: 

Each House also claims the right to punish as contempts actions which, while not breaches of 
any specific privilege, obstruct or impede it in the performance of its functions, or are 
offences against its authority or dignity, such as disobedience to its legitimate commands or 
libels upon itself, its Members or its officers. 

104. Accordingly, a contempt may be committed if it amounts to an act or an omission that offends 
the authority or dignity of the House or indeed a breach of a duty legitimately imposed by the House 
upon its Members.” 
 
Pg 14-15, Ethics Committee Report No. 118 – Matter of Privilege referred by the Speaker on 26 May 2011 relating to alleged 
insufficient care being taken by a Member when tabling documents and on 10 June 2011 relating to an alleged breach of the 
sub judice rule by a member when tabling documents, and Matter of privilege referred by the Speaker on 18 August 2011 
relating to an alleged contempt of impugning the Assembly’s ethics processes and by prejudging an inquiry outcome 
impugning the Ethics Committee’s processes and deliberations 

Accordingly, under Standing Order 268 (2), I formally refer the Member for South Brisbane to the 
Ethics Committee to consider whether the Member has committed a Contempt of the House.   

 

Yours sincerely 
 

 
HON CURTIS PITT MP 
Speaker of the Legislative Assembly 
 
Enc.  



30 January 2023

Dear Ethics Committee,

Thank you for your letter dated 13 January 2023, following a referral from the Speaker of the

Queensland Legislative Assembly dated 12 December 2022. I thank the Committee for the

opportunity to provide additional information.

I note that the Speaker’s referral relates to an allegation that I wilfully or recklessly

disrespected the rulings of the Speaker, via the introduction of two private member’s bills in

October and November 2022. It alleges that in doing so, I have committed contempt of

parliament.

The letter from the Speaker states, “I submit the introduction of bills on 26 October 2022 and

30 November 2022 in defiance of previous rulings, Standing Orders and the Constitution of

Queensland Act 2001 constitute Contempt of the House.”

The Speaker also states in this letter that my actions “fall within the following examples of

contempt set out in Standing Order 266:

● (1) breaching or interfering with any of the powers, rights and immunities of the House;

● (11) misconducting oneself in the presence of the House or a committee;

● (22) wilfully disobeying an order of the House or disrupting the orderly conduct of the

business of the House or a committee;

Amy MacMahon MP
www.amymacmahon.com

1/90 Vulture Street
West End Qld, 4101

(07) 3724 9100 south.brisbane@parliament.qld.gov.au fb.com/AmyMacSouthBris



● (24) contravening the requirements and orders imposed by operation of the Parliament

of Queensland Act (see also Examples 7 and 8 s.37 Parliament of Queensland Act and

s.58 Criminal Code).”

This referral e�ectively relates to three private members bills I have introduced to parliament:

● Big Bank Levy (COVID-19 Health Response) Bill 2021, tabled on 27 October 2021. The

purpose of this Bill was to enact a 0.05% levy on the five biggest banks in Queensland,

to fund the health system to deal with the looming COVID-19 crisis.

● Land Tax and Other Legislation (Empty Homes Levy) Amendment Bill 2022, tabled on 12

October 2022. The purpose of this Bill was to provide an incentive for landowners to

put empty residential housing on the housing market, via an empty homes tax.

● Petroleum and Gas (Production and Safety) (Royalties and Cost of Living Relief)
Amendment Bill 2022. I rose to introduce this Bill on 30 November 2022 but did not

have the opportunity to give a full introductory speech or move its first reading. The

purpose of this Bill was to fund a $500 cost-of-living-relief payment for every

Queenslander, by tripling gas royalties for one year.

I wish to assure the Ethics Committee that in no way did I intend to commit contempt of

parliament by making a policy proposal via a private member’s bill. Further context about my

actions in introducing the aforementioned private member’s bills is as follows.

Appeal to Speaker’s ruling in 2021

The Greens’ position on the question of whether crossbenchers can make revenue proposals in

private member’s bills has been consistent. When the Speaker ruled that the Big Bank Levy

(COVID-19 Health Response) Bill 2021 was out of order, my colleague the member for Maiwar

Michael Berkman and I took the following steps:

● We shared our legal advice from Queensland constitutional experts directly with the

government. This included advice from legal experts including those involved in the

Amy MacMahon MP
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very drafting of the Queensland Constitution Act 2001 that it is not correct to say that

crossbenchers cannot make revenue proposals.

● I lodged a motion of dissent from the Speaker’s ruling - recognised as the only way such

dissent can be expressed.

● When the motion came up for debate, we tabled written advice from the Honourable

Alan Wilson QC, Professor Gerard Carney and Professor Graeme Orr to support our

position.

Deputy Speaker’s ruling in relation to the Land Tax and Other Legislation (Empty Homes

Levy) Amendment Bill 2022 (the Empty Homes Levy Bill)

On 13 October 2022, I began my introductory speech for the Empty Homes Levy bill. I finished it

on 26 October 2022.

On 13 October, at the outset of my speech a government member raised a point of order,

alleging that an ‘appropriation bill [sic] required a message from the governor.’

The Deputy Speaker sought advice, and advised that ‘while the bill is still being introduced, it is

not possible for that point of order to be considered. That is the advice that I have been

provided with. Your point of order is noted, but the member for South Brisbane has the call as

she is still introducing the bill to the parliament.’ Please refer to page 2718 of the Hansard for

details.

Accordingly, at the time of introducing the Petroleum and Gas (Production and Safety)

(Royalties and Cost of Living Relief) Amendment Bill 2022, I was following a Speaker’s ruling

which said that no determination about my bill’s constitutionality could be made while I was

on my feet. Instead, the Speaker made a ruling during my speech that my bill could not be

introduced.

Amy MacMahon MP
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The Petroleum and Gas (Production and Safety) (Royalties and Cost of Living Relief)

Amendment Bill 2022 was never properly introduced

As the letter from the Speaker dated 12 December 2022 notes, I rose to introduce the

Petroleum and Gas (Production and Safety) (Royalties and Cost of Living Relief) Amendment
Bill 2022 (Cost of Living Bill) on 30 November 2022.

Despite the previous Speaker’s ruling that no determination about a bill’s constitutionality

would be made while I was introducing my speech, in this case I did not get the chance to give

my introductory speech. The Speaker intervened to require me to sit down at the beginning of

my speech. Accordingly, the bill’s first reading was not moved.

If the Cost of Living Bill contravened previous rulings of the House, and section 68 of the

Constitution of Queensland Act 2001 and Standing Orders 174(1) and 175(1) as alleged in the

referral, I submit that appropriate sanctions have already been applied, via its introduction

being denied.

The decision of the Committee

As you state in your letter, it is up to the Committee to decide whether to investigate the

allegations against me, or make any other determinations concerning the matters.

Accordingly, I am providing information to assist with this decision. This letter is not intended

to replace legal submissions, the right to a fair hearing, or other rights I am entitled to under

the relevant standing orders and which I reserve fully.

You have asked me to provide information addressing the allegations made by the Speaker

that I potentially breached Standing Order 266(1), (11), (22) and (24), and to comment on Ethics

Committee Report No. 118 in relation to o�ending the authority or dignity of the House.
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The behaviour in question is my attempting to introduce two private member’s bills in October

and November of 2022. For me, as a crossbencher elected in a general election, on a platform

of transformative change to support everyday Queenslanders, it is incumbent on me - as with

any other member representing their communities - to put forward ideas and policy proposals

that would support my community.

In relation to Ethics Committee Report No. 118, citing the principle that contempt may be

committed via an act or omission that o�ends the authority or dignity of the House, the facts

in that case and this case could not be more starkly di�erent. In that case, a crossbencher

carelessly tabled documents identifying a child or children, in clear breach of Standing Order

35, and breached the sub judice rule which was spelt out in Standing Order 233. In relation to

his comments in the Bundaberg News Mail, the Ethics Committee found that Mr Messenger

was not intending to reflect on the Speaker, the Ethics Committee or its processes. In addition,

at no point did I obstruct or impede the performance of the House - indeed, the development

and scrutiny of private members bills and other forms of policy proposals is a core function of

the House, and a key responsibility for all members. If the Committee believes there is any

commonality between the case in Ethics Committee Report No. 118 and the matter you have

contacted me about, please provide further particulars in the event that you decide to

investigate this matter.

Regarding Standing Order 266(1), (11), (22) and (24), these are not relevant to the facts outlined

above. Respectively, these provide examples of contempt which include ‘breaching or

interfering with any of the powers, rights and immunities of the House’, ‘misconducting oneself

in the presence of the House or a committee’, ‘wilfully disobeying an order of the House or

disrupting the orderly conduct of the business of the House or a committee’, or ‘contravening

the requirements and orders imposed by the operation of the Parliament of Queensland Act.’

At no point did I commit a contempt of parliament. In a system governed by precedent, the

rules are always evolving. It is up to you to decide whether to investigate claims of contempt

of parliament for trying to introduce a private member’s bill.
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I look forward to your advice as to whether you will investigate this matter. Please feel free to

contact me to discuss any of these issues further.

Kind regards,

Amy MacMahon

Member for South Brisbane

Amy MacMahon MP
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21 March 2023

Ms Jennifer Howard MP
Chair, Ethics Committee
Parliament House
George Street
BRISBANE QLD 4000
Via email: ethics@parliament.qld.gov.au

Dear Ms Howard,

Thank you for your letter dated 7 March 2022, regarding allegations raised by Mr Speaker in his

referral to the committee on 12 December 2022.

I note you have requested information as to whether, prior to the introduction of the Petroleum

and Gas (Production and Safety) (Royalties and Cost of Living Relief) Amendment Bill 2022, I sought

advice about the introduction of a private member’s bill that seeks to impose revenue, for example

from Parliamentary Service sta� or the O�ce of the Queensland Parliamentary Counsel (OQPC).

Advice from the O�ce of the Queensland Parliamentary Counsel

My o�ce sent drafting instructions for this bill on 17 November 2022.

Inderjeet Sidhu of the OQPC phoned my o�ce on 18 November seeking confirmation as to whether

I was aware this bill may be held out of order. A sta� member of mine got back to the OQPC and

left a voicemail to confirm that this was the case.

This exchange is summarised in an email thread between my o�ce and the OQPC. A copy of this

email exchange is attached.
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Based on verbal advice from the Clerk during 2021 that the OQPC was not an appropriate arbiter of

whether parliamentary interventions such as amendments in consideration in detail or private

member’s bills were compliant with parliamentary standing or sessional orders, I proceeded on the

basis that the advice o�ered by the OQPC was a guide only.

Advice from Parliamentary Service sta�

Once the bill was drafted, my sta� emailed the Table O�ce at 1.36pm on Tuesday 29 November to

advise it would soon be in receipt of the bill from the OQPC, and to provide the Explanatory Notes

and Statement of Compatibility with Human Rights for the bill. The Explanatory Notes proactively

addressed the issue of revenue bills.

We received a response from the Table O�ce at 4.58pm to confirm arrangements for introduction

of the bill. No advice was o�ered in relation to the bill itself. However, we were surprised at such a

long time before receiving this response. Usually, we would receive a response about a private

member’s bill within the hour. A copy of this email exchange is attached.

Advice in relation to previous bills

During my time in parliament, I have received detailed advice in relation to the general question of

whether a crossbencher can introduce a revenue bill to Queensland parliament.

On 1 December 2021 in Queensland Parliament, I tabled a letter from the Hon Alan Wilson QC and

Professor Gerard Carney and a letter from Professor Graeme Orr.

The former, both legal experts, explained that ‘in our opinion there is a substantial argument that

[sections]. 65 and 68 of the Constitution of Queensland 2001, on their proper reading, allow

Parliament to consider nongovernment taxation Bills. That reading is informed by a consideration of

UK and Australian Commonwealth, and Queensland, constitutional law and convention and

parliamentary practice (including the terms of the Queensland Constitution Act 1867).’

Professor Graeme Orr’s letter also supported this view.

Amy MacMahon MP
www.amymacmahon.com

1/90 Vulture Street
West End Qld, 4101

(07) 3724 9100 south.brisbane@parliament.qld.gov.au fb.com/AmyMacSouthBris



A copy is attached. You will note this document outlines the legal basis for crossbenchers

introducing revenue bills to Queensland parliament.

Speaker’s ruling on 13 October 2022

When I rose to introduce the Land Tax and Other Legislation (Empty Homes Levy) Amendment Bill

on 13 October 2022, the Speaker stated:

‘Member for Capalaba, I have sought advice about your point of order. At this point in time, while

the bill is still being introduced, it is not possible for that point of order to be considered. That is

the advice that I have been provided with. Your point of order is noted, but the member for South

Brisbane has the call as she is still introducing the bill to the parliament. ‘

I inferred from this statement that I was able to introduce these bills. I did not think I could commit

contempt of parliament by making a policy proposal, which is what a private member’s bill is.

I hope that this information will be of assistance. Please feel free to contact me if there is any other
information I can provide.

Kind regards,

Amy MacMahon

Member for South Brisbane

Amy MacMahon MP
www.amymacmahon.com

1/90 Vulture Street
West End Qld, 4101

(07) 3724 9100 south.brisbane@parliament.qld.gov.au fb.com/AmyMacSouthBris



From: Inderjeet Sidhu
To: Clare Quinn
Subject: RE: INSTRUCTIONS RECEIVED—Drafting instructions - private member"s bill
Date: Tuesday, 22 November 2022 9:38:05 AM
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Thanks Clare.
 
I spoke with Chris and he got Greg to call me with the answers.  Greg did this
via a voicemail.
 
That approach sounds good to me.
 
Regards,
Inderjeet.
 
 
Inderjeet Sidhu

A/Deputy Parliamentary Counsel
Office of the Queensland Parliamentary Counsel
 -------------------------------------------------------------------------------------------------------------------------------
------------

     W https://www.legislation.qld.gov.au
    Level 17, 111 George Street, Brisbane City QLD 4000
    PO Box 15185, City East, QLD 4002

               
   Work days:  Monday to Thursday
   At other times please contact Sandra Lawson on 300 39661 for urgent matters.
 

 
 

 
From: Clare Quinn  
Sent: Tuesday, 22 November 2022 9:10 AM
To: Inderjeet Sidhu 
Subject: RE: INSTRUCTIONS RECEIVED—Drafting instructions - private member's bill
 
Good morning Inderjeet
 
Thanks so much for this. I wasn’t in the office on Friday, sorry – was it Amy herself you spoke to?
 
Firstly, that sounds great if you can amend the Petroleum and Gas (Production and Safety) Act
for the royalties.
 



Secondly, we would also be very happy if the same Act could be amended for the payment. We
wanted to leave the drafting of those provisions (including which act would be amended) up to
the OQPC.
 
Obviously, as we would like to talk about the payment being funded by the royalties increase in a
political sense, that’s very useful (if not essential) that they are linked in such a way in the bill.
Amending the same act works well for us.
 
Kind regards
 
Clare Quinn
Parliament & Policy Advisor
For Amy MacMahon, Greens MP for South Brisbane
 
E: south.brisbane@parliament.qld.gov.au | P: (07) 3724 9100 | W:www.amymacmahon.com
South Brisbane Electorate Office:1/90 Vulture Street, West End, 4101
Office opening hours: Monday–Friday, 9am–4.30pm
 
We acknowledge the Aboriginal and Torres Strait Islander owners of the lands on which we work,
and pay our respects to elders, past and present.
 

From: Inderjeet Sidhu  
Sent: Monday, 21 November 2022 9:13 AM
To: South Brisbane Electorate Office <South.Brisbane@parliament.qld.gov.au>
Cc: Clare Quinn 
Subject: FW: INSTRUCTIONS RECEIVED—Drafting instructions - private member's bill
 

Good morning
 
I refer to the drafting instructions sent to OQPC on 17 November. I understand from
discussion with the PM’s office on 18 November that the PM is aware that the Bill is likely
to be held out of order on the grounds that it is a revenue bill and provides for the
appropriation of monies from the consolidated revenue and that the PM would like to
introduce a Bill nevertheless.
 
Before starting to draft the Bill, we wanted to confirm the legislation that is to be
amended.
 
The first initiative to raise gas royalties would be appropriately implemented by
amendments of the Petroleum and Gas (Production and Safety) Act 2004.
 
Is the second initiative to make a one-off payment also to be implemented by amending
the Petroleum and Gas (Production and Safety) Act 2004?  This would be appropriate if,
for example, the one-off payment is made for relieving cost of living increases attributed to
the rising cost of petroleum and gas.  Could you please confirm whether the PM is happy
to proceed on this basis?  Alternatively, if the PM sees the one-off as being linked to a



different item of legislation, please confirm the legislation that is to be amended.
 
Regards,
Inderjeet.
 
 
Inderjeet Sidhu

A/Deputy Parliamentary Counsel
Office of the Queensland Parliamentary Counsel
 -------------------------------------------------------------------------------------------------------------------------------
------------

     W https://www.legislation.qld.gov.au
    Level 17, 111 George Street, Brisbane City QLD 4000
    PO Box 15185, City East, QLD 4002

               
   Work days:  Monday to Thursday
   At other times please contact Sandra Lawson on 300 39661 for urgent matters.
 

 
 
 
-------------------------------------------------------------------------------------------------------------------------------
--------------
From: South Brisbane Electorate Office <South.Brisbane@parliament.qld.gov.au> 
Sent: Thursday, 17 November 2022 4:38 PM
To: Parliamentary Counsel <Parliamentary.Counsel@premiers.qld.gov.au>
Subject: Drafting instructions - private member's bill
 
Good afternoon
 
Amy is seeking for the drafting of a private member’s bill, for introduction on Wednesday 30
November 2022, which:
 

1. Raises gas royalties for the period from 1 January 2023 to 31 December 2023, as follows:
a. For domestic gas over $8 per gigajoule: triple the royalty rate from 10% to 30%.
b. For supply gas over $8 per gigajoule: triple the royalty rate from 12.5% to 37.5%.
c. For project gas over $9 per gigagoule:

                                                               i.      Up to $14 per gigajoule: triple the royalty rate from 9% to 27%.
                                                             ii.      Over $14 per gigajoule: triple the royalty rate from 12.5% to 37.5%.

2. Commits the government to making a one-off cost-of-living payment to all Queenslanders
aged 18 and above of $500 each, paid by 14 December 2022.

 
Would you be able to provide a draft copy of this bill by next Wednesday 23 November 2022?
 
Many thanks
 
Clare Quinn



Parliament & Policy Advisor
For Amy MacMahon, Greens MP for South Brisbane
 
E:  | P: (07) 3724 9100 | W:www.amymacmahon.com
South Brisbane Electorate Office:1/90 Vulture Street, West End, 4101
Office opening hours: Monday–Friday, 9am–4.30pm
 
We acknowledge the Aboriginal and Torres Strait Islander owners of the lands on which we work,
and pay our respects to elders, past and present.
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Good afternoon Table Office
 
I understand the above PMB will be supplied to the table office shortly.
 
Please find attached the following:
 

1. Explanatory notes.
2. Statement of compatibility.

 
Thanks very much!
 
Clare Quinn
Parliament & Policy Advisor
For Amy MacMahon, Greens MP for South Brisbane
 
E:  | P: (07) 3724 9100 | W:www.amymacmahon.com
South Brisbane Electorate Office:1/90 Vulture Street, West End, 4101
Office opening hours: Monday–Friday, 9am–4.30pm
 
We acknowledge the Aboriginal and Torres Strait Islander owners of the lands on which we work,
and pay our respects to elders, past and present.
 
 



Michael Berkman MP, 
( maiwar@parl iament.qld.gov.au) 

Dear Mr Berkman 

The Hon Alan Wilson QC 
(thehonalan.wilson@icloud.com) 

Prof Gerard Carney 
(gcarney20@gmail.com) 

29 November 2021 

We have been asked to consider, in some haste, a ruling of the Speaker given on 
Wednesday 17 November 2021 (Hansard p. 3553). What follows is our opinion 
whether that ruling was, with respect, incorrect or unsupported by Queensland 
constitutional law. That opinion is pro bono, and does not engage with nor consider 
events and circumstances which led to the ruling. 

In our opinion there is a substantial argument that ss. 65 and 68 of the Constitution 
of Queensland 2001 , on their proper reading, allow Parliament to consider non
government taxation Bills. That reading is informed by a consideration of UK and 
Australian Commonwealth, and Queensland, constitutional law and convention and 
parliamentary practice (including the terms of the Queensland Constitution Act . 
1867). 

The Speaker's ruling might, again with respect, have more force if it sought to apply 
only to legislation dealing with supply. When it seeks to extend to taxation bills, 
however, it runs up against the fact that s. 65 plainly invests the taxation power in the 
Legislative Assembly, but s.68 only applies, on its face, to appropriation Bills. So far 
as we are aware there is nothing in the Standing Orders which overrides that 
relatively plain, black-letter construction. In that analysis, the Speaker's ruling 
appears to be incorrect. 

We agree that this letter might be released by you for purposes associated with 
debate around the Speaker's ruling. 

Yours Truly, 

Alan Wilson QC & Prof Gerard Camey 



.. 

29 November 2021 

The Speaker of the Legislative Assembly of Queensland 
1ne Honourable Curtis Pitt Ml.A 

The Clerk of the Legislative Assembly of Queensland 
Mr Neil Laurie 

Dear Sirs 

STATUS OF NoN:GoVERNMENT BILLS ON TAXATION MEASURES 

THE UNIVERSITY 
OF QUEENSLAND 
AUST1'A.LIA 

Law School 

The member for Maiwu's office approached me a week ago, asking if I had an opinion on or materials 
relevant to the question of non-government bills proposing taxation measures in Queensland. My ex.-perrise 
is in d,e law of politics including parliamentary law. 

I have given the question considenble thought My conclusion is that the clearly better argument is that 
11D11-got-en11,mtt bills proposing taxalio11 flleaJ'JlrrJ an mmnt!, in ertkr in the Q,11w!a11d Llt.irliJ/ive .Asst111b!J. 

I have agreed for die member's office to pass on to you, and the broadet parliament, the reasons below, to 
assist in any future consideration of this interesting and important question. I stress this is the pro bono 
opinion of a research professor: in the field; not a paid legal ad\-ice. It is made without reflection on the 
merits of any measures or .any eXLSting rulings on the quesoon. 

Background: UK and Commonwealth of Australia 

Historically, parliamefltary control of money bills was critical to the evolution of parliamentary sovereignty 
and, later, represcnt2.tive democracy. It represented a key convention in what we now call 'responsible 
government'. 

Ptesently, the rule at Westminstet is that 'chatges upon the people' must be 'authorised by a Ways and 
Means resolution moved by a Mini.st.et'.1 That said, a pnvate member of the UK Parliament may bring in a 
measure 'to provide relief ftom taxation'. That is, alleviation of existing taxation does not need a 
government sponsored 'Ways and Means resolution'.2 , 

ln comparison, s 53 of the CormMtrlllt(J/,t/; unstitutio11 denies the Senate the ability to initiate (or amend) 
taxation measures. This does not prevent non-government members from initiating such measures 111 the 
l.owei house. However the House of Representative Standing Orders have since provided that only a 
'Minister' may initiate or amend proposals that 'impose, increase or decrease' taxation. 3 This rule is neither 
constitutionally required nor forbidden. 4 Nor is it a recent restriction; forty yC2rS ago the House of 
Rtprrsett1alillt$ Pr11aia said it was part of an overall 'principle of financial initiative of the Crown•.s 

The Commonwealth rule is reasonable. But it is not the law of Queensland. And its instructive V2lue is 
limited since it is just a Standing Otdet, nestled within a constitutional framework that othei:wise peonits 
non-government taxation bills in the lower house, a framework itself a federalist compromise concC'nled 
with the powers of a strong Senate, a hybrid grafted onto a Westminster base." Queensland is not a 

1 D Natzler and M Hutton, Et'1J:ine M.r, 's T n4tis, 111 dit Ln,,, Priirlgrs. Pro=Ji,w 41rJ Usogt ef Pn-111 (25"' ed, 2019) pa.re 36.1. 
2 Ibid, pau 36.18 
3 Hou:,c of Repmentativu. Sll11tdi"l, Ordm, orocr 179, 
•Asimilar position appl.ics in the NT: the Norrhe,,,, Ttm/4,y (S,f.("-t) An 1978 (Ct.h) s 11 only gT'"CS sole initiation of bills to 
dispose (ie spend) r:cvenue to the executive; but the NT .Assembly 1w s,nce adopted Standing Order 172 ulfflding thac to tanrion 
bills. The ACT Assembly Standing Ocders, conve<Sely, contain no rule pteventi.ng non-govcaunent ta.ul>OO bills. 
s JA Pettifer (ed), House ofRepresenuli~s Practice (1" ed, 1981) 352. 
6 On s 53 as comp~. see N Aroney e1 al, Tht u111tit111io11 of //N Ufllllld1tara/Jh of .AJlsln:Ji,, (CUP, 2015) 87. 

The Univeraity of Queensland 
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federation within itself and has a unicamecal parliament. Similarly, the UK provisions, whilst more liberal 
than the Commonwealth, are at most indications of evolving piactice at Westminster. 

Queensland Constitution and Standing Orders Governing the Question 

Conventions, whether from Westminster or in Australia, rest on precedents and evolve. They give way to 
black letter rules. In this they are like common law, which can be overridden 211d remade by statute law. 

The uinsJibltitJ11 of Q11et11.1!tmd 2001 s 65 repeats the fundamental principle tmt 'a requirement to pay a tax ... 
must be authorised undet an Act'. This affinns the importance of the historical (and historic) battle for 
padiamenwy supremacy over executi,•e fiat. It is as much consistent with the Legislative Assembly debating , 
taitation measures proposed by government ministers as measures from non-government MPs. 

Section 68 then codifies the principle of govea:unent control of supply or appropoation measures (subject 
to parliamentary veto). It does not mention tantion or revenue me11sures. The ui11stitNri411 of Q;m,u/a,rd 
2001 was drafted in the late 1990s by the Queensland government and a Constitutional Re\-iew Commission, 
then adopted by the Padiament. The Commission stated that s 68 affumed '[the) principle that the executive 
has a monopoly over initiation [of 'appropriation1 long ~iablished in Westminster model systems', rejecting 
any messier US system where Congress prunes and embellishes a <haft budget proposed the President) 
Again, no mention of tuation or revenue measures. 

Neither the Parliament nor the Commission could have been unaware of the option to provide for executive 
control over the initiation of taxation measures, given: (i) the Commonwealth position, (u) historical debates 
and, above all, (m) that s 18 of the old Ca".stihlti4n A,t 1867 included 'any ... tax or impost' in the class of 
bills reserved solely to govemmeot initiative.• The old statutory interpretation principle that the express 
mention of one thing implies the exclusion of another, is barely needed to conclude that the intended - and 
literal - meaning of the 2001 Constibt/JQn is to pennit non-government measures dealing with taxation. 

The Legislative Assembly's Standing Orders {2004-2021) are to the same effect. They reinforces 68 by only 
requiring proposals for 'appropriation' to have been recommended by the Govemor on behalf of the 
executive government. They do not mention ouation measures. 

Responsible Govemment and Inherent Differences between Awropriation and Taxation Bills 

Responsible government is not a mere historical convention; it is a fundamental assumption of Queensland's 
ongoing constitutional system. It is understandable that an executive government would prefer to have 
control over the dr.tfting of all money bills, including taxation measures. 

However responsible government is not just a set of principles to protC"Ct strong government; it is rooted 
in a yin/yang relationship with parliamentary democracy. Parliament should not cede to the executive the 
ability to pre-emptively or categorically staunch debate on taxation measures or options, without such a 
clear rule being consciously adopted. Put another way, Parliament must be its own master. If a governing 
party majority cares to limit debate on a pa.rti.cular measure, that is its prerogative. Similiuly if, like the House 
of Representatives, it wishes to limit a class of private members bill, that is possible. But, as explained above, 
the black letter law of the Q;at11sla11d u11Stihltion and Standing Orders impose no categorical limit on taxation 

1 Queensland Constirunooal Rtview Commission, lsi#tI Ptrj>tr .for the Pmibk Rtfm,r of t11td Cba1f$S 1111/Jt Aar 1111d Laws ll)(J/ B.tkltt r,, tJx 
Q,,~1wCanstillltio11 (July 1999) at 520. Sec also at 519 noting that what is now s 65 'confums Pa.dia:.mC11t's control over govemment 
linUlCC$ by way of r:r:vcnue'. 
8 The earlier Elcctocal and Adminisr.r.ativc Review Commission report into a possible review of Quccnsland's constitutional acts 
had merely recommended that s 18 be 'redr.afted', m 'modernised language', to affum patliamentacy audlorisauoo of all expenditure 
and to 'ensure that the Executive cannot disburse public funds without appropriation of the Pa.cliament, whx:h in tum iequiu:s tJie 
authority of the Govemor to make an appropriation': Rrpon 01t Cll,uo/idatia11 and &,in, of !he Qwnuk:md C,nr,rilNlio11 (EARC, Aug 
1993) pp 100-1. The Explanatory Note to the Constitution of Queensland Bill 2001 (p 33) no~ that s 18 is about the 'balaffl;e 
betw~ the Executive and the Padiarnent in relation ro fuunce', to not allow the Assembly c:o 'originate or pass a vote, =olucio11 
or Bill fur the appropriation (from] the consolidated fund, unless it has been first rocommcnded by message of the Governor.' 

z 
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measures. Until Parliament amends either, there is no rule in Queensland that a non-government bill is out 
of order merely for proposing a taxation measw:e. Indeed if there were, it would be a fuzzy beast what is 
a 'taxation' measure? are only imposts or amended rates prohibited?" 

This conclusion is buttressed by reflection on ·the traditional pwpose of limiting non-government money 
bills. Confidence of the lower house - the foWlt responsible government foanation - depends intimately 
on the passage of a budget Executive government cannot be sustained without such supply. As precedents 
such as the 1975 crisis or the resignation of governments over supply issues (witnessed only last week in 
Sweden) attest, supply is a litmus test for confidence. 

These precedents are not just negative demonstrations of this basic principle. There are positive ones, • 
involving minority government fonnation. To commission a nev: executive, the Crown just needs assurance 
of sufficient cross-bench support guaranteeing supply. Guarantees of support of governmental w:ation 
measures is not required. Indeed the present government fust came to power in 2015, on a supply-only 
guamntee. 10 

All this makes sense, given the practicalities of public finance. If a taxation measure is blocked, govemments 
can borrow any shortfall In public finances, taxation revenues are not predictable anyway, so complete 
government control of taxation measures is no t critical. 'Money in' flucruates, depending on economic 
conditions. Jn contrast, expenditure - supply bills - are not only vital under the rule of law, they are more 
predictable and controllable. They are also sprawling and can only sensibly be finalised by the Cabinet with 
intricate input from the whole of government. No parliament, let alone private member, could begin to 
draft a budget bill. Taxation measures are more discrete. Indeed, in some cases they have specific social 
and behavioural policies in mind, as much as revenue-raising.u It is no impost on government (pardon the 
pWl) for the Legislative Assembly to consider non-government taxation measures. 

These insights are to an extent reflected in the UK pra.ctice, noted above, where private members may 
propose reductions in taxation. Conversely, if a non-government bill proposing a new or increased tax in 
Queensland were to pass the Legislative Assembly, the government might be politically embarrassed. But 
fiscally it would be enhanced, not embarrassed. 

In short, besides the comparative and black-letter law, there are inherent differences between supply and 
taxation measures to explain why Queensland has a constitutional distinction betwecn them. 

This position, of course, is not fixed. The Legislative Assembly is &ee to reform Queensland's Co11.Jlif111ion 
and its Standing Orders, if it wants to give governments sole power to introduce taxation or other revenue 
measures. However it ought do so after reflection, consideration by rele"l."aJlt committees, and majority vote. 

I would be happy to cl:uify or further discuss anything in this advice. 

Yours 

Gtaeme Orr BA, LLB (Hons), LLM, PhD, FASSA, FAAL 
Professor, University of Queensland Law School 

~ 

9 CfincomeTax Assessment Amendment Bill 1988 (Cth), a privare measure by an MHRcluifying a definition of a class of chatities: 
con.~idered m Hansard (House of Representative~, 10/11/1988, 2790). 
10 Mt Wellington pledged to Premk:r Palaszczuk his 'suppon oo Confidence motions and . . rupport oo (w government's 
Appropriation Bill'. Ta:.:ation and revenue measures were not guano reed. 
https://rnedia,apnaan oer •u/smg/media/pdf/050215 letter ro ms annasttcia palaszczuk mp-xOnrrf346hnq5dhmj2.PDF 
JJ Examples include specific 'vice' taxes and dispensation to part1Cular 111dustries. 
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19 May 2023

Ms Jennifer Howard MP
Chair, Ethics Committee
Via email: ethics@parliament.qld.gov.au

Dear Ms Howard and Ethics Committee Members,

Thank you for your letter dated 4 May 2023 regarding allegations raised by the Speaker,
received on 12 December 2022. I thank the committee for the opportunity to make a submission
in relation to one of the allegations referred by the Speaker, as outlined in your letter.

This allegation relates to my introduction of a private members bill, titled the Petroleum and Gas
(Production and Safety) (Royalties and Cost of Living Relief) Amendment Bill 2022 (the Bill),
and whether the introduction of this Bill amounts to contempt under Standing Order 266(22).

As the explanatory notes1 outline, this Bill “...commits the government to giving every adult aged
18 and above, residing in Queensland as at 30 November 2022, a $500 cost-of-living payment,
funded by tripling the top tier of gas royalties during 2023”.

My job as a member of parliament, and a member of the crossbench, is not only to scrutinize
government legislation, but to put forward ideas that would meaningfully improve the lives of my
constituents, and people across Queensland. A key function of the Assembly, and a key function
of my duties as a member, is to propose and examine policies, legislation and the raising and
spending of funds, for the benefit of Queenslanders. Private members' bills are one tool for
proposing legislation, for the scrutiny and examination of the Assembly, and the people of
Queensland.

I had consulted with a range of community members regarding the cost of living crisis in the
lead up to Christmas 2022, which I know can be a tough time financially for people who might
already be financially stretched. Having examined the huge profits being made by gas
corporations, and the success of increased royalties on coal companies, myself and my team
developed a plan to increase gas company royalties, and use this money to provide a cost of
living relief payment of $500 to all Queenslanders. We modeled this on an initiative of the
Victorian Labor government in 2022, who provided a one-off $250 payment to Victorians.

Part of this plan included drafting and introducing a private members bill, titled the Petroleum
and Gas (Production and Safety) (Royalties and Cost of Living Relief) Amendment Bill 2022.
Non-government members are allocated a short 30-minute window each sitting week within

1 https://documents.parliament.qld.gov.au/tp/2022/5722T2007-8CF9.pdf

Amy MacMahon MP
www.amymacmahon.com

1/90 Vulture Street
West End Qld, 4101

(07) 3724 9100 south.brisbane@parliament.qld.gov.au fb.com/AmyMacSouthBris



which we can introduce private members bills. On Wednesday 30 November 2022, I began my
introductory speech, before being asked to cease my speech by the speaker. The allegations,
questions on which I will respond to below, relate to me introducing this bill.

Response to questions

1. At the time of its introduction, what was your knowledge of the status of the
Petroleum and Gas (Production and Safety) (Royalties and Cost of Living Relief)
Amendment Bill 2022, with respect to whether it sought to raise revenue and / or
appropriate funds from consolidated revenue?

Myself and my staff had full knowledge that the Bill sought to raise revenue from increased gas
royalties, and appropriate funds, by providing every Queenslander with a $500 cost-of-living
payment.

2. If you had knowledge that the Petroleum and Gas (Production and Safety)
(Royalties and Cost of Living Relief) Amendment Bill 2022 sought to raise revenue
and / or appropriate funds from consolidated revenue, what was your intention in
seeking to introduce a private member’s bill that was contrary to the Speaker’s
rulings of 17 November 2021 and 26 October 2022?

Contained in this question is the assertion that seeking to introduce the Bill was contrary to the
Speaker’s rulings of 17 November 2021 and 26 October 2022. This is distinct from the issue of
intent, so for the purpose of clarity I will first address whether seeking to introduce the Royalties
and Cost of Living Relief Amendment Bill 2022 was contrary to the past rulings of the Speaker.

The Greens’ position on the question of whether crossbenchers can make revenue proposals in
private member’s bills has been consistent, and I detail our position later in this letter. When the
Speaker ruled that the Big Bank Levy (COVID-19 Health Response) Bill 2021 was out of order,
my colleague the Member for Maiwar and I took the following steps:

● We shared our legal advice from Queensland constitutional experts directly with the
government. This included advice from legal experts, including those involved in the very
drafting of the Queensland Constitution Act 2001, that it is not correct to say that
crossbenchers cannot make revenue proposals.

● I lodged a motion of dissent from the Speaker’s ruling - recognised as the only way such
dissent can be expressed.

● When the motion came up for debate, we tabled written advice from the Honourable
Alan Wilson QC, Professor Gerard Carney and Professor Graeme Orr to support our
position.

Notwithstanding this position, the Speaker’s past interpretations and applications of the
Constitution and Standing Orders were considered. Based on past rulings of the Speaker, I did
not consider, either at the time or now, that seeking to introduce the Royalties and Cost of Living
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Relief Amendment Bill 2022 was contrary to the order of the House, or to the Speaker’s past
rulings. Rather, my actions were guided by prior proceedings of the House, which I detail below.

I note that on 13 October 2022, I began my introductory speech for the Land Tax and Other
Legislation (Empty Homes Levy) Amendment Bill 2022 (the Empty Homes Levy Bill). I finished
the introductory speech on 26 October 2022.

On 13 October, at the outset of my speech, a government member raised a point of order,
alleging that an ‘appropriation bill [sic] required a message from the governor.’

The Deputy Speaker first sought advice, and then advised that ‘while the bill is still being
introduced, it is not possible for that point of order to be considered. That is the advice that I
have been provided with. Your point of order is noted, but the member for South Brisbane has
the call as she is still introducing the bill to the parliament.’ Please refer to page 2718 of the
Hansard for details.2

From this deliberation of the Deputy Speaker, I inferred the act of introducing the Empty Homes
Levy Bill, which similarly sought to raise revenue with a levy on homeowners who leave homes
empty during a housing crisis, was allowable. I was allowed to proceed with the introduction of
the Land Tax and Other Legislation (Empty Homes Levy) Amendment Bill 2022, as I was
previously allowed to with the Big Bank Levy (COVID-19 Health Response) Bill 2021 (the Big
Bank Levy Bill).

Following the introduction of the Empty Homes Levy Bill and Big Bank Levy Bill, the Speaker,
upon consideration of each of these Bills, later ruled those bills to be out of order, on the basis
of financial convention. The Big Bank Levy Bill was introduced on 28 October 2021, the first
reading was moved on voices, and the bill referred to a committee. The speaker’s ruling was
then circulated on 17 November 2021. I began my introductory speech for the Empty Homes
Levy Bill on 13 October 2022, and moved for first reading on 26 October 2022. The speaker’s
ruling was circulated after I moved this bill for first reading. In both these cases, I was able to
make an introductory speech, circulate copies of the bills, explanatory notes and statements of
compatibility with human rights, and sought to move that the bills be read a first time.

The application of Standing Orders, by the Speaker and Deputy Speaker, was such: the
introduction of a revenue bill without a message from the governor could proceed through first
reading. Upon its finished introduction, the Speaker was liable to make a ruling with regard to its
validity. It should be noted that at any time, it also remained open to the House to suspend
Standing Orders should the House have wished any of these Bills to proceed to committee and
second reading debate.

Accordingly, at the time of introducing the Royalties and Cost of Living Relief Bill 2022, I relied
on a Speaker’s ruling which inferred that no determination about a bill’s constitutionality could
be made during a first reading speech.

2 https://documents.parliament.qld.gov.au/events/han/2022/2022_10_13_WEEKLY.pdf
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I was aware that upon completing the introduction of the Bill, the Speaker, based on their past
deliberations and rulings, could rule its introduction noncompliant with their interpretation of
convention and Standing Orders. However, the possibility still remained for the House to
suspend Standing Orders in such an event should the House have wished to progress the Bill to
a committee inquiry and further debate.

As such, I proceeded on the basis of prior proceedings of the House. The principle I reasonably
obtained from the Speaker’s past rulings and deliberations is that the act of introducing a bill
would be allowed, but following such an introduction, the Speaker could rule its introduction void
under their interpretations of Standing Orders. The House could also have suspended Standing
Orders, as frequently occurs on a range of questions.

I similarly regarded any likely application of Standing Order 174(1) to be applied similarly: that
is, Standing Order 174(1) did not outright prohibit introducing appropriations bills without a
message from the Governor per se, but rather the introduction of such a bill would merely make
it liable to be discharged from the notice paper following its introduction.

My intention was to put forward a piece of legislation for examination and scrutiny, to provide
cost-of-living relief to Queenslanders, in line with prior proceedings of the House. Not only was
my seeking to introduce the Petroleum and Gas (Production and Safety) (Royalties and Cost of
Living Relief) Amendment Bill 2022 not contrary to the Speaker’s rulings of 17 November 2021
and 26 October 2022, which were made subsequent to an allowed introduction of revenue Bills
before a deliberation as to their legitimacy was made, my intentions for doing so were at no
point to willfully disobey an order of the House, or to disrupt the orderly conduct of the business
of the House.

The introduction of Private Members Bills is an opportunity for non-government elected
representatives to contribute to policy discussions on behalf of their constituents. Private
Members Bills are an opportunity to put forward ideas for the scrutiny of the Assembly, and
people of Queensland. Government members on numerous occasions have commented on the
quantity of Private Members Bills that the Greens have introduced, compared to the Opposition,
as a demonstration of our in-depth engagement with the Assembly as a venue for ideas and
debate. I intended only to act in accordance with the principles I reasonably inferred from the
Speaker’s past ruling to constructively contribute to policy debate, and prior proceedings of the
House.

3. What is your knowledge and understanding of Standing Order 174(1) which
requires that appropriation bills must be accompanied by a message from the
Governor?

As stated above, my knowledge and understanding of Standing Order 174(1) is that it is not
applicable to revenue bills. Based on past rulings of the Speaker where the speaker ruled
revenue bills invalid, I inferred that Standing order 174 would apply similarly. That is, it would not
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act to prevent the introduction of a bill, merely allow for the Speaker to make a decision
regarding the validity of the bill subsequent to its introduction.

In this way, non-government members would be free to introduce revenue and appropriations
bills in order to contribute policy ideas to parliament, but that the Speaker could rule such a bill
invalid, and the House, by way of allowing the Speaker’s ruling to stand, did not have to allow
bills of this kind to be considered further.

The Speaker’s application of Standing Order 174 on the 30 of November 2022 differs from
Speakers’ rulings on 17 November 2021, 13 October 2022, and 26 October 2022.

The Speaker’s application of Standing Order 174 on 30 November 2022 and their ruling during
my speech, that my bill could not be introduced, differs significantly from the approach
previously taken by Speakers in the House. Compared to previous instances where the Speaker
and Deputy Speaker allowed for the introduction of a bill before ruling that introduction invalid,
the Speaker’s application of Standing Order 174 on 30 November 2022 is far more restrictive for
non-government members.

Based on prior proceedings of the House, and my understanding, an application of Standing
Order 174(1) allows for a bill’s complete introduction prior to a determination of its validity.
These prior proceedings allowed some opportunity and time for non-government members to
put forward initiatives that would improve the lives of Queenslaners, via private members bills.
This application also affords a pragmatic House the opportunity to suspend standing orders
should they wish to review, consult on, and debate such bills further.

4. What was your intention in introducing an appropriation bill that was not
accompanied by a message from the Governor, contrary to Standing Order
174(1)?

As stated above, my intention was to:
● put forward a piece of legislation that would give every Queenslander a $500

cost-of-living payment, just prior to Christmas, by increasing royalties on gas companies.
● carry out the free performance of my duties as a member, which includes proposing

legislation for scrutiny by the House and the people of Queensland.
● contribute to policy discussion and represent the constituents of South Brisbane by way

of introducing a Private Members Bill.
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Response to elements of the alleged contempt

1. Was an order of the House disobeyed?

I did not disobey an order of the House in seeking to introduce a private members bill. Rather, I
proceeded on the basis of prior proceedings of the House. As stated above, I maintain that
seeking to introduce any of the aforementioned bills was not contrary to the Speaker’s past
rulings or Standing Orders, and my seeking to introduce the Royalties and Cost of Living
Amendment Bill 2022 was based on prior proceedings of the House. Standing Order 174, when
interpreted within the context of the principles of democratic parliament and applied similarly to
the Speaker’s rulings on 17 November 2021 and 26 OCtober 2022, would still allow for the
introduction bills. This had been the past approach for the two prior bills I introduced.

I argue that this is a correct interpretation of the Standing Orders, as it has regard to the
democratic principles of parliament, allowing for constituents represented by a non-government
member to contribute to policy discussions.

2. If yes, was the disobedience wilful?

As outlined above, I did not disobey an order of the House, and at no point was I willfully
disobedient. My seeking to introduce any of the aforementioned bills was founded on
reasonable and honest belief that such bills could be introduced for first reading, for the purpose
of contributing to policy discussion, and for scrutiny by the House.

3. Was there a disruption to the orderly conduct of the House?

There was no disruption to the orderly conduct of the House. My conduct was orderly, based on
prior Speakers’ rulings and proceedings of the House, and in line with my responsibilities as a
member.

In the case of two of the aforementioned bills being introduced, the Speaker and Deputy
Speaker, including on the advice of the Clerk, allowed for the bills to be introduced, affording an
opportunity for constituents of South Brisbane, represented by a non-government member, to be
represented in policy discussions related to revenue and appropriations. Subsequent to the bills’
introduction and in accordance with the Speaker’s interpretation of the Constitution and
Standing Order, these bills were ruled out of order and discharged from the notice paper.

As the letter from the Speaker dated 12 December 2022 notes, I rose to introduce the Royalties
and Cost of Living Relief Bill 2022 on 30 November 2022.

Despite the previous Speaker’s ruling that no determination about a bill’s constitutionality could
be made while I was making my introductory speech, the Speaker intervened to require me to
sit down shortly after I started my speech. Accordingly, I could not give my speech, and the Bill’s
first reading was not moved.
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If my seeking to introduce a private members bill is deemed to be disorderly, I submit that, if this
is the case, the appropriate sanctions have already been applied, with the introduction of the Bill
being denied.

4. If there was disobeying of the Order or disruption of the orderly conduct, did it
amount to, or was it intended or likely to amount to, an improper
interference with the free exercise by the Assembly of its authority or functions?

All aforementioned introductions of bills occurred within time allocated for non-government
members to introduce private members bills.

These Bills were contributions to policy debate on behalf of the constituents of South Brisbane.

It does not necessarily follow that just because the introductions of these Bills could be ruled
invalid, that seeking to introduce them, as a means of contributing to policy debate, was not a
proper exercise of the functions of the Assembly.

As such, it could not be said that there was an improper interference with the free exercise by
the Assembly of its authority or functions.

Legitimacy of introducing appropriations and revenue Private Members Bills

As I have outlined in explanatory notes, parliamentary debate, and prior communications with
the Ethics Committee, myself and the Member for Maiwar have argued that there is a distinct
constitutional and parliamentary legitimacy to our introduction of revenue-raising bills. Our
reasons are set out below.

Relevant provisions

Section 68 of the Constitution Of Queensland Act 2001 provides:

Governor’s recommendation required for appropriation

(1)The Legislative Assembly must not originate or pass a vote, resolution or Bill for the
appropriation of—

(a) an amount from the consolidated fund; or
(b) an amount required to be paid to the consolidated fund;

that has not first been recommended by a message of the Governor.

(2)The message must be given to the Legislative Assembly during the session in which
the vote, resolution or Bill is intended to be passed.
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Standing Orders currently provide:

174. Appropriation proposal to be recommended

(1) No proposal (including a Bill or a motion) for an appropriation that falls within the
meaning of s.68 of the Constitution of Queensland 2001 shall be introduced unless first
recommended by a message of the Governor as required by that section.

(2) No amendment of a proposal recommended by a message of the Governor shall be
moved which would increase, or extend the objects and purposes or alter the destination
of the appropriation so recommended, unless a further message is received.

175. Governor’s message to be read prior to first reading

(1) When a message from the Governor, recommending that an appropriation of money
be made for a Bill is required, the message shall be presented to the Speaker and read
to the House immediately prior to the question for the first reading of the Bill.26

(2) When a message from the Governor, recommending an amendment be moved to a
Bill for the appropriation of money is required, the message shall be presented to the
Speaker and read before the amendment is moved.

On 16 June 2011 the Legislative Assembly amended the Standing Rules and Orders by (a)
replacing Parts 5, 6, and 7. This included the new SO 174 above.

Previous to these amendments Standing Orders had provided:

164 Appropriation proposal to be recommended

(1) No proposal (including a Bill or a motion) for the appropriation of any public moneys
or the relief of any debt owed to the public shall be made unless the purpose of the
appropriation has in the same session been recommended to the House by message of
the Governor.[1]

(2) No amendment of a proposal by the Governor shall be moved which would increase,
or extend the objects and purposes or alter the destination of the appropriation so
recommended, unless a further message is received.

165 Appropriation Bills and other proposals require Governor’s message

(1) When a message from the Governor, recommending that an appropriation of money
be made for a Bill is required, the message shall be presented to the Speaker and read
to the House immediately prior to the question for the first reading of the Bill.[2]

(2) When a message from the Governor, recommending an amendment be moved to a
Bill for the appropriation of money is required, the message shall be presented to the
Speaker and read before the amendment is moved.
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(3) Only a Minister in accordance with a message from the Governor may introduce an
Appropriation Bill or propose the imposition of a tax, rate, duty or impost or increase or
alter the incidence of a charge.

(4) Only a Minister in accordance with a message from the Governor may move an
amendment to increase, or extend, the incidence of a charge unless the charge so
increased or the incidence of the charge so increased shall not exceed that already
existing by virtue of any law of Queensland.

Other jurisdictions

Clause 53 of the Commonwealth Constitution provides:

53. Powers of the Houses in respect of legislation

Proposed laws appropriating revenue or moneys, or imposing taxation, shall not
originate in the Senate. But a proposed law shall not be taken to appropriate revenue or
moneys, or to impose taxation, by reason only of its containing provisions for the
imposition or appropriation of fines or other pecuniary penalties, or for the demand or
payment or appropriation of fees for licences, or fees for services under the proposed
law.

The Senate may not amend proposed laws imposing taxation, or proposed laws
appropriating revenue or moneys for the ordinary annual services of the Government.

The Senate may not amend any proposed law so as to increase any proposed charge or
burden on the people.

The Senate may at any stage return to the House of Representatives any proposed law
which the Senate may not amend, requesting, by message, the omission or amendment
of any items or provisions therein. And the House of Representatives may, if it thinks fit,
make any of such omissions or amendments, with or without modifications.

Except as provided in this section, the Senate shall have equal power with the House of
Representatives in respect of all proposed laws.

By contrast with their Queensland equivalents, the Commonwealth House of Representatives
Standing Order 179 provides:

(a) Only a Minister may initiate a proposal to impose, increase, or decrease a tax or duty,
or change the scope of any charge.

(b) Only a Minister may move an amendment to the proposal which increases or extends
the scope of the charge proposed beyond the total already existing under any Acts of
Parliament.
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(c) A Member who is not a Minister may move an amendment to the proposal which
does not increase or extend the scope of the charge proposed beyond the total already
existing under any Acts of Parliament.

This position is reinforced in the Commonwealth jurisdiction by House of Representatives
Practice (7th ed.):

“Financial initiative of the Executive

What is called the ‘financial initiative of the Executive’—that is, the constitutional and
parliamentary principle that only the Government may initiate or move to increase
appropriations or taxes—plays an important part in procedures for the initiation and
processing of legislation.

The principle of the financial initiative may be paraphrased as follows:

● The Executive Government is charged with the management of revenue and with
payments for the public service.

● It is a long established and strictly observed rule which expresses a principle of
the highest constitutional importance that no public charge can be incurred
except on the initiative of the Executive Government.

● The Executive Government requests money, the Parliament grants it, but the
Parliament does not vote money unless required by the Government, and does
not impose taxes unless needed for the public service as declared by
Ministers.[5]

The reference to ‘public charge’ in this context means a charge on public funds (an
appropriation) or a charge on the people (a tax). The traditional position is expressed in
May—‘A charge of either kind cannot be taken into consideration unless it is sought by
the Crown or recommended by the Crown’.

The financial initiative in regard to appropriation is expressed in, and given effect by,
section 56 of the Constitution:

A vote, resolution, or proposed law for the appropriation of revenue or moneys
shall not be passed unless the purpose of the appropriation has in the same
session been recommended by message of the Governor-General to the House
in which the proposal originated.

The principle of the financial initiative is also expressed in, and given effect by, the
constitutional restrictions on the powers of the Senate to initiate and amend
appropriation and taxation legislation, as outlined below.

The standing orders of the House in relation to financial legislation reflect the principle of
the financial initiative. In some matters the House has imposed on itself restrictions that
appear to go beyond the letter of the Constitution, but which are based on constitutional
convention. In 2013 the Speaker presented to the House a paper prepared by the
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Clerk’s Office on the background to the constitutional provisions and their application:
The law making powers of the Parliament: three aspects of the financial
initiative—updated notes for Members.”

In the context of the Westminster Parliament, Erskine May provides:

“It was a central factor in the historical development of parliamentary influence and
power that the Sovereign was obliged to obtain the consent of Parliament (and
particularly of the House of Commons as representatives of the people) to the levying of
taxes to meet the expenditure of the State. But the role of Parliament in respect of State
expenditure and taxation has never been one of initiation: it was for the Sovereign to
request money and for the Commons to respond to the request. The development of
responsible government and the assumption by the Government of the day of the
traditional role and powers of the Crown in relation to public finance have not altered this
basic constitutional principle: the Crown requests money, the Commons grant it, and the
Lords assent to the grant. In more modern terms, the Government presents to the House
of Commons its detailed requirements for the financing of the public services; it is for the
Commons, acting on the sole initiative of Ministers, first to authorise the relevant
expenditure (or ‘Supply’) and, second, to provide through taxes and other sources of
public revenue the ‘Ways and Means’ deemed necessary to meet the Supply so granted.
The role of the House of Lords is confined to assenting to such financial provisions of the
House of Commons as require statutory authorisation.

The financial control of the House of Commons is exercised at two different levels. So far
as policy is concerned, it authorises the various objects of expenditure and the resources
to be used and the sums to be spent on each; it also authorises the levying of taxes. On
the level of administration, it satisfies itself that its expenditure decisions have been duly
carried out—in other words, that the amounts it has authorised, and no more, have been
used for the purposes for which they were granted, and for no other purposes. For both
sets of functions the House of Commons has, partly through its own procedure and
partly through legislation and administrative practice, devised appropriate machinery.”

As the Speaker points out, the Constitution of Queensland Act 2001 and the Standing Orders of
the Queensland Parliament do not prevent Private Members’ Bill proposing revenue measures.

We agree with the Speaker that our system of government is comprised of many fundamental
conventions that are not expressed in statute or standing orders. Our view is that the explicit
words of the Constitution Act and the Standing Orders have narrowed the scope of any
convention which holds that the Executive has sole power to initiate revenue Bills.

In the context of the Commonwealth Standing Orders, which clearly include revenue Bills in the
convention, and the Commonwealth Constitution which makes a distinction between the powers
of the Senate and the House of Representatives (where governments are formed) in relation to
both appropriations and revenue Bills, it is implausible that the Queensland Constitution and
Standing Orders could be drafted exclude revenue Bills other than intentionally.
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Read together, the Commonwealth Standing Orders and the Commonwealth Constitution are a
clear codification of an old convention. By contrast, the drafters of the Constitution Of
Queensland Act and the current Queensland Standing Orders clearly elected to deviate from
the previously existing convention.

Further to the words in the relevant Queensland provisions, there are several key distinctions
between appropriations and revenue Bills which weigh in favour of allowing non-Government
MPs to introduce revenue Bills:

● Responsible government, which sits at the heart of the convention, rests on confidence
in supply, rather than in every tax issue which comes before Parliament. Parliament can
block any tax bill without affecting confidence.

● Practically, the government depends on the ability to spend money via appropriations,
whereas tax measures are more discreet.

● Passage of an appropriations Bill is “all or nothing”. Fluctuations in revenue by contrast
do not affect the government in same way because the government can always borrow
money to make up any shortfall and bond markets fluctuate to compensate.

● Some bills imposing levies are at least as much direct social policy (eg tax breaks on
local production) as revenue measures.

● The Executive government alone has access to the information to draft appropriations
Bills, drawing input from all agencies. The same is not true of revenue Bills.

Queensland is somewhat unique as a unicameral Westminster Parliament. In that context, and
given the words of the Constitution of Queensland Act, opportunities for broad discussion and
scrutiny of government revenue policy should be prioritised, including by allowing
non-Government MPs to propose revenue Bills.

Extrinsic material relevant to the Constitution Of Queensland Act discusses the convention of
the financial initiative of the Executive extensively, but does so only in the context of
appropriations Bills, never in the context of revenue Bills. Among a long list of examples:

● Electoral and Administrative Review Commission, Report on Consolidation and Review
of the Queensland Constitution, Government Printer, Brisbane, August 1993.

○ EARC’s recommendation for the drafting of a new constitution [para 6.221 and
6.222] does not include revenue Bills, only recommending that the new
constitution should “provide that no monies shall be spent without authorisation
by an Act of Parliament.” and that it should “ensure that the Executive cannot
disburse public funds without appropriation of the Parliament, which in turn
requires the authority of the Governor to make an appropriation.”

● Legislative Assembly of Queensland, Legal, Constitutional and Administrative Review
Committee, Consolidation of the Queensland Constitution: Final Report, Report No 13,
April 1999

○ Includes the following commentary on then-draft Cl 67 in the Constitution of
Queensland Bill 1999 (Final Draft): “Clause 67 (CA s 18) represents a further
balance between the Executive and Parliament in relation to finance. While cl 65
provides that the Executive must not spend public money without the Legislative
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Assembly’s authorisation, cl 67 provides that the Legislative Assembly must not
originate or pass a vote, resolution or Bill for the appropriation of an amount from,
or an amount required to be paid to, the consolidated fund unless it has first been
recommended by message of the Governor. The clause further provides that the
message must be given to the Legislative Assembly during the session of
Legislative Assembly in which the vote, resolution or Bill will be passed.”

○ At the very least, this commentary characterises the convention as applying only
to appropriations Bills, revenue bills being exempt.

Index of extrinsic material

Below is a full index of extrinsic material to the Qld Constitution Act 2001 including selected
page references:

1. EARC, Issues Paper No. 21: Consolidation and Review of the Queensland Constitution,
Government Printer, Brisbane, February 1993.

a. See Page 51 (PDF page 58), paragraphs 4.44 and 4.45.
2. Electoral and Administrative Review Commission, Report on Consolidation and Review

of the Queensland Constitution, Government Printer, Brisbane, August 1993.
a. See page 99 (PDF page 110), para 6.209 to 6.222
b. See Annexure B on PDF page 223 re cl 34 of Queensland Constitution Bill 1993.

3. Parliamentary Committee for Electoral and Administrative Review, Report on
Consolidation and Review of the Queensland Constitution, Report No 24, Government
Printer, Brisbane, November 1994.

4. Legislative Assembly of Queensland, Legal, Constitutional and Administrative Review
Committee, Consolidation of the Queensland Constitution: Interim Report, Report No 10,
May 1998

a. See Part II, page 25-26 re clauses 58-61
5. The 1999 Queensland Constitutional Review Commission (QCRC) publication, Issues

Paper for the possible reform of and changes to the Acts and laws that relate to the
Queensland Constitution

a. See draft Cl 66 (similar to the final wording) on page 520 (PDF page 98).
6. Legislative Assembly of Queensland, Legal, Constitutional and Administrative Review

Committee, Consolidation of the Queensland Constitution: Final Report, Report No 13,
April 1999

a. See Part II Ch 5, pages 25-26 (re clauses 63-67) (PDF pages 120 and 121)
b. See PDF page 159 - table of provisions

7. Legislative Assembly of Queensland, Legal, Constitutional and Administrative Review
Committee, Review of the Queensland Constitutional Review Commission's
recommendations relating to a consolidation of the Queensland Constitution, Report No
24, July 2000

a. See PDF page 65
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There is no extrinsic material available in relation to the 2011 changes to Queensland Standing
Orders. The Secretariat of the Committee of the Legislative Assembly has confirmed to the
Member for Maiwar’s office that while the Committee did consider the 2011 changes, no public
report was issued. The Secretariat was unable to provide any documents relevant to the 2011
changes to Standing Orders. The Hansard records of Parliamentary debate on 16 June 2011
show no substantive debate, with the changes passing in just two minutes (see pages
1915-1936).

I look forward to the committee’s consideration of my submission. I’d be happy to provide any
further information that may assist the committee in its considerations.

Kind regards,

Amy MacMahon
Member for South Brisbane
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11 September 2023

Ms Jennifer Howard MP
Chair, Ethics Committee
Via email: ethics@parliament.qld.gov.au

Dear Ms Howard and Ethics Committee Members,

Thank you for your letter dated 29 August 2023 regarding allegations raised by the Speaker,
received on 12 December 2022. I thank the Committee for the opportunity to make a
submission in relation to this matter.

In your most recent correspondence, you state that the Committee “...has made a preliminary
finding of contempt of Parliament against you for wilfully disobeying an order of the House and
disrupting the orderly conduct of the business of the House or a committee (Standing Order
(SO) 266(22)).” The Committee has requested that I provide a submission regarding my views
in relation to what further action be taken.

My view is that the Committee should reconsider its preliminary finding and instead
conclude that my actions did not amount to contempt. Further, my view is that if the
Committee does not reconsider its preliminary finding, that the Committee should
recommend that no further action be taken.

This allegation relates to my introduction of a private member’s bill, which is a piece of
legislation introduced by someone who is not a Minister. The private member’s bill in question is
titled the Petroleum and Gas (Production and Safety) (Royalties and Cost of Living Relief)
Amendment Bill 2022 (the Bill)1. As the explanatory notes outline, this Bill “...commits the
government to giving every adult aged 18 and above, residing in Queensland as at 30
November 2022, a $500 cost-of-living payment, funded by tripling the top tier of gas
royalties during 2023”.

The allegations refer to whether the introduction of this Bill amounts to contempt under Standing
Order 266(22).

I recommend that no further action be taken for the following reasons:

● As I have shared in previous correspondence,my job as a member of parliament, a
member of the crossbench, and a representative for the people of South Brisbane,

1 The Explanatory Notes for this Bill can be read here:
https://www.legislation.qld.gov.au/view/pdf/bill.first.exp/bill-2022-051
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is not only to scrutinize government legislation but to put forward ideas that
would meaningfully improve the lives of my constituents and people across
Queensland. A key function of the Assembly, and a key function of my duties as a
member of parliament, is to propose and examine policies, legislation, and engage with
the raising and spending of funds. I undertake these duties for the benefit of all
Queenslanders. Private members’ bills are one tool for proposing legislation for the
scrutiny and examination of both the Assembly and the people of Queensland.

● I remain of the view, as set out in my submission dated 19 May 2023, that I did not
disobey an order of the House in seeking to introduce the Bill. Rather, I proceeded
on the basis of prior proceedings of the House. In particular, I proceeded based on
the Speaker's ruling of 28 October 2021, which inferred that no determination about a
bill’s constitutionality could be made during a first reading speech. As such, I maintain
that I proceeded on the basis of prior proceedings of the House, and that my actions do
not amount to contempt.

● Any penalty or action against me would have a chilling effect on crossbench
members’ engagement with parliamentary and legislative processes. As the
Committee is aware, despite a range of limitations, during this term, the crossbench
members have engaged deeply with Queensland’s legislative process and introduced a
number of private members’ bills - far more than the Opposition. If the Committee
recommends action is taken against me, such action would send a clear message
to the crossbench and any non-Ministerial members that their legislative
contribution to Queensland is not welcome. If crossbench and non-Ministerial
members are discouraged from introducing private members’ bills, this would be a loss
for Queensland’s democracy and would cause a restriction of parliamentary democracy
in this state.

● Lastly, as the Committee is aware, I already have not been able to have the content of
the Bill scrutinized by a committee or the Assembly. Not having the Bill scrutinized by our
parliamentary processes, nor by the people of Queensland, constitutes a penalty
towards me in-and-of-itself.

Given this, I encourage the Committee to reconsider its preliminary finding and instead
conclude that my actions did not amount to contempt. If the Committee is set on
maintaining its preliminary finding and recommends to the Parliament that I be found in
contempt, it is my view that the Committee should recommend that the Parliament take no
further action in respect of the matter.

If you require any further details, I can be contacted at south.brisbane@parliament.qld.gov.au or
on 07 3724 9100.

Kind regards,
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