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1. Introduction 

The Finance and Administration Committee (the committee) is a portfolio committee established by 
the Parliament of Queensland Act 2001 and the Standing Rules and Orders of the Legislative Assembly 
on 27 May 2015.1  The committee’s primary areas of responsibility include: 

 Premier, Cabinet and the Arts 

 Treasury, Trade and Investment 

 Employment, Industrial Relations, Racing and Multicultural Affairs.  

Section 93(1) of the Parliament of Queensland Act 2001 provides that a portfolio committee is 
responsible for examining each bill and item of subordinate legislation in its portfolio area to consider 
the policy to be given effect by the legislation, the application of fundamental legislative principles to 
the legislation and, for subordinate legislation, its lawfulness. 

2. Subordinate legislation considered 

The committee considered the following subordinate legislation. [Note: the table includes the tabling 
date and the deadline for members to give notice of a disallowance motion under Standing Order 59].2  
 

SL No. Subordinate Legislation Tabled  

Date 

Disallowance Date3 

92 of 
2017 

Financial Accountability (Accountable 
Officers) Amendment Regulation 2017 

8 August 2017 26 October 2017 

94 of 
2017 

Work Health and Safety (Codes of Practice) 
(Tower Cranes) Amendment Notice 2017 

8 August 2017 26 October 2017 

100 of 
2017 

Proclamation commencing remaining 
provisions - Revenue and Other Legislation 
Amendment Act 2016 

8 August 2017 26 October 2017 

104 of 
2017 

Superannuation (State Public Sector) 
(Scheme Membership) Amendment of 
Deed Regulation 2017 

8 August 2017 26 October 2017 

105 of 
2017 

Superannuation Legislation (Scheme 
Membership) Amendment Regulation 2017 

8 August 2017 26 October 2017 

                                                           
1   Parliament of Queensland Act 2001, s 88 and Standing Order 194. 
2   The Parliament may resolve to disallow subordinate legislation following notice of a disallowance motion 

given by a Member within 14 sitting days after the legislation is tabled, refer s 50 of the Statutory 
Instruments Act 1992. 

3   Disallowance dates are based on proposed sitting dates as advised by the Leader of the House and may 
change. 
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106 of 
2017 

Revenue Legislation (Fees) Amendment 
Regulation 2017 

8 August 2017 26 October 2017 

115 of 
2017 

Electrical Safety and Other Legislation 
(Fees) Amendment Regulation 2017 

8 August 2017 26 October 2017 

116 of 
2017 

Racing (Conditions of Race Information 
Authorities) Amendment Regulation 2017 

8 August 2017 26 October 2017 

121 of 
2017 

Workers' Compensation and Rehabilitation 
(QOTE) Notice 2017 

8 August 2017 26 October 2017 

2.1 SL 92 of 2017 – Financial Accountability (Accountable Officers) Amendment Regulation 2017 

The objective is to add the chairperson of the Board of Management (BOM) to the schedule for the 

Financial Accountability Regulation (FA Regulation). Subsequently, whoever becomes the chairperson 

of the BOM will become the accountable officer for the Public Safety Business Agency (PSBA) without 

requiring any further approval. The amendment aims to eliminate the need for an annual appointment 

of the accountable officer and any legal uncertainties with regards to the authority of the accountable 

officer.  

On 1 September 2016, the Public Safety Business Agency Act 2016 established the BOM as the 

governing body for the PSBA and transferred the responsibilities of the accountable officer to the BOM. 

The Police Commissioner, who was the chairperson of the BOM, was appointed as the accountable 

officer pursuant to section 65(2) of the Financial Accountability Act 2009 (FA Act). 

When the tenure of the current chairperson ends, a new accountable officer needs to be appointed. 

The explanatory notes state that this administrative process is considered unnecessary, and should be 

streamlined. 

Section 65(2) of the FA Act provides that the Treasurer may appoint ‘a person’ to be the accountable 

officer. The explanatory notes state that there are legal uncertainties as to whether the appointment 

is for the ‘person’ or for the position held by the person and that these uncertainties involve whether 

a delegate of the chairperson (i.e. while acting as the chairperson) will have the appropriate authority 

to discharge the responsibilities of the accountable officer. 

Section 65(3) of the FA Act provides that a regulation may prescribe the accountable officer of an 

entity. The proposed amendment will add the chairperson of the BOM to the schedule of the FA 

Regulation. Subsequently, whoever becomes the chairperson of the BOM will become the accountable 

officer for the PSBA without requiring any further approval. 

The amendment will eliminate the need for an annual appointment of the accountable officer and any 

legal uncertainties with regards to the authority of the accountable officer. 

The explanatory notes tabled with the amending Regulation comply with part 4 of the Legislative 

Standards Act 1992 (LS Act). 

2.2 SL 94 of 2017 – Work Health and Safety (Codes of Practice) (Tower Cranes) Amendment Notice 2017 

In June 2015 employer and worker representatives made a joint submission to the then Treasurer, 
Minister for Employment and Industrial Relations and Minister for Aboriginal and Torres Strait Islander 
Partnerships requesting a review of construction-related codes of practice including the Tower Crane 
Code of Practice 2006. The rationale for the review was to ensure the codes of practice are responsive 
to industry needs and safety concerns, and reflect best practice in the construction industry. 

In addition, the Tower Crane Code of Practice 2006 is over ten years old and it was considered timely 
for it to be reviewed to ensure it is consistent with the model Work Health and Safety laws 
implemented in Queensland in 2011.  
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The Work Health and Safety (Codes of Practice) (Tower Cranes) Amendment Notice 2017 (amending 
Notice) achieves its objectives by revoking the Tower Crane Code of Practice 2006 and approving the 
Tower Crane Code of Practice 2017. 

Potential fundamental legislative principle issue 

Institution of Parliament – Delegation of legislative power – Scrutiny of the Legislative Assembly – 
Section 4(5)(e) LS Act.  

Provisions 

The amending Notice revokes the Tower Crane Code of Practice 2006 and approves the Tower Crane 
Code of Practice 2017 (the Code of Practice).  

Potential FLP issues 

Section 4(5)(e) of the LS Act provides that whether subordinate legislation has sufficient regard to the 
institution of parliament depends on whether the subordinate legislation allows the sub-delegation of 
a power delegated by an Act only: 

 if authorised by an Act, and 

 in appropriate cases and to appropriate persons. 

The significance of dealing with such matters other than by subordinate legislation is that since the 
relevant document is not “subordinate legislation”, it is not subject to the tabling and disallowance 
provisions of Part 6 of the LS Act. 

Authorised by an Act 

Section 274 of the Work Health and Safety Act 2011 provides that the Minister may approve a code of 
practice for the purposes of this Act and may vary or revoke an approved code of practice. Section 
274(4) states the approval of a code of practice, or an instrument varying or revoking an approved 
code of practice, has no effect unless the Minister gives notice of its making. Subsection (4A) clarifies 
the notice under (4) is considered subordinate legislation. 

It would therefore appear that the sub-delegation is authorised. 

Appropriate cases and to appropriate persons  

In considering whether it was appropriate for matters to be dealt with by an instrument that was not 
subordinate legislation, and therefore not subject to parliamentary scrutiny, the former Scrutiny of 
Legislation Committee (SLC) considered the importance of the subject dealt with and matters such as 
the practicality or otherwise of including those matters entirely in subordinate legislation.4   

The Code of Practice includes detailed information and is 67 pages long. It is, therefore, arguable that 
it is appropriate for practical reasons for such detailed matters to be set out in a document other than 
subordinate legislation. 

Availability of document and parliamentary scrutiny 

The former SLC’s concerns about sub-delegation were reduced where the document in question could 
only be incorporated under subordinate legislation (which could be disallowed) and was attached to 
the subordinate legislation, or required to be tabled with the subordinate legislation and made 
available for inspection. 

Pursuant to section 274(6) the regulator must ensure that a copy is available for inspection by 
members of the public without charge at the office of the regulator during normal business hours. It is 
noted that the Code of Practice is available on the work safe website.  

Currently, the Code of Practice is not contained in the subordinate legislation in its entirety, and as 
such its content does not come to the attention of the House. Similarly, while a [future] amending 

                                                           
4  Alert Digest 1999/04, p 10, paras 165-167. 
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Notice will alert the House that there has been an amendment to the document (e.g. if the future 
amending Notice states that it is replacing the Code of Practice), it will not contain information about 
the changes that have been made. 

Where there is, incorporated into the legislative framework of the state, an extrinsic document (such 
as the Code of Practice) that is not reproduced in full in subordinate legislation, and where changes to 
that document can be made without the content of those changes coming to the attention of the 
House, it may be argued that the document (and the process by which it is incorporated into the 
legislative framework) has insufficient regard to the institution of parliament.  

It is noted that the Minister has provided information about changes to the Code of Practice (including 
the reasons for, and the nature of, the changes) in the explanatory notes to help ensure that the House 
is informed.  

In that respect it may be considered that this regulation shows appropriate regard to the institution of 
Parliament. 

2.3 SL No. 100 of 2017 - Proclamation commencing remaining provisions - Revenue and Other Legislation 
Amendment Act 2016 

The Proclamation fixed a commencement date of 30 June 2017 for certain provisions of the Revenue 
and Other Legislation Amendment Act 2016 (the ROLA Act) which received assent on 9 December 2016.  

The proclamation fixed 30 June 2017 as the commencement for the provisions of the ROLA Act not in 

effect at that date; parts 2, 5, 7, 8 and 11.  

Parts 2, 5, 7, 8 and 11 and schedule 1 of ROLA Act amend Queensland’s superannuation legislation to:  

 provide Queensland’s local government employees and core state government employees 

with the option to choose the superannuation fund to which their contributions are paid 

(choice of fund);  

 establish LGIAsuper and the State Public Sector Superannuation Scheme (QSuper) as the funds 

to which contributions are paid for local government employees and core state government 

employees respectively who do not exercise choice of fund;  

 allow the general public to become members of LGIAsuper and QSuper (open fund) to help 

offset the impacts caused by employees leaving each fund; and  

 make other small related and technical changes.  

The government announced that the proposed commencement date for choice of fund would be 

30 June 2017 to allow enough time to implement the administrative changes required to support 

paying superannuation contributions to multiple funds, including payroll system configurations at the 

local and state government level.   

The amendments that allow LGIAsuper and QSuper to become open funds are to commence at the 
same time as the choice of fund amendments to ensure a neutral competitive position for both funds. 

2.4 SL No. 104 of 2017 - Superannuation (State Public Sector) (Scheme Membership) Amendment of 
Deed Regulation 2017 

The objective is to remove a number of provisions in the Super Deed that makes QSuper membership 
compulsory for core state government employees, thereby allowing these employees to exercise a 
choice of fund.  

The amendment of Deed Regulation makes the following changes to the Super Deed to allow QSUPER 
to operate as an open fund: 

 a new accumulation membership category is included in the Super Deed for the general public, 

named the general accumulation category 
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 a number of necessary provisions from chapter ten, now deleted, are relocated in the rules for 

the general accumulation category 

 a new provision is included in the Super Deed that states the QSuper Board must keep the 

assets for the defined benefit membership categories separate from the assets for the 

accumulation membership categories, and 

 a new operational power is included in the Super Deed that will allow the QSuper Board to 

enter into an agreement with a private sector employer to have QSuper as the default 

superannuation fund for the employer’s employees. 

The Amendment of Deed Regulation also makes the following amendments to the Super Deed: 

 changes the name of the State Public Sector Superannuation Scheme to QSuper; to align the 

scheme’s name with the board of trustees change in name to QSuper Board 

 consolidates the superannuation contributions surcharge provisions for QSuper within the 

Super Deed, following a number of the provisions being removed from the Superannuation 

(State Public Sector) Act 1990 (the QSuper Act) 

 amends the Super Deed’s benefit cashing provisions for persons who are totally and 

permanently disabled to remove the additional requirement that the person leaves 

employment 

 removes the restriction that the QSuper Board cannot accept single lump sum contributions 

that would cause a member to exceed their non-concessional contributions cap, aligning the 

Super Deed with recent amendments to Commonwealth superannuation legislation 

 clarifies the quantum and accessibility of amounts transferred to the accumulation category 

under a number of specific scenarios when a member transfers benefit category, confirming 

the current administrative practice, and  

 removes a number of redundant and/or spent provisions. 

2.5 SL No. 105 of 2017 - Superannuation Legislation (Scheme Membership) Amendment Regulation 2017 

The ROLA Act amended the Local Government Act 2009 (LG Act) and the QSuper Act to provide local 

government employees and core state government employees with the option to choose which fund 

their superannuation contributions are paid into. 

As a consequence of the amendments to the LG Act and the QSuper Act, further amendments to the 

following are required: 

 Local Government Regulation 2012 (LG Regulation) 

 Superannuation (State Public Sector) Notice 2010 (Super Notice) 

 Superannuation (State Public Sector) Regulation 2006 

The objective of the Superannuation Legislation (Scheme Membership) Amendment Regulation 2017 

(SLA) is to make the amendments to the above subordinate legislation.  

Local Government Regulation 2012 

The SLA makes technical amendments to the contribution provisions to align section references with 

the amended LG Act and to state the minimum employer contributions required under Commonwealth 

superannuation legislation for employees of Brisbane City Council aged 70 or over.  

The SLA removes a number of provisions from the LG Regulation to enable LGIAsuper to open its 

membership to the general public.  

 

 

Superannuation (State Public Sector) Notice 2010 
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The superannuation arrangements for public sector employees that have been approved by the 

Treasurer under the QSuper Act are set out in the Super Notice.  

The SLA amends the Super Notice to list which public sector employees have been approved by the 

Treasurer to be core government employees and therefore to whom choice of fund applies. The Super 

Notice is also amended to remove compulsory membership for these employees. It also removes a 

number of provisions that do not allow certain state public sector employees to join QSuper.  

Superannuation (State Public Sector) Regulation 2006 

The SLA removes the list of employers that are declared by regulation to meet the definition of a state 

public sector employer. The list will now be located in the Super Notice.  

There are also a number of minor amendments to this Regulation as a consequence of the membership 
restrictions being removed from the QSuper Act and the board formally changing its name to the 
QSuper Board. 

2.6 SL No. 106 of 2017 - Revenue Legislation (Fees) Amendment Regulation 2017 

The objective is to increase the fees administered by the Office of State Revenue in accordance with 
government policy, by amending the Duties Regulation 2013, Land Tax Regulation 2010, Mineral 
Resources Regulation 2013, Petroleum and Gas (Production and Safety) Regulation 2004 and State 
Penalties Enforcement Regulation 2014 to increase particular fees for the 2017-18 year by the 
government endorsed indexation factor of 3.5 per cent.  

The objective is also to amend the Duties Regulation 2013 to include the QIS Infrastructure Portfolio 
No. 2 Trust on the list of declared public unit trusts in schedule 1, part 2. 

2.7 SL No. 115 of 2017 - Electrical Safety and Other Legislation (Fees) Amendment Regulation 2017 

The objective of the Electrical Safety and Other Legislation (Fees) Amendment Regulation 2017 (the 
Electrical Safety Regulation) is to index Office of Industrial Relations’ administered fees and charges in 
accordance with the Fees and Charges Principles.  

Where no specific indexation method has been approved by the Cabinet Budget Review Committee, 
agencies are required to annually apply the government endorsed indexation factor of 3.5 per cent to 
their fees and charges. The fee increases in the Electrical Safety Regulation are consistent with the 
indexation factor. 

2.8 116 of 2017 - Racing (Conditions of Race Information Authorities) Amendment Regulation 2017 

The objective of the Racing (Conditions of Race Information Authorities) Amendment Regulation 2017 
(the Amendment Regulation) is to amend the Racing Regulation 2013 (the Racing Regulation) to allow 
a control body to impose additional conditions on race information authorities. 

Currently, section 6 of the Racing Regulation only enables a control body to impose conditions relating 
to the payment of fees, the duration of the authorities and the provision of information for the 
calculation of fees.  

The amendment to the Racing Regulation will allow a control body to impose conditions about the 
amount up to which the holder of a race information authority (the wagering operator) must accept a 
bet for, from a customer, meaning that the wagering operator cannot simply refuse to accept the bet. 

2.9 SL No. 121 of 2017 - Workers' Compensation and Rehabilitation (QOTE) Notice 2017 

The objective of the notification is to maintain a balance between providing fair and appropriate 
benefits for injured workers or dependants and ensuring reasonable cost levels for employers. 

Monetary entitlements of injured workers and dependants of deceased workers under the Workers’ 
Compensation and Rehabilitation Act 2003 (the WCR Act) are subject to indexation in accordance with 
variations in Queensland Ordinary Time Earnings (QOTE). 
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QOTE, for a financial year, is the amount of Queensland full-time adult persons ordinary time average 
weekly earnings declared by the Australian Statistician in the original series of the publication 6302.0 
– Average Weekly Earnings, Australia most recently published before the start of the financial year. 

Amendments to the WCR Act in 2016 ensured that if average weekly earnings decrease in a given year, 
QOTE is to remain at the level it was in the year before the decrease in the value of QOTE. This was 
designed to prevent financial hardship to those relying on workers’ compensation payments. In 
2016-17 QOTE remained at $1,456.90, as the average weekly earnings had decreased. If the value of 
QOTE increases in the next financial year to a value above the current value, then the new amount of 
QOTE will apply and the variation will be the change from the current level of QOTE and the new 
amount of QOTE. 

According to the latest Australian Statistician’s report released on 23 February 2017, the average 
Queensland full-time adult person’s ordinary time earnings is $1,482.10. As the variation in QOTE for 
2016-17 was zero per cent (QOTE remained at $1,456.90), a variation to $1,482.10 in 2017-18 equals 
an increase of 1.73 per cent. 

Under section 107 of the WCR Act, the Workers’ Compensation Regulator must, before the start of a 
financial year, notify QOTE for the financial year and the percentage difference in QOTE for the 
financial year compared to QOTE for the previous financial year. 

Under section 205 of the WCR Act, if QOTE varies, each payment or amount under part 3, division 4 or 
part 6, 10 or 11 of the WCR Act that is not expressed as a percentage of QOTE must be varied 
proportionately, rounded up to the nearest five dollars. The Regulator must notify a variation. 

The Regulator’s notifications are subordinate legislation. 

 

 

Committee comment 

Aside from the matters raised above, which are justified, the committee identified no issues regarding 
consistency with fundamental legislative principles or the lawfulness of the subordinate legislation 
considered in this report.  
 
 
 
 
 

 

 

Mr Peter Russo MP 
Chair 
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