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Chair’s foreword 

The Committee’s report outlines the Crime and Misconduct Commission’s (CMC) investigation of 
and report to the Committee on suspected improper conduct of a CMC employee.  

Pursuant to section 329 of the Crime and Misconduct Act 2001 (CM Act), the former Chairperson 
of the CMC notified the Committee that he suspected improper conduct on the part of an 
employee. The former Committee requested, pursuant to section 295 of the CM Act, that the 
CMC investigate the matter and report back to the Committee. The CMC notification and 
Committee request occurred in September 2010. The CMC report was received by the 
Committee, after two requests on 27 May 2013.  

The CMC report on the investigation was received in May 2013, two years and eight months 
after the Committee’s request for a report, and fourteen months after the investigation was 
finalised. These delays are both unnecessary and unacceptable.  

Along with the delay in providing the report, the CMC’s report to the Committee was 
inadequate. It did not inform the Committee as to the intended course of action as established 
by the protocols agreed to by the Committee and the CMC. Additionally, the CMC report did not 
provide reasonable grounds for the delay in the investigation or the subsequent delay in 
reporting to the Committee.  

The Committee was also concerned that the investigator’s report identified issues relating to the 
Committee’s 2013 inquiry into the release and destruction of Fitzgerald Inquiry documents 
which the CMC failed to bring to the attention of the Committee as part of that inquiry.  

It was for these reasons that the Committee requested the Clerk to issue a further summons for 
the CMC to attend a Committee meeting on 5 June 2013 to produce CMC documents and emails 
in relation to its investigation and report on this matter.  

A number of relevant CMC officers left the CMC in the time since the incident which gave rise to 
the suspicion held by the former Chairperson of the CMC. The CMC did not commence any 
disciplinary action in respect of the conclusions of the investigator, nor has the CMC afforded 
those officers an opportunity to respond to the conclusions of the investigator.  

It is for these reasons that the Committee has de-identified a number of persons in the report 
and in the appendices.  

The Committee thanks the Parliamentary Commissioner, Mr Paul Favell, and Mr Mitchell Kunde, 
Principal Legal Officer, Office of the Parliamentary Commissioner, for their assistance, their 
thorough investigation of the voluminous material, and for the Parliamentary Commissioner’s 
report on this matter, which is included at Appendix 4 of the report.  

As always, I thank the Committee members for their diligent consideration of this matter and the 
Committee secretariat for their invaluable assistance.  

I commend the Committee’s report to the House.  

 

 

Mrs Liz Cunningham MP 

Chair 
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1. Introduction 

This report of the Parliamentary Crime and Misconduct Committee (the Committee) relates to 
the Crime and Misconduct Commission’s (CMC) handling of its investigation of and report on 
suspected improper conduct of a former CMC employee, Officer 1, pursuant to a request from 
the Committee in September 2010. The Committee received the CMC report on the matter in 
May 2013 (two years and eight months after the Committee’s request) and considers that the 
CMC report was not an appropriate report to the Committee in the circumstances (discussed at 
section 2.2). On 10 September 2013, the Committee resolved to report on this matter in order to 
bring the matter to the attention of the House.    

The Committee has de-identified a number of persons named in this report as the CMC took no 
disciplinary action against them and they have not been afforded the opportunity to refute any 
of the findings.  

1.1 The Committee 

The Committee monitors and reviews the performance of the functions of the CMC. The 
Committee is established under the Crime and Misconduct Act 2001 (CM Act) as a bipartisan 
committee of the Queensland Legislative Assembly. It has the following functions: 

 to monitor and review the performance of the CMC’s functions; 

 to report to the Legislative Assembly where appropriate on any matters relevant to the 
Commission, the performance of the Commission’s functions or the exercise of the 
powers of the Commission; 

 to examine reports of the CMC; 

 to participate in the appointment of commissioners; 

 to conduct a review of the activities of the CMC at the end of the Committee’s term 
(the Three Year Review); and 

 to issue guidelines and give directions to the CMC where appropriate. 

The Committee also receives and deals with complaints and other concerns about the 
conduct or activities of the CMC or an officer or former officer of the CMC. 

1.2 The Parliamentary Crime and Misconduct Commissioner  

The Committee is assisted in its oversight process by the Parliamentary Crime and 
Misconduct Commissioner (the Parliamentary Commissioner), Mr Paul Favell. Mr Favell was 
appointed as Parliamentary Commissioner on a part-time basis in August 2011.  

The Parliamentary Commissioner has a number of functions under the CM Act. These 
include, as required by the Committee: 

 conducting audits of records kept by, and operational files held by, the CMC; 

 investigating complaints made about, or concerns expressed about, the CMC; 

 independently investigating allegations of possible unauthorised disclosure of 
confidential information; 

 reporting to the Committee on the results of carrying out the functions of the 
Parliamentary Commissioner; and 

 performing other functions the Committee considers necessary or desirable. 
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To assist in the performance of these functions, the Parliamentary Commissioner has wide 
powers.  Any decision by the Committee to ask the Parliamentary Commissioner to 
investigate or review and report on a matter must have the bipartisan support of the 
Committee. 

The Parliamentary Commissioner assisted the Committee in this matter by investigating and 
reporting to the Committee on the appropriateness of the CMC’s handling of this matter, 
pursuant to a request from the Committee under section 295(2)(d), and in accordance with 
section 293(3), of the CM Act.   

The Parliamentary Commissioner has further responsibilities under the CM Act and the 
Police Powers and Responsibilities Act 2000, following amendments made by the Cross-
Border Law Enforcement Legislation Amendment Act 2005. 

These include: 

 inspecting the records of the CMC to determine the extent of the CMC's compliance 
with legislative requirements relating to surveillance device warrants, retrieval 
warrants and emergency authorisations; 

 reporting to the Committee at six monthly intervals on the results of such inspections; 

 inspecting the records of the CMC at least once every 12 months to determine the 
extent of the CMC's compliance with legislative requirements relating to controlled 
operations; 

 reporting annually on the activities of the CMC under the controlled operations 
provisions to the Chair of the Committee; and 

 auditing the CMC's records relating to assumed identities at least once every six 
months.  

The CMC was declared an eligible agency under the Commonwealth telecommunications 
legislation on 7 July 2009; the Parliamentary Commissioner is the inspection entity under the 
Telecommunications Interception Act 2009. As the inspection entity, the Parliamentary 
Commissioner must conduct six-monthly inspections of the CMC’s telecommunications 
interception records and provide an annual report to the Attorney-General. 

2. Section 329 notification of suspected improper conduct  

Section 329 of the CM Act requires the CMC Chairperson to notify the Committee of improper or 
suspected improper conduct on the part of a CMC officer. The section provides: 

The chairperson must notify the parliamentary committee, in the way, and within 
the time, required by the committee, of all conduct of a commission officer that the 
chairperson suspects involves, or may involve, improper conduct. 

The section defines improper conduct as meaning: — 

(a) disgraceful or improper conduct in an official capacity, or 

(b) disgraceful or improper conduct in a private capacity that reflects seriously and 
adversely on the commission, or 

(c) conduct that would, if the officer were an officer in a unit of public 
administration, be official misconduct. 

Section 15 of the CM Act defines official misconduct as: 
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Official misconduct is conduct that could, if proved, be— 

(a) a criminal offence; or 

(b) a disciplinary breach providing reasonable grounds for terminating the person’s 
services, if the person is or was the holder of an appointment. 

In December 2006, the former Committee and the CMC developed and agreed to protocols for 
dealing with complaints about improper conduct.1 The protocols provide the steps that the CMC 
must take in investigating improper conduct complaints and how the CMC should report to the 
Committee on those investigations.   

2.1 The section 329 notification regarding Officer 1 

[Relevant correspondence is included in chronological order at Appendix 1.]  

During 2010, the CMC undertook a tender process for the CMC Standard Operating Environment 
Replacement Project (SOE Replacement Project) to replace the CMC standard computer 
hardware and software.  This project had an approved hardware budget of $1 million.  

The CMC’s Desktop Services Supervisor, Officer 1, was at that time acting in the role of Senior 
Network Engineer for some months before he was appointed as Project Manager for the SOE 
Replacement Project. In this role, Officer 1 was responsible for the delivery of tender 
specifications to potential vendors, assessing potential replacement equipment and 
recommending the successful vendor.  

Officer 1 was under the supervision of the Acting Information Technology Manager (Manager 1). 
Officer 1, Manager 1 and Mr Peter Duell, then Acting Director, Information Management, 
comprised the steering committee for the SOE Replacement Project.  

On 13 September 2010, the former Committee received a notification from the former 
Chairperson of the CMC (the Honourable Martin Moynihan AO QC) in which he advised the 
Committee that he suspected improper conduct on the part of CMC Officer 1 in relation to 
information Officer 1 provided to a potential vendor during the SOE Replacement Project.   

During a discussion with Manager 1, and Mr Peter Duell, then Acting Director, Information 
Management, Officer 1 advised that he had advised a potential vendor that the price that 
particular vendor had submitted to provide its product was too high. The potential vendor then 
reduced the price by $600 per unit. Officer 1 then recommended, in a briefing to his superiors, 
that the CMC purchase products from that vendor to the value of $698,833.  

The former Chairperson suggested to the former Committee that the appropriate action would 
be a CMC investigation as to the relationship, if any, between Officer 1 or his known associates 
and the potential vendor. In the absence of any evidence of such relationships, the former 
Chairperson suggested that managerial guidance for Officer 1 may be appropriate.  

By letter, dated 17 September 2010, the former Committee requested, pursuant to section 
295(2)(b) of the CM Act, that the CMC undertake an investigation of the conduct of Officer 1 and 
report to the Committee. 

                                                      

1
  Protocols governing the investigation of improper conduct complaints against officers of the Crime and 

Misconduct Commission, December 2006.  
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On 1 October 2010, the former Chairperson responded to the Committee advising that he had 
arranged for an investigation by Investigator 1 under the supervision of the former Acting 
Director, Misconduct Investigations.  

The House appointed the current Committee in May 2012. On 24 August 2012, the Committee 
wrote to the then Chairperson of the CMC, Mr Ross Martin SC, to request an update on the 
CMC’s investigation of this matter and, given the time since the initial request, whether the CMC 
was able to provide a report to the Committee.  

The Committee received no response.  

During March and April 2013, the Committee undertook an inquiry into the CMC’s release and 
destruction of Fitzgerald Inquiry documents. Part of that inquiry focussed on the role of Mr Peter 
Duell, Director, Information Management. The CMC did not advise the Committee during that 
inquiry that the section 329 notification regarding Officer 1 also related to the actions and 
conduct of Mr Duell, as Officer 1’s manager.  

On 24 May 2013, the Committee again wrote to the CMC to request advice on the status of the 
investigation and when the report would be provided, given a ‘request’ from the Committee 
pursuant to section 295(2) of the CM Act must be complied with by the relevant agency under 
section 295(4) of the CM Act.  

2.2 The CMC report to the Committee 

On 27 May 2013, the Committee received the CMC report on this matter; two years and eight 
months after the Committee requested the CMC to investigate and report to the Committee on 
this matter pursuant to section 295 of the CM Act (Appendix 2).  

This delay is not acceptable.  

The report provided lacked information and was not sufficient for the Committee to satisfy itself 
that the CMC had investigated this matter properly, thoroughly or appropriately. Further, the 
Committee considered that the CMC report did not adhere to the agreed protocols governing 
the CMC’s investigation of improper conduct complaints.  

Of significant concern to the Committee is the fact that the investigation report contained 
information that the Committee considered relevant to its recent inquiry into the CMC’s release 
and destruction of Fitzgerald Inquiry documents, which the CMC did not provide to the 
Committee during that inquiry.  

2.3 Committee summons to require further information from the CMC 

On 4 June 2013, in response to its concerns about the CMC’s delayed and insufficient report, the 
Committee requested that the Clerk issue a summons to the CMC Official Solicitor to attend a 
Committee meeting and produce information relating to the investigation regarding suspected 
improper conduct of Officer 1 and the SOE Replacement Project. The summons was issued on 
5 June 2013 (Appendix 3).2  

The CMC complied with the summons and the CMC Official Solicitor and General Counsel 
attended the Committee’s meeting on 5 June 2013. While the CMC was able to produce a copy 

                                                      
2
  The Committee provided a draft of the summons to the CMC on 4 June 2013.  



Report on the Crime and Misconduct Commission’s handling of suspected improper conduct  

Parliamentary Crime and Misconduct Committee   5 

of the relevant file, it was unable to produce the requested emails within the timeframe 
afforded. The Committee agreed to the production of the material at a later date; the CMC 
provided the remainder of the material to the Committee on 28 June 2013.  

The Committee examined the extensive material provided by the CMC but could not find 
evidence which would amount to a reasonable excuse for the delay in the investigation of this 
matter, the delay in reporting to the Committee, the lack of information in the report or the 
CMC’s failure to adhere to the protocols governing investigation of improper conduct.  

It appears that the CMC simply failed to report to the Committee in a timely or appropriate 
manner.   

2.4 The Parliamentary Commissioner’s report 

On 24 July 2013, the Committee requested, pursuant to section 295(2)(d) and in accordance with 
section 295(3) of the CM Act, that the Parliamentary Commissioner investigate and report back 
to the Committee on the appropriateness of the CMC’s handling of the matter. The Committee 
thanks the Parliamentary Commissioner for his timely and thorough report which is included at 
Appendix 4. The Parliamentary Commissioner’s report, which is not a Committee report, speaks 
for itself.  

3. Summary 

The Committee considers it important to bring to the attention of the House the CMC’s failure to 
manage this matter in a timely way and its failure to provide an appropriate report to the 
Committee after the extensive delay.  

The Committee endorses the conclusions of the Parliamentary Commissioner, at page 23 of his 
report, that: 

 the inordinate delay in completing the initial investigation was inappropriate 
and unacceptable; 

 the delay in reporting to the Committee was inappropriate and indefensible; 

 in light of the Crime and Misconduct Act and the protocols which govern the 
CMC’s handling of section 329 complaints about improper conduct, the 
report to the Committee was wholly inadequate; 

 the concerns expressed in [Investigator 1’s] investigation report in relation to 
Mr Duell’s management and supervision abilities and project management 
skills may certainly have impacted upon the decision of senior CMC officers, 
including the Chairperson, to rely upon Mr Duell’s assurances that the 
mistakes leading to the release of the Fitzgerald Inquiry documents were 
‘fixed’ in May 2012. Therefore, the CMC should have notified the Committee 
about such matters during the Committee’s Inquiry into the Crime and 
Misconduct Commission’s release and destruction of Fitzgerald Inquiry 
documents. The CMC’s failure to do so was inappropriate. 
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Letter from Hon Martin Moynihan AO QC, 

Chairperson, Crime and Misconduct Commission, 
10 September 2010 
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Our Reference: 10/614954 
Contact Officer: 

13 September 2010 

Mr Paul Hoolihan MP 
Chairman 

HIGill. Y PROTECTED 

Parliamentary Crime and Misconduct Committee 
Parliament House 
George Street 
BRISBANE QLD 4000 

Dear Mr Hoolihan 

RE: IMPROPER CONDUCT 

RE~EIVt~D 
1 6 SEP ZQ10 

PARLIAMEN~~~ AND 
MISCONDUG COMMITTEE 

In accordance with section 329 of the Crime and Misconduct Act 2001, I write to advise 
the Parliamentary Grime and Misconduct Committee (the Committee) of suspected 
improper conduct by Crime and Misconduct Commission (CMC), Desktop Services 
Supervisor, .. 

The matter concerns the tender process for the CMC's Standard Operating Environment 
(SOE) Replacement Project. This project involves the replacement of the standard 
personal computer hardware and software within the CMC. 

while acting in the role of Senior Network Engineer, had primary 
responsibility for the project, including the delivery of tender specifications to potential 
vendors and making recommendations concerning evaluation of equipment and best value 
for money. 

has reported to his CMC, Manager and Director that while the SOE 
Replac~ent Project equipment evaluation process was continuing he released 
confidential information to one potential vendor. The information released was that the 
price submitted by the potential vendor to supply their laptop computers was too high. 
This potential vendor subsequently reduced their qu.Otation by $600 per unit. 
subsequently incorporated this revised pricing into his evaluation paper on 31 August 
2010. The evaluation paper prepared by recommended purchasing from the 
vendor in question, 253 laptops and other associated accessories at a cost of $698,833. 

The equipment evaluation process, together with other aspects of the project, has been 
suspended. These processes will be reviewed and recommence at a later time. 

has been removed from further involvement with the SOE Replacement Project. 
is performing duty in his substantive role as Desktop Services Supervisor, 

closely monitored by his Manager. 

/ 

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1



HIGHLY PROTECTED Page2 

The Committee may consider this is a matter appropriate for investigation concerning any improper 
financial association between the potential vendor and or his known associates. In the event 
that no such evidence is found, the matter might be considered appropriate for the CMC to deal with by 
way of taking appropriate managerial action. 

I look forward to receiving your advice in due course. 

lml;j 5)~ 
MARTIN MOYNIHAN AO QC 
Chairperson 

HIGHLY PROTECTED 
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1 7 September 201 0 

The Hon Martin Moynihan AO QC 
Chairperson 
Cnme and Misconduct Comrruss10n 
POBox 3123 
BRISBANE QLD 4001 

Dear Mr Moymhan 

PARLIAMENTARY 
CRIME AND MISCONDUCT COMMIITEE 
Parhament House Ph 07 ;340& na; 
George Street Fax 07 32Ht 6011 
Bn&bane Old 4000 

ema11 pcmc@ f:''lrhament uJC: gov JU 

www parliament qld IJOV aulpcmc 

Section 329 Crime and Miscondu.:t .. 4ct 2001 ·possible improper conduct by an officer of the 
Crime and Mi!iiconduct Commission -

\Ve r.::fer to your letter dated 13 September 2010, in which you notified the Committee, pursuant to 
8ecnon 329 of th~ Cnme and .Mlsconduct Act 2001, of possible Improper conduct hy 

whde actmg as a. Senior Network Engmeer at the Commis8ion 

You state had primary respon8ibihty for the tender process fm the CMC's Standard 
Operating Em'lronrnent Replacement ProJect which mvolved the repl~~ement of the standard 
p~1sonal computer hardware and software ·.vithin the CMC. Dunng the tender process. It 1s alleged 

provtded confidential mfonnatwn to a potential vendor (that thetr quote for l:iptops 
was too high) which resulted with the vendor revi8ing: it!ii price and con8equently bemg 
recommended, m the tender evaluation paper, as t.he approved suppher of equtpment worth 
$69-~,833 

At a meeting today the Committee resolved, pursuant to sectwn 295(2)(b} of the Cnme and 
Misconduct Act 2001, that the Cnme and Misconduct Comrrns')IOn be asked to inve8tigatc th;;: 
conduct of the rubJect officer referred and report back to the Committee 

'Ne await your advice as to the outcome of the investigaticm Thank you for refernng thi8 matte~ to 
the Cmmmtte~. 

Yours smcerely 

Chamnan 

/ 
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Our Reference: AD-10-0688 / SL 
Contact Officer: ·. 

1 October 2010 

HIGHLY PROTECTED 

/ 

RECEIVEQ 

Mr Paul Hoolihan MP 
Chairman 
Parliamentary Crime and Misconduct Committee 
Parliament House 

0 4 OCT 2010 
PARLIAMENTARY CRIME AND 
MISCONDUCT COMMITIEE · 

George Street 
BRISBANE QLD 4000 

Dear Mr Hoolihan 

RE: ALLEGATION OF IMPROPER CONDUCT.~ 

Thank you for your letter of 17 September 2010 concerning the above matter. 

I have arranged for an investigation into the allegation to be conducted under the 
supervision ofMs Sharon Loder, Acting Director Misconduct Investigations. Ms Loder 
has requested one of our senior investigators, to 
investigate the matter. 

I will report back to the Committee in due course as to the outcome of the investigation. 

IDGHLY PROTECTED 
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24 August 2012 

Mr Ross Martin SC 
Chairperson 
Crime and M1sconduct Commission 
PO Box 3123 
BRISBANE QLD 4001 

Dear Mr Martin 

Paruament House 
Geo~e Street 
Bnsbsne QJd 4000 
Ph 07 3408 7207 Fax 07 3.21 0 6011 
pcmC:Cpartrament 'lid gov au 
www partrament qld gov au•pcmc 

Section 329 Crime and Misconduct Act 2001 - possible Improper conduct by an officer of the 
Crime and Misconduct Commission -

We refer to our previous correspondence dated 17 September 2010 regarding r 

and the letter from the former Chairperson, Hon. Martin Moynihan AO QC, dated 13 September 
2010, notifying the Committee, pursuant to section 329 of the Crime and Misconduct Act 2001, of 
possible improper conduct by while acting as a Senior Network Engineer at the 
Commission. 

The Committee understands that had primary responsibility for the tender process 
for the CMC's Standard Operating Environment Replacement Project which involved the 
replacement of the standard personal computer hardware and software within the CMC. During 
the tender process, admitted to providing confidential information to a potential 
vendor (that their quote for laptops was too high) which resulted with the vendor revising its 
price and consequently being recommended, in the tender evaluation paper, as the approved 
supplier of equipment worth $698,833. 

On 17 September 2010, the Committee requested, pursuant to section 295(2)(b) ofthe Crime and 
Misconduct Act 2001, that the Crime and Misconduct Commission investigate the conduct of the 
officer and report back to the Committee. 

On 1 October 2010, the former Chairperson advised the Committee that 
would undertake the investigation, under the supervision of Ms Sharon Loader, 

Acting Director Misconduct Investigations. 

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Officer 1

mbell
Typewritten Text
Investigator 1



2 

It ha~ now been some time since this request, and the receipt of subsequent advice from the 
former Chairperson; however, the Comm1ttee has not yet received a report on th1s matter. 

Please ad'IISe the Committee of the status of the 1nvestigat1on into this matter and, given the time 
since the initial request, whether a report Is able to be provided to the Committee. 

Yours sincerely 

~· 

Mrs Liz Cunningham MP 
Chair 
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24 May 2013 

Mr Ken levy 
Chairperson 
Crime and Misconduct Commission 
PO Box 3123 
BRISBANE QlD 4001 

Dear Mr levy 

Parliament House 
George Street 
Bnsbane !Jid 4000 
Ph 07 J406 7207 Fax 07 3210 6!111 
pcmc@part1ament qld gov &<I 
·N- ~r1rament qtd go¥' av/pcmc 

Section 329 Crime and Misconduct Act 2001 • possible improper conduct by an officer of the 
Crime and Misconduct Commission -

We refer to the prev1ous correspondence from the Parliamentary Crime and Misconduct 
Committee (the Committee) dated 17 September 2010 and 24 August 2012 regard1ng 

, and the letter from the former Cnme and Misconduct Commission (CMC) Chairperson, 
Hon. Martm Moymhan AO QC, dated 13 September 2010, notifying the Committee, pursuant to 
section 329 of the Crime and Misconduct Act 2001, of possible improper conduct by 
while actmg as a Senior Network Engineer at the Commission. 

The Committee understands that had primary responsibility for the tender process 
for the CMC's Standard Operating Environment Replacement Project which involved the 
replacement of the standard personal computer hardware and software Within the CMC. During 
the tender process, admitted to providing confidential information to a potential 
vendor (that their quote for laptops was too h1gh) which resulted with the vendor revising its 
price and consequently bemg recommended, in the tender evaluation paper, as the approved 
suppher of equipment worth $698,833. 

On 17 September 2010, the Committee requested, pursuant to sect1on 295(2){b) of the Crime and 
Misconduct Act 2001, that the Cnme and Mtsconduct Commission investigate the conduct of the 
officer and report back to the Committee. 

On 1 October 2010, Hon. Moymhan advised the Committee that 
would undertake the investigation, under the supervision of Ms Sharon loader, Acting 

Director Misconduct Investigations. 
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We note that section 295(4) of that Act prov1des that the CMC must provide a report at the 
request of the Committee, yet the Committee has not recetved a report on th1s matter_. nor any 
advice on the status of the matter and whether a report is possible given the passage of time. 

Please adv1se the Committee of the status of the invest1g<tt1on into this matter and, g1ven the t1me 
since the Committee's imt1al request, whether a report is able to be provrded to the Committee. 

Please contact the Committee's A/Research Director, Amanda Honeyman, on 
wish to discuss th1s matter further. 

Yours sincerely 
/'" 

~~/v~ 

Mrs liz Cunningham MP 
Chair 

, if you 
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Ms Liz Cunningham MP 
Chair 

HIGHLY PROTECTED 

Parliamentary Crime and Misconduct Committee 
Parliament House 
George Street 
BRISBANE QLD 4000 

Dear Ms Cunningham 

RE: SECTION 329 REFERRAL~ 
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I refer to previous correspondence regarding the referral of advice about possible 
improper conduct by the abovenamed, while acting as a Senior Network Engineer in 
the Information Technology section of the Crime and Misconduct Commission (the 
CMC). 

The Committee had requested that the CMC investigate the matter. 

That investigation has been completed. It was led by and I 
now-enclose copies of his investigation report and all annexures (Attachment 1) and 
a memorandum prepared by his supervisor, Detective Superintendent Mahon 
(Attachment 2). 

The investigation has resulted in the making of a number of recommendations for 
further action. These are concisely listed at page 2 of Mr Mahon's memorandum. I 
agree with the investigators' advice that in the circumstances counselling would seem 
the appropriate outcome in relation to the conduct of the individual officers identified 
in this matter. 

In looking at the recommendations made, I advise that the primary subject officer, 
: , left the CMC in 2011 to take up a secondment elsewhere and subsequently 
resigned from his position with the CMC on 29 March 2'V02. The position of the 
procurement officer, , was one of those made redunaant in November 2012. 
Since that time a major restructure has occurred in our Corporate Services area, with 
the procurement function now being absorbed within our Finance area. I have asked 
Ms Mendelle to consider the issues raised in relation to the CMC's procurement 
policy and procedure and to implement any further action necessary. 

Of the Information Technology officers, Mr Duell and . as the Committee is 
aware Mr Duell is currently suspended from duty as a result of another investigation. 

remains with the CMC. 

HIGHLY PROTECTED 
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Turning to the other recommendations made by the investigator about general project management, 
Mr Mahon, in his overview, properly notes that care should be exercised in their implementation, as to 
whether the issues have been addressed through other means. 

In that regard, the CMC's Internal Auditor has recently undertaken an audit of Project Management 
within the CMC, and I enclose for the Committee's information a copy of his report which details the 
approaches taken in various areas of the CMC, and the Auditor's conclusions (Attachment 3). 

The delay in reporting back to the Committee on this matter is regretted. The investigation material 
explains the delays that were occasioned during that phase. Thereafter I reviewed the matter (which 
was a time consuming exercise) and was awaiting the outcome of the Auditor's report, that audit 
commencing in September 2012 and reporting earlier this year. Other priority matters then arose. 

Please advise of any further requirements in relation to this matter. 

Yours sincerely 

d~GE 
Acting Chairperson 

Encl. 

HIGHLY PROTECTED 



Parliamentary Crime 
and Misconduct Committee 

Our Ref 11.1 29 

24July 2013 

Mr Mitchell Kunde 
Acting Parliamentary Crime and Misconduct Commissioner 
Parliament House 
BRISBANE QLD 4000 

Dear Mr Kunde 

Referral under section 295(2)(d) of the Crime and Misconduct Act 2001 

Par1~ament l-louse 
George Slteet 
Bnabane Qld 4000 
Ph <•7 3406 7.207 Fax 07 321 o 6'J11 
ocmt.@parltamel"'t qld "ov o~u 
www par1tament qld gov au/ocmc 

Please fmd enclosed copies of information regardmg a section 329 notification of improper 
conduct regarding , a former CMC officer, the CMC investigation report and report 
to the Committee and other related documents such as em ails and copies of the origmal CMC f1les. 

In accordance With section 295(3L the Committee rP.solved to refer th1s matter to you and to 
request that you Investigate and report to the Committee pursuant to section 295(2)(d) of the 
Crime and Misconduct Act 2001. 

In particular the Committee has concerns about the delay in the finali.!;atlon of the mvest1gatlon 
report and the Chairperson's report to the Committee, the lack of action on this matter, and more 
so, the fact that th1s investigation report appears to have, or should have, put semor CMC officers, 
includ1ng eh Chairperscn of the CMC, on notice about Mr Duell's lack of management and 
supervision, and project management skills m March 2012 

This investigation report was prov1ded to the then Acting Chairperson two months prior to the 
revelation in May 2012 that Mr Duell had authonsed the Queensland State Arch1ves to rele;Jse the 
majority of the CMC's holding~ of Fitzgerald Inquiry documents. It would appear that the concerns 
raised in this report were not brought to the attent1on of the former Chatrperson of the CMC, nor 
were those concE:rns were not brought to the Committee's attention during Its inquiry into the 
release and destruction of the Fitzgerald Inquiry documents. 

We seek your advic:e m relat1on to thP. appropriateness of the CMC's handlmg of this matter 
1ncludmg the delay in the 1n1tial investigatiol'l, the delay 1n reporting to the Committee, the 
adeo,uacy of the report to the Committee in light of the Act and the protocols which govern the 
CMC's handling of section 329 complaints about improper conduct, and about any issues arising 
from the fa1lure to notify the Comm1ttee about th1s matter during its recP.nt inquiry. 
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The Committee has advised the CMC that it has referred this matter to you and has requested 
further information, please see the enclo~ed letter oftoda'(s date. 

The Committee seeks your report by 30 August 2013. 

Please contact the Committee's Research Director, Ms Amanda Honeyman, on 
Wl'ih to discuss thls matter further. 

Your5 sincerely 

Mrs Liz Cunningham MP 
Chair 

if you 



Parliamentary Crime 
and Misconduct Committee 

Your Ref' .'.\D-10-0681! 
01•1 Ref 11129 

24July 2013 

Dr Ken Levy 
Acting Chairperson 
Crime and Mrsconduct Commission 
PO Box 3123 
BRISBANE QLD 4001 

Dear Dr levy 

Section 329 re. 

Paiha"'l'll"t House 
Georfje Street 
dnsoan-. Clld 400CI 
~n 07 3406 72(17 FliX 07 321{1 601 'i 
pcmt.@parJJanoent qld g.:.v iiU 
'NWW parliament qld g(!v au'pcmc 

I refer to the Jetter from Mr Strange, dated 17 May 2013 and subsequent material provided to the 
Committee following its summons rssued on 4 June 2013 in relation to the section 329 notification 
regarding · 

Thank you for your cooperation in this matter. The Committee has considered the materral 
provided and remains concerned for a number of reasons. 

Investigation delay 

The Committee notes that one reason for the delay in finalising the investrgation report was the 
delay in interviewing , a sales representative, untrl he returned for leave 
in mrd-2011. Also the dec1sron of the investigator to await the return of , a sales 
representative, from maternity leave at the end of 2011, more than a year after the investigation 
began. When that sales representative returned from maternity leave she refused to participate 1n 
an mterview and the investigator did not pursue this as he considered it was not necessary to 
mterv1ew her. 

Delay in reporting to the Committee 

The delay in reportrng to the Committee is not cle~r. While Mr Strange advised the Committee 
that the delay was regretted there 1s no clear or reasonable reason for such a delay. Mr Strange 
received the investigation report in March 2012. The TRIM record and relevant emails prov1ded to 
the Comrr.1ttee under the summons show that, except forMs Graham's request for an update on 
the progre~s of this matter, no act1on was taken on this matter for 14 months. The internal audit 
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of project management is included but does not appear to be a response to, or address the issues 
;·egardmg project management ra1sed m this matter. 

Normal practice, in accordance with the protocols for dealing with improper conduct complaints, 
m relat1on to section 329 matters is for the Chairperson to report to the Committee following the 
mvestigat1on w1th adv1ce on whetht'!r the recommendations, if any, m the investigation rE'port are 
proposed to be actioned, and outlining any other action, disciplinary or otherwise, that the 
Chairperson considers appropriate. This did not occur in this matter. 

In his report to the Committee, Mr Strange advised caution on the part of the Committee in 
relation to the recommendations of the investigator. Mr strange provided such caution as the 
recommendations may have been Implemented in other forums. No information was provided to 
the Committee as to which recommendations had been accepted by the Chairperson, which may 
have been actio ned, or how or when such recommendations have been actioned. 

Relevance to the Committee's recent inquiry 

Secondly, the investigation report was provided to Mr Warren Strange who was the Actmg 
Chairperson in March 2012. Importantly, the investigation showed that there were concerns in 
relation to Mr Duell's management and superv1s1on abilities as well as his skills in project 
management. 

In February 2012 Mr Duell authonsed the Queensland State Archives to release the CMC's 
Fitzgerald lnqu1ry holdmgs. This release of the F1tzgerald Inquiry documents was discovered and 
brought to the attention of the former Chairperson of the CMC in May 2012, two months after Mr 
Strange was notified in this investigation report of concerns regarding Mr Duell. It appears from 
the Information rece1ved by the Committee in both matters that this investigation report was not 
brought to the attention of the former Chairperson of the CMC, nor was it brought to the 
attent:1on of the Committee during its recent mqUJry into the release and destruction of Fttzgerald 
Inquiry documents. 

The Committee considers that, had the former Chairperson been appraised of the concerns about 
Mr Duell outlined in thts investigation report, a different course of act1on may ha'Je been apphed 
to the release of the Fitzgerald Inquiry documents. It IS possible that semor CMC officers, including 
the Chairperson, would not have relied upon Mr Duell's advice that the maUer was 'f1xed' m May 
2012 when m fact the documents remained open to the public until March 2013, with the 
meta data ava1lable from September 2010 tCJ March 2013. 
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Given the link between the two matters, the Comm1ttee authonses the release ofthe investigation 
report and attachments prepared by to be provided to Mr Tony Glynn QC for h1s 
consideration in regard to his di:;clplinary investigation. 

Referral to Parliamentary Commissioner 

The Committee has also referred this matter to the Parliamentary Crime and Misconduct 
Commissioner. We seek your advice on the issues outlined below and request that you prov1de a 
copy of such advice directly to the Parliamentary Commissioner: 

• In rE:Iation to Mr Strange's advice that some recommendations may have been implemented 
through other means, please advise whether any of the recommendation in 
investigation report have been actio ned by the CMC, and if so: 

• which recommendations? 
• when and how were they actioned and against whom? 
• why is there no record ofthis in the file? 
• why was this information not provided to the Comm1ttee under the summons? 

• Were the concerns outlined in this matter considered in relation to and prior to the 
appointment of Mr Duell as the Director of Information Management!' 

The Committee considers that the CMC's handling of this matter is not adequate and intends to 
report to the Parliament. 

Please contact the Committee's Research Director, Ms Amanda Honeyman on 
wish to discuss th1s matter further. 

Your~ sincerely 

Mrs Liz Cunningham MP 
Chair 

, if you 
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C RlM E A ND Ml SCO NDU C T COMMlSS10N 

Your Reference: 11 .1.29 
Our Reference: AD· I 0-0688 
Contact: 

8 August 2013 

Mrs Liz Cunningham MP 
Chair 

RECEIVED 
0 8 ~."S 2013 

~'ARUAMENTARY CRIME ANO 
MI$CONDUO <.'OMMIT"iEE 
·~--~---~--------~ 

Parliamentary Crime and Misconduct Committee 
Parliament House 
George Street 

QUEENSlAND 

BRISBANE QLD 4000 By Hand Delivery 

Dear Mrs Cunningham 

Section 329 re Investigation 

Thank you for your letter of 24 July 2013. As previously advised, the investigator 
is on leave until12 August 2013. 

In the meantime, we provide the following interim responses. 

Investigation delay 
It is unclear why was unable to contact those witnesses overseas and 
on maternity leave. He will provide a response as to the reasons for that delay. 

Delay in reporting to the Committee 
Our records do not explain the reason(s) for the delay in reporting to the Committee 
once the investigation report was completed. The normal section 329 protocols do 
not appear to have been followed in this case. 

Relevance to the Committee 's recent Inquiry 
We note your comments in relation to the possibility that had the concerns raised in 
the investigation report been brought to Mr Martin' s attention in May 2012, he or 
other officers may have had a different view of Mr Duell's assurances regarding the 
release of the Fitzgerald Inquiry documents. This may be a matter for Mr Glynn QC 
to consider. 

Referral to Parliamentary Commissioner 
We have since made inquiries as to whether the report's recommendations were 
actioned. Please find enclosed* a copy of: 

(a) the training of subject officers: , Duell, and 
(b) Prince 2 Foundation and Practitioner project management training. 

In response to your further questions, we advise as follows: 
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The Crime and Misconduct Commission Page2 

• In relation to Mr Strange 's advice that some recommendations may have been implemented 
through other means, please advise whether any of the recommendations in 's 
investigation report have been actioned by the CMC? 

The answer to this question is "yes", although there is no formal record that the project training 
and procurement review were implemented in direct response to the tendering/procurement 
incident in 2010. We note the project training was offered CMC wide. 

We point out that that tended his resignation, effective on 29 March 2012. He was 
seconded to between 31 January 2011 and 31 March 2012. 

, Manager, Facilities and Procurement, was made redundant on 23 November 2012. 

1. If so, which Recommendations? 

Project Management Training 
In about May 2011 Mr Duell arranged for most officers in 'Information Technology' to attend 
a 5 day project management training course ("Prince 2 Foundation and Practitioner"). 

, one of the subject officers, attended this project training on 3 March 2012. On his 
training application he stated in the section of reasons for attendance, that "Information 
Technology has adopted the Qld Government Project Management methodology 
and knowledge ofthe processes is required". 

As was seconded to in January 2011, he received no training. 

Management/Supervision Training 
There are no records of any management or supervision training of any subject officer, since 
the investigation. 

Procurement Policy Review and Training 
There are no records of any formal procurement training by any subject officer. 

On 26 September 2011, a new CMC's Procurement Policy was revised and approved. It 
stated that "The State Procurement Policy 2010 applies to the procurement of all goods, 
services, and equipment, construction and service contracts by the CMC ... ". The 2010 policy 
referred to the State Procurement Policy 2008. 

In October 2011, a procurement training workshop was conducted by subject officer 
to all IT staff. It outlined the 2010 State Government Procurement Policy. This was not 
recorded, as it was provided informally. 

Counselling 
This recommendation has not been actioned. 

2. Why is there no record on the fde? 
No formal actioning of the recommendations was recorded. 

It would appear Mr Duell instructed his staff to undertake the project management training 
and that conducted a review of the procurement policy and arranged the above 
informal training by , in light of the investigation. 
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The Crime and Misconduct Commission Page3 

3. Why was the information not provided to the Committee under the summons? 
At the time of the summons, we had no record to confirm that the above training and review, 
was in direct response to the investigation. _ _ found the training records of the 
subject officers, however he could not establish, on balance, that the training was linked to the 
investigation, as the training was also offered CMC wide including all IT and 1M staff 

I expect the investigator to be in a position to provide further information on about 15 August 2013. 

Should you require further information please contact the Official Solicitor, Ms Sidonie Wood, direct 
on 

Yours sincerely 
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15 August 2013 

Mrs Liz Cunningham MP 
Chair 
Parliamentary Crime and Misconduct Committee 
Pariiament House 
George Street 
BRISBANE QLD 4000 

Dear Mrs Cunningham 

r-------------------~Q~UEE N SLA N D 

RECEfVED 

1 6 t}1!G 2~13 

PARLIAMENTARY CRIME AND 
MISCONDUCT COMMITIEE -- ,_ ... ____ ....;;;.;;;;..._j 

Re: Section 329- Investigation 

I refer to your letter dated 24 July 2013 and our letter dated 8 August 2013. 

Further to the interim reply of 8 August 2013, the investigator 
provides the following information, in relation to the investigation delay:-

Strategy: 
The investigation strategy was developed with senior CMC personnel including Ms 
Sharon Loader, then Acting Director Misconduct Investigations. This was prior to Mr 
Strange's commencement at the CMC. The investigator states that the investigation 
method was to gather information from all potential witnesses prior to interviewing 
the subject officer (refer section 3.3 of the investigation report which 
outlines that investigation regime). 

The investigator states that he did 11ot consider it appropriate to interview 
by telephone whilst he was overseas, as the matter concerned serious 

allegations of possible official corruption. , together with the subject officer 
1, may have potentially been criminally responsible for offences attracting 

penalties of up to seven years imprisonment (refer Attachment 4 to the investigation 
report). 's activities and relationship with the subject officer were central to 
the investigation and therefore a formal interview was required. 

The investigator was advised that was on 12 months maternity leave and 
that she had In the investigator's view, it was 
not appropriate to telephone during this time. Upon her return to work in 
January 2012, the investigator telephoned , who indicated she did not wish to 
cooperate. 
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The investigator initially considered that given the implication that may have corrupted 
'• it was desirable to interview in relation to the relevant processes and the veracity 

of information, as well as his background and business practices. 

Without the information being given freely, one option considered was serving a Notice to Discover 
pursuant to section 75 of the Crime and Misconduct Act 2001 in order to compel to provide 
information. However, the investigator considered it would have been an inappropriate use of that 
coercive power, given that her information was not considered crucial to the investigation given the 
information that had been secured in the interim. Accordingly, her refusal to provide information was 
accepted by the investigator. His supervisor, Detective Superintendant Dan Mahon, Director 
Misconduct Operations, read and approved the investigation report, prior to forwarding the report to 
MrStrange. 

Other Duties: 
During the extended investigation period in question, the investigator states that there were a range of 
competing priorities regarding misconduct investigations that unavoidably required his attention. In 
his view, the timeliness of the investigation report was impacted by his competing priorities and 
duties. The CMC protocol dictates that internal investigations are classified as highly protected and it 
removed scope for him to delegate or request assistance from his peers. 

I hope this information assists. 

Yours sincerely 
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Letter from Mr Warren Strange, Acting Chairperson, 

Crime and Misconduct Commission, 17 May 2013 
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17 May2013 

Ms Liz Cunningham MP 
Chair 

HIGHLY PROTECTED 

Parliamentary Crime and Misconduct Committee 
Parliament House 
George Street 
BRISBANE QLD 4000 

Dear Ms Cunningham 

RE: SECTION 329 REFERRAL M 
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QUEENSLAN D 
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I refer to previous correspondence regarding the referral of advice about possible 
improper conduct by the abovenamed, while acting as a Senior Network Engineer in 
the Information Technology section of the Crime and Misconduct Commission (the 
CMC). . 

The Committee bad requested that the CMC investigate the matter. 

That investigation has been completed. It was led by and I 
now-enclose copies of his investigation report and all annexures (Attachment 1) and 
a memorandum prepared by his supervisor, Detective Superintendent Mahon 
(Attachment 2). 

The investigation has resulted in the making of a number of recommendations for 
further action. These are concisely listed at page 2 of Mr Mahon' s memorandum. I 
agree with the investigators' advice that in the circumstances counselling would seem 
the appropriate outcome in relation to the conduct of the individual officers identified 
in this matter. 

In looking at the recommendations made, I advise that the primary subject officer, 
. left the CMC in 2011 to take up a secondment elsewhere and subsequently 

resigned from his position with the CMC on 29 March 2102. The position of the 
procurement officer, was one of those made redunaant in November 2012. 
Since that time a major restructure has occurred in our Corporate Services area, with 
the procurement function now being absorbed within our Finance area. I have asked 
Ms Mendelle to consider the issues raised in relation to the CMC's procurement 
policy and procedure and to implement any further action necessary. 

Of the Information Technology officers, Mr Duell and 1s the Committee is 
aware Mr Duell is currently suspended from duty as a result of another investigation. 

remains with the CMC. 

IDGHLY PROTECTED 
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IDGHL Y PROTECTED Page2 

Turning to the other recommendations made by the investigator about general project management, 
Mr Mahon, in his overview, properly notes that care should be exercised in their implementation, as to 
whether the issues have been addressed through other means. 

In that regard, the CMC's Internal Auditor has recently undertaken an audit of Project Management 
within the CMC, and I enclose for the Committee' s information a copy of his report which details the 
approaches taken in various areas of the CMC, and the Auditor's conclusions (Attachment 3). 

The delay in reporting back to the Committee on this matter is regretted. The investigation material 
explains the delays that were occasioned during that phase. Thereafter I reviewed the matter (which 
was a time consuming exercise) and was awaiting the outcome of the Auditor's report, that audit 
commencing in September 2012 and reporting earlier this year. Other priority matters then arose. 

Please advise of any further requirements in relation to this matter. 

Yours sincerely 

d~GE 
Acting Chairperson 

Encl. 

HIGHLY PROTECTED 



TO: 

FROM: 

DATE: 

RE: 

Please find attached . 
concerning 

MEMORANDUM 
CMC CLASSIFICATION 

( X ) Highly Protected 
( ) Protected 
( ) In-Confidence 
( ) Unclassified 

ASSISTANT COMMISSIONER WARREN STRANGE 

DC MAHON 
t-XJ/ 0355b3 

26 March 2012 

CONDUCT OF CMC OFFICER . DURING 
THE 2010 CMC CYCLICAL STANDING OPERATING 
ENVIRONMENT PROJECT 

File No. AD-10-0688 

memorandum in relation to the internal investigation 

On the 6 September 20 I 0 Mr Peter Duell (Duell), Director of Information Management submitted a 
memorandum toMs Dianne McFarlane (McFarlane) the Director, Integrity Services alleging that on 25 August 
2010, • had met with a sales representative employed within the Information 
Systems Division of the · company and supplied him with confidential informationlil contrary to the 
Crime and Misconduct Act 2001. Duell alleged that provided with confidential information in 
relation to a Standard Operating Envirorunent (SOE) Replacement Project concerning the replacement of 
computers within the Crime and Misconduct Commission (CMC). 

at that time was the Project Manager for the SOE Replacement Project, and was also a member of the 
steering committee that included Duell and ' 1, who at the time was the Acting Information 
Technology Manager. 

Duell's memorandum was subsequently considered by the Chairperson in accordance with section 329 of the 
Crime and Misconduct Act 2001 and referred to the Parliamentary Crime and Misconduct Committee (PCMC). 
The PCMC requested that the CMC undertake an investigation in relation to the complaint made against 

and report back with its findings. • conducted an investigation over a lengthy period of time, 
September 2010 until the final submission ofhis memorandum on 7 March 2012. in section 3.7[iiJ of his 
memorandum identifies the delays experienced resulting in the lateness of concluding the investigation. 

During the investigation, gave consideration to 37 documents that are attached to his memorandum and 
interviewed ten people, including personnel attached to the CMC Information Technology (IT) area, the 
Queensland Government Chief Procurement Office (QGPCO), and 

carne to the following conclusions in his memorandumliiil: 

• No criminal offences were committed or attempted; 
• There have been no breaches of broader government policies by the subject officer or other individual 

officers however, as an agency the CMC has not complied with applicable government policy as 
discussed in section 4.2 of his memorandumlJVl; 

• As specified in section 4.2 of memorandum, CMC staff have breached CMC Procurement 
Policy, CMC Procurement Procedures and the CMC Code of Conduct; 

• Relevant staff of the Information Management Directorate do not currently possess skills or training in 
project management commensurate with large/high risk projects; 

• Relevant staff of the Information Management Directorate do not currently possess sufficient levels of 
skills or knowledge specific to staff management, supervision and internal discipline; and 

• CMC Procurement policy is inconsistent with that of the remainder of the Queensland Public Sector -
possibly promoting inefficiency, certainly creating risks. 

is the subject officer in relation to the allegation that confidential information was disclosed during the 
SOE process and during the investigation it became apparent, that 's supervisor and manager did not 
ensure that he received project management training or supervise him in an appropriate manner. also 
ide:Itified that the Manager Facilities and Procurement was aware of the 2010 computer upgrade project and that 
he did not ensure that CMC policy and procedure was adhered to by project members. 
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HIGHLY PROTECTED Page 2 

The following recommendations are outlined in section eight of I memorandum: 

I. That this file be forwarded to the Chairperson for consideration of forwarding to the PCMC; 
2. That no criminal offences were committed or attempted; 
3. That disciplinary action is taken against , Duell and for the reasons as explained 

in section 4 of ·s memorandum; 
4. That consideration of administering a sanction of counseling is appropriate in the circumstances as 

outlined in s memorandum; 
5. That a senior prevention officer conducts a training needs analysis in relation to 

supervision/management and project management for supervisors and managers within the Infonnation 
Management Directorate; and 

6. That CMC procurement policies and procedures be reviewed by a senior prevention officer. 

Due to the passage of time since the interviews were conducted with witnesses and the subject officer, care must 
be taken in relation to the implementation of the recommendations that have been put forward by It is 
conceivable that the issues identified in relation to supervision/management and project training has been 
progressed if not entirely rectified. I concur with 's recommendation that CMC procurement policies and 
procedures should be reviewed by a Senior Prevention Officer however, I believe that this should be done in 
conjunction with - the Manager, Facilities and Procurement. 

Forwarded for your consideration. 

~~ --~-~~ 
D MAHON 
D CTOR, MISCONDUCT 
OPERATIONS 

DCM/DOCUMENT2 

~~~ The confidential information related to the specification ofRAM and hard drive requirements. 
~~~Reference to section 3. 7 Limitations to investigation on page 17 of s memorandum. 
[mllncluded in Part 6 of 's memorandum, page 24. 
[ivl Refer page 20 of ·s memorandum . 
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FILE NO: 

COMPlAINANT: 

SUBJECT OFFICER: 

REPORT OF INVESTIGATOR: 

DATE: 

SUBJECT: 

1. The Complaint 

MEMORANDUM 

AD-10-0688 

II} 01 9 4- 3.5 
CMC CLASSIFICATION 

(X) Highly Protected 
( ) Protected 
( ) In-confidence 
( ) Unclassified 

Crime and Misconduct Commission 

. Desktop Services Supervisor 

7 March 2012 

Conduct of CMC Officer during the 2010 CMC 
Cyclical Standing Operating Environment Project (upgrade 
of computers and related equipment). 

On 6 September 2010 the Director, Crime and Misconduct Commission (CMC) Information 
Management, reported possible misconduct by CMC Desktop Services Supervisor 
The behaviour concerned Desktop Services Supervisor, {subject officer), and his 
conduct during procurement practices when involved in the 2010 computer upgrade project. 
The central and most serious element of the complaint involved the subject officer dealing with 
a computer sales representative possibly in a corrupt manner and disclosing confidential 
information relevant to the procurement (refer attachment '1'). 

2. The Sublect Member 

has been employed by the CMC for nine years and currently holds the 
position of Desktop Services Supervisor. He has no history of misconduct or related concerns. 
He is currently on a long-term secondment from the CMC, working at 1 • Brisbane. 
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3. Summary of Investigation 

3.1 Assessment and referrals 

On 6 September 2010 Peter Duell, Director (Information Management), submitted a 
memorandum to the Director (Integrity Services) outlining concerns regarding the subject 
officer' s behaviour. In accordance with policy, the matter was referred by Integrity Services to 
the Chairperson of the CMC. On 13 September, the Chairperson of the CMC reported the 
matter to the Chairman of the Parliamentary Crime and Misconduct Committee in accordance 
with section 329 of the Crime and Misconduct Act 2001. 

The Parliamentary Crime and Misconduct Committee replied on 17 September 2010, indicating 
that pursuant to section 295(2)(b) of the Crime and Misconduct Act 2001, the CMC was to 
investigate the matter and report back. On 30 September 2010 the file was referred to the 
Assistant Commissioner {Misconduct) and assigned to the Director (Misconduct Investigations) 
for investigation with a senior investigator (refer attachment '2'). 

3.2 Investigation parameters 

The primary focus of the investigation was the subject officer's relationship with 
computer sales representative and any related corrupt practices that may have 
occurred during the CMC cyclic computer replacement project. Focus was also required to be 
given to organisational factors including supervision, project management, training, task 
allocation and staff management within the Information Management portfolio which may 
have contributed to any misconduct. 

3.3 Investigation strategy 

The investigation commenced with a legal and Director-level assessment. This was based upon 
the information provided within the notification memorandum of 6 September 2010. The 
assessment established there was a need for a comprehensive investigation to address the 
potential that criminal behaviour might have occurred and also examine relevant organisational 
factors. 

It was directed that the investigation would identify and make enquires with all persons central 
to considerations in those regards and, in doing so, collect information in a way whereby it 
could be reviewed and analysed prior to ultimately interviewing the subject officer. This 
required interviews of all persons in the project team, the project supervisors and area 
manager, CMC Procurement Officers and the computer sales representative in question. It 
would also require some analysis of the project documentation, research into the provisions of 
any overlaying legislation and policies and finally the interview of the subject officer. 

The subject officer was removed from the project with written instructions to finalise any 
immediate tasks, to delete nothing and have no contact with (refer attachment '3'). 
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3.4 Legal Analysis 

Initial legal analysis and discussion at senior levels indicated that, potentially, the circumstances 
could amount to criminal offences. This interpretation was made pre-investigation based on the 
reported information and the hypothetical potential for commercial or other gain by the 
subject officer (refer attachment '4'). 

A post-investigative legal analysis was conducted by Principal Legal Officer I having regard 
to relevant legislation and policies. These issues are discussed in detail in section 4 of this 
report however it was determined that: 

• no criminal offences had been committed or attempted 
• a tender process had not been undertaken 
e the CMC did not fully comply with government policies 
• CMC procurement and discipline policies had been breached by four CMC officers 

3.5 Research and references 

State government websites and related legislation and policies concerning procurement were 
examined. Inquiries were also made directly with two senior officers of the Queensland 
Government Chief Procurement Office (QGCPO) and the CMC Fleet and Procurement Officer in 
terms of procurement policies and related adherence issues. 

Materials and information that were accessed and relevant to this investigation include: 

• Queensland Government Marketplace website homepage 
introduction and links to State Procurement Policy documents 
{2010) 

• State Procurement Policy 'Fact Sheet 3' from Queensland 
Government Department of Works website (2010) 

• Better Purchasing Guide for Ethics, Probity and Accountability in 
Procurement (2006) 

• Queensland Government Enterprise Architecture Guideline -
Better Practice Guide for Procurement and Disposal of ICT 
Products and Services {2009} 

• Queensland Government Enterprise Architecture Information 
Standard 13: Procurement and Disposal of ICT Products and 
Services (2010) 

• Queensland Government State Procurement Policy {2010) 

Attachment '5' 

Attachment '6' 

Attachment '7' 

Attachment '8' 

Attachment '9' 

Attachment '10' 
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• Queensland Government State Procurement Policy (2008) 

• Queensland Government Chief Procurement Office Standing 
Offer Arrangement for Computers and Servers - QP707 

• Queensland Government Chief Procurement Office Standing 
Offer Arrangement for Computers and Servers QP707 Buyers 
Guide 

• Queensland Government Chief Procurement Office Standing 
Offer Arrangement for Computers and Servers QP707 web page 
showing approved providers. 

• Queensland Government Information Technology Contracting 
Framework version 5 

• Crime and Misconduct Commission Corporate Procurement 
Plan 

• Crime and Misconduct Commission Policy 'Procurement' 

• Crime and Misconduct Commission Procedure 'Procurement' 

• Crime and Misconduct Commission Policy 'Gifts and Benefits' 

• Crime and Misconduct Commission 1Code of Conduct' 

• Crime and Misconduct Commission Policy and Procedures 
'Discipline' 

3.6 Interviews 

Attachment '11' 

Attachment '12' 

Attachment '13' 

Attachment '14' 

Attachment '15' 

Attachment '16' 

Attachment '17' 

Attachment '18' 

Attachment '19' 

Attachment '20' 

Attachment '21' 

Ten audio-recorded formal interviews were conducted during the course of the investigation. 
Summaries are included in this report and full copies attached. 

Inquiries with officers of the QGCPO were not recorded as their information was confined to 
advice on published government policy and they had no direct relevance to the matter being 
investigated (copies of relevant emails are located at attachment '22'). 
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.. 

3.6.1 Peter Duell (refer attachment 23) is the Director (Information Management) for the CMC. 
At the time of this investigation he was acting in this role. When interviewed he explained that 
it was a standard process for organisations to replace computers and related equipment on a 
cyclical basis, usually every four years, which was known as a Standing Operating Environment 
Replacement (SOE). 

Duell explained that the subject officer had been appointed as Project Manager for the 2010 
SOE project and was working under the supervision of Acting Information Technology Manager, 

. Duell explained that together, the three of them were also a steering committee for 
the project. Two other I.T. staff, and , had also been appointed as 
members of the project team along with w ith the subject officer. 

Duell stated the SOE involved (fundamentally) assessing the needs of staff and through an 
evaluation process selecting the most appropriate replacement equipment that could be 
supplied by Government Information Technology Conditions (GITC) approved providers within 
the government's Standing Offer Arrangements (SOAs). Duell described the project as having 
some planning as engineered by the subject officer including working to a Gantt chart however 
there were several revisions due to various instances of slippage and general failures to meet 
deadlines for activities. Duell thought the evaluation tool being used by the subject officer was 
flawed and made specific inquiries about that aspect. 

Duell stated he had concerns with the subject officer's work on the project and articulated this 
in later meetings of the steering committee. Duell stated that throughout the project the 
subject officer repeatedly failed to conform to instructions from himself and Duell stated 
he was aware the subject officer was 

Duell had reported that he had counselled the 
subject officer on 3 September 2010 (refer attachment 24). 

Duell stated appointing the subject officer to lead the SOE project was for a development 
opportunity. 

Duell stated he was not aware of the subject officer or his supervisor having any 
training in project management. Duell added that he had not undergone training in project 
management either. 

In terms of the substantive aspect of the complaint, Duell stated that offers had been provided 
by three government approved providers of equipment including the company ( 
substantially represents the computer hardware brands and :md is an approved 
provider to government with a substantial history of providing equipment government-wide). 
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a

All three providers had issued the CMC with sample equipment for testing and evaluation and a 
decision as to the most su itable equipment had not at that time been made. At that point in 
the process, the subject officer volunteered that the representative had 
spoken to him about altering some of the specifics of the desirable characteristics to create a 
situation where the needs of the CMC could be met with substantial financial savings. This later 
resulted in a fresh quotation being made by with a price cheaper by $600 per unit. Over 
253 computers this represented a potential contract $151,800 cheaper thereby markedly 
improving the attraction of the product in comparison to others. 

Duell saw this mid-process change as an issue of concern regarding probity. He challenged the 
subject officer then reported having regard to concerns as to the breaches of confidentiality 
and probity in terms of the procurement process. The subject officer was removed from the 
project. 

3.6.2 {refer attachment 25) was the Acting CMC Information Technology (IT) 
Manager during the period in question and was the line supervisor of the subject officer. 
explained the cyclic nature of SOE in similar terms to Duell. He stated that the project had 
commenced with no articulated scope or boundaries and that the provision of a project plan 
seemed to be an after-thought. There were several projects scheduled for the year and they 
were spread across several staff. The decision to assign the SOE replacement project to the 
subject officer was made by both and Duell. 

saw a draft project plan about two months after the project had commenced and did not 
approve it as it was unsatisfactory. stated there was no type of project governance plan. 

thought the subject officer might have had experience and training in procurement but did 
not actually know if he did. explained there was no formalised monitoring of the project 
and on several occasions his requests to the subject officer for project-related items and 
information were ignored. reported this to Duell and also indicated to Duell that there was 
no formal project plan and that the process generally was haphazard and ad hoc. 

The steering committee of Duell, and the subject officer, first sat about 6 months after the 
project had started. Meetings of this committee were not recorded or minuted. stated 
that the project was never on track and after 9 months there was still no project plan approved 
by himself or Duell. The subject officer was told to bring a Gantt chant to steering meetings but 
he never did. stated he doubted the subject officer knew what he had to do with the 
project. 

stated that the subject officer promulgated selection criteria to suppliers without first 
having it approved by himself or Duell and also that no-one had indicated to the subject officer 
he needed to do so. stated he told the subject officer to consult the CMC Procurement 
Officer in terms of evaluation methodology and criteria. stated that the subject 
officer had been meeting with individual vendors. 
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.. 

stated that no specific instructions had been provided to the subject officer when the 
project commenced. He stated there had been no instructions on what to do, on how to 
record activities or events or how to report on events or actions. The SOE project, ataround 
$1,000,000 was the most significant project for IT. 

stated he had never received formal project management training and his project 
experience was confined to involvement in a project when he was a Systems Consultant eleven 
years earlier when working at the Justice department. 

stated that CMC project training was Microsoft systems-based (not management, policies, 
activities etc). It mainly comprised of completing Gantt charts - with no actual project 
management element to it. 

In s view is was unfair for himself, with no project management training or experience, to 
be supervising a member who also had insufficient project management training or experience. 

was in favour of being trained. 

s conversations and instructions to the subject officer were not recorded electronically or 
by way of running sheet or diary and there was no recording of the steering committee 
discussions. 

stated that at some stage · and Duell determined the subject officer was deliberately 
misleading them due to him not obeying instructions. 

was aware, in general terms, of procurement policies around the GITC framework. 
stated he was relying on the CMC procurement area under to provide advice 
regarding compliance (although he only instructed the subject officer to consult in 
terms of evaluation methodology and criteria). >elieved if the evaluation methodology and 
criteria were endorsed by the Procurement Officer then the overall procurement process was 
legitimate. never spoke to the Procurement Officer about any contact, he relied on the 
subject officer. · was not aware, at the time, that the CMC had a specific increment-based 
policy in relation to procurements including over $150,000 (mandating Procurement Officer 
involvement). 

Non-adherence to policy was never brought to the subject officer's attention and · ;tated 
that the subject officer and others involved were probably all unaware of such a policy. · 
himself had never been trained or shown policies in relation to acquisitions. ~e advised that 
there is a resident Purchasing Officer { 1 in the IT area who has been trained in 
procurement policies however that officer was never consulted, despite this being a $1,000,000 
project. stated that he thought consulting that local officer would not have been 
appropriate and advice would be better coming from the Senior Procurement Officer 
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confirmed that in September the subject officer volunteered that he had received a revised 
pricing for laptop computers which brought it, as a better product, under the price for 
the computer being considered. stated he had not seen the project's evaluation 
criteria at that stage so the delivery of a revised quotation did not mean much to him. A day 
later mentioned to Duell that the subject officer had accepted a revised quote for 
computers. No probity audits were conducted during the procurement process. 

3.6.3 is a Network Engineer who has worked for the CMC for 
twenty years and was named as a person on the project team. explained the SOE project 
generally and indicated that he had very little to do with it. He was involved with programming 
issues and he had nothing to do with evaluating machines, procurement or discussions in those 
regards. He was aware the subject officer was running the project and it involved deciding on 
what new equipment to acquire and then purchasing it but he knew nothing more about it. 

3.6.4 is a contracted Network Engineer who has been with 
the CMC for about two years. He was involved in the SOE project and he thought the project 
team was himself and , the subject officer and . To his knowledge there 
was no formal start to the project or instructions or formalisation of a team, it just started off 
casually and then snowballed. 

stated he was removed from the project by Peter Duell to do other work for about a 
month. The 
subject officer was mainly involved in evaluating the hardware and seemed to to be 
'snowed under'. 

There were some targets and tasks set in terms of testing and evaluating hardware but they 
were very behind. stated that no-one in the project had defined roles and 
responsibilities and the subject officer came to be viewed as project leader. 

experience in other government agencies was different as usually there would be a 
team formalised, clear definitions for the project, regular scheduled meetings and formal roles 
and timelines. On other occasions (in addition to the CMC Internet monitoring tasking) 
had to stop what he was doing with the SOE project and attend to unrelated matters as 
instructed by Peter Duell. 

stated the subject officer had consulted with some people within the CMC about their 
hardware requirements but did not think this was a broad or representative consultation 
as several people actually involved in the project did not know what the user requirements 
were. 

In May 2010 called a meeting because he was very frustrated about the lack of 
organisation and project management. There was also a deviation from the specifications 
originally wanted. This deviation was brought on by who insisted on a 64 bit and 
not a 32 bit so they changed the specifications to suit 'swishes. 
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stated that ' let the subject officer run things although I did have some 
concerns. The situation had however become serious and this was reflected on a generally 
accessible Gant chart relative to the project. 

in opinion the control, communication and management of the project was poor. The 
Gantt chart was not being used as an authoritative tool or reference. At one time there was a 
very long meeting about what. hardware should be purchased but at the end it had not been 
determined. At one stage the subject officer had three machines, set up near 
a white board and he invited people to use them and then write a preference rating of 1 to 3. 
Qualifying comments however were not sought. 

People in the I.T. area began to talk amongst themselves about that process being wrong. I 

called a meeting during which the slowness of the project and the lack of set specifications 
were discussed. Everyone had different opinions on what would be best and they were also 
waiting for new products to come on the market- despite carrying out testing and evaluation 
on the existing models. thinks there was no actual plan ~o the project. never saw 
any specification document that went out to vendors. 

Project team meetings (involving 
calendar, were: 

I during the project, as taken from email 

• 15/04/2010 Project Update/Discussion organised by ' 
• 31/05/2010 Meeting to discuss the Windows 7 project status and to define priorities 

and timeframes to go forward organised by 
• 29/7/2010 Project planning/resourcing discussion organised by ' 
• 20/8/2010 IT Projects Meeting organised by (asked for gantt charts). I believe this 

is the meeting that went on for over 2 hours and still no decisions on hardware choice. 
• 24/8/2010 SOE Build Demo and Discussion. This was a demonstration by 

and to Peter Duell and I on existing laptop hardware and focused on 
the Windows 7 operating system. 

On 3 September 2010 staff were made aware the subject officer would no longer be part of the 
team anymore following a meeting between him and Peter Duell. It was also announced that 
all evaluation hardware had to be returned and the process recommenced. 

3.6.5 · is a Senior Network Engineer with about thirty 
years experience, 18 of which has been with the CMC. explained the SOE project and its 
cyclical nature. He provided that the subject officer was the project team leader and the team 
also comprised ; and had been involved in several previous 
SOE projects and they had all followed a similar regime. The framework used involved phases 
for initiation, planning, executing, controlling and closing. They also used risk assessment 
worksheets. 
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uses a Project Management Institute framework as the existing CMC project plan 
templates are not fully suitable for IT projects. explained that normally projects should 
have formalised and approved plans, status reports and controls. The SOE project subject of 
this investigation did not appear to have those elements. was aware that after some 
time and Peter Duell began 'hounding' the subject officer in relation to meeting time 
lines for the project. {In late stages of the project} they also began having regular weekly 
meetings with the subject officer. The subject officer had been assigned the SOE project by 

and Peter Duell. 

had been involved in numerous previous evaluations concerning prospective hardware 
purchases. The process was to develop evaluation. criteria and then provide that criteria to a 
different work unit, Project Services1 who dealt with the companies. The IT staff would then 
perform a hand-on evaluation on short-listed machines and make recommendations creating a 
decision through a process of elimination. This would often involve a price versus feature 
process. was aware the CMC had threshold-based policies for purchases and of using 
the GITC framework. Those processes would be woven into the overall project plan. Projects 
involving had not featured changes in quotations or specifications. stated that 
previous managers had banned CMC IT staff from wearing clothing or having coffee mugs with 
company logos on them as it suggested a preference or bias if a process was ongoing. 

Working in the same office space as the project team, noticed problems with the SOE 
project from day one. He noticed they had not defined what they wished to achieve nor set 
any timelines. He also noticed some of the people were floundering due to a lack of 
communication. raised his concerns with and Duell and they also stated they were 
concerned. did not know if there was a project plan. There was a Gantt chart but that is 
all was aware of in terms of control and management of the project. 

There is no process or policy is aware of where projects get formally approved or signed 
off1 there are only sign offs on the actual purchasing to release the funds. Sometimes there 
would be instructions on time lines however has never seen the CMC IT area use formal 
project charting plans. There is no clear over-arching policy or process within the CMC. In most 
CMC projects has been involved with there has not been a budget allocated at the start. 
There has not been any preliminary costing, the approval is given and then they start getting 
quotes. It was standard practice to involve the Procurement Manager in major 
acquisition projects. 

had received formal training in project management including a week long course with 
the Project Management Institute and also courses run by the Australian Institute of 
Management. He did not know if or Duell had received any such training. indicated 
that it was common and normal to meet people from IT companies in coffee shops to discuss 
things. He was not aware of any close relationships the subject officer had with any private 
sector IT people. 
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3.6.6 I (refer attachment 29} is the Manager, Facilities and Procurement for the 
CMC and the author of its policy documents concerning procurement. stated that his 
major role is advising on policies and procedures and compliance with them. He prepared the 
current policy by reviewing existing policies in conjunction with state-wide government policies 
and he has been in various government postings relevant to procurement for 25 years. 
stated he became aware of the SOE project following a meeting with Peter Duell on 15 October 
2010 (several months after the project had commenced} where he was asked if the subject 
officer had approached him for assistance. Neither nor his staff had been approached 
for advice concerning the project and this was contrary to clear policy. 

The policy has a quick reference guide indicating how to approach different procurement 
activities. In the case of purchases over $150,000 it was mandatory to involve him and the 
process would involve 'Open Tender Invitation To Offer' as advertised in the Queensland 
Government E-Marketplace. 

stated that in August 2010 the subject officer did have brief discussions with him in 
relation to the SOE project. Specifically the subject officer sought advice on using the 'Local 
Buy' process to purchase computers. 

stated that the subject officer was required by the CMC policy to involve him in the SOE 
process however was not however involved in any way. 

In his brief conversations with the subject officer in August 2010 (and before the conduct being 
investigated occurred} . found the subject officer to be 'confused about what he was 
doing'. 

Normally would be involved in the production and dissemination of specifications 
concerning potential acquisitions. The CMC uses a template for this purpose and for evaluation 
of responses. People involved in the project development and implementation etc. are meant 
to stay out of the contractual aspects. The CMC pays attention to providing the same 
information to all tendering parties. On occasions has provided certifications to the 
CMC Chairperson concerning some acquisitions. He has previously been involved directly in 
various procurement activities by the IT area. 

stated that the CMC policies and procedures requiring his involvement in all purchases 
over $150,000 had been in force since 2008. In his view providing information to one provider 
and not others is improper and unusual. 

3.6.7 i {refer attachment 30} is a sales representative employed within the 
Information Systems Division of the · company. has experience in provision of 
computer equipment to various government entities and is generally aware of whole of 
government and individual agency processes. 
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2

advised that used independently owned 'resellers' for their computer equipment 
and in the case of dealings with the CMC, the company had been used (analogous to an 
independent car yard being approved to sell Holden cars to a police region). explained 
that resellers could often broker mutually advantageous deals for companies they represented 
and the purchasers due to the reseller's gross volumes of sales attracting discounts on 
wholesale prices. 

·s role was to firstly service the reseller , and also to provide personal service in 
terms of product specifics to potential buyers and where necessary attend to ongoing customer 
support (as re-sellers could not be expected to address very technical questions or have 
exhaustive knowledge of products). explained that , were one of several 
companies that were approved providers to government agencies of numerous computer 
products sourced from several companies such as etc. 

had been involved in numerous computer upgrade projects in various government 
departments and explained that it was common to provide equipment for testing and 
evaluation by potential end-customers concerned with functionality and pricing criteria. 

advised that it was common in the rating processes for him to have direct dealings with 
potential end-purchasers to provide guidance and information on a variety of specifics, options 
and variations - subject to the type of procurement process being undertaken as some 
processes demanded no change to tenders and some processes allowed and encouraged 
variances that were advantageous to purchasers. 

The reseller, the company (not himself or · , was the entity responsible for 
providing the products for testing pursuant to the criteria provided by the purchaser- the CMC 
in this case. On 26 July 2010 of contacted · and provided specifics of 

computer laptop equipment that the CMC wished to evaluate as part of a computer 
upgrade project. recalled one specific requirement was an 8gig memory which was, in 
his view (as technically explained), excessive. 

provided the equipment to the CMC as required and one month later arranged to collect 
it. At 2.50pm on 25 August 2010 attended the CMC for this purpose and during the 
process spoke to the subject officer over a cup of coffee. This occurred in the coffee shop on 
the ground floor of the CMC building and in open view to many CMC personnel and others 
working in the building and the subject officer purchased the coffees. 

and the subject officer discussed various technical aspects of computers and why the 
CMC was seeking 8 gigabyte capacity as found this strange. It was agreed that a 3 gig 
was sufficient for all the CMC needs and the 8 gig spec was just a wish list item rather than a 
necessary aspect in the tendering process. suggested if the CMC only needed 3 gigahyte 
capacity his company made a great machine, the , , with an inbuilt 4 gig capacity which 
would wholesale very cheaply and therefore might provide a much cheaper quotation. 
The subject officer said he would discuss this with his superiors and · left. 
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The subject officer later telephoned and indicated that he had consulted with senior staff 
and that a 4 gigabyte capacity would be satisfactory. later spoke to at the 

company in this regard, advising her that a revised quotation could be provided. 

stated it was unusual for specifications to change after bids had been made but was not 
unheard of. agreed he had persuaded the subject officer to reassess and ultimately alter 
the specifics but this was for proper reasons and specifics are something he often discusses 
with customers as this is his job. At no time was there any form of benefit or advantage 
offered or discussed with the subject officer. 

Nas not involved in the contractual aspects, this was all between the CMC and 
company, he had simply questioned the subject officer and provided his advice as to 
specifications and financial benefits to the CMC if the specs were altered. produced an 
email dated 26 August 2010 in which the subject officer touched on all these points (refer 
attachment 34). The content of that email substantially corroborates the information provided 
by (and later by the subject officer}. 

3.6.8 (refer attachment 31) is the subject officer in this matter. He is a 
Supervisor, Desktop Services and has worked for the CMC for nine years. He was interviewed 
pursuant CMC Discipline policy following the service of a written invitation (attachment 32). 

explained the project in issue was for the cyclic replacement of computers which is 
performed approximately every four years. He stated the process began with consultations and 
that during the project he spoke to 

stated that a decision was made to use computer providers that were included in the 
existing QP707 contract (the QP707 is a standing offer arrangement between Queensland 
Purchasing and IT suppliers to provide Queensland Government customers a competitive price 
when purchasing personal computers, portable computers, servers and related services- refer 
attachment 13). stated that and Peter Duell were involved in this decision. 

indicated the project would involve replacing 400-500 computers within. the CMC and 
he estimated the cost would be between $800,000 and $1,000,000. 

itated that he was the 'Project Manager' and the 'Sponsor' of the project was Peter 
Duell but this was t hrough stated he reported to them regularly, about 
o:-~ce per month but towards the end once per week. 

Following consultations in the IT area and with users within the CMC, it was arranged.for some 
computers to be delivered for in-house IT evaluation. They were selected from those available 
through the QP707 contract (this is viewable via government website}. Machines were 
delivered by and , being companies that represent large manufacturers. For 
example represents 
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stated he knew but only through work and not very well. has 
never been offered any type of gift, favour or advantage by or any other 
IT provider. and - - - - · had not spoken to each other about the SOE project until 

attended the CMC IT area to collect a computer that had been provided to the 
Cht1C for evaluation through the company. On that date they had a conversation over 
coffee in the CMC building foyer coffee shop. 

During their conversation they spoke about the memory capacity for the computer and why it 
was specified as necessary to be 8 gigabytes. made some suggestions about a solid state 
hard drive and reducing memory to 4 gigabytes would be beneficial in pricing. 
discussed this with and Duell who were supportive. After their support 
communicated wit~ and the next day a revised quotation came to the CMC from 
It was following receipt of the second quote that Peter Duell spoke to him and then gave him a 
list of questions to answer and after further discussions Duell removed from the 
project. 

stated he was aware the CMC had procurement policies and that he himself had no 
authority or delegation to purchase anything. was shown the policy in ptace at that 
time and the schedule of monies and the instructions that related to each level of spending. 

coul.d not recall any formal communication with in compliance with the policy. 
He stated that the system of using QP707 companies and machines was not an open tender 
process as also required by the policy. He stated he had negotiated in terms of specifics with 

but in good faith and had immediately advised his superiors as there was a potential 
advantage for the CMC and in the replacement process. 

D ~.Hing the interview the policy and procedures were shown to and discussed with 
him, in particular the required actions per the value threshold schedule within CMC 
procurement policy and procurement procedures 6.12 and 6.13. The subject officer raised 
issues of whether his evaluation activities were actually a . component of a procurement 
process. (These issues are addressed in section 4.2of this report). 

3.6.9 is the Principal Procurement Consultant for QGCPO. advised he and a 
colleague, , had attended the CMC offices in February 2011. At that time they 
met with CMC officers Peter Duell, and 
and they all discussed procurement options (this was on a date subsequent to the SOE 
procurement issues being reported). 

identified inconsistencies between the government and CMC positions in relation to 
procurement and confusion amongst the CMC officers themselves. For clarification and 
accuracy having regard to relevant law and policy, referred the investigator to the senior 
legal and policy officer in his department, 
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3.6.10 :refer attachment 22 email) is Director (Procurement Policy and 
Information Services) for the QGCPO and provided comment in relation to CMC policies and 
procedures for procurement. explained that clause 11 of the State Procurement Policy 
requires "budget sector agencies" to use mandated whole-of-Government supply 
arrangements. In many cases these arrangements are Standing Offer Arrangements (SOAs) 
where fixed prices and conditions are arranged and agencies can simply select products out of 
those arrangements. 

stated that the reason SOAs are required to be used by governm~nt agencies arises from 
the extensive work by government to negotiate with providers to ensure that maxrmum 
benefits, both cashable and non-cashable (eg. sustainability benefits), are worked into each 
arrangement. By requiring "budget sector agencies" to use these arrangements, benefits to all 
areas of government are maximised whilst costs are reduced and, additionally, there is no 
duplication for agencies seeking to acquire and for industry entities wishing to supply. 
also explained that .the process also ensures government agencies receive their supply of goods 
and services under uniform terms and conditions. This mitigates risks and increases certainty 
for both the government agencies and industry suppliers. This becomes especially relevant in 
regional and remote areas where ongoing service, warranty compliance, replacements and add 
on equipment or upgrades could be problematic. confirmed that 'Budget Sector 
Agencies' were prescribed in 'Schedule G' of the State Procurement Policy as shown below. 

Schedule G- Budget sector agencies for the purposes of the State Procurement Policv 
For the purposes of this policy,- the following agencies are considered to be budget sector 
agencies: 

• Department of Communities 
• Department of Community Safety 
• Department of Education and Training 
• Department of Employment, Economic Development and Innovation 
• Department of Environment and Resource Management 
• Department of Health 
• Department of Infrastructure and Planning 
• Department of Justice and Attorney-General 
• Department of Police 
• Department of Public Works 
• Department of the Premier and Cabinet 
• Department of Transport and Main Roads 
• Treasury Department 
• Electoral Commission Queensland 
• Office of the Governor 
• Public Service Commission 
• Queensland Audit Office 
• Queensland Ombudsman 
• Queensland Parliamentary Service. 
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Notwithstanding the relationship between the CMC and the Department of Justice and 
Attorney General, advice is that absence from the above schedule means the Crime and 
Misconduct Commission is not a budget sector agency. Accordingly, the CMC is not obliged in 
any way to conform to those specific procurement policies but can, if it chooses, use the 
arrangements and derive any benefits. This whole of government position was formalised by 
the Cabinet Budget Review Committee as indicated within a sourced Public Works Direc~or
General Briefing Note (attachment 37). 

indicated her Agency's and the general government position was to strongly encourage 
non-budget sector agencies (such as the CMC) to use the arrangements where possible, so they 
can take full advantage of the great cost benefits already secured through a whole of 
government purchasing influence as well as saving the time and cost of going to the market 
separately. 

One such SOA directly applicable to information technology - and in particular computer 
purchases- is the QP707. The QP707 is a standing offer arrangement between Queensland 
Purchasing and IT suppliers to provide Queensland Government customers a competitive price 
when purchasing personal computers, portable computers, servers and related services (refer 
attachments 12, 13 and 14). 

The combined purchasing power of Queensland Government, through the QP707 Standing 
Offer Arrangement is designed to: 

• provide the best quality products and services 
• reduce complexity and improved collection and collation of procurement data 
• reduce Total Cost of Ownership by carefully restricting unnecessary growth in personal 

computer configuration 
• standardise reporting and processes for both contractors and customers 
• display greater transparency in price and performance to client agencies 
• increase the accountability of contractors for their products and services ensuring 

greater competition throughout the life of the arrangement 
• reduce agency costs by providing an appropriate range of products and flexible supply 

of additional services 

confirmed however that even where panel arrangements are in place, there is nothing in 
the State Procurement Policy which prevented non-budget sector agencies (such as the CMC) 
from seeking offers from more than one supplier on the panel. She stated this would however 
be most likely counter-productive as it would not result in any additional benefits being secured 
and would involve additional work by both the agency and the potential providers - thus 
getting a worse result via a more inefficient means. believes this type of behaviour was 
contrary to public policy on spending of public monies. also indicated that no additional 
transparency or similar public benefit arose from such practices as the suppliers participating in 
the arrangement have already been through an open offer process in order to participate and 
be approved. 
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During the investigation a comparison was made between the CMC policies and procedures and 
the CMC Corporate Procurement Plan. The Corporate Procurement Plan conta ins statements 
of ethics, strategies, measures and targets that all clearly advocate for CMC procurement 
practices to be in accord with whole of government. The specific CMC policies and procedures 
however are not (refer attachments 16, 17 and 18). 

3. 7 Limitations to investigation 

The determination to interview all other relevant persons prior to interviewing the subject 
officer and then completing th is investigation caused delays. of · was 
absent due to holidaying in . and was not available for interview until mid-2011. · 

)f the company was relevant however due 
was absent from her workplace for all of 2011 and not available until 

January 2012 (efforts to access her in her leave period were unsuccessful).· 

Upon her return to work indicated she did not wish to be spoken to. Given that the 
subject officer had volunteered and then admitted the actions in question, · had verified 
the subject officer's information and there were emails to corroborate them both, the reporting 
officer did not seek the issue of a Notice to Discover pursuant to section.75 of the Crime and 
Misconduct Act. 

During the life of this investigation, there was significant change within the CMC affecting 
progression of this investigation including a restructure of the operational area followed by the 
departure of the Acting Director. Regrettably, these issues and a range of others combined, 
seriously stalled the investigation. 

In this period the reporting officer provided appropriate information including t ime factors to 
both the subject officer and his CMC Manager Peter Duell. 

4. Matters for consideration concerning the allegation 

4.1 Statutory applications: 

There are several offences which may be committed by a public official passing on information 
to someone else in circumstances where that information came into the possession of the 
;Jublic official by virtue of that public official's employment in a public sector entity. 

Most of the offences relate to the position of "Public Officer" and are found in the Criminal 
Code. The circumstances of this matter also require consideration of provisions within the 
Crime and Misconduct Act 2001 as they relate to "Commission Officers". 

Those considered potentially relevant are: 
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Criminal Code, section 85: Disclosure of official secrets 

Criminal Code, section 92A: Misconduct in relation to public office 

Criminal Code, section, 204: Disobedience to statute law 

Criminal Code, section 408C: Fraud 

Criminal code, section 4428: Receipt or solicitation of secret commission by an agent 

Criminal Code, section 442BA: Gift or offer of secret commission to an agent 

Crime and Misconduct Act 2001, section 208: Abuse of office in Commission 

Crime and Misconduct Act 2001, section 209: Bribery of Commission Officer 

Crime and Misconduct Act 2001, section 213: Secrecy 

These sections have some common principles. Firstly, they relate to information that is known 
to the official through his/her work and is of a type that imposes an obligation of secrecy or 
confidentiality. Secondly there exists an articulated duty for the official to maintain secrecy. 
Lastly, the information is provided in corrupt circumstances. 

Having regard to applying the legislation, the subject officer is both a Public Officer and a 
Commission Officer as defined in Jaw and the subject officer did communicate information that 
came to him through the course of his work. 

Having regard to the information passed by the subject officer to (and of 1, 

the investigation established that no actual tender arrangement had been entered into .. The 
project was being pursued along the lines of a QP707 arrangement and was in what could be 
described as an exploratory phase and not invoking any statutory responsibilities to keep 
specification information secret. In fact, the QP707 Buyers Guide (attachment 13, page 7) 
provides scope for discounts and reductions in prices to occur at any time during a QP707 
process and also that these changes can be developed through negotiations with customers. 
These provisions put the communications between the subject officer and into proper 
context. 

As generic computer specification information was neither official nor confidential generally 
having regard to the functions of the CMC, no other obligation of secrecy existed (as opposed 
to, for example - passing information relating to computer programs that break codes, identify 
child pornography, type of tracking devices or covert cameras, location of safe house etc). 
Further, the information related to desirable specifications for computer replacements and was 
known to all three companies who provided equipment for assessment. It was hardly a secret 
as evidenced by raising the specification issue wit h the subject officer. The only change 
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to be brought was via an approval to alter computer memory specifications from 8 gig to 4 gig. 
Such a change, in all likelihood, could have been communicated to the other companies given 
the opportunity. Accordingly, there was nothing untoward in communicating with 

or other persons in the manner in which the subject officer did in that regard. 

The companies approached to provide machines for evaluation were all formally approved 
companies as identified in the QP707 Standing Offer Arrangement for Desktop Personal 
Computers and Portable Computers. Including them, and them only, was entirely appropriate 
within the terms of government policy and this was encouraged formally by the QGCPO in 
correspondence to ' at the commencement of the project {refer attachment 35). This 
is also a requirement of state procurement policy. Accordingly, there can be no inference of 
bias towards Jr the products they represent. 

Notwithstanding the potential for gain in the form of sales figures for and , the 
investigation found that the circumstances of the subject officer passing information were 
neither corrupt nor secretive - in fact they were volunteered by the subject officer to senior 
staff and openly discussed without any form of prompting. There is no evidence of any type of 
inappropriate relationship between the subject officer and the sales representative nor any 
benefits obtained or promised and the suggestion was refuted by both and the subject 
officer. 

Further to this, during the investigation copies of email correspondence between the subject 
officer and the company clearly show that the subject officer was intending to talk to 
both (regarding computers} and also from ' about ' 
computers {refer attachments 33 and 34}. The genesis of the meetings comes from an offer by 

of to bring these men with her to speak to the subject officer and thereby he 
would be able to discuss the technical issues of the machines with the relevant specialists. This 
adds significant weight to the information by both the subject officer and that their 
relationship is in no way special or problematic. 

Changing desirable specifications following discussing them with · is an important aspect 
of the complaint to address. As previously indicated the subject officer did this very openly but 
it is also important to note a precedent for this to occur which comes from the Director, Duell, 
changing specifications earlier in the project {refer page 8 of this report, interview para 
6}. Further, the changing of the memory specification from Bgig to 4gig although influenced by 

was approved by the subject officer's supervisors and not the subject officer. 
input seems, in retrospect, to be corrective rather than corrupting. 

Having regard to all the above, it is the reporting officer's position that no criminal offence was 
committed or attempted by any person. 

The investigation did however identify breaches of government and CMC policies and 
procedures as discussed hereafter. 
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4.2 Policy applications 

The CMC is a statutory body and as such is required to adhere to a variety of policy 
requirements that are outlined in the State Procurement Policy (attachment 10). For the CMC, 
as it is not a 'budget-sector agency', there are some exceptions to these requirements as 
explained in detail in section 3.6.10 of this report however numerous other policies remain 
applicable. 

Within State Procurement Policy, section 15.7 outlines a number of responsibilities for agencies 
- including the CMC. The initial responsibility is complying with the overall policy and other 
relevant legislation, policies and agreements. 

This investigation did not seek to exhaustively review compliance issues however by way of 
example. Below are examples of one area of relevant government policy not complied with by 
the CMC and also one official government guideline not complied with. 

• "Information Standard 13: Procurement and Disposal of ICT Products and Service's" is. 
part of the Queensland Government Enterprise Architecture (attachment 9). This policy 
sets out the principles applicable to the acquisition, management, maintenance and 
disposal of ICT products and services. Principle 2 within that Standard, at page 4, 
indicates that staff involved in procurement must have received fundamental training in 
procurement policy and procedures commensurate with the value and business risk of 
the procurement activity. This is highlighted again at page 6 of the document. This did 
not occur with the 2010 SOE replacement project. 

• The "Better Practice Guide for Procurement and Disposal of ICT Products and 
Services" (refer attachment 8) provides key steps (at page 14} for procurement activities 
irrespective of the business transactional aspects (such as SOA, tenders etc). The initial 
step is to identify the need. Interviews of IT staff during this investigation indicated 
there had been no need formally articulated during the SOE project. , who had 
the most experience in such activities for the CMC, indicated he had never known this to 
happen. The second step is to develop a business case with consideration given to 
needs, risks, funding and a range of other issues. Again, interviews of IT staff indicated 
this did not meaningfully occur. The third step is to establish a project team with a 
varied composition with the members respectively having expertise or knowledge in the 
areas of procurement, technical, end user requirements, finance, probity audit and 
environmental issues. That multi-disciplinary project team should be involved in all 
stages of the project including preparation of the plan, developing specification 
documents, assessing risks, evaluation, testing and t rials, negotiations and other 
activities. There was no such team established, nor were team- based activities 
undertaken having regard to those guidelines. 
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The CMC produces a Corporate Procurement Plan (refer attachment 16}. During the 
investigation a comparison was made between that Plan and the relevant CMC policies and 
procedures (attachments 17 and 18}. 

The Corporate Procurement Plan contains statements of business ethics, procurement~related 
strategies, activity measures and targets ~ all of which clearly advocate for CMC procurement 
practices to be in accord with whole of government policies and practices and be consistent 
with best practice. 

The specific CMC policies and procedures for procurement however are not in accord with 
these statements and principles and in some areas are actually in direct opposition to both its 
own Corporate Procurement Plan and the over~arching whole of government policies. For 
example, at page 3 the CMC's business ethics statement commences as follows: 

"We will ensure that all our policies, procedures and practices related to tendering, contracting 
and the purchase of goods and services: 

• are consistent with best practice 
~ accord with government policy, and 
• are performed to the highest standards of ethical conduct .... " 

As indicated on the previous page of this report, the CMC policy deviates from the best practice 
guidelines as containedwithin the "Better Practice Guide for Procurement and Disposal of ICT 
Products and Services". 

As indicated the CMC policy also deviates from policy contained within "Information Standard 
13: Procurement and Disposal of ICT Products and Services." 

At page 10 of the CMC Corporate Procurement Plan, the single strategy for purchasing IT 
equipment is to access Whole of Government Agreements and Standing Offer Arrangements. 
That strategy is in direct opposition to the CMC policy document which mandates an Invitation 
To Offer process must be invoked (refer threshold area of attachment 17). Two on~point and 
formal CMC documents are thus in direct opposition with each other. 

The government policies and their several related guides provide a range of conditions and 
suggestions to ensure probity, value for money and the general success of procurement 
practices being conducted by agencies. Some of these, such as highlighted above, are 
fundamental to the success and proper management of projects. It seems that in the case of 
the SOE, compliance with these policies would have been very useful and probably avoided the 
situation that has, probably unnecessarily, arisen. At the very least, ignoring those policies 
resulted in the project being launched from a precarious platform. Although most staff 
involved were largely unaware of the policies or their details, the inconsistency between 
internal and external policies can only serve to create confusion to those who do peruse them. 

These issues are dealt with by recommendations later in this report. 
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During the project some individual CMC staff failed to comply with internal policies as explained 
below: 

The CMC defines Procurement (refer CMC Procurement Procedure Definitions in attachment 
18) as being "The entire process by which all classes of resources- human, material, facilities 
and services - are obtained. This includes the functions of planning, design, standards 
determination, specification writing, selection of suppliers, financing, contract development 
and administration, disposal and other related functions". At the time of these events, the 
CMC specific policies for procurement required that any purchases over $150,000 must use a 
process involving Invitation to Offer through (i) Open Tender, (ii) Queensland Government 
Marketplace and (iii) Public Advertising AND with assistance from a Senior Administration 
Officer (refer attachment 17). Irrespective of the merit of the policy, it was not complied with 
by the. subj~ct officer or his supervisors which could be considered as a breach of discipline 
pursuant to 6.1 of CMC Discipline Policy (attachment 21, page 2). 

Mandated CMC procurement procedures were also breached. Procedure 6.12 requires officers 
accessing SOAs (the QP707 in this case) to provide all suppliers with equal opportunities to 
submit offers and supply goods. By receiving a revised quotation for a changed specification 
from only one vendor, , the other suppliers were disadvantaged as they had not 
been afforded an opportunity to change to the new specifications and provide a revised 
quotation. (It should be noted that the other contractors may have been afforded the same 
opportunity however the project was ceased before this was considered). The subject officer 
also had some direct negotiations with a supplier via his on-point communications with 
Sales Representative · . This is could be considered contrary to procedure 6.13 (refer 
attachment 18). Non-compliance with these procedures could be considered to be a breach of 
discipline pursuant to section 6.1 of the CMC Discipline policy (attachment 21, page 2). 

Meeting and privately communicating information to · caused a revised quotation from 
which the subject officer accepted. The information communicated was not of a secret 

or confidential however the subject officer's exclusive discussions about the SOE with one sales 
representative and further communication with him regarding specifications did give rise to a 
perception of conflict of interest. Standard 3.3 of the Code of Conduct requires CMC staff to 
avoid such situations (attachment 20, page 13). This could be considered to be a breach of 
discipline pursuant to section 6.1 of the CMC Discipline policy {attachment 21, page 2). 

The subject officer had primary responsibility for the SOE and related processes including 
dealing appropriately with prospective providers and representatives. General management of 
the project by the subject officer was insufficient and lacked a commensurate level of diligence 
and care. Difficulties were also not raised with supervisors. These things could be considered 
as being in breach of standard 4.1 of the CMC Code of Conduct (attachment 20, page '18). 
Further, they could be considered as a breach of discipline pursuant to section 6.1 of the CMC 
Discipline policy (attachment 21, page 2). 
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The subject officer works within a formal hierarchical environment. Assigning project 
management of the 2010 SOE project to the subject officer by and Duell was a flawed 
decision. In the circumstances this error is in breach of standard 4.1 (attachment 20, page 18). 
Supervision and management of the subject officer by · and Duell was also insufficient and 
could be considered as non-compliance with several of the responsibilities found in standard 
2.11 of the CMC Code of Conduct, particularly in terms of thorough communication, ensuring 
demands are reasonable (eg. staff are trained/experiencedL and ensuring performance 
standards were known and properly monitored (refer attachment 20, page 12). These actions 
could be considered as a breach of discipline pursuant to section 6.1 of the CMC Discipline 
policy {attachment 21, page 2). 

The CMC's Manager for Facilities and Procurement, . being aware of the 
commencement and significance of the SOE project, indicated he thought that in terms of his 
involvement in the project the subject officer was 'confused about what he was doing'. There 
was a lack of intervention or appropriate collaboration with the subject officer or his 
supervisors to address the associated risks. Given the significance of the project, his sceptical 
opinion as to its management as stated in his interview and having regard to the responsibilities 
of his own role, the absence of remedial action could equate to breaches of standards 2.9, 4.1 
and 5.1 of the CMC Code of Conduct by (refer attachment 20, pages 11, 18 & 21). 
This could be considered as a breach of discipline pursuant to section 6.1 of the CMC Discipline 
policy (attachment 21, page 2}. 

All the officers can be liable to disciplinary action as reflected in section 6.1 of the CMC 
Discipline Policy and Procedures {attachment 21, page 2). 

5. Other Issues 

As indicated, the procurement policies of the CMC are inconsistent with the formal whole of 
government position as well as its own corporate procurement document. It is noted that in 
other considerations (such as standards of behaviour) the CMC also promotes a more rigorous 
regime for itself when compared with other agencies. The reporting officer has been advised, 
anecdotally, this position is to set a demonstrably higher and unique standard when compared 
to the rest of the public sector which it is required to monitor and police. There might be 
circumstances where such a stance has merit, however it is certain that this position can create 
confusion and create significant risks. This is highlighted in this procurement matter where 
there is transportability of IT staff across agencies and the servicing of numerous state 
government work units is performed by the same pool of sales representatives. 

It is noted the CMC policy has recently changed in some regards, however it remains that the 
prevailing unique procurement stance of the CMC has been criticised by the Director, 
Procurement Policy and Information Services for the QGCPO. It also remains that the CMC 
policies on procurement are in opposition to the CMC's own Corporate Procurement Plan. 
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Senior staff of the Information Management Directorate have already facilitated some internal 
training for staff by both the CMC Procurement Officer and ' , Principal 
Procurement Consultant for Queensland Government Chief Procurement Office. Despite this 
there remains some confusion which is reflected in the recommendations in part 8 of this 
report. It is also apparent that the project management policies and processes within the CMC 
require review to ensure consistency and relevance to all areas. 

The meeting between the subject officer and and consequent provision of a revised 
quote did not necessarily mean the SOE project was fatally flawed. Although there was a 
breach of CMC policy and CMC procedure, the QP707 allows for negotiations as discussed in 
section 4.1 of this report. There may have been scope to continue as it had been or by way of 
worked-in alternatives such as providing the other vendors with the same information and 
conducting an equitable, albeit re-focused, evaluation process, it is feasible the project could 
have been continued. There is an abundance of legal officers within the CMC who could have 
assisted with legal advice and there are also specialist prevention officers who could have 
assisted on policy and compliance ramifications. It is also the reporting officer's experience 
that the State Government Procurement Office is easy to contact via website or telephone and 
that they are very affable when seeking advice. It seems these options were not fully 
considered however given the sensitivity and potential gravity of the matter when first assessed 
this is understandable. 

Despite the issues during the project, the 2010 SOE was successfully completed. Significantly, 
this occurred within an environment of other related J.T. changes including printer 
replacements, new software packages, introduction of the TRIM system and relocation and set 
up of the secure premises. This success reflects an inherent organisational resilience within 
Information Management, significant practitioner competence within the group and proper 
leadership and management. This should be recognised as recommended in part 8 of this 
report. 

6. Conclusions 

6.1 No criminal offences were committed or attempted. 

6.2 There have been no breaches of broader government policies by the subject officer or 
other individual officers however as an agency the CMC has not complied with 
applicable government policy as discussed in section 4.2 above. 

6.3 As specified in part 4.2 above, CMC staff have breached CMC Procurement Policy, CMC 
Procurement Procedures and aspects of the CMC Code of Conduct. 

6.4 Relevant staff of t he Information Management Directorate do not currently possess 
skills or training in project management commensurate with large scale/high risk 
projects. 
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6.5 Relevant staff of the Information Management Directorate do not currently possess 
sufficient levels of skill or knowledge specific to staff management, supervision and 
internal discipline. 

6.6 CMC Procurement policy is inconsistent with that of the remainder of the Queensland 
public sector- possibly promoting inefficiency, certa inly creating risks. 

7. Procedural Issues, Role of Supervisor and Manager 

Processes for managing the project, from manager through to practitioner were universally 
deficient. Simply put, the lack of appropriate processes and governance meant the project was 
likely doomed from the outset. Responsibility for this, in my view, must be shared however in 
doing so the presence of several supervisor/managers and the lack of meaningful timely 
management action by . Duell and is of concern. 

The decision to appoint the subject officer to run the project was flawed, The complaint 
memorandum indicates there had been earlier and recent performance issues and other 
problems with the subject officer prior to this project being ·assigned to him. Further, the 
subject officer had no real training in project management and was put in charge of a high risk 
project in that it impacted upon every area of the CMC and it was also the most expensive 
project being undertaken. These risks were known at the t ime and were not properly planned 
for or managed as evidenced by the subject officer's appointment, sporadic supervision and 
ineffective control. 

Supervising officers · and Peter Duell should have acted to introduce remedies earlier 
by way of corrective behaviour or appointing alternative officers to progress the project. It is 
noted that none of the CMC staff with responsibility or oversight for the project, being the 
subject officer, and Peter Duell have received any training in project management 
(refer 3.6.1 above). The Code of Conduct requires them to address this themselves however it 
remains that the resident expert, being the Manager Facilities and Procurement 1 

should have involved himself in such a way to manage the associated risks. At the very least 
the relevant guidelines and policies could have been brought to the attention of the relevant IT 
personnel. 

The supervising officers may have also contributed to slowing and confusing the project by 
introducing unrelated tasks to staff who were working to timelines, as indicated in the 
interview of I . Balancing the competing local priorities was not performed optimally by 

or Duell. 

rinally, several months after the commencement of this significant project, there was still no 
approved project plan in place. It is clear the management of the project and of t he personnel 
involved was insufficient however it is also clear that this insufficiency has its roots in senior 
Information Management staff not being suitably trained or experienced in regards to (a) staff 
supervision and management, {b) project management and (c) government and CMC 
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procurement policies. Exacerbating this was the polite inertia on the part of the Manager, 
Facilities and Procurement and, perhaps, the absence of a designated project officer within the 
CMC. It is noted the recently introduced staffing model for the Office of the Assistant 
Commissioner Misconduct includes such a position. 

8. Recommendations 

8.1 This investigation into suspected misconduct be closed. 

8.2 Pursuant to section 6 of CMC Discipline Policy and Procedures, the file be forwarded to 
the Chairperson for consideration, to make any findings and provide recommendations 
to the Commission (including reporting back to the Parliamentary Crime and Misconduct 
Committee pursuant to its instructions of 17 September 2011 vide section 295(2)(b) of 
the Crime and Misconduct Act 2001) . 

8.3 The Chairperson consider finding that, in relation to the 2010 SOE Replacement Project, 
no criminal offences were committed or attempted. 

8.4 The Chairperson consider finding that, in relation to the 2010 SOE Replacement Project, 
the conduct (as highlighted in section 4 of this report) of the subject officer 

, his supervisors 1 and Peter Duell, and Facilities and Procurement 
Manager , provides grounds, per section 6.1 of the CMC Discipline Policy and 
Procedures, to respectively invoke disciplinary action. 

8.5 The Chairperson consider recommending a sanction of "counselling" for the subject 
officer , his supervisors and Peter Duell, and the Facilities and 
Procurement Manager pursuant to section 6.2 of the CMC Discipline Policy 
and Procedures as follows: 

8.5.1 The subject officer be counselled, generally, in terms of the 
breaches identified in section 4 of this report and be reminded of the 
requirement for adherence to policy. He should also at that time be informed of 
all other recommendations herein. 

8.5.2 The subject officer's supervisors, · and Peter Duell, and the Manager 
Facilities and Procurement, , be counselled in terms of the respective 
breaches identified in section 4 of this report and they be reminded of their 
supervisory and disciplinary responsibilities and managing risks. Each officer 
should at that time of counselling also be informed of the other 
recommendations herein. 
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8.6 Peter Duell, and the personnel within Information Management 
involved in completing the revamped 2010 SOE replacement project receive positive 
recognition from a senior level for their role .in its resurrection and ultimate success. 

8.7 A Senior Prevention Officer conduct an appropriate training needs analysis for all 
supervisors and managers within the Information Management Directorate and all staff 
within the Information Technology Section in terms of (a) management and supervision 
of staff, (b) CMC policies, and (c) project management. 

8.8 CMC procurement policies and procedures be reviewed by a Senior Prevention Officer 
having regard to their divergence from the whole of government position and the 
Corporate Procurement Plan. The differences create confusion internally and externally 
and deviation from government policies suggests they are inadequate to ensure 
integrity in procurement practices. CMC current practices have attracted criticism from 
the Chief Procurement Office which suggests they actually reduce efficiency and value in 
spending public money which is contrary to law and government policy. Further, the 
Chief Procurement Office does not consider a more rigorous regime provides any 
benefit to integrity or reputation. 

8.9 The Principal Advisor, Misconduct Prevention, advise the Chairperson as to any 
outcomes from recommendations 8.7 and 8.8. In terms of recommendation 8.7 with 
comments including references to the appropriateness of job descriptions and related 
k selection criteria for management and supervisory positions. 
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Schedule of Attachments 

Memorandum under the hand of Peter Duell reporting suspected 
improper conduct 

Correspondence concerning notifications and referrals of the 
complaint 

Email instructions to the subject officer following issues · of 
suspected misconduct being raised 

legal analysis document by 

Queensland Government Marketplace website homepage 
introduction and links to State Procurement Policy documents 
(2010) 

State Procurement Policy 'Fact Sheet 3' from Queensland 
Government Department of Works website (2010) 

Better Purchasing Guide for Ethics, Probity and Accountability in 
Procurement (2006) 

Queensland Government Enterprise Architecture Guideline- Better 
Practice Guide for Procurement and Disposal of ICT Products and 
Services {2009} 

Queensland Government Enterprise Architecture Information 
Standard 13: Procurement and Disposal of ICT Products and 
Services (2010) 

Queensland Government State Procurement Policy (2010) 

Queensland Government State Procurement Policy (2008) 

Queensland Government Chief Procurement Office Standing Offer 

Attachment '1' 

Attachment '2' 

Attachment '3' 

Attachment '4' 

Attachment '5' 

Attachment '6' 

Attachment '7' 

Attachment '8' 

Attachment '9' 

Attachment '10' 

Attachment '11' 

Attachment '12' 
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Arrangement for Computers and Servers- QP707 

Queensland Government Chief Procurement Office Standing Offer 
Arrangement for Computers and Servers QP707 Buyers Guide 

Queensland Government Chief Procurement Office Standing Offer 
Arrangement for Computers and Servers QP707 web page showing 
approved providers. 

Queensland Government Information Technology Contracting 
Framework version 5 

Crime and Misconduct Commission Corporate Procurement Plan 

Crime and Misconduct Commission Policy 'Procurement' 

Crime and Misconduct Commission Procedure 'Procurement' 

Crime and Misconduct Commission Policy 'Gifts and Benefits' 

Crime and Misconduct Commission 'Code of Conduct' 

Crime and Misconduct Commission Policy and Procedures 
'Discipline' 

Email correspondence between reporting officer and Chief 
Procurement Office 

Transcript of interview of Peter Duell 

Copy of memorandum notifying of performance counselling 
provided to subject officer by Peter Duell 

Transcript of interview of 

Transcript of interview of 

Transcript of interview of 

Transcript of interview of 

Transcript of interview of 

Transcript of interview of 1 

Attachment '13' 

Attachment '14' 

Attachment '15' 

Attachment '16' 

Attachment '17' 

Attachment '18' 

Attachment '19' 

Attachment '20' 

Attachment '21' 

Attachment '22' 

Attachment '23' 

Attachment '24' 

Attachment '25 

Attachment '26' 

Attachment '27' 

Attachment '28' 

Attachment '29' 

Attachment '30' 
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Transcript of interview of subject officer 

Invitation to subject officer 
CMC Discipline policy 

to be interviewed per 

Email correspondence between · 

Email correspondence between 
26 August 2010 

of and 

and 

Email correspondence between Chief Procurement Office and 

on 

Director-General Briefing Note referring to use of Standing Offer 
Arrangements by budget-funded agencies and statutory authorities 

Cyclical SOE Project working file folder AD-10-0078 

End. 

Attachment '31' 

Attachment '32' 

Attachment '33' 

Attachment '34' 

Attachment '35' 

Attachment '36' 

Attachment '37' 
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Appendix 3 

 
Summons to the Crime and Misconduct 

Commission, 5 June 2013 

 



Officer 1

Legislative Assembly of Queensland 

Summons 

(SUMMONS BY THE CLERK OF PARLIAMENT PlJRSUANT TO AN ORDER OF A COMMITTEE, 
UNDER SECTIONS 25 AND 26 OF THE PARLIAMENT OF QUEENSLAND ACT 2001) 

TO: Sidonie Wood 

Official Solicitor 

Crime and Misconduct Commission 

515 St Pauls Terrace Brisbane QLD 4006 

You are hereby summoned: 

1. To attend a private meeting of the Parliamentary Crime and Misconduct Committee to be held at 
4.00pm on Wednesday 5 June 2013 in the Parliamentary Annexe, Parliament House, Brisbane. 

2. To produce all hard copy files and documents and all electronic information contained on the 
servers and backup files of the CMC, including emails and TRIM records, which relate to the 
investitZation into and report on suspected improper conduct of former CMC employee, 

:, in relation to the Standard Operating Environment Replacement Project. 

In default of your producing at the time and place aforesaid you may be proceeded against under the 
Standmg Rules and Orders of the Legislative Assembly. 

, GIVEN under my Hand, at Brisbane in the said 

State this Fifth day ofJune 2013 · ·· · 
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INTRODUCTION 

On 13 September 2010 the then Chairperson of the Crime and Misconduct Commission (CMC), 

Hon Martin Moynihan AO QC, wrote to the then Chairperson of the Parliamentary Crime and 

Misconduct Committee (the Committee), Mr Paul Hoolihan MP, in accordance with section 329 of 

the Crime and Misconduct Act 2001 (the Act) to advise of suspected improper conduct by a CMC 

officer, , then acting in the position of Senior Network Engineer.   

 had primary responsibility for the tender process for the CMC’s Standard Operating 

Environment (SOE) Replacement Project which involved the replacement of personal computer 

hardware and software within the CMC.   reported to his Manager and Director that, 

during the course of the SOE Replacement Project, he provided certain information to one potential 

vendor.   

The CMC Chairperson advised the Committee that aspects of the SOE Replacement Project had 

consequently been suspended and would be reviewed and recommenced at a later time.   

 had been removed from further involvement in the project and had returned to his 

substantive position, closely monitored by his Manager. 

At a meeting on 17 September 2010 the Committee resolved that, pursuant to section 295(2)(b) of 

the Act, the CMC be asked to investigate the conduct of the subject officer, , and report 

back to Committee. 

The CMC Chairperson then wrote to the Committee on 1 October 2010 to advise that, in 

accordance with the Committee’s resolution of 17 September 2010, he had arranged for an 

investigation to be conducted under the supervision of the Acting Director Misconduct 

Investigations.  He advised further that the Acting Director Misconduct Investigations had 

appointed one of the CMC’s senior investigators, , to conduct 

the investigation.  The CMC Chairperson undertook to report back to the Committee in due course 

as to the outcome of the investigation. 

On 24 August 2012 the present Chairperson of the Committee, Mrs Liz Cunningham MP, wrote to 

the then CMC Chairperson, Mr Ross Martin SC concerning this matter.  Mrs Cunningham stated 

that it had now been some time since the Committee requested that the CMC investigate the 

conduct of the subject officer and report back to Committee, however no report had been received.  

Mrs Cunningham asked that Mr Martin advise the Committee of the status of the investigation and, 

given the time since the initial request (almost 2 years), whether a report was able to be provided to 

the Committee. 

On 24 May 2013 Mrs Cunningham wrote to the Acting Chairperson of the CMC, Dr Ken Levy, 

noting that section 295(4) of the Act required that the CMC must provide a report at the request of 

the Committee, yet the Committee had not received a report on this matter, nor any advice on the 

status of the matter or whether a report was available given the passage of time since the matter was 

initially referred to the CMC (by this time more than two years and eight months).   

On 27 May 2013 the Committee finally received a copy of the Investigation Report prepared by 

 dated 7 March 2012.  The report was sent under a covering letter dated 

17 May 2013 from the previous Acting Chairperson of the CMC, Mr Warren Strange.  

On 5 June 2013, at the request of the Committee, a summons was issued by the Clerk of the 

Parliament, Mr Neil Laurie, requiring the attendance of the Official Solicitor of the CMC at a 

private meeting of the Committee.  The Official Solicitor was required to produce all files, 

documents and electronic information relating to the investigation into, and report on, the suspected 

improper conduct of  in relation to the Standard Operating Environment 

Replacement Project. 
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 Terms of Reference 
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TERMS OF REFERENCE 

On 24 July 2013 the Chairperson of the Committee, Mrs Liz Cunningham MP, wrote to my office 

to advise that the Committee had considered the material relating to the section 329 notification of 

suspected improper conduct by  including the investigation report of  

, the covering report provided by the Acting CMC Chairperson, Mr Strange, and 

other related documents such as internal CMC emails and copies of the original CMC files.   

As I was out of the country at the time, the Committee resolved to refer this matter to the Acting 

Parliamentary Crime and Misconduct Commissioner with a request to “investigate and report to the 

Committee pursuant to section 295(2)(d) of the Crime and Misconduct Act 2001.”  

In particular, the Committee sought advice in relation to the appropriateness of the CMC’s handling 

of this matter including:   

 the delay in the initial investigation; 

 the delay in reporting to the Committee; 

 the adequacy of the report to the Committee in light of the Act and the protocols which govern the 

CMC’s handling of section 329 complaints about improper conduct; and 

 about any issues arising from the failure to notify the Committee about this matter during its recent 

inquiry (namely the Committee’s Inquiry into the Crime and Misconduct Commission’s Release and 

Destruction of Fitzgerald Inquiry documents). 

The Committee also wrote to the Acting CMC Chairperson, Dr Levy, on 24 July 2013 expressing 

concern in relation to the CMC’s handling of the matter and advising that the matter had been 

referred to the Parliamentary Commissioner.  The Committee sought advice from the CMC on a 

number of issues outlined below and requested that a response be provided directly to the 

Parliamentary Commissioner: 

 In relation to Mr Strange’s advice that some recommendations may have been implemented 

through other means, please advise whether any of the recommendations in ’s 

investigation report have been actioned by the CMC, and if so: 

 which recommendations? 

 when and how were they actioned and against whom? 

 why is there no record of this in the file? 

 why was this information not provided to the Committee under the summons? 

 Were the concerns outlined in this matter considered in relation to and prior to the 

appointment of Mr Duell as the Director of Information Management? 

The CMC provided responses to these specific issues and other concerns in relation to the handling 

of the matter to the Committee (and not directly to me as was requested) on 8 and 15 August 2013.  

The Committee subsequently provided me with copies of the responses.  Relevant details from 

these responses have been referred to in this report. 
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RESULTS OF INVESTIGATION 

Events leading to the section 329 notification to the Committee   

In 2010 the CMC commenced its Standard Operating Environment (SOE) Replacement Project 

involving the replacement of all desktop and laptop computers with current equipment configured 

to satisfy anticipated needs for the next three to four years.   

The CMC’s Desktop Services Supervisor, , had been acting in the role of Senior 

Network Engineer for some months when he was appointed as Project Manager for the SOE 

Replacement Project.  The Project involved an assessment of staff requirements and an evaluation 

process to select the most appropriate replacement equipment to be supplied by providers pursuant 

to the government’s Standing Offer Arrangements (SOA).  The Project had an approved hardware 

budget of $1 million.   

 was under the supervision of the Acting Information Technology Manager,  

.  Those two officers and the (then) Acting Director Information Management, Mr Peter Duell, 

comprised the steering committee for the project. 

On 6 September 2010 Mr Duell provided a memorandum to the Acting Director Integrity Services 

advising of an incident of possible improper conduct on the part of .  The memorandum 

advised in part: 

 In accordance with the Code of Conduct and the ‘Protocols for Dealing with Misconduct 

Complaints Against Personnel of the Crime and Misconduct Commission’ I am reporting an 

incident of possible improper conduct by the Desktop Services Supervisor, , for 

your attention and assessment.  This report relates to a possible breach of the Code of 

Conduct; the competitiveness, probity and accountability provisions of the State 

Procurement Policy 2008/CMC Procurement Policy; and possibly s.213 of the Crime and 

Misconduct Act 2001. 

 … 

  In seeking the appropriate PC hardware for the SOE Replacement Project,  

provided several vendors on the SOA with a minimum specification of the hardware required 

and sought quotations and evaluation equipment to enable a comparative decision to be 

made on the best value-for-money PCs.  This included both laptop and desktop PCs. 

 Some weeks after the quotations and evaluation equipment were received,  met 

informally with the Sales representative over coffee to discuss the  laptop 

which had finished being evaluated.  Other evaluations of laptop and desktop PCs were still 

continuing at that time and no recommendation for purchase had yet been made.  During 

this meeting  apparently conveyed to the  representative that the price of the 

laptop was too high.  Subsequently the representative submitted a new quotation for 

the laptop approximately $600 per unit cheaper than the original quotation.  accepted 

this quotation and used the revised prices in his evaluation paper of 31 August 2010, in 

which he recommended the purchase of 253  laptop PCs and accessories at a cost of 

$698,833.  
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Policy and Procedure - Improper Conduct Complaints against Officers of the CMC   

The CMC’s Policy – Improper Conduct Complaints against Officers of the CMC states that: 

 In accordance with the CMC Code of Conduct and the Crime and Misconduct Act, if an 

officer becomes aware of, or suspects, improper conduct by another officer, the matter must 

be reported.  This includes any complaint against another officer of the Commission that 

may have been received from any person, either inside or outside of the Commission.  This 

requirement is to facilitate compliance with section 329 of the Crime and Misconduct Act 

2001. 

 Complaints of improper conduct must be reported immediately, according to the 

requirements set out in this policy and the related procedures. 

 The Protocols governing the investigation of improper conduct complaints against 

Commission officers are set out in the related procedure: Protocols Governing the 

Investigation of Improper Conduct Complaints against Officers of the CMC.  They are the 

protocols approved by the Commission and the Parliamentary Crime and Misconduct 

Committee.
 1
 

The CMC’s Protocols Governing the Investigation of Improper Conduct Complaints against 

Officers of the CMC (the Protocols) refer to the possible actions open to the Committee and 

interaction with the CMC in such situations.  The Committee would note that the Protocols have 

been “approved by the Commission and the Parliamentary Crime and Misconduct Committee.”  

According to the definitions in the Protocols, the term “complaint” means a complaint, information 

or matter.  Therefore, pursuant to clause 6.1 of the Protocols “Any complaint [information or 

matter] of improper conduct received by a commission officer must be referred immediately to the 

Director, Complaints Services…” except in certain circumstances not relevant to the present matter.  

(Note that the Director Complaints Services is now known by the title Director Integrity Services.) 

Clause 6.2 of the Protocols requires that “The Director, Complaints Services must as soon as is 

practicable refer a complaint of improper conduct to the Chairperson and advise the Chairperson 

if, in the opinion of the Director, Complaints Services, the complaint is one which may require 

notification under section 329 of the Act.” 

The Director Integrity Services prepared a formal Advice to the Chairperson dated 13 September 

2010, concluding that:  

 The allegations involve improper conduct as defined by section 329.  The alleged conduct is 

serious and warrants consideration of investigation concerning any improper financial 

relationship between the tender and the subject.  In the event no such evidence is found the 

matter may be appropriate for consideration of managerial action.  Accordingly, it is 

recommended this matter be reported to the Parliamentary Committee for consideration of 

taking appropriate action. 

Clause 6.3 of the Protocols requires that “The Chairperson, having regard to the advice received 

under 6.2, must assess any complaint as soon as practicable to determine whether he suspects that 

conduct the subject of the complaint involves, or may involve, improper conduct.”   

It should be noted that Clause 6.2 states that, in assessing the complaint, “The Chairperson is not 

bound by the advice of the Director, Complaint Services.” 

                                                 
1
  Crime and Misconduct Commission: “Policy - Improper Conduct Complaints against Officers of the CMC” (Ver 1 

29 October 2009) at heading 4 Policy Statement.  
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The CMC Chairperson determined, in accordance with the advice provided by the Director Integrity 

Services, that he suspected that the conduct of the subject officer involved, or may involve, 

improper conduct pursuant to section 329 of the Act.     

Pursuant to clause 6.4 of the Protocols (which reflects section 329(1) of the Act) “Where the 

Chairperson determined that he holds a suspicion under 6.3, he will advise the Parliamentary 

Committee, in writing, of the complaint as soon as is practicable.” 

In accordance with clause 6.4 of the Protocols, the CMC Chairperson wrote to the (then) Committee 

Chairperson on 13 September 2010 in relation to the conduct of .  The Committee’s 

records establish that the correspondence was delivered by hand to the Committee Secretariat on  

16 September 2010.  The CMC Chairperson advised the Committee that: 

 In accordance with section 329 of the Crime and Misconduct Act 2001, I write to advise the 

Parliamentary Crime and Misconduct Committee (the Committee) of suspected improper 

conduct by Crime and Misconduct Commission (CMC), Desktop Services Supervisor,  

. 

After setting out further details of the suspected improper conduct, the CMC Chairperson concluded 

his correspondence by informing the Committee, in terms similar to the advice provided by the 

Director Integrity Services, that: 

 The Committee may consider this is a matter for investigation concerning any improper 

financial association between the potential vendor and  or his known associates.  

In the event that no such evidence is found, the matter might be considered appropriate for 

the CMC to deal with by way of taking appropriate managerial action.   

It should be noted that, in suggesting this course of action, the Chairperson was acting in 

accordance with clause 6.9 of the Protocols which contemplates that, when notifying the Committee 

of suspected improper conduct under section 329, the Chairperson may make submissions to the 

Committee in relation to a number of matters including “b) the Commission’s proposed course of 

action in respect of handling the matter”.  

The actions of the Director Integrity Services and of the CMC Chairperson were wholly in 

accordance with the Protocols and the Act.  The Protocols functioned effectively to progress the 

suspected improper conduct complaint through to the Committee within eight working days of the 

initial report to the Director Integrity Services.  

The Committee’s Response to the section 329 notification    

As stated above, the CMC’s Protocols also relate to the operations of the Committee and the 

interaction between the CMC and the Committee with regard to complaints of improper conduct by 

CMC officers.  Clause 6.8 of the Protocols states: 

 If the Parliamentary Committee decides to take any action in respect of a complaint referred 

under section 329 of the Act, the Parliamentary Committee may, as soon as practicable, take 

any action authorised by section 295 of the Act, including investigation by the Commission 

and/or the Parliamentary Commissioner. 

Pursuant to Clause 6.10 of the Protocols: 

 If the Parliamentary Committee requests the Commission to undertake the investigation of a 

complaint of improper conduct or any part of the investigation, the Parliamentary 

Committee may, pursuant to section 295 of the Act,  request the Chairperson to furnish 

reports of the investigation in such terms and at such intervals as are reasonably necessary.   
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No interim reports were sought in this instance.  Rather, in accordance with clause 6.8 of the 

Protocols, the Committee Chairperson wrote to the CMC Chairperson on 17 September 2010 

advising that:  

 At a meeting today the Committee resolved, pursuant to section 295(2)(b) of the Crime and 

Misconduct Act 2001, that the Crime and Misconduct Commission be asked to investigate 

the conduct of the subject officer referred and report back to the Committee. 

 We await your advice as to the outcome of the investigation. 

Notwithstanding the last comment, it is important to note that the Protocols do not contemplate the 

CMC taking final action in respect of improper conduct complaints before reporting back to the 

Committee.  In this regard Clause 6.11 of the Protocols states: 

 Upon conclusion of an investigation into a complaint referred to the Parliamentary 

Committee under 6.4, the Commission will advise the Parliamentary Committee of the 

investigative findings and any preliminary recommendations, prior to any action being 

undertaken. 

The requirement to report back to the Committee after investigative findings have been made but 

prior to action being taken, provides the Committee with an opportunity to comment upon any 

sanction or other action proposed by the CMC (including, it is submitted, finding the allegations 

unsubstantiated).  In many ways this is analogous to the CMC’s “review before finalisation” 

monitoring of investigations conducted by public sector agencies:    

 Review before finalisation. In other cases, we may review a matter you have resolved before 

you take any action on the matter. The review will consider: 

 the adequacy, impartiality and transparency of any investigative (or other resolution) 

processes 

 the appropriateness of the conclusions and recommendations made as a result of any 

investigation or other process 

 the appropriateness of any decision that has been made on whether or not to lay 

disciplinary charges or any other action proposed to be taken 

 where charges are to be laid, the appropriateness of the charges 

 the appropriateness of any systemic, procedural or preventive recommendations.
2
   

 

The Disciplinary Process – Commencing an investigation   

The Protocols do not address the way in which the disciplinary process should be conducted.  The 

CMC’s disciplinary process is conducted in accordance with the CMC’s “Policy and Procedure – 

Discipline”.     

For complaints of improper conduct under section 329 of the Act, the disciplinary process is 

implemented between the procedures set out at clauses 6.10 and 6.11 of the Protocols.  Clause 6.10 

relates to Committee requests for the CMC to undertake investigations of improper conduct 

complaints.  Clause 6.11 refers to the CMC advising the Committee of the investigative findings.  

The Policy and Procedure – Discipline sets out four steps involved in the disciplinary process 

relevant to the present matter.  The first of these is: 

 

                                                 
2
  Facing the Facts - A CMC guide for dealing with suspected official misconduct in Queensland public sector 

agencies, Crime and Misconduct Commission 2007. How does the CMC monitor matters handed back? page 168.  
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  6.7 Commencing an investigation 

 Where there is an allegation of unacceptable workplace behaviour or improper conduct, an 

investigation must be conducted by a person or persons impartial to the allegations.   

 The purpose of the investigation is to ascertain whether or not the officer is liable for 

disciplinary action by:  

 eliciting the facts  

 collecting information concerning the incident or complaint 

 providing all parties with the opportunity to respond to the allegations. 

 The investigator must provide a report to the Chairperson presenting all relevant evidence 

for consideration and determination of whether show cause proceedings should be 

initiated.”
3
    

(The next three steps in the disciplinary process relevant to the present matter are set out later in this 

report.)   

The Committee would note that there is no authority under clause 6.7 of the Policy and Procedure – 

Discipline for the investigator to make findings.  That is the role of the CMC Chairperson (or 

another decision-maker appointed by the CMC Chairperson). 

On 1 October 2010 the CMC Chairperson wrote to the Committee Chairperson advising that he had 

arranged for the investigation of the improper conduct allegation to be conducted under the 

supervision of Ms Sharon Loder, then Acting Director Misconduct Investigations.  He further 

advised that Ms Loder had requested one of the CMC’s senior investigators,  

, to conduct the investigation.  The CMC Chairperson undertook to report back to 

the Committee in due course as to the results of the investigation. 

According to the investigation report:
4
 

 The investigation commenced with a legal and Director-level assessment…  The assessment 

established there was a need for a comprehensive investigation to address the potential that 

criminal behaviour might have occurred and also examine relevant organisational factors. 

 It was directed that the investigation would identify and make enquiries with all persons 

central to considerations in those regards and, in so doing, collect information in a way 

whereby it could be reviewed and analysed prior to ultimately interviewing the subject 

officer.  This required interviews of all persons in the project team, the project supervisors 

and area manager, CMC Procurement Officers and the computer sales representative in 

question.  It would also require some analysis of the project documentation, research into 

the provisions of any overlaying legislation and policies and finally the interview of the 

subject officer. 

 … 

 State government websites and related legislation and policies concerning procurement 

were examined.  Inquiries were also made directly with two senior officers of the 

Queensland Government Chief Procurement Office (QGCPO) and the CMC Fleet and 

Procurement Officer in terms of procurement policies and related adherence issues.  

 … 

 Ten audio-recorded formal interviews were conducted during the course of the 

investigation.
5
 

                                                 
3
  Crime and Misconduct Commission: “Policy and Procedure – Discipline” (January 2002) page 4. 

4
  Memorandum of  dated 7 March 2012 at pages 2 – 4.   

5
  The transcripts of only eight of the ten interviews were included in  investigation report.  
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The formal interviews commenced on 18 October 2010 with the interview of Mr Peter Duell.  Five 

interviews were conducted in December 2010 and January 2011.  The  sales representative, 

, was interviewed on 1 April 2011. The subject officer was interviewed on  

11 August 2011.  (The Committee should note that these details are obtained from the text of the 

report itself, not from an investigation running sheet.  Following a request for a copy of the running 

sheet, I was informed on 15 August 2013 that no investigation running sheet was maintained.)    

I am not asked to address the adequacy of the investigation or the investigation report prepared by 

.  However, I observe that the investigation appears to have been 

thorough and the report is comprehensive.  In part 4 of the report  stated 

that: 

 4.1 Statutory applications 

 …the investigation found that the circumstances of the subject officer passing information 

were neither corrupt nor secretive – in fact they were volunteered by the subject officer to 

senior staff and openly discussed without any form of prompting.  There is no evidence of 

any type of inappropriate relationship between the subject officer and the sales 

representative nor any benefits obtained or promised and the suggestion was refuted by both 

 and the subject officer. 

 …it is the reporting officer’s position that no criminal offence was committed or attempted 

by any person. 

 The investigation did however identify breaches of government and CMC policies and 

procedures as discussed hereafter.    

 4.2 Policy applications 

 …“Information Standard 13: Procurement and Disposal of ICT products and Services” is 

part of the Queensland Government Enterprise Architecture.  This policy sets out the 

principles applicable to the acquisition, management, maintenance and disposal of ICT 

products and services.  Principle 2 within that Standard, at page 4, indicates that staff 

involved in procurement must have received fundamental training in procurement policy 

and procedures commensurate with the value and business risk of procurement activity…  

This did not occur with the 2010 SOE replacement project. 

 The “Better Practice Guide for Procurement and Disposal of ICT Products and Services” 

provides key steps for procurement activities irrespective of the business transactional 

aspects (such as SOA, tenders etc).  The initial step is to identify the need.  Interviews of IT 

staff during this investigation indicated there had been no need formally articulated during 

the SOE project… The second step is to develop a business case with consideration given to 

needs, risks, funding and a range of other issues.  Again, interviews of IT staff indicated this 

did not meaningfully occur.  The third step is to establish a project team with a varied 

composition with the members respectively having expertise or knowledge in the areas of 

procurement, technical, end user requirements, finance, probity audit and environmental 

issues… There was no such team established, nor were team-based activities undertaken 

having regard to those guidelines. 

 …The specific CMC policies and procedures for procurement however are not in accord 

with these statements and principles and in some areas are actually in direct opposition to 

both its own Corporate Procurement Plan and the over-arching whole of government 

policies. 

 … the CMC policy deviates from best practice guidelines as contained within the “Better 

Practice Guide for Procurement and Disposal of ICT Products and Services”. 
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 … the CMC policy also deviates from policy contained within “Information Standard 13: 

Procurement and Disposal of ICT Products and Services”.   

 During the project some individual CMC staff failed to comply with internal policies as 

explained below: [Emphasis added.] 

 … At the time of these events, the CMC specific policies for procurement required that any 

purchases over v$150,000 must use a process involving Invitation to Offer through (i) Open 

Tender, (ii) Queensland Government Marketplace and (iii) Public Advertising and with 

assistance from a Senior Administration Officer.  Irrespective of the merit of the policy, it 

was not complied with by the subject officer or his supervisors which could be considered as 

a breach of discipline pursuant to 6.1 of CMC Discipline Policy. 

 Mandated CMC procurement procedures were also breached.  Procedure 6.12 requires 

officers accessing SOAs (the QP707 in this case) to provide all suppliers with equal 

opportunities to submit offers and supply goods.  By receiving a revised quotation for a 

changed specification from only one vendor, /  the other suppliers were 

disadvantaged as they had not been afforded an opportunity to change to the new 

specifications and provide a revised quotation… The subject officer also had some direct 

negotiations with a supplier via his on-point communications with  Sales 

Representative .  This could be considered contrary to [Procurement] procedure 6.13.  

Non-compliance with these procedures could be considered to be a breach of discipline 

pursuant to section 6.1 of the CMC Discipline policy. 

 … the subject officer’s exclusive discussions about SOE with one sales representative and 

further communication with him regarding specifications did give rise to a perception of 

conflict of interest.  Standard 3.3 of the Code of Conduct requires CMC staff to avoid such 

situations.  This could be considered to be a breach of discipline pursuant to section 6.1 of 

the CMC Discipline policy. 

 … General management of the project by the subject officer was insufficient and lacked a 

commensurate level of diligence and care.  Difficulties were also not raised with 

supervisors.  These things could be considered as being in breach of standard 4.1 of the 

CMC Code of Conduct.  Further, they could be considered as a breach of discipline 

pursuant to section 6.1 of the CMC Discipline policy. 

 … Assigning project management of the 2010 SOE project to the subject officer by  and 

Duell was a flawed decision.  In the circumstances this error is in breach of standard 4.1.  

Supervision and management of the subject officer by and Duell was also insufficient 

and could be considered as non-compliance with several of the responsibilities found in 

standard 2.11 of the CMC Code of Conduct, particularly in terms of thorough 

communication, ensuring demands are reasonable (eg. staff are trained/experienced), and 

ensuring performance standards were known and properly monitored.  These actions could 

be considered as a breach of discipline pursuant to section 6.1 of the CMC Discipline policy. 

 The CMC’s Manager for Facilities and Procurement, , being aware of the 

commencement and significance of the SOE project, indicated he thought that in terms of his 

involvement in the project the subject officer was ‘confused about what he was doing’… 

Given the significance of the project, his sceptical opinion as to its management as stated in 

his interview and having regard to the responsibilities of his own role, the absence of 

remedial action could equate to breaches of standards 2.9, 4.1 and 5.1 of the CMC Code of 

Conduct by .  This could be considered as a breach of discipline pursuant to 

section 6.1 of the CMC Discipline policy. 

 All the officers can be liable to disciplinary action as reflected in section 6.1 of the CMC 

Discipline Policy and Procedures.
6
          

                                                 
6
 Memorandum of  dated 7 March 2012 at pages 17 – 23.   
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The Committee would note that in each case  has stated that the actions 

of the officers “could be considered” as a breach of discipline.  However the report then sets out a 

number of conclusions: 

6.1. No criminal offences were committed or attempted.  

6.2. There have been no breaches of broader government policies by the subject 

officer or other individual officers however as an agency the CMC has not 

complied with applicable government policy as discussed in section 4.2 above. 

6.3. As specified in part 4.2 above, CMC staff have breached CMC Procurement 

Policy, CMC Procurement Procedures and aspects of the CMC Code of 

Conduct. 

6.4. Relevant staff in the Information Management Directorate do not currently 

possess skills or training in project management commensurate with large 

scale/high risk projects. 

6.5. Relevant staff of the Information Management Directorate do not currently 

possess sufficient levels of skills or knowledge specific to staff management, 

supervision and internal discipline. 

6.6. CMC Procurement policy is inconsistent with that of the remainder of the 

Queensland public sector – possibly promoting inefficiency, certainly creating 

risks.
7
 

Again, these conclusions are not the “investigative findings” the CMC is required to provide to the 

Committee pursuant to Clause 6.11 of the Protocols.  They might perhaps be the subject of an 

interim report to the Committee were such a report requested but they do not represent “advice as 

to the outcome” as sought by the Committee in its letter to the CMC Chairperson of  

17 September 2010.  Further steps were necessary to arrive at investigative findings as is clear from 

the Protocols and as recognised by  in his report as further discussed 

below. 

 

The Delay in the Initial Investigation 

The investigation report prepared by  is dated 7 March 2012 - more than 

17 months after the CMC Chairperson advised the Committee Chairperson that  

 had been requested to conduct the investigation.  However, it appears that a draft version of 

the report had been completed some months earlier.  An entry in the CMC’s “Register of 

Complaints Against CMC Staff” records that the investigation report was completed and “currently 

under internal review” as at 6 December 2011 – 14 months after the CMC Chairperson’s advice to 

the Committee Chairperson.  A further entry in the Register records that on 25 January 2012 the 

investigation report was with ’s supervisor, Detective Superintendent 

Daniel Mahon, for review.
8
    

Irrespective of whether the investigation report was completed in March 2012 or December 2011 it 

appears to have taken an extraordinarily long time to finalise.  Perhaps alert to potential criticism in 

                                                 
7
  Memorandum of  dated 7 March 2012 at pages 24 and 25.   

8
  The HR Management – Discipline file for the Possible Improper Conduct of  was marked out to 

 from 4 October 2010 until 28 March 2012 although it appears that for some of this time 

it may have been with Detective Superintendent Mahon. 
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this regard,  endeavoured to provide some explanation for the length of 

time taken to complete the investigation in the body of his report: 

 3.7 Limitations to investigation 

 The determination to interview all other relevant persons prior to interviewing the subject 

officer and then completing this investigation caused delays.   of  was 

absent due to holidaying  and was not available for interview until mid-2011.   

 of the  company was relevant however  

 she was absent from her workplace for all of 2011 and not available until 

January 2012 (efforts to access her in her leave period were unsuccessful). 

 Upon her return to work  indicated she did not wish to be spoken to.  Given that the 

subject officer had volunteered and then admitted the actions in question,  had verified 

the subject officer’s information and there were emails to corroborate them both, the 

reporting officer did not seek the issue a Notice to Discover pursuant to section 75 of the 

Crime and Misconduct Act. 

 During the life of this investigation, there was significant change within the CMC affecting 

progression of this investigation including a restructure of the operational area followed by 

the departure of the Acting Director.  Regrettably, these issues and a range of others 

combined, seriously stalled the investigation. 

 In this period the reporting officer provided appropriate information including time factors 

to both the subject officer and his CMC Manager Peter Duell.
9
       

As stated above, the Committee wrote to the Acting CMC Chairperson, Dr Levy, on 24 July 2013 

expressing concern in relation to the CMC’s handling of the matter.  The CMC provided a response 

to the Committee’s concern as to the delay in the investigation by letter dated 15 August 2013.   

Dr Levy advised that  provided the following information:   

 :  The investigator states that he did not consider it appropriate to interview  

 by telephone whilst he was overseas, as the matter concerned serious 

allegations of possible official corruption.  , together with the subject officer  

, may have potentially been criminally responsible for offences attracting 

penalties of up to seven years imprisonment… ’s activities and relationship with 

the subject officer were central to the investigation and therefore a formal interview was 

required.  

 :  The investigator was advised that  was on  leave 

.  In the investigator’s view, it was 

not appropriate to telephone  during this time.  Upon her return to work in January 

2012, the investigator telephoned , who indicated she did not wish to cooperate.   

 The investigator initially considered that given the implication that  may have 

corrupted , it was desirable to interview  in relation to the relevant 

processes and the veracity of ’s information, as well as his background and 

business practices. 

 Without the information being given freely, one option considered was serving a Notice to 

Discover pursuant to section 75of the Crime and Misconduct Act 2001 in order to compel 

 to provide information.  However, the investigator considered it would have been 

an inappropriate use of that coercive power, given that her information was not considered 

crucial to the investigation given the information that had been secured in the interim.  

Accordingly, her refusal to provide information was accepted by the investigator.  His 

                                                 
9
  Memorandum of  dated 7 March 2012 at page 17.  
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supervisor, Detective Superintendent Dan Mahon, Director Misconduct Operations, read 

and approved the investigation report, prior to forwarding the report to Mr Strange. 

 Other Duties:  During the extended investigation period in question, the investigator states 

that there were a range of competing priorities regarding misconduct investigations that 

unavoidably required his attention.  In his view, the timeliness of the investigation report 

was impacted by his competing priorities and duties.  The CMC protocol dictates that  

internal investigations are classified as highly protected and it removed scope for him to 

delegate or request assistance from his peers.   

 (Note that this is not the full text of the correspondence from Dr Levy.)   

There are a number of observations to be made in respect of the explanations provided by  

.  First, it is accepted that the activities of  and his relationship with the 

subject officer were central to the investigation and therefore a formal interview was preferable, 

however  was interviewed on 1 April 2011 – not mid 2011.     

Secondly, as  states, given that the subject officer had volunteered and 

admitted the actions in question,  had verified the information provided by the subject officer 

and there were emails to corroborate them both such that ’s information was not 

considered crucial to the investigation, it was clearly not necessary to delay the investigation until 

January 2012 pending her availability.  The subject officer was interviewed on 11 August 2011.  

The investigation report should have been completed within a reasonable time after that.  An email 

from  dated 12 August 2011 mentions that he had “completed what I 

hope is the final interview for the internal matter of .”  The email asks for the interview to 

be transcribed “so I can complete the file.”  

Thirdly, it is hardly surprising that there would be significant change within the CMC over the 

course of the investigation when the investigation took up to 17 months to complete.  However, it is 

difficult to understand why a restructure of the operational area and the departure of the Acting 

Director should stall the investigation to such an extent. 

Fourthly, whilst it does appear that the subject officer and his manager had been provided some 

information about the progress of the investigation including time factors, in an email to  

 dated 14 February 2012  asked for advice as to “who I can speak to 

raise the priority of the progress on your report? [sic]  I was contemplating going to the 

parliamentary commission [sic] but was hoping that would not be necessary.”    

And whilst the subject officer and his manager might have been provided some information about 

the progress of the investigation, there was apparently no attempt to update the Committee as to the 

progress of the investigation, by either the investigating officer, the Director Misconduct 

Investigations, the Assistant Commissioner Misconduct or the CMC Chairperson.  Notwithstanding 

that the Committee did not request it, having regard to the length of time taken to complete this first 

stage of the disciplinary process, it would have been appropriate for the CMC to provide an interim 

report on the progress of the investigation and an explanation as to the delay.   

Lastly, accepting that ’s other duties and competing priorities impacted 

upon the timeliness of the investigation report, there were a number of steps that should have been 

taken.  In its “Facing the Facts” guide for dealing with suspected official misconduct in Queensland 

public sector agencies, the CMC provides examples of what can go wrong in investigations and 

what can be done to retrieve an investigation including the appointment of a new investigator or 

reallocating the matter. In relation to the issue of excessive delay the CMC’s own publication states:  
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 Excessive delay 

 Claims of excessive delay in completing an investigation may come either from the person 

who is the subject of the investigation or from the complainant. 

 Steps to be taken by the investigator 

 The usual procedure for an investigator seeking to reactivate an investigation that has been 

excessively delayed is to: 

 advise the person who authorised the investigation and the investigator’s supervisor 

 explain the reason for the delay 

 review the investigation plan to see if it can be streamlined 

 develop a timetable and meet those time commitments 

 document the reasons for the delay and how the problem has been approached 

 finish the investigation. 

 The seriousness of the allegations being investigated must be taken into account whenever 

consideration is being given to discontinuing an investigation. The more serious the 

allegations, the more disinclined an investigator should be to drop it. 

 Role of the supervisor 

 Often it will be the investigator’s supervisor who discovers the delay.  However the delay 

has been identified, the supervisor must act to rectify the problem and reactivate the 

investigation. The supervisor should: 

 advise the person who authorised the investigation 

 advise all other parties concerned 

 closely monitor and supervise the completion of the investigation 

 investigate the reason for the delay 

 determine, in consultation with the person who authorised the investigation, whether it 

would be fair to proceed with the investigation or whether, in the interests of justice, it 

should be dropped 

 if the investigation is to proceed, consider whether a new investigator should be 

appointed or the matter reallocated 

 determine whether any urgent action needs to be taken and prioritise it 

 set a timetable for completion  

 review the investigation plan to see if it can be streamlined in any way.
10

 

The Committee would note that the first suggested step to be taken by both the investigator and the 

supervisor is to advise the person who authorised the investigation – in this case the Committee. 

Section 294 of the Crime and Misconduct Act states that the Committee may, by notice, direct the 

CMC to investigate a matter involving misconduct stated in the notice.  It requires that the CMC (a) 

investigate the matters stated in the direction diligently and in a way reasonably expected of a law 

enforcement agency and (b) report the results of its investigation to the Committee.  Whilst the 

request to the CMC in this instance was made pursuant to section 295(2)(b), in my view it was 

nonetheless reasonable for the Committee to expect the CMC to investigate the matter diligently 

and in a way reasonably expected of a law enforcement agency.  The CMC’s handling of the matter 

fell well short of that standard. 

In my view the inordinate delay in completing the initial investigation was inappropriate and 

unacceptable.       

                                                 
10

 Facing the Facts - A CMC guide for dealing with suspected official misconduct in Queensland public sector 

agencies, Crime and Misconduct Commission 2007 at page 137.  
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The Delay in Reporting to the Committee   

As stated above, the CMC’s “Register of Complaints Against CMC Staff” records that the 

investigation report was under internal review as at 6 December 2011.  Another entry in the 

Register records that on 25 January 2012 the investigation report was with  

’s immediate supervisor, Detective Superintendent Mahon, for review.      

Amongst the material which the Committee provided with the reference is a copy of a 

memorandum dated 26 March 2012 from Detective Superintendent Mahon to the then Assistant 

Commissioner Misconduct, Mr Strange.  The memorandum asks Mr Strange to “find attached 

’s memorandum [that is, his report] in relation to the internal 

investigation concerning .”  Detective Superintendent Mahon’s memorandum 

very briefly summarises the investigation report in one and a half pages and concludes with the 

following observation: 

 Due to the passage of time since the interviews were conducted with witnesses and the 

subject officer
11

, care must be taken in relation to the implementation of the 

recommendations that have been put forward by .  It is conceivable that the issues 

identified in relation to supervision/management and project training has been progressed if 

not entirely rectified.   

The CMC’s HR Management – Discipline file for the Possible Improper Conduct of  

(file number AD-10-0688) is marked as having been referred to Mr Strange on 27 March 2012.  

And an entry in the CMC’s “Register of Complaints Against CMC Staff” dated 28 March 2012, 

states that “Detective Chief Superintendent Mahon has completed his review and forwarded the file 

to Assistant Commissioner Misconduct for his comments.”   

Neither the review by Detective Superintendent Mahon nor the provision of the report to the 

Assistant Commissioner Misconduct, Mr Strange, for his comments are processes mandated under 

the CMC’s Policy and Procedure – Discipline.  I do not suggest that such processes are 

inappropriate but they should be conducted expeditiously so as not to unnecessarily delay the 

disciplinary process.  However further unnecessary delays were caused by these processes.   

The review of ’s report by Detective Superintendent Mahon took 

between two to three and a half months to complete.
12

  After the report was provided to Mr Strange 

for his comments, it remained with him for more than 12 months.  Significantly, during the latter 

part of this period, including the date that the CMC eventually reported back to the Committee,  

Mr Strange acted in the position of CMC Chairperson. 

On 9 May 2012, after the report had been with Mr Strange for approximately six weeks, the 

Executive Assistant to the CMC Chairperson sent an email to Mr Strange concerning file number  

AD-10-0688 in the following terms: 

 Good afternoon Warren 

 This file is the  matter – I believe the file was given to you by Dan Mahon for your 

comments.  Could you please let me know how this matter is progressing – I am doing the 

update for the PCMC. 

                                                 
11

  The subject officer was interviewed more than 7 months before the date of Detective Superintendent Mahon’s 

memorandum.  Other interviews had been conducted between approximately 12 and 17 months before the date of 

the memorandum.   
12

  If ’s report was provided to Detective Superintendent Mahon on 6 December 2011, the 

review took three months and three weeks to complete.  If the report was provided to Detective Superintendent 

Mahon on 25 January 2012, the review took two months.  
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The following morning Mr Strange replied: 

 Investigation has been completed and reviewed by Dan, now with me to review and prepare 

draft corro for the Chair.  I should complete it next week. 

It seems clear that the draft correspondence to which Mr Strange was referring would have been the 

report of the “investigative findings” the CMC is required to provide to the Committee pursuant to 

Clause 6.11 of the Protocols or, as described by the Committee in its letter to the CMC Chairperson 

of 17 September 2010, “advice as to the outcome”.   

The CMC Chairperson’s Executive Assistant duly noted the Register of Complaints Against CMC 

Staff “10.5.12 – Draft correspondence is being prepared by Assistant Commissioner, Misconduct.”  

There is no record of the draft correspondence having been prepared for the CMC Chairperson (by 

this time, Mr Ross Martin SC) in May 2012.  In fact the CMC Chairperson had provided no advice 

as to the outcome of the investigation by 24 August 2012 when the current Committee Chairperson,  

Mrs Cunningham, wrote to Mr Martin asking that he “Please advise the Committee of the status of 

the investigation into this matter and, given the time since the initial request, whether a report is 

able to be provided to the Committee.” 

Mrs Cunningham’s letter to the CMC is stamped as having been received at the CMC on 27 August 

2012.  A notation on the face of the letter made by Mr Martin on 28 August 2012 indicates that the 

letter was referred to  “for advice please.”  It is unclear whether 

 would have seen this request since the correspondence was placed onto 

the file for the disciplinary investigation
13

 and the file was then with Mr Strange. Notwithstanding, 

it is a matter of some concern that the CMC provided no response whatsoever to the correspondence 

of 24 August 2012 from the Chairperson of the Parliamentary Crime and Misconduct Committee.  

The CMC’s apparent disregard for correspondence from the Committee is unacceptable.  

On 8 March 2013 Mr Martin announced that, due to ill health, he was taking a leave of absence, 

effective immediately.
14

  The Assistant Commissioner Misconduct, Mr Strange, then became the 

Acting Chairperson of the CMC 
15

 until his resignation in late May 2013.  

On 24 May 2013, the Committee Chairperson wrote again to the Acting CMC Chairperson (by this 

stage Dr Ken Levy) in relation to the investigation of possible improper conduct by .  

After recounting the previous correspondence between the CMC and the Committee,  

Mrs Cunningham stated: 

 We note that section 295(4) of that Act provides that the CMC must provide a report at the 

request of the Committee, yet the Committee has not received a report on this matter, nor 

any advice on the status of the matter and whether a report is possible given the passage of 

time. 

 Please advise of the status of the investigation into this matter and, given the time since the 

Committee’s initial request, whether a report is able to be provided to the Committee.      

 

                                                 
13

  File No: AD-10-0688 HR Management – Discipline – CMC Staff – Possible Improper Conduct –     
14

  Mr Ross Martin SC formerly tendered his resignation as CMC Chairperson on 3 April 2013. 
15

  Some procedural difficulties attended this acting arrangement.  Mr Strange purported to assume the position of 

Acting CMC Chairperson pursuant to a standing delegation by the Attorney-General and authorised by the Governor 

in Council.  In fact, that standing delegation had lapsed.  The Governor in Council approved a new standing 

delegation to take effect on 15 March 2013.  The new standing delegation authorised the appointment of Mr Strange 

as Acting CMC Chairperson during a vacancy or absence in the office of CMC Chairperson.  
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Mrs Cunningham’s letter is stamped as having been received at the CMC on 27 May 2013.  That 

same day, the Committee finally received a response from the CMC.  The response was dated  

17 May 2013 and was signed by Mr Strange in his capacity as Acting CMC Chairperson shortly 

before his resignation.    

The Committee was entitled to expect that Mr Strange’s response would report the “investigative 

findings” which the CMC is required to provide to the Committee pursuant to Clause 6.11 of the 

Protocols or “advice as to the outcome” as requested by the Committee in its letter to the CMC 

Chairperson of 17 September 2010.  The adequacy of the report in this context is discussed later in 

this report.    

Mr Strange concluded his correspondence as follows: 

 … the CMC’s Internal Auditor has recently undertaken an audit of Project Management 

within the CMC, and I enclose for the Committee’s information a copy of his report which 

details the approaches taken in various areas of the CMC, and the Auditor’s conclusions…    

 The delay in reporting back to the Committee on this matter is regretted.  The investigation 

material explains the delays that were occasioned during that phase.  Thereafter I reviewed 

the matter (which was a time consuming exercise) and was awaiting the outcome of the 

Auditor’s report, that audit commencing in September 2012 and reporting earlier this year.  

Other priority matters then arose. 

 Please advise of any further requirements in relation to this matter.    

Although Mr Strange initially received the disciplinary investigation file and  

’s investigation report for the purposes of reviewing the report and preparing draft 

correspondence for the CMC Chairperson, the file and report remained with him for almost  

14 months before the response was provided to the Committee.  Similarly to the investigation 

report, the advice as to the outcome took an inordinately and inappropriately long time to complete. 

As to Mr Strange’s explanation for the delay in reporting back to the Committee, the following 

points can be made:    

If, as Mr Strange advised the Chairperson’s Executive Assistant in May 2012, he was drafting 

correspondence for the Chair which he anticipated completing within a week, it is difficult to 

understand why it was necessary to await the outcome of an audit of Project Management which 

was not commenced until September 2012.   

Furthermore, the CMC was asked to investigate and report to the Committee on the suspected 

improper conduct of , not investigate and report in relation to procurement policy 

issues of which the Committee was unaware.  Awaiting the completion of the audit of Project 

Management within the CMC does not represent a legitimate reason to delay, for up to eight 

months
16

, providing the Committee the requested report on the suspected improper conduct of  

. 

In my view the delay in reporting to the Committee was inappropriate and indefensible.       

 

 

 

                                                 
16

  Mr Strange advised that the audit of Project Management within the CMC was commenced in September 2012.  His 

report to the Committee is dated 17 May 2013 – a period of up to eight months.  
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Recommendations of the Investigation Report 

 concluded his investigation report with the following recommendations: 

8.1. This investigation into suspected misconduct be closed. 

8.2. Pursuant to section 6 of CMC Discipline Policy and Procedures, the file be 

forwarded to the Chairperson for consideration, to make any findings and 

provide recommendations to the Commission (including reporting back to the 

Parliamentary Crime and Misconduct Committee pursuant to its instructions of 

17 September 2011 [sic – actually 2010] vide section 295(2)(b) of the Crime and 

Misconduct Act 2001).  [Emphasis added.] 

8.3. The Chairperson consider finding that, in relation to the 2010 SOE Replacement 

Project, no criminal offences were committed or attempted. 

8.4. The Chairperson consider finding that, in relation to the 2010 SOE Replacement 

Project, the conduct (as highlighted in section 4 of this report) of the subject 

officer , his supervisors  and Peter Duell, and Facilities 

and Procurement Manager , provides grounds, per section 6.1 of the 

CMC Discipline Policy and procedures, to respectively invoke disciplinary 

action. 

8.5. The Chairperson consider recommending a sanction of “counselling” for the 

subject officer , his supervisors  and Peter Duell, and the 

Facilities and Procurement Manager  pursuant to section 6.2 of the 

CMC Discipline Policy and procedures as follows: 

8.5.1 The subject officer  be counselled, generally, in terms of the 

breaches identified in section 4 of this report and be reminded of the 

requirement for adherence to policy.  He should also at that time be 

informed of all other recommendations herein. 

8.5.2 The subject officer’s supervisors,  and Peter Duell, and the 

Manager Facilities and Procurement, , be counselled in terms 

of the respective breaches identified in section 4 of this report and they be 

reminded of their supervisory and disciplinary responsibilities and 

managing risks.  Each officer should at that time of counselling also be 

informed of the other recommendations herein. 

8.6. Peter Duell, ,  and the personnel within Information 

Management involved in completing the revamped 2010 SOE replacement 

project receive positive recognition from a senior level for their role in its 

resurrection and ultimate success. 

8.7. A Senior Prevention Officer conduct an appropriate training needs analysis for 

all supervisors and managers within the Information Management Directorate 

and all staff within the Information Technology section in terms of (a) 

management and supervision of staff, (b) CMC policies, and (c) project 

management. 

8.8. CMC procurement policies and procedures be reviewed by a Senior Prevention 

Officer having regard to their divergence from the whole of government position 

and the Corporate procurement Plan.  The differences create confusion 
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internally and externally and deviation from government policies suggests they 

are inadequate to ensure integrity in procurement practices.  CMC current 

practices have attracted criticism from the Chief Procurement Office which 

suggests they actually reduce efficiency and value in spending public money 

which is contrary to law and government policy.  Further, the Chief 

Procurement Office does not consider a more rigorous regime provides any 

benefit to integrity or reputation. 

8.9. The Principal Advisor, Misconduct Prevention, advise the Chairperson as to any 

outcomes from recommendations 8.7 and 8.8.  In terms of recommendation 8.7 

with comments including references to the appropriateness of job descriptions 

and related key selection criteria for management and supervisory positions. 

 was clearly aware of the processes set out the Policy and Procedure – 

Discipline.  Accordingly, his recommendations are to the effect that the Chairperson consider 

making certain findings.  The recommendations are not findings in themselves.  Essentially 

’s investigation purports to have established prima facie evidence of 

disciplinary breaches.  Further processes under the Policy and Procedure – Discipline were 

necessary before findings could be made.   

 

The Disciplinary Process – Show Cause Notice  

The second of the four disciplinary processes relevant to the present matter set out in the CMC’s 

Policy and Procedure – Discipline is: 

 6.8 Show cause notice 

 The Chairperson will consider all information gathered in the course of the investigation 

and reach a decision as to whether the alleged workplace behaviour or improper conduct 

requires the taking of disciplinary action. 

 Where the Chairperson reaches a decision that no further action is required, the officer will 

be informed of this outcome in writing. 

 Where the Chairperson reaches a decision that disciplinary action is warranted, the officer 

will be provided with written advice detailing- 

 the specific allegations (the details of the case which he or she has to meet) 

 the grounds on which he or she may be liable for disciplinary action 

 all supporting evidence on which the Chairperson intends to rely, including: 

 any report made in relation to them which is the basis of the charge 

 evidence or statements that may affect him or her 

 the range of penalties likely to be imposed, if the allegations are substantiated 

 The officer will be invited to respond in writing within 14 days to the facts of the matter and 

any submission the officer wishes to make in relation to any likely sanction that may be 

imposed if the allegations are substantiated. 

This process ensures that before reaching a finding, the CMC Chairperson will have afforded a 

subject officer procedural fairness or natural justice by giving the officer notice of the charges and 

all relevant documents and providing the officer with the opportunity to present a response to the 

allegations.   
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The Disciplinary Process – Reaching a Finding and Deciding on disciplinary action 

The third and fourth disciplinary processes relevant to the present matter set out in the CMC’s 

Policy and Procedure – Discipline are:  

 6.9 Reaching a finding  

 The Chairperson will consider the evidence (written or oral), any recommendations made by 

the investigating officer and any response submitted by the officer concerned, and decide on 

the appropriate action. 

 If it is determined that the allegations are not substantiated and no further action is 

required, the officer will be informed of this outcome in writing. 

 If it is determined that the allegations are substantiated and disciplinary action is required, 

the officer will be notified in writing and provided with a further opportunity to make 

submissions regarding the proposed disciplinary action. 

 The officer will be given seven days to respond. 

 6.10 Deciding on disciplinary action 

 In deciding on the disciplinary penalty to be imposed, the Chairperson will consider all 

relevant factors, including the officer’s submission and any previous disciplinary action for 

similar behaviour. 

 Other factors which may be relevant to a decision include, but are not limited to: 

 the officer’s overall work record 

 the seriousness of the offence 

 the nature of the officer’s duties 

 the interests of the Crime and Misconduct Commission 

 any mitigating circumstances which may have a bearing on the officer’s performance, 

official conduct and workplace behaviours 

 the risk to personal safety in relation to other staff and clients. 

Pursuant to the CMC’s Policy and Procedure – Discipline, the next step in the disciplinary process 

(under clause 6.11) involves the CMC Chairperson making a recommendation to the Commission 

and seeking approval to implement the disciplinary action.  In respect of investigations of improper 

conduct referred back to the CMC by the Committee, a similar procedure applies pursuant to clause 

6.11 of the Protocols (coincidentally the same clause number):  

 Upon conclusion of an investigation into a complaint referred to the Parliamentary 

Committee under 6.4, the Commission will advise the Parliamentary Committee of the 

investigative findings and any preliminary recommendations, prior to any action being 

undertaken. 

As can be seen from the CMC’s Policy and Procedure – Discipline, in order to reach a finding and 

decide on preliminary recommendations for disciplinary action, the CMC Chairperson will have 

completed the processes set out in clauses 6.8, 6.9 and, where relevant, 6.10 of the Policy and 

Procedure – Discipline.  The Chairperson, having afforded the subject officer procedural fairness in 

accordance with clause 6.8, reached a finding in accordance with clause 6.9 and (where relevant) 

decided on appropriate disciplinary action in accordance with clause 6.10, would then be in a 

position to advise the Committee of the investigative findings and any preliminary 

recommendations as to appropriate disciplinary action to be taken.  
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The Adequacy of the Report to the Committee  

The Committee seeks advice concerning the adequacy of the report to the Committee in light of the 

Crime and Misconduct Act and the protocols which govern the CMC’s handling of section 329 

complaints about improper conduct. 

By the time Mr Strange reported back to the Committee on 17 May 2013, he had been acting in the 

position of CMC Chairperson for two months and, as such, he had defined responsibilities in the 

disciplinary process pursuant to clauses 6.8, 6.9 and 6.10 of the Policy and Procedure – Discipline.    

The Committee was entitled to expect that Mr Strange’s letter would set out the “investigative 

findings” pursuant to clause 6.11 of the Protocols or “advice as to the outcome” as requested by the 

Committee exactly two years and eight months earlier on 17 September 2010.   

However, Mr Strange’s letter advised the Committee that “[T]he investigation has resulted in the 

making of a number of recommendations for further action.”  (These are set out in full at pages 17 

and 18 of this report.)  Significantly, the principal recommendation was that “Pursuant to section 6 

of CMC Discipline Policy and Procedures, the file be forwarded to the Chairperson for 

consideration, to make any findings and provide recommendations to the Commission (including 

reporting back to the Parliamentary Crime and Misconduct Committee…).  In other words, the 

recommendation was that the processes set out in clauses 6.8, 6.9 and 6.10 of the Policy and 

Procedure – Discipline be completed.   

The first part of clause 6.8 of the disciplinary process requires the Chairperson to “consider all 

information gathered in the course of the investigation and reach a decision as to whether the 

alleged workplace behaviour or improper conduct requires the taking of disciplinary action”.  This 

stage had been completed.  Mr Strange reported that he agreed with ’s 

advice that disciplinary action (in each case, counselling) “would seem the appropriate outcome in 

relation to the conduct of the individual officers identified in this matter”.
17

   

However no further action had been taken in the disciplinary process.  The second part of clause 6.8 

of the disciplinary process had not been completed.  Show cause notices had not been issued.  

Neither the subject officer nor any other CMC officer had been afforded procedural fairness or 

natural justice.  Consequently, there had been no formal determination that the allegations were 

substantiated and that disciplinary action was required.  In short, in his letter to the Committee of  

17 May 2013, Mr Strange could not, and did not, provide advice of the investigative findings or 

advice as to the outcome because no findings had been reached and no meaningful outcome had 

been achieved. 

Essentially, after two years and eight months, Mr Strange’s letter amounted to advice that the 

investigation had established a prima facie case for disciplinary action.  Further action was still 

required by the CMC Chairperson before any investigative findings could be reached and outcomes 

reported to the Committee.   

Mr Strange merely stated that, in looking at the recommendations made, he could advise that  

 had resigned from his position with the CMC on 29 March 2012 (two days after  

Mr Strange first received the disciplinary file); that  had been made redundant in 

November 2012; that Mr Duell was currently suspended from duty as a result of another 

investigation; and that  remains with the CMC.   

It is noted that Mrs Cunningham wrote to the Acting CMC Chairperson, Dr Levy, on 24 July 2013 

observing that “Normal practice, in accordance with the protocols for dealing with improper 

                                                 
17

  Letter from Acting CMC Chairperson Mr Warren Strange to PCMC Chairperson Mrs Liz Cunningham MP dated  

17 May 2013. 
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conduct complaints, in relation to section 329 matters is for the Chairperson to report to the 

Committee following the investigation with advice on whether the recommendations, if any, in the 

investigation report are proposed to be actioned, and outlining any other action, disciplinary or 

otherwise, that the Chairperson considers appropriate.  This did not occur in this matter.” 

Significantly, Dr Levy, in his reply to the Committee of 8 August 2013, conceded that “The normal 

section 329 protocols do not appear to have been followed in this case.”  

The letter from Mr Strange also dealt with the other recommendations made by  

 concerning general procurement management.  These issues, although not insignificant and 

certainly matters that needed to brought to the Committee’s attention, were not the subject of the 

Committee’s request pursuant to section 295(2)(b) of the Crime and Misconduct Act back in 

September 2010 and to some extent amounted to a distraction from what should have been the 

primary focus of Mr Strange’s report to the Committee. 

Moreover, in relation to ’s recommendations about project management, 

Mr Strange simply repeated the observation made by Detective Superintendent Mahon in his 

memorandum prepared more than a year previously, “that care should be exercised in their 

implementation, as to whether the issues have been addressed through other means”.  This was not 

a meaningful recommendation and might be considered wholly unhelpful to the Committee.  I note 

that the Committee has found it necessary to undertake further inquiries of the CMC in this regard.  

The letter from Mr Strange has the appearance of having been hastily prepared in order to provide a 

response (albeit an inadequate one) to the Committee on a matter that was very much overdue and 

had possibly been overlooked.  It is, at best, an interim report summarising  

’s investigation – not a report on the investigative findings or outcome of the investigation.  

In light of the Crime and Misconduct Act and the protocols which govern the CMC’s handling 

of section 329 complaints about improper conduct, in my view the report to the Committee 

was wholly inadequate. 

 

The failure to notify the Committee about this matter during the Committee’s Recent Inquiry  

The Committee seeks advice about any issues arising from the failure to notify the Committee about 

this matter during its recent inquiry (namely the Committee’s Inquiry into the Crime and 

Misconduct Commission’s release and destruction of Fitzgerald Inquiry documents). 

The Committee’s concerns are best expressed in the letter from Mrs Cunningham to the Acting 

CMC Chairperson, Dr Levy, dated 24 July 2013: 

 [ ’s] investigation report was provided to Mr Warren Strange who 

was the Acting Chairperson in March 2012.  Importantly, the investigation showed that 

there were concerns in relation to Mr Duell’s management and supervision abilities as well 

as his skills in project management. 

 In February 2012 Mr Duell authorised the Queensland State Archives to release the CMC’s 

Fitzgerald Inquiry holdings.  This release of the Fitzgerald Inquiry documents was 

discovered and brought to the attention of the former Chairperson of the CMC in May 2012, 

two months after Mr Strange was notified in this investigation report of concerns regarding 

Mr Duell.  It appears from the information received by the Committee in both matters that 

this investigation report was not brought to the attention of the former Chairperson of the 

CMC, nor was it brought to the attention of the Committee during its recent inquiry into the 

release and destruction of Fitzgerald Inquiry documents.  
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 The Committee considers that, had the former Chairperson been appraised of the concerns 

about Mr Duell outlined in this investigation report, a different course of action may have 

been applied to the release of the Fitzgerald Inquiry documents.  It is possible that senior 

CMC  officers, including the Chairperson, would not have relied upon Mr Duell’s advice 

that the matter was ‘fixed’ in May 2012 when in fact the documents remained open to the 

public until March 2013, with the metadata available from September 2010 to March 2013.  

The concerns expressed in ’s investigation report in relation to  

Mr Duell’s management and supervision abilities and his project management skills are set out in 

part 4 of the report.  They were as follows: 

 …the CMC specific policies for procurement required that any purchases over $150,000 

must use a process involving Invitation to Offer through (i) Open Tender, (ii) Queensland 

Government Marketplace and (iii) Public Advertising and with assistance from a Senior 

Administration Officer.  Irrespective of the merit of the policy, it was not complied with by 

the subject officer or his supervisors which could be considered as a breach of discipline 

pursuant to 6.1 of CMC Discipline Policy… 

 Assigning project management of the 2010 SOE project to the subject officer by  and 

Duell was a flawed decision.  In the circumstances this error is in breach of standard 4.1.  

Supervision and management of the subject officer by  and Duell was also insufficient 

and could be considered as non-compliance with several of the responsibilities found in 

standard 2.11 of the CMC Code of Conduct, particularly in terms of thorough 

communication, ensuring demands are reasonable (eg. staff are trained/experienced), and 

ensuring performance standards were known and properly monitored.  These actions could 

be considered as a breach of discipline pursuant to section 6.1 of the CMC Discipline policy. 

In the first paragraph above,  states that Mr Duell’s non-compliance with 

the CMC’s policies for procurement could be considered a breach of discipline pursuant to 6.1 of 

the CMC’s Policy and Procedure – Discipline which states that an officer may be liable to 

disciplinary action for wilful failure to comply with or observe any provision of an administrative, 

management or operational policy, procedure or arrangement of the Commission. 

The second paragraph relates to non-compliance with the responsibilities of managers and 

supervisors under the CMC Code of Conduct.  Part 2.11 of the Code of Conduct states that 

managers and supervisors have a particular responsibility to (relevantly): 

 maintain open, honest and thorough communication with and amongst staff. 

 ensure that demands made on staff are reasonable in the circumstances, and that health 

and safety requirements are always met. 

 ensure staff understand the performance standards expected of them. 

 monitor staff performance and provide constructive feedback.      

 states that Mr Duell’s non-compliance with these responsibilities could 

be considered a breach of discipline pursuant to 6.1 of the Policy and Procedure – Discipline which 

states that an officer may be liable to disciplinary action for wilful failure to comply with or observe 

any provision of the CMC Code of Conduct.  

There was also a recommendation that Mr Duell (and other staff in the Information Management 

section) receive positive recognition from a senior level for his role in the resurrection and ultimate 

success of the 2010 SOE Replacement Project. 

It is not clear to me that Mr Duell’s alleged conduct would necessarily amount to a wilful failure to 

comply with the CMC’s procurement policy or Code of Conduct.  It should be borne in mind that at 

the time of the Committee’s Inquiry into the Crime and Misconduct Commission’s release and 

destruction of Fitzgerald Inquiry documents, no formal findings had been made against Mr Duell 
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pursuant to the recommendations in ’s investigation report.  Mr Duell 

had not been provided with the opportunity to be heard on the matter. 

Nonetheless Mr Strange would or should have been aware of the concerns expressed in  

’s investigation report in relation to Mr Duell’s management and supervision 

abilities and his project management skills.  These concerns may certainly have impacted upon the 

decision of senior CMC officers, including the Chairperson, to rely upon Mr Duell’s assurances that 

the mistakes leading to the release of the Fitzgerald Inquiry documents were ‘fixed’ in May 2012. 

I note that the Committee has authorised the release of ’s investigation 

report and attachments to Mr Tony Glynn QC for his consideration in regard to the disciplinary 

investigation he is conducting of matters arising from the Committee’s Inquiry into the Crime and 

Misconduct Commission’s release and destruction of Fitzgerald Inquiry documents.  That would 

seem the appropriate course of action. 

 

Conclusions 

The Committee has sought advice in relation to the appropriateness of the CMC’s handling of this 

matter.  In relation to the particular concerns expressed by the Committee, I advise that in my view: 

 the inordinate delay in completing the initial investigation was inappropriate and 

unacceptable;       

 the delay in reporting to the Committee was inappropriate and indefensible;       

 in light of the Crime and Misconduct Act and the protocols which govern the CMC’s 

handling of section 329 complaints about improper conduct, the report to the Committee 

was wholly inadequate; 

 the concerns expressed in ’s investigation report in relation to  

Mr Duell’s management and supervision abilities and project management skills may 

certainly have impacted upon the decision of senior CMC officers, including the 

Chairperson, to rely upon Mr Duell’s assurances that the mistakes leading to the release of 

the Fitzgerald Inquiry documents were ‘fixed’ in May 2012.  Therefore, the CMC’s should 

have notified the Committee about such matters during the Committee’s Inquiry into the 

Crime and Misconduct Commission’s release and destruction of Fitzgerald Inquiry 

documents.  The CMC’s failure to do so was inappropriate.  
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