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Mrs Carryn Sullivan MP
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Brisbane Old 4000

Dear Mrsran CtJ"yYf'" v

Thank you for providing me with the Environment, Agriculture, Resources and Energy
Committee Report on the Waste Reduction and Recycling Bill 2011. I have attached my
response to the recommendations and clarifications sought by the Committee
(Attachment 1).

I also bring to your attention Attachment 2. During the course of further consultation with
stakeholders on the regulation and where stakeholders have sought clarification on how
some of the Bill provisions will work, it has come to the attention of the Department that
several amendments are necessary to the Bill. As such, I have provided these
amendments for your information prior to the Bill's debate.

I apologise for not bringing these to your attention prior to the Committee handing down
its report; however, the identification of a number of these amendments has occurred
subsequent to the Committee process.

In all, 34 amendments after consideration in detail have been identified. These
amendments are necessary for the consistent application of the Bill from
commencement. Most of the amendments provide for clarity and consistency around
the operation of small sites, resource recovery areas and the application of resource
recovery deductions. A number of these issues were raised during the Committee
hearing concerning the need for more information, for example, about the exemption of
wastes such as clean earthen material (clean fill). However, three amendments address
particular stakeholder concerns in more detail.

The first amendment is in relation to strengthening the requirements around the
provision of information to a levyable waste disposal site operator (s40). This issue has
been raised by the two peak bodies representing landfill operators - the Australian
Landfill Owners Association and the Waste Contractors and Recyclers Association.
Both these associations have raised concern that the current provisions of the Bill do
not provide protection for the landfill operator in relation to the levy liability if the
transporter provides incorrect information.

The second amendment concerns an issue that was raised by Rio Tinto and,
subsequently by the Queensland Resources Council, during the public hearing stage.
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In June 2010, the Government released a draft Strategy and levy discussion paper for
public consultation. In these documents, the Government flagged that it was not the
intention of the reforms or the introduction of the levy to capture on-site disposal of
wastes from a facility including a power station or metal refinery.

However, Rio Tinto raised concern in discussions subsequent to the public hearing that
some of their activities may have been inadvertently captured through the definition of a
levyable waste disposal site under clause 26.

The proposed amendment remedies this situation to the satisfaction of Rio Tinto in that
it removes these activities from the definition of a waste facility (contained in the
Dictionary to the Bill) and clearly states that circumstances to which this remedy applies.

This amendment is not just restricted to Rio Tinto operations, but has broad coverage to
meet the original policy intent of not capturing an environmentally relevant activity and
disposal facility, the sole purpose of which is to dispose of the waste from that relevant
activity. As such, this amendment will also solve similar problems that may have been
encountered by feedlot operations, power stations, and abattoirs where they dispose of
waste form their own operations.

The third amendment relates to providing clarity through the primary legislation that the
levy does not apply to municipal solid waste. Several stakeholders raised concern in
submissions to the Committee that it is unclear whether in fact the levy applies to
municipal solid waste as the Bill is silent on this issue.

Stakeholders also expressed concern about placing the levy rate-including the $0 for
municipal solid wast~in subordinate legislation rather than primary legislation. The
purpose of the amendment is to provide a statement of intent that the levy will be
imposed on waste delivered to a levyable waste disposal site and to allow for an
exempti0t:! from the levy, or a nil levy rate, for particular waste, including municipal solid
waste.

This has also necessitated the inclusion of definitions for municipal solid waste and
domestic premises to clarify the waste to which this statement applies.

Additionally, necessary amendments have been identified for the Carbon Farming
Initiative area. The Commonwealth carbon farming legislation has been passed and the
Commonwealth scheme is expected to commence by 1 December 2011. Registration
of a carbon abatement interest (c.a. interest) with the State is essential before a
proponent can apply to the Commonwealth for approval of a project.

These amendments will ensure the extent of every c.a. interest is properly defined by
survey plan, including those over part of a lot. This is essential because the carbon
farming obligations will continue for approximately 100 years.

Recent discussions between DERM, the Commonwealth and other States indicates that
there are a number of parties who will be seeking to participate in the scheme (and
therefore will need to register c.a. interests) as soon as the scheme commences.

I also note that a dissenting report has also been provided. The dissenting report
supports four out of the five recommendations made by the Committee; however does
not support the Bill proceeding in its current iteration. It is unclear as to the issues that
the dissenting report has with the Bill in its current iteration and I can only assume that
the dissenting report does not support the introduction of the levy.



As such, I have not addressed the issues raised in the dissenting report in my
response. However, should the need arise the issues in the dissenting report can be
further clarified and an appropriate response provided when the Bill is debated.

I can arrange for departmental officers to brief committee members including the
Opposition on all amendments before the Bill is debated.

Should you have any further enquiries, please do not hesitate to contact Mr Joshua
Cooney, Principal Policy Advisor in my office on telephone 3239 0844.

Yours since~IY~ • .

Vicky Darl" 9 MP ~
Minister for Environment
Att



ATTACHMENT 1

ENVIRONMENT, AGRICULTURE, RESOURCES AND ENERGY COMMITTEE
REPORT NO.2

WASTE REDUCTION AND RECYCLING BILL 2011

RESPONSE FROM MINISTER FOR ENVIRONMENT

Response in Clause order



Clause Clause Committee Response
No. commentlrecommendation

S{e) S-Approach to achieving Clarify- It is not the intention to provide funding from the Waste and
Act's objects In relation to clause 5(e), clarify whether it is Environment Fund to cover administration costs associated with

the Government's intention that funding would payment of the levy to the State.
be made available from the Waste and

Payments from the Fund are directed by s70 of the Bill. There is noEnvironment Fund to councils to assist with
their administration costs connected with the direct allowance for paying administrative costs of local government.

waste levy The Minister does have discretion in relation to providing funding that
is consistent with the object of the fund. The object of the Fund is to
provide funding for waste management initiatives and environmental
initiatives. This has allowed the payment of funds for the local
government Sustainable Futures Fund.

If the administrator of the SFF considered it appropriate, a portion of
this fund could be used to cover local government administrative
costs.

It should be noted that local governments are already benefiting from
substantial funding. As well as the arrangements under the SFF, over
the 2011/12 and 2012/13 financial years an additional $13 million
from the Waste Avoidance and Resource Efficiency Fund will be
provided by way of infrastructure grants to assist with waste disposal
site infrastructure. This is in addition to more than $4 million already
provided to councils for this purpose. Queensland is the only State to
provide funding for infrastructure to this degree and to assist local
governments to meet their legislative obligations in relation to the
establishment of weighbridges.

9 9-Meaning of waste and Clarify- The Government will amend clause 9 to separate AVOIDANCE from
resource management In relation to clause 9, why avoidance and REDUCTION in the hierarchy.



hierarchy reduction are listed together at the top of the
waste and resource management hierarchy

Chapter Chapter 3-Waste levy Clarify- In 2011 EnviroCom Australia undertook a study of the commercial
3 In relation to Chapter 3, the methodology used general waste sector for the Department of Environment and

by the Department of Environment and Resource Management. The aim of the study was to identify an
Resource Management to calculate the 16kg average mass for a 240L waste bin.
average weight of a 240 litre business wheelie

Approximately 10,000 collection services were analysed. Wastebin used for the cost benefit analysis for the
collection samples were examined from businesses spread acrossproposed waste levy.
South East Queensland (Gold Coast, Brisbane, Redland City Councils
and Moreton Bay Regional Council) and North Queensland
(Townsville City Council and cairns Regional Council).

The study revealed that, on average, a 240L bin would have a
material density of around 15.94kgj240L (or 16kg rounded).

28 28-Application of Recommendation- The Government does not support this recommendation.
approval of waste as Amendment to clause 28 so that charitable

Reason-exempt waste recycling organisations that operate in more
than one local government area are able to The Bill already delivers on this efficiency without the need for an
secure a single authority for waste to be amendment.
treated as exempt waste in all areas, rather

There is nothing in the current provisions that prevent a charitable
than seeking separate exemptions for each

recycling entity making one application to cover multiple sites within
area.

a single local government area or across a number of local
government areas.

A charitable recycling entity will apply to the chief executive of the
Department of Environment and Resource Management, not to a
local government. This allows a single application to be made.

The application must be made in the approved form and information
on how to make the application and the information required in order



to assess the application will be provided on the form.

Consultation with the charitable recycling organisation peak body-
the National Association of Charitable Recycling Organisations-
indicated that involving state offices to gather information on behalf
of the stores for the application process would be acceptable as this
creates uniformity, provides clarity and information to head office
they otherwise would not have and would be administratively
efficient.

It is likely that the application process could be modelled on existing
processes used, for example, by Brisbane City Council. This would be
efficient as organisations are already used to the process. The
Brisbane City Council process involves:

• annual application;
• exemption that is specific to a vehicle registration; and
• production of a card that the waste is exempt from the gate fee.

This doesn't prevent the owner of an individual store within a
charitable recycling organisation making a separate application if
necessary.

However, it makes sense to reduce the administrative burden on
DERM and charitable recycling entities. Using Lifeline as an example,
Lifeline has approximately 150 opportunity shops. If all these shops
were to apply for an individual exemption the administration would
be cumbersome and inefficient.

This issue is one of administrative process rather than a matter for
the Bill.

28 28-Application of Clarify- To reduce the administrative burden on both DERM and the
approval of waste as In relation to clause 28: charitable entities it is likelv that Dart of the Drocess could include an



exempt waste • how the department will minimise the exemption for three years rather than an annual application.
burden on charitable recyclers in relation to . In relation to the second dot point-while it is unknown at this stage
securing their exemption from the waste how many applications could be expected,there may be 20 to 30
levy and the requirement to submit multiple charitable recycling entities that would be eligible for the exemption
applications for these exemptions; (as defined in the Bill). Allowing the state head office to apply on

• the number of applications for waste to be behalf of stores and outlets will cap the number of applications at a
treated as exempt waste that her manageable level. If a three year exemption is granted this would
department expects to receive should the again reduce the administrative impact.
waste levy be implemented and the
application fees that would be charged The definition of a charitable recycling entity in the Bill narrows again

charitable recyclers and others; and the number of organisations that would be eligible to apply. The

• how her department will assist the definition states that the entity must operate on a not-for-profit

Tablelands and Cairns Regional Councils basis; must be registered as a charity under the Collections Act 1966;

and other recyclers to ensure the continued and is a Deductible Gift recipient for the purposes of laws

viability of their recycling operations if the administered by the Australian Taxation Office; and actively and

proposed levy on residual waste is consistently operates a recycling and reuse program for providing

implemented. emergency assistance or otherwise supporting the charitable
purposes of the entity.

While the application fees are a matter for the Waste Reduction and
Recycling Regulation 2011, it is anticipated that no application fee will
be reqUired for an application made by a charitable recycling entity.

In relation to the final dot point-

The Department of Environment and Resource Management has had
extensive discussions with Cairns Regional Council-as the principal
contract holder-and SITA Australia-as the operator of the
Advanced Resource Recovery Facility (Bedminster AWT).

Discussions have been held around possible exemption under
s25(g)(i) of the Bill, which allows waste other than those listed as
exempt waste in s25 to be prescribed under a regulation to be



exempt waste.

The intention is not to exempt the entire process residue waste, but
to exempt a proportion that equates to the waste stream that would
ordinarily have a $0 levy applied on delivery to a waste disposal site.
All parties are confident a practical solution can be found that does
not unduly impact on Cairns and Tablelands ratepayers.

Limits and conditions will also be provided in the regulation to match
the transitional provisions for recycling activities in the Bill. Conditions
may include the requirement to provide annual data and the re-
calculation of the exempt proportion annually.

41 41-Remitting waste Recommendation- The Government does not support this recommendation.
levy amounts to State Amendment of clause 41 to change the 'Levy

Reason-period' for reporting and payment from
monthly to quarterly Monthly payment minimises the risk to a waste disposal site operator

that may be holding significant amounts of levy. There may be
circumstances where they may decide to expend some of this money
assuming that they could make up the shortfall prior to the payment
falling due. If they can't make up a shortfall they are still required to
pay the total amount owing regardless of whether or not they
actually have the amount.

Quarterly reporting also presents a cash flow issue for the State in
relation to re-investment of this money into program funding. This
will directly impact the Waste Avoidance and Resource Efficiency
Fund and the Sustainable Futures Fund.

The Department has also made an allowance for small sites-those
sites that dispose of less than 2000 tonnes in a year-by providing a
relaxation from monthly payments to allow them to pay the levy
annually in arrears.



49 49-Keeping results of Recommendation- The Government supports the recommendation to include the ability
volumetric survey Amendment of clause 49 so that both hard and for the operator to keep electronic or hard copies of results. As this

electronic copies of volumetric survey results also relates to s65(4) of the Bill, the same amendment will also be
may be kept at the administrative centre for made to this section for consistency.
waste disposal sites in lieu of a hard copy

However, the Government does not support the recommendationstored at the landfill site.
to keep the results at the administrative centre rather than at the
landfill site.

Reason-

This is because the administrative centre for some private disposal
sites may be in another state. Queensland legislation has no
jurisdiction beyond Queensland and, as such, this could make
compliance and enforcement difficult when it comes to documents
being made available on request or seizing documents.

It does not provide an authorised person with the opportunity to
seize documents into evidence in a timely manner when the person
enters without the consent of the occupier of the place (under s213).
It may also create confusion as to where the results are actually kept
as some site operators may keep a copy at the site, some may keep
copies at the administrative centre and some may keep copies at
more than one location.

51 51-Submission of waste Recommendation- The Government does not support this recommendation.
data returns Amendment of clause 51 to give greater

protection of commercially sensitive Reason-

information provided by landfill operators as A high level of protection will already be granted over the information
part of their waste data returns. provided by landfill operators through existing legislation.

As a government entity, the Department of Environment and
Resource Management (DERM) is bound by the Information Privacy



Act 2009 which provides for the fair collection and handling in the
public sector environment of personal information.

The legislation deems it unlawful for DERM to use information
collected for a purpose other than for the purposes of the objectives
of the Act under which the information was collected.

To include a clause in the Waste Reduction and Recycling Bill 2011
providing assurance that any commercial-in-confidence information
will be kept confidential would set a precedent for every Act DERM-
and potentially other agencies-administers to include similar wording
when it is, in fact, unnecessary.

Amending clause 51 so it provides adequate protection to the
commercial-in-confidence data that operators are obliged to submit is
therefore considered to be unnecessary.

70 7o-Payment of amounts Clarify- Clause 70 provides for payment of amounts from the Waste and
from Waste and In regard to clause 70, how her department Environment Fund. The types of things that payments from the Fund
Environment Fund would ensure the fair allocation of may be made for are clearly described in clause 70.

infrastructure funding from the proposed Waste
Clause 23 provides for the preparation and approval of a businessand Environment Fund to private and public

providers. plan for the waste management strategy. The business plan must
state the department's major projects and its goals and priorities for
implementing the State's waste management strategy. The business
plan must also include a proposed budget for the income and
expenditure relating to the department's implementation of the
strategy.

The department is responsible for administration of the Waste
Avoidance and Resource Efficiency (WARE) program funding
component of the Fund. An incorporated local government entity is
responsible for the Sustainable Futures Fund component of the Fund.



There are three infrastructure grant programs under the WARE
fund-large infrastructure (up to $5 million); small infrastructure
(between $50,000 and $750,000) and local government
infrastructure. Local government funding is $13 million over 2 years.
After this time this funding will become available for other programs
in the WARE program fund.

The infrastructure grants are available equally to private and public
entities and may be a private/public partnership arrangement.
Assessments will be undertaken on a value for money basis and will
be ownership blind as to the applicant.

Clauses 70(3) and (4) also work to create fairness in that the chief
executive, with the approval of the Minister, may withhold payments
from the Fund if an entity has failed-and has not rectified the
failure-to meet its obligations in relation to-

• strategic waste management planning under Chapter 6
• payment of waste levy amounts by two or more due dates for

payment of the amounts or
• providing data under Chapters 3 or 7 relating to waste

management and resource recovery.
This creates a level playing field between entities that are
undertaking the same operation, regardless of whether the entity is
private or public.

Chapter Chapter 5-0ffences Clarify- The government's waste reforms include a holistic approach to the
5 relating to littering and In regard to Chapter 5, the resources that management of litter and illegal dumping. Initiatives include:

illegal dumping would be put in place to combat the increased - Development of a state-wide Litter and Illegal Dumping Strategy,
risk of illegal dumping of waste as a means to including the provision of support materials such as an Illegal
avoid paying the waste levy. Dumping Handbook modelled on the successful NSW handbook

- Introduction of Phase 2 of the enhancements to litter



enforcement, that include provisions in the Bill that allow for
public reporting of littering and illegal dumping from motor
vehicles

- Support of public reporting with the introduction of the Litter and
Illegal Dumping Online System

- Increased compliance capacity within DERM, including new
additional resources for issuing of penalty infringement notices

- The establishment of the Regional Illegal Dumping Squad that will
form a state-wide response group to support Local Governments,
and other Divisions within DERM in managing illegal dumping -
from prevention to reporting and managing the incidents,
containment, clean up and public awareness of outcomes. The
squad will also assist other State departments, such as
Department of Transport and Main Road and will assist with
compliance and evidence gathering for use in any ongoing
investigation and/or prosecution of illegal dumping offences.

304 304-0mission of ch 7, pt In regard to clause 304, the committee seeks Local governments are currently able to use the nuisance provisions
7 (Special provisions assurance from the Minister that councils would of the EP Act in relation to taking action against an entity that may
about waste retain the ability to effectively regulate have previously been approved under s369.
management) nuisance impacts of waste collection and

transport if sections 369, 369A, 369B and 369C The reason that this section has been removed is due to the

of the Environmental Protection Act 1994 were inconsistent application between local governments. A large number

repealed. of local governments do not use the provisions at all; some only
apply the approval process to large waste contractors, ignoring small
operators and some have used the provisions in a potentially anti-
competitive fashion.

The Queensland Competition Authority is currently reviewing a case
that has been referred to them alleging anti-competitive behaviour in
relation a Councils' use of s369 provisions. The complaint alleges that



the council is using the approval process to prohibit private
contractors from operating within the local government area.

Local governments also have the ability to make a local law to
regulate nuisance impacts from certain activities such as waste
collection.



D
ATTACHMENT 1a - Attachment to Committee response

Waste Reduction and Recycling Bill 2011

Amendments during consideration in detail to be moved by
The Honourable the Minister for Environment

A 1

F
Clause 9 (Meaning of waste and resource management hierarchy)

Page 26, lines 8 to 18-

omit, insert-

'(a) AVOID unnecessary resource consumption;

(b) REDUCE waste generation and disposal;

(c) RE-USE waste resources without further manufacturing;

(d) RECYCLE waste resources to make the same or different products;

(e) RECOVER waste resources, including the recovery of energy;

(f) TREAT waste before disposal, including reducing the hazardous
nature of waste;

(g) DISPOSE of waste only ifthere is no viable alternative.'

2 Clause 49 (Keeping of results of volumetric survey)

Page 53, line 5, after 'hard copy'-

insert-

'or electronic' .

M

T

3

4

Clause 65 (Volumetric survey for resource recovery area)

Page 68, line 13, after 'hard copy'-

insert-

'or electronic'.

Clause 140 (Planning entity's waste reduction and recycling plan
obligation)

Page 119, lines 29 to 33-

omit, insert-

'(3) A planning entity must comply with the obligation stated in subsection
(1) unless it has a reasonable excuse.

Maximum penalty-100 penalty units.

'(4) However, subsection (3) does not start to apply to an entity until 1 year
after it becomes a planning entity:'.



ATTACHMENT 1b - Response to Committee recommendations

Waste Reduction and Recycling Bill 2011
Explanatory Notes for amendments to be moved
during consideration in detail by the Honourable Vicky
Darling MP

Title of Bill

Waste Reduction and Recycling Bill 2011

Objectives of the amendments

The proposed amendments in relation to the waste management components are
minor in nature but are required to provide clarity for certain provisions. In all cases
the proposed amendments provide a benefit to stakeholders and do not create an
imposition or additional obligations.

Amendments are also proposed to Chapter 16, Parts 5 and 6 in relation to the carbon
farming initiative. These will amend the Land Act 1994 and the Land Title Act 1994.

The Commonwealth carbon farming legislation has been passed and the
Commonwealth scheme is expected to commence by 1 December 2011.

Registration of a carbon abatement interest is essential before a proponent can
apply to the Commonwealth for approval of a project.

The amendments to the Land Act and Land Titles Act are necessary to ensure the
extent of every carbon abatement interest is properly defined by survey plan,
including those over part of a lot.

This is essential because the carbon farming obligations will continue for
approximately 100 years.

The uncertainty arising from inaccurately or inadequately described boundaries may -

• impact on participants being able to prove matters such as the carbon abatement
capacity of the project or whether they have complied with their obligations; and

• cause difficulty in creating interests (e.g. leases, mortgages or c.a. interest) over
adjacent land which is part of the same lot or transitioning to other uses
of adjacent land, for example residential subdivision

Achievement of the objectives

The objectives are achieved by way of amendments to the Bill.

Alternative ways of achieving policy objectives

There is no alternative way of achieving the policy objectives other than to amend the
Bill.

Estimated cost for government implementation

There is no cost associated with these amendments.



Consistency with fundamental legislative principles

The amendments are consistent with fundamental legislative principles.

Consultation

The amendments to the waste management components of the Bill have been
prepared based, in part, on recommendations contained in the Environment,
Agriculture, Resources and Energy Committee Report No.2 on the Waste Reduction
and Recycling Bill 2011. The Committee process involved:

• a public briefing by Department of Environment and Resource Management
officers on 24 August 2011

• a call for public submissions to the Committee, with submissions closing on 9
September 2011

• a public hearing on 7 September 2011

• a teleconference on 8 September 2011

Twenty-five public submissions were received. The public hearing on 7 September
heard evidence from 12 submitters and the teleconference on 8 September involved
three local governments who were unable to attend the public hearing in person.

The need for several amendments was also identified as a result of the Committee
process. These amendments have been extensively consulted with affected
stakeholders.

A number of other amendments were also identified as necessary in order to provide
clarification of application of the levy and consistency between provisions of the Bill.
These amendments are necessary but administrative in nature and have not been
extensively consulted.

The Department of Premier and Cabinet and the Office of the Queensland
Parliamentary Counsel have no issues with the amendments.



Notes on provisions

Amendment 1

Amendment 1 amends clause 9 to provide a separation between the terms 'avoid' and
'reduce'.

The object of this amendment is to make a clear distinction in the hierarchy to avoid
confusion about which option takes precedence. Avoid is the preferred option,
followed by reduce.

Amendment 13

Amendment 13 amends clause 49 in relation to keeping the results of volumetric
surveys.

The objective of this amendment is to allow the operator of a levyable waste disposal
site to keep volumetric survey results in electronic form as well as hard copy. The
original clause stated that results were to be kept as a document in hard copy form.
Allowing a site operator to keep electronic results provides for ease of storage at the
site.

Amendments 21 and 22

Amendments 21 and 22 amend clause 65 in relation to a volumetric survey for a
resource recovery area.

The object of these amendments is to maintain consistency between clause 65
(Volumetric survey for resource recovery area) and clause 46 (Volumetric survey for
levyable waste disposal site) and clause 49 (Keeping of results of volumetric survey).

Amendment 23

Amendment 23 amends clause 140 in relation to a planning entity's waste reduction
and recycling plan obligation.

The object of this amendment is to remove any doubt about when a planning entity's
obligations under this section commence and when it becomes an offence not to
comply with the obligations.

The effect of the amendment is that it is not an offence for failing to have a waste
reduction and recycling plan until one year after the obligation that is created under
this section applies. This provides the planning entity with a one year period to
prepare a plan that complies with the requirements of the section.



ATTACHMENT 2 - Government-initiated amendments

Waste Reduction and Recycling Bill 2011

Amendments during consideration in detail to be moved by
The Honourable the Minister for Environment

omit, insert-

'as part of action taken by an authorised person under the Environmental
Protection Act, section 467, or by a person as directed or authorised by an
authorised person under that section'.

Clause 31 (Grant of application)

Page 40, after line 20-

omit, insert-

'24A Main purpose

'The main purpose of this chapter is to impose a levy on waste
delivered to a levyable waste disposal site, and to allow for an
exemption from the levy, or a nil levy rate, for particular waste,
including municipal solid waste.'.

2 Clause 25 (Definitions for ch 3)

Page 35, lines 31 and 32, 'as part of measures to reduce a risk to public
health or the environment'-

3

1 New clause before clause 25)

Page 34, line 10-

IVI
E 4

insert-

'(4) Once an approval has been granted, it may be amended by
agreement between the chief executive and the approval's holder.

'(5) If the holder asks for the amendment, the requestmust be
accompanied by the fee prescribed under a regulation.' .

Clause 36 (Imposition of waste levy)

Page 43, line 13, before 'disaster management waste'

insert-

'clean earthen material or'.

5 Clause 38 (Resource recovery deduction)

Page 44, after line 12-

insert-

'(5) In this section-

stockpiled waste does not include clean earthen material, disaster
management waste or green waste that in each case has been stockpiled
separately from all other stockpiled waste at the levyable waste disposal
site.' .



6 Clause 40 (Person delivering waste to levyable waste disposal
site to give information as required by operator of site)

Page 45, after line 17-

insert-

7

'(2) If the operator asks the person to give the information in the
approved form, the person must comply with the request unless the
person has a reasonable excuse.

Maximum penalty-30Q penalty units.' .

Clause 41 (Remitting waste levy amounts to State)

Page 47, line 9, after 'site'-

insert-

'while it is a section 297 small site'.

8 Clause 41 (Remitting waste levy amounts to State)

Page 47, line 10, 'small site'-

omit, insert-

'section 297 small site'.

9 Clause 41 (Remitting waste levy amounts to State)

Page 47, lines 17 to 19-

omit, insert

'June 2014.'.

10 Clause 41 (Remitting waste levy amounts to State)

Page 47, after line 25-

insert-

IVI
11

'section 297 small site means a small site the operator of which, under
section 297, is not required to comply with the requirement of section
44(2) to measure and record waste in compliance with the waste
measurement criteria prescribed under a regulation.' .

Clause 44 (Measurement of waste other than by weighbridge)

Page 50, lines 5 to 7-

omit, insert-

'(1) This section applies to waste that is the subject of any delivery or
movement in relation to a levyable waste disposal site if the
delivery or movement is of a type mentioned in section 43(2)(a),
(b), (c) or (d) and for' .

12 Clause 46 (Volumetric survey for levyable waste disposal site)

Page 51, after line 24-

insert-

'(2). A person required to comply with subsection (1) continues to be a
person who must comply with the subsection even if waste may no



longer be delivered to the site, and even if the site ceases to be a
levyable waste disposal site, but the carrying out of the survey and
the giving of a copy of the results to the chief executive may
happen earlier than when otherwise required under the subsection.'.

13 Clause 51 (Submission of waste data returns)

Page 54, line 20, after '57'-

insert

'or 58'.

14 Clause 61 (Declaration of resource recovery area)

Page 65, after line 28-

insert-

'(6) The operator of a levyable waste disposal site in relation to which a
resource recovery area has been declared, or an entity having
responsibility for the operation of a resource recovery area, may
cancel's the area's declaration as a resource recovery area.

'(7) The operator or entity must advise the chief executive of its
intention to cancel the declaration at least 30 days before the
cancellation is to take effect.

Maximum penalty-l 00 penalty units.

'(8) If a resource recovery area is cancelled under this section-

(a) the cancelled area becomes part of the levyable waste disposal site;
and

(b)

Page 65, line 32, after 'revoked'

insert-

'or cancelled'.

all waste within the cancelled area, other than clean earthen
material, disaster management waste or green waste that in each
case has been stockpiled separately from all other stockpiled waste,
is taken to have been delivered to the levyable waste disposal site
and is, for the purposes of the waste levy, taken to be either-

(i) if the waste is regulated waste-regulated waste delivered
to the levyable waste disposal site on the day the
cancellation took effect; or

(ii) for all other waste-Ievyable waste delivered to the
levyable waste disposal site on the day the cancellation took
effect, and for which the waste levy is payable at the rate
prescribed for commercial and industrial waste.'.

15 Clause 62 (Effect of declaration of resource recovery area)

IVI

16 Clause 62 (Effect of declaration of resource recovery area)

Page 66, line 5, after 'site'-

insert-



insert-
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,, other than clean earthen material, disaster management waste or green
waste that in each case has been stockpiled separately from all other
stockpiled waste in the resource recovery area,' .

17 Clause 62 (Effect of declaration of resource recovery area)

Page 66, line 9, 'waste delivered'-

omit, insert-

'levyable waste delivered'.

18 Clause 63 (Revocation of resource recovery area by chief
executive)

Page 66, line 27, 'all waste within the revoked area'

omit, insert-

'all waste within the revoked area, other than clean earthen material,
disaster management waste or green waste that in each case has been
stockpiled separately from all other stockpiled waste,' .

19 Clause 63 (Revocation of resource recovery area by chief
executive)

Page 67, line 1, 'waste delivered'

omit, insert-

'levyable waste delivered'.

Clause 65 (Volumetric survey for resource recovery area)

Page 68, after line 27-

IVI

omit, insert-

'(3) If the carbon abatement interest relates to a part of a lot, the
document may only be registered if-

(a) a plan of survey has been registered, designating the part of
the lot as being the subject of a carbon abatement interest;
and

(b) the document includes a description identifying the part of
the lot designated on the registered plan of survey.'.

22 Clause 334 (Insertion of new pt 6, div 4C)

Page 246, lines 19 to 24-

IVI

...

.....
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'(9) A person required to comply with subsection (1) continues to be a
person who must comply with the subsection even if the
declaration of the area as a resource recovery area is revoked or
cancelled, but the carrying out of the survey and the giving of a
copy of the results to the chief executive may happen earlier than
when otherwise required under the subsection.' .

Clause 330 (Insertion of new ch 6, pt 4, div 8C)

Page 238, lines 7 to 12-

omit, insert-
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'(3) If the carbon abatement interest relates to a part of a lot, the
instrument may only be registered if-

(a) a plan of survey has been registered, designating the part of
the lot as being the subject of a carbon abatement interest;
and

(b) the instrument includes a description identifying the part of
the lot designated on the registered plan of survey.'.

Schedule (Dictionary)

Page 292, after line 8-

insert-

'clean earth means earth that has trace elements and contaminant levels
within the interim ecologically based investigation levels for urban land
use under the document titled 'Schedule B(l)-Guidelines on the
Investigation of Soil and Groundwater', forming part of the National
Environment Protection (Assessment of Site Contamination) Measure
1999, made by the National Environment Protection Council under the
National Environment Protection Council Act 1994 (Cwlth), section 14(1).

clean earthen material means-

(a) either of the following, if pulverised so that no piece has
any dimension of more than IOOmm-

(i) bricks, pavers or ceramics;

(ii) concrete that does not have any steel reinforcing
rods embedded in it; or

(b) clean earth.'.

Schedule (Dictionary)

Page 293, after line 16-

insert-

'domestic premises means either

(a) a single unit private dwelling; or

(b) premises containing 2 or more separate flats, apartments
or other dwelling units.' .

Schedule (Dictionary)

Page 294, after line 25-

insert-

'green waste means waste that is grass cuttings, trees, bushes, shrubs,
material lopped from trees, untreated timber or other waste that is similar
in nature.' .

26 Schedule (Dictionary)

Page 295, after line 23-

insert-

'municipal solid waste-

1 Municipal solid waste is waste-
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(a) generated as a result ofthe ordinary day-to-day use of domestic
premises and either-

(i) taken from the premises by or on behalf of the person who
generated the waste; or

(ii) collected by or on behalf of a local government as part of a
waste collection and disposal system regularly operating in its
local government area; or

(b) generated from any of the following activities carried out by or on
behalf of a local government-

(i) street sweeping;

(ii) maintenance of parks, gardens or other public spaces;

(iii) servicing of street litter bins;

(iv) occasional bulky items collection from domestic premises.

2 However, waste is not municipal solid waste-

(a) if it is taken from domestic premises under a commercial
arrangement; or

Example-
waste collected in a skip supplied by a commercial operator

(b) if it is generated at domestic premises as a result of a commercial
arrangement; or

Example-
waste generated by a builder paid to perform renovations

(c) to the extent it is the subject of a commercial activity prescribed
under a regulation.

Schedule (Dictionary)

Page 299, lines 29 and 30
omit, insert-
'regulated waste means waste that is prescribed under a regulation as
regulated waste.'.

28 Schedule (Dictionary)

Page 301, after line 28-

insert-

'untreated timber means timber that has not been painted or treated with
chemical preservatives to protect it against damage from insects, fungus,
rot or the weather or other infestations or damage.' .

29 Schedule (Dictionary)

Page 302, lines 17 to 20-

omit, insert-

'waste facility-

1 A waste facility is a facility for the recycling, reprocessing,
treatment, storage, incineration, conversion to energy, sorting,
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consolidation or disposal (including by disposal to landfill) of
waste.

2 However, a waste facility does not include a facility that is lawfully
operated for the sole purpose of disposing of waste generated by an
environmentally relevant activity carried out under the
Environmental Protection Act (the relevant activity), if-

(a) the waste is generated only by, and its generation is
ancillary to, the operation of the relevant activity; and

(b) the relevant activity is not a waste management ERA; and

(c) the facility is operated by, for, or in direct association with,
the entity carrying out the relevant activity.'.

30 Schedule (Dictionary)

Page 302, after line 24-

insert-

'waste management ERA means any of the following activities to the
extent the activity is prescribed under the Environmental Protection Act as
an environmentally relevant activity-

(a) metal recovery;

(b) crushing, milling, grinding or screening of materials

(c) battery recycling;

(d) composting and soil conditioner manufacturing;

(e) drum and container reconditioning;

(f) regulated waste recycling or reprocessing;

(g) regulated waste storage;

(h) regulated waste transport;

(i) regulated waste treatment;

CD tyre recycling;

(k) waste disposal;

(I) waste incineration and thermal treatment;

(m) operation of a waste transfer station.'.


