
 

 

MEMBERS’ ETHICS AND PARLIAMENTARY PRIVILEGES COMMITTEE 

Report No. 94 

Matter of Privilege Referred by the Speaker on 9 October 2008 Relating to an  
Alleged Deliberate Misleading of the House by a Member 

 

Introduction and background 

1. The Members’ Ethics and Parliamentary Privileges Committee (the MEPPC or the committee) 
is a statutory committee of the Queensland Parliament established under the Parliament of 
Queensland Act 2001 (the POQA or the Act). The current committee was appointed by 
resolution of the Legislative Assembly on 11 October 2006. 

2. Section 93 of the POQA provides that the MEPPC’s area of responsibility includes the powers, 
rights and immunities (parliamentary privilege) of the Legislative Assembly, its committees and 
members. The committee investigates and reports on matters of privilege and possible 
contempts of parliament referred to it by the Speaker or the House, and inquires into and 
reviews other significant issues regarding parliamentary privilege. 

3. On 9 October 2008, the Speaker referred to the committee an allegation that the former 
Minister for the Environment, the Member for Mundingburra, the Hon Lindy Nelson-Carr MP 
(the Minister), misled the House in an answer to a Question on Notice asked by the Member 
for Gympie on 22 February 2007.  

The reference 

4. On 9 October 2008, the Speaker made the following statement in the House: 

Mr SPEAKER: Honourable members, on 11 September 2008 the member for Gympie wrote to me 
alleging that the former minister for the environment, the Hon. Lindy Nelson-Carr, has deliberately 
misled the House in an answer to a question on notice provided on 26 March 2007. In asking 
question on notice No. 259 the member sought from the then minister for the environment details 
regarding Queensland parks and wildlife centres and in particular whether any correspondence 
existed between Mr Michael Gloster and Mr Ross Macleod and/or Damien McGreevy regarding the 
visitor information centres within the Cooloola Coast-Great Sandy region. The minister stated–– 

There is no record of any correspondence relating to this matter between my Senior Policy Advisor, 
Mr Ross MacLeod and Dr Michael Gloster. 

In support of his allegation, the member provided documents obtained through FOI that show a 
series of emails between Mr Ross MacLeod and Mr Michael Gloster on the topic of visitor 
information centres and also referring to the places within the Cooloola Coast-Great Sandy region. 
The member has requested that I refer the matter to the Members’ Ethics and Parliamentary 
Privileges Committee. 

Page 1 



To date, the minister has not commented on the matter in the House or sought to correct the record 
in any way, despite the matter being raised in the House on 11 September 2008. I have studied the 
question, the answer by the minister and the documents obtained through FOI by the member for 
Gympie. 

On the face of that material, the statement by the minister in her answer appears to be incorrect. 
Whether or not the minister knew the statement was incorrect and whether in making it she was 
deliberately misleading the House are further issues. It might well be that there is a satisfactory 
explanation, but I am currently restricted by standing orders in the extent that I can investigate the 
matter. I consider that the matter warrants further investigation and I will therefore refer the matter 
to the Members’ Ethics and Parliamentary Privileges Committee.1

Chronology of significant events 

5. On 22 February 2007, the Member for Gympie, Mr Gibson MP, asked the Minister, Ms Nelson-
Carr MP, question on notice No. 259 of 2007: 

With reference to the Queensland Parks and Wildlife Service visitor centres and as I have been 
approached by several constituents who are concerned at reports in the media that the 
Queensland Parks and Wildlife Service (QPWS) are intending to hand over Visitor Information 
Centres within the Cooloola Coast/Great Sandy region to a Mr Michael Gloster–– 

(1) What are the future intentions regarding QPWS Visitor Information Centres within the Cooloola 
Coast/Great Sandy region? 

(2) Has there been any tender process or open public consultations on any proposed changes? 

(3) Does any correspondence exist between Mr Gloster and Ross Macleod and/or Damien 
McGreavy from the Beattie Government regarding any proposed changes to Visitor 
Information Centres within the Cooloola Coast/Great Sandy region? 

[Emphasis added] 

6. The Minister answered this question on 26 March 2007 taking the full time permitted to 
respond to the Member’s question. The Minister’s answer reads in full: 

There are no plans by the Queensland Parks and Wildlife Service (QPWS) to “hand over” any 
visitor information centres to any individual. However, the Gympie visitor information centre has 
been transferred to the Cooloola Shire Council to allow them to operate a regional tourism 
information service. 

The QPWS will continue to use Visitor Information Centres within the Cooloola Coast/Great Sandy 
Region as a means of communicating with the visiting public to ensure safe and enjoyable use of 
protected areas. 

The Noosa Parks Association (NPA) is lessee of the Double Island Point lighthouse precinct and 
currently operates a visitor information service using volunteers there. This is as a result of their 
successful bid through an Expression of Interest process to restore and operate the old Lighthouse 
Reserve for public benefit. Whilst not within the Cooloola/Great Sandy Region, the QPWS has also 
had discussions with the NPA regarding provision of visitor information and other services at the 
Noosa National Park Visitor Information Centre. 

The QPWS is always interested in exploring options for providing services, including suitable 
refreshments and merchandise, with suitable community groups at appropriate park visitor 
information centres. The QPWS is currently investigating the option of calling for expressions of 
Interest to provide visitor information and other services at the Noosa National Park Information 
Centre. 

Any proposal would be advertised, and anyone with any questions about the proposal would be 
able to contact the QPWS for further information. 

Another proposal is being considered to establish a QPWS Information Centre on the Noosa North 
Shore. This follows an invitation from PETRAC, the developer of a new eco-tourism venture on the 

                                                 
1  Queensland Legislative Assembly, Parliamentary Debates (Hansard), 9 October 2008, at 3008. 
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North Shore, to join them and the Noosa Parks Association in the provision of visitor information 
services. 

The QPWS is currently involved in negotiations with PETRAC based on the premise that 
prospective relocation would be: 

• at no cost to the QPWS; 

• that the QPWS will be guaranteed prime location, the most prominent branding, and 
permanent security of tenure (freehold or equivalent under strata title); 

• that the QPWS retain the right to determine internal design, fit-out, visitor information and 
interpretive design; and 

• that a suitable alternative use can be identified for the existing site at Tewantin. 

These proposals and any others will be progressed on the basis that they can deliver benefits to all 
parties, especially the visiting public. 

Proposals such as these can be a valuable tool in improving public enjoyment and understanding 
of our protected areas by freeing up ranger time to allow them to concentrate on visitor 
management and natural resource management such as fire, weed and feral animal control. 

There is no record of any correspondence relating to this matter between my Senior Policy 
Advisor, Mr Ross MacLeod and Dr Michael Gloster. 

As Mr Damien McGreevy is Deputy Chief of Staff in the Office of the Premier, any question relating 
to correspondence to that office should be directed to the Premier.  

[Emphasis added.] 

7. The Member for Gympie wrote to Mr Speaker on 11 September 2008 requesting that he 
consider referring this matter to the Members’ Ethics and Parliamentary Privileges Committee. 
In support of his allegation the member produced documents that show a series of emails 
between Mr Gloster and Mr MacLeod. 

8. The Speaker advised the House on 9 October 2008 that he considered the matter warrants 
further investigation and advised the House that he would refer the matter to the committee. 
The Speaker wrote to the committee on 5 November 2008, referring the matter to the 
committee.2 

Definition of contempt 

9. Section 37 of the POQA defines the meaning of “contempt” of the Assembly as follows: 

(1) “Contempt” of the Assembly means a breach or disobedience of the powers, rights or 
immunities, or a contempt, of the Assembly or its members or committees. 

(2) Conduct, including words, is not contempt of the Assembly unless it amounts, or is 
intended or likely to amount, to an improper interference with–– 

(a) the free exercise by the Assembly or a committee of its authority or functions; or 

(b) the free performance by a member of the member’s duties as a member. 

Nature of the contempt of deliberately misleading the House 

10. The Standing Rules and Orders of the Legislative Assembly: Effective from 31 August 2004 
(the Standing Orders) provide that the Legislative Assembly may treat deliberately misleading 

                                                 
2  Note 1. 
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the House or a committee (by way of submission, statement, evidence or petition) as a 
contempt (Standing Order 266(2)).3 

11. There are three elements to be established when it is alleged that a member has committed 
the contempt of deliberately misleading the House: 

• First, the statement must, in fact, have been misleading; 

• Secondly, it must be established that the member making the statement knew at the 
time the statement was made that it was incorrect; and 

• Thirdly, in making it, the member must have intended to mislead the House.4 

12. Previous MEPPCs, and David McGee in Parliamentary Practice in New Zealand, have noted 
that the standard of proof demanded in cases of deliberately misleading parliament is a civil 
standard of proof on the balance of probabilities, but requiring proof of a very high order having 
regard to the serious nature of the allegations.5 

Establishing a prima facie case of possible contempt 

13. The committee has established procedures for dealing with privileges references, which ensure 
procedural fairness and natural justice is afforded to all parties. These procedures are set out 
in Chapter 40 of the Standing Orders. The committee is also bound by the Instructions to 
committees regarding witnesses contained in Schedule 3 to the Standing Orders. 

14. On 26 November 2008, the committee considered the reference from the Speaker. The 
committee had earlier invited written submissions from the Member and the Minister to enable 
it to determine whether or not the allegation gives rise to a prima facie case of breach of 
privilege or contempt. In accordance with procedure, the committee provided both parties with 
the relevant Hansard extracts and a copy of the Speaker’s correspondence to the committee 
dated 5 November 2008, which included details of the allegation by the Member. 

15. The Minister provided a written submission to the committee on 21 November 2008. The 
Minister submits that she did not believe that her statement was incorrect and that she 
therefore did not mislead the House. Furthermore, the Minister states that it was never her 
intention to mislead the House.   

The statement I made in response to the Member for Gympie’s question on notice number 259 of 
2007 was factually correct and not misleading in any way.6

16. The Member for Gympie did not provide a submission to the committee. However, the 
committee had comprehensive correspondence from the Member that had been forwarded by 
the Speaker at the beginning of the inquiry. 

17. The issues to be resolved in establishing whether the allegation, on the face of it, gives rise to 
a prima facie case of contempt are listed below. 

• Do the Member’s statements contain any apparent or proven factually incorrect matter?  

                                                 
3 As amended on 26 May 2005, 30 March 2006, 30 June 2006, 8 February 2007, 1 May, 24 May 2007 and 

12 February 2008. 
4  McGee, David, Parliamentary Privilege in New Zealand, third edition, Dunmore Publishing Ltd, Wellington, 2005, at 

654-655. 
5 Note 4, at 654; MEPPC, Report on a Matter of Privilege – The Alleged Misleading of the House by a Minister on 

20 October 1998, Report No. 27, Goprint, Brisbane, 1999 at 2.  
6  Ms Nelson-Carr, Submission to MEPPC, 21 November 2008, at 1. 
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• Were any of the Member’s statements misleading?  

• (If yes), did the Member know at the time the statements were made that they were 
misleading, and was it the Member’s intention to mislead the committee?  

Do the Member’s statements contain any apparent or proven factually incorrect matter? 

18. The Minister’s answer regarding the existence of correspondence between Mr MacLeod and 
Mr Gloster includes a qualifying statement, ‘relating to this matter’, which means 
correspondence between Mr MacLeod and Mr Gloster ‘regarding any proposed changes to 
Visitor Information Centres within the Cooloola Coast/Great Sandy region’.  

19. Enquiries have confirmed that Noosa National Park, referred to in the emails, is not a part of 
the Cooloola Coast/Great Sandy region and is in fact a part of the Sunshine Coast/South 
Burnett region. 

20. The committee finds that there is only one email between Mr MacLeod and Mr Gloster that 
possibly relates to proposed changes to Visitor Information Centres within the Cooloola 
Coast/Great Sandy region. This is due to the subject line including Noosa North Shore which is 
a part of the Cooloola Coast/Great Sandy Region. 

Dated 21 March 2006   

Subject: Noosa National Park and Noosa Nth Shore 

Hello 

I have been speaking to Michael Gloster on several issues including the above and would like to 
convene a meeting to update on negotiations and consider options for progression relating to the 
NPA aspirations for running the visitor centre etc. It would be good to involve Noel Playford as well 
– Michael, do you have Noel’s email?. Can you advise your availability in the next couple of 
weeks? This Friday and the following one are good for me. Would also like to discuss the 
possibility/desirability of setting up a working group that could operate in parallel with the Inskip 
exercise to deal with the camping issues on the beach in Cooloola/Noosa Nth Shore and the RAM 
issues. It may be a good idea to resolve these issues holistically? We really need to bed this stuff 
down if we are to have a relatively smooth path to World Heritage listing. Alan – any news on when 
we can consult on the draft boundaries? I think we were waiting for feedback from DEH? The 
calendar is ticking over. 

[Emphasis added] 

21. The words ‘including the above’ indicate at first instance, that this email may technically be 
considered correspondence relating to the Cooloola/Great Sandy Region as the subject line 
includes Noosa Nth Shore. However, a closer inspection of the email indicates that the first 
part of the email appears to refer to Noosa National Park (not within the region) and the second 
part of the email refers to Noosa Nth Shore (within the region but not on the subject of visitor 
information centres).  

22. The email dated 5 June 2006 to Mr MacLeod from Mr Gloster relates solely to Noosa National 
Park (not within the region) and appears to confirm that the first part of the email dated 
21 March 2006 relates to Noosa National Park and not Noosa Nth Shore. 

23. The Minister’s submission to the committee states that the email in question (although in one 
paragraph) was in two separate parts and that the subject line Noosa National Park and Noosa 
Nth Shore referred to the first and second part of the email respectively. The first part relating 
to Noosa National Park (not within the region) and the second part on separate matters refers 
to Noosa Nth Shore.  

There is a direct reference in the second half of the email to matters relating to the 
“Cooloola/Noosa Nth Shore”, but these matters (camping on the beach and RAM – recreation area 
management) have no relevance to Visitor Information Centres.  
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The only rational and sensible conclusion is that Mr MacLeod was referring to the Noosa National 
Park Visitor Information Centre in the first half of his email. 

… 

This second email, read in conjunction with the first of 21 March 2006, leaves no doubt whatsoever 
that the reference in Mr MacLeod’s email of 21 March 2006 to a Visitor Information Centre was a 
reference to the Noosa National Park Visitor Information Centre. This Visitor Information Centre is 
outside the terms of the Member’s question. 

24. The committee’s view is that the Minister’s submission explains the subject of the email dated 
21 March 2006 and that, in light of this information, the Minister’s statement was correct. 

Were any of the Member’s statements misleading? 

25. The committee accepts the Minister’s submission that the email dated 21 March 2006 refers to 
two different issues and that her statement was correct. The committee therefore finds no 
prima facie case of misleading the House. Consequently, the committee is not obliged to 
consider the remaining elements.  

Conclusions 

26. The committee believes, on the basis of the material before it, that the Minister’s statement is 
correct and therefore there is no prima facie case of misleading the House.  

 

 
Conclusions: The committee finds no prima facie case of a breach of privilege or contempt 
in relation to the alleged deliberate misleading of the House by the Minister. 

Recommendation 1:  The committee recommends that the House take no action in relation 
to the matter. 
 

 

 

 

 

 
Linda Lavarch MP 
Chair 
 
November 2008 
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Mrs Linda Lavarch MP, Chair (from 11 November 2008) (from 6 February 
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Member for Kurwongbah 

Mr Mike Horan MP, Deputy Chair 
Member for Toowoomba South 

Mr Phil Gray MP 
Member for Gaven 

Ms Annastacia Palaszczuk MP8 
Member for Inala 

Mrs Dorothy Pratt MP 
Member for Nanango 

Mr Jeff Seeney MP (from 12 February 2008) 
Member for Callide 

Ms Karen Struthers MP (from 16 April 2008) 
Member for Algester 

 

Secretariat 

Mr Michael Ries, Research Director 

Ms Kellie Moule, Senior Research Officer 

Ms Andrea Musch, Executive Secretary 
 

Contact 

Telephone: 07 3406 7586 
Facsimile: 07 3406 7691 
E-mail: meppc@parliament.qld.gov.au
Internet: http://www.parliament.qld.gov.au/view/committees/MEPPC.asp

 

 

 

                                                 
7  Mr Stirling Hinchliffe MP, Chair, Member for Stafford, to 1 November 2006. Mrs Jo-Ann Miller MP, Member for 

Bundamba, to 16 April 2008. Ms Rachel Nolan MP, Member for Ipswich, to 6 February 2007. Mr Lawrence 
Springborg MP, Member for Southern Downs, to 12 February 2008. Hon Dean Wells MP, Member for Murrumba, to 
1 November 2006. 

8 Ms Annastacia Palaszczuk MP, Chair, Member for Inala, to 11 November 2008. 
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