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CRIME AND MISCONDUCT COMMISSION
Level 3 Terrica Place
140 Creek Street
(Cnr Adelaide & Creek)
Brisbane Queensland

GPO Box 3123
Brisbane Qld 4001

Telephone
(07) 3360 6060

Facsimile
(07) 3360 6333

Tot Free
1800 061611

Email
maiIbox@crnc. qId.gov.au

w v.cmc,gld,gov,au

IF YOU DO NOT RECEIVE
ALL THE PAGES OR IF
THE TEXT IS NOT
LEGIBLE PLEASE
CONTACT (07) 3360 6060
IMMEDIATELY.

The information the subject
of this transmission is
confidential and is
privileged against
disclosure except to and for
the use of the addressee for
the purposes of the
Commission and the Crime
and Misconduct Act 2001.

If the Information contained
in this transmission
uecomes the subject of any
request under Freedom of
nformation legislation,
consultation should be
indertaken with this
commission.

f you are not the
addressee, please ensure
hat this confidentiality and
privilege is maintained by
lot disclosing or using the
nformation in any manner
Ind immediately notify the
'ommission on the above
camber or 1800 061 611 to
grange the return of the
nfopation,

Facsimile Transmission

To: THE HONOURABLE ANNA BLIGH MP

Organisation : PREMIER OF QUEENSLAND

From : ROBERT NEEDHAM

Fax No .; 3406 7007

Subject : ALLEGED INAPPROPRIATE COMMISSIONING OF A
QUEENSLAND RAIL TRAIN FOR PARTY POLITICAL
PURPOSES

Date : 13 May 2008

NO, OF PAGES (INC. THIS PAGE): 5

MESSAGE:

QUEENSLANID

The original letter will follow this facsimile . Attached also is a media release that will be issued
about 2ptn.
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CRIME AND MiSCONDU CT COMMISSION
GPO Box 3123
Brisbane Qld 4001

Level 3, Terrica Place
140 Creek St
(Cnr Creek and Adelaide)
Brisbane, Queensland

Tel: (07) 3360 6060
Our Reference : MI-03-1008 / LEC

Fax' (07) 3360 6333

Toll Free:
1800 061 611

13 May 2008
Err}ail
mailboxecmcgld.gov.au

www.cmc.gld.gov.au

he Honourable Anna Bligh MP
Premier of Queensland
15'x' Floor
Executive Building
100 George Street
BRISBANE QLD 4000

Dear Premier

RE: ALLEGED INAPPROPRIATE COMMISSIONING OF A
QUEENSLAND RAIL TRAIN FOR PARTY POLITICAL PURPOSES

I refer to your correspondence concerning this matter and wish to advise of the Crime and
Misconduct Commission 's (CMC' s) conclusions with respect to it.

For the reasons set out below the CMC does not intend taking any further action-

A. MISCONDUCT

As you would no doubt be aware for relevant purposes the CMC's misconduct jurisdiction
is limited to the investigation of official misconduct. In the case of elected officials, the
conduct must amount to a criminal offence. With respect to other holders of an
appointment in a unit of public administration, the conduct must be either a criminal
offence or of such a serious nature that it could warrant dismissal.

To justify an investigation by the CMC a matter of complaint or information must raise a
reasonable suspicion of official misconduct. Although there are issues of significance to
which I will return later in this letter, the view of the CMC, based on the information it
holds, including the reports you have provided, is that there is no reasonable suspicion of
official misconduct.

With respect to the Minister, the evidence is that he did not arrange for the Australian
Labor Party Transport Policy Committee to be taken on the train tour. Furthermore, the
evidence is that k3vas -u ware-o these arras ements. In any event, any such action or
knowledge on the part of the Minister could not amount to a criminal offence, unless he
was party to some element of fraud or deceit in the arrangements. There is no information
which suggests such an element. On the information available to the CMC, the Minister,
upon hearing of the tour, arranged for the Australian Labour Party (ALP) to meet the costs
of the tour.

I turn to the alleged conduct of Mr Hough, the Minister's Policy Adviser. It would appear
from the material that he acted of his own volition upon a request from the ALP Transport
Policy Committee to arrange a tour. On all accounts he contacted Ms Helen Stehbens, the
Executive Director of Rail Ports and Freight, Department of Transport to ascertain
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whether it was possible to arrange a tour . He claims that he stated to her that the tour was for the ALP
Transport Policy Conuiiittee . Ms Stehbens states that she understood the request was for a parliamentary
backbench committee (such a tour would not have been objectionable).

Ms Stehbens complained to Mr Hough that a similar trip had been arranged the previous year for Minister
Lucas but it was cancelled. That was to have been a tour by elected representatives of the government of
the day. She asked Mr Hough whether he was certain the trip would not be cancelled and he assured her
that it would not be. Mr Hough confums such a comment was made by Ms Stehbens.

Although this comment may be said to be supportive of Ms Stehbens' understanding of the nature of the
committee requested, it does not follow that Mr Hough had misled Ms Stehbens. It cannot be excluded that
Mr Hough did describe the committee in the way he claims but Ms Stehbens interpreted the words in light
of her knowledge of the aborted tour of the previous year. Consistent with Mr Hough's statement that he at
all times referred to the tour as being for the ALP Transport Policy Committee, all the written material,
including the list of attendees, refers to the tour being for the ALP Transport Policy Committee.
Furthermore, a number of junior officers from the Department of Transport also understood that the tour
was for the ALP Transport Policy Committee.

In the circumstances it would not be able to be established that Mr Hough lied to Ms Stehbens or at any
time had intended to hide the fact that the tour was for the ALP Transport Policy Committee . Significantly,
there is no evidence that the question of costs was ever raised by or with Mr Hough . Consequently, there is
no suggestion that he had misled anyone for the purpose of avoiding the obligation of the ALP to bear the
costs of the tour . It follows that there is no basis to charge Mr Hough with fraud or any other offence.

Although it cannot be established that Mr Hough conunitted a criminal offence, as he is not an elected
official, the question of whether his conduct could amount to a disciplinary breach that could warrant
dismissal remains.

In Mr Hough's favour, the evidence suggests he did not deceive anyone and his actions were transparent.
On the other hand, his belief that he was doing nothing wrong in his capacity as Ministerial Adviser in
arranging a clearly private party political event, could be regarded as a gross error in judgment. The
position of Ministerial Adviser is an extremely influential one and Ministerial Advisers should be very
mindful of requests they make of public servants and the possible reluctance public servants might have in
not complying with their requests. However, on balance I do not consider the conduct would warrant
dismissal and therefore it cannot amount to official misconduct.

Therefore, the question of whether disciplinary action for any other disciplinary breach is warranted
remains for his employer to determine.

I will briefly mention the conduct of Ms Stehbens and the public servants who were on the tour- There is
insufficient evidence to establish that Ms Stehbens did not honestly believe that the request was for a
parliamentary backbench committee, Her subsequent actions must therefore be judged in this context and
her agreement to make the tour arrangements in those circumstances would not in my mind render her
liable to disciplinary action.

As I understand the information provided to the CMC, Mr Hough did not seek the public servants'
attendance on the tour. I should add there appears to be no significance in the precise numbers who
attended. This was arranged by Ms Stehbens for the purpose of answering any questions and for
"learning/development" reasons. Given Ms Stehbens' understanding of the nature of the tour, it is difficult
to be critical of her.

The question of the costs associated with their attendance is not one for the CMC's consideration as it falls
outside our jurisdiction.

I will now turn to the CMC's role in preventing misconduct.
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B. PREVENTION

Apart from our misconduct function the CMC has a prevention function to help agencies to prevent
misconduct.

This is not the first complaint that the CMC has received alleging that ministerial staff may have engaged in
behaviour that entailed the use of government resources for non-official purposes, such as promoting thG
interests of a political party or particular members of a party. Although this seems to be a very clear case,
we recognise that there may be a fine line on occasions between providing legitimate assistance and support
to a Minister and using government resources for political party purposes. In recognition of this, as part of
its prevention function, the CMC would be pleased to assist the department to review its policies and
training of ministerial staff

Although, I note that a number of recommendations have been made arising from this matter, if you do seek
any assistance please do not hesitate to contact me or have your officers contact the newly appointed
Director of Research and Prevention, Dr Margot Legosz,

C. CONCLUSION

In the circumstances, the CMC will not take any further action with respect to this matter other than provide
prevention advice if requested.

A number of other matters that have been raised by the Deputy Leader of the Liberal Party do not fall
within the CMC's jurisdiction. I have written to the Deputy Leader advising him of our conclusions in this
regard as well as in respect of the wider issues canvassed above.

Thank you for referring this matter to the CMC for consideration.

ROBERT NEEDHAM
Chairperson
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