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Kevin Martin

From : Martin Daubney [Martin.Daubney@inquiry.qld.gov.au]

Sent : Thursday, 26 May 2005 7:37 PM

To: Kevin Martin

Cc: Anthony Rafter

Subject : Further submissions

Dear Kevin

Paper No.:

fate:

[ember:

Tony and I have determined that it will not be necessary for us to descend into any detail of the "Bredhauer incident" in our
report. Accordingly, we will not need to trouble you for any further submissions on the point.

Thank you for your very kind assistance.

Kind regards
Martin

Martin Daubney SC
Chairperson
Queensland Thoroughbred Racing Inquiry

************************** Disclaimer********************

The contents of this electronic message and any attachments are intended only for the addressee and may
contain privileged or confidential information. They may only be used for the purposes for which they were
supplied. If you are not the addressee, you are notified that any transmission, distribution, downloading, printing
or photocopying of the contents of this message or attachments is strictly prohibited. The privilege of .
confidentiality attached to this message and attachments is not waived, lost or destroyed by reason of mistaken
delivery to you. If you receive this message in error please notify the sender by return e-mail or telephone.
Thank you.

This email, together with any attachments, is intended for the named recipient(s) only; and may contain
privileged and confidential information. If received in error, you are asked to inform the sender as quickly as
possible and delete this email and any copies of this from your computer system
network.

If not an intended recipient of this email, you must not copy, distribute or take any action(s) that relies on it; any
form of disclosure, modification, distribution and/or publication of this email is also prohibited.

Unless stated otherwise, this email represents only the views of the sender and not the views of the Opposition.
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40 Ailsa Street
ASPLEY 4034
3 May 2005

Mr Martin Daubney SC
Chairperson
Queensland Thoroughbred Racing Inquiry
Level 17
160 Ann Street
BRISBANE 4000

Thank you for your letter faxed to me today advising me that the
Inquiry will be receiving oral submissions on Thursday 5 May 2005.

Unfortunately I will not be able to be present at that time as I am
required to be in Bundaberg this Thursday and Friday on Shadow Cabinet business. I
would however thank you for the invitation.

I attach for your information a copy of further correspondence I have
today faxed to Counsel Assisting, Mr Devlin, in relation to issues before the Inquiry
and the reasons advanced for my dismissal. No doubt you will be able to take my
submissions in that letter into account in your consideration of isues.

If the Inquiry does not believe it is useful for me to make further
submissions in relation to the issue concerning the views of Mr Sandy Bredhauer
which influenced Mr Bentley and thus the QTRB I would appreciate advice to this
effect in due course.

Please do not hesitate to contact me further if there is anything further
with which I can assist the Inquiry.



40 Ailsa Street
ASPLEY 4034
3 May 2005

Mr Ralph Devlin
Counsel Assisting
Queensland Thoroughbred Racing Inquiry
Inns of Court
107 North Quay
BRISBANE 4000

FAX 3236 1457

Dear Mr Devlin,

I refer to the transcript of evidence for Days 20, 21 and 22 of the
Queensland Thoroughbred Racing Inquiry together with supporting exhibits that were
delivered to me last week. I presume that this has occurred in order to enable me to
provide any final submission to the Inquiry that I might wish prior to the Inquiry
concluding its Hearings and Investigations.

I will attempt to confine my submissions to the circumstances
surrounding my dismissal by the QTRB on 16 April 2002. I would however again
press my submission that, because of material that I refer to below, the Inquiry was in
error when it ruled that, because of the letter of 5 March 2003 from the Crime and
Misconduct Commission, it would not consider matters which were apparently
covered by that letter particularly the comments contained in that letter concerning the
reasons for my dismissal. The background of issues relating to the QPC and the role
of politics in the changes that occurred at that time is, in my submission, impossible to
ignore if the true reasons for my dismissal are to be properly understood.

It is now quite clear in, my submission, that the reasons advanced for
my dismissal by Mr Bentley on behalf of the QTRB in our verbal discussions on 16
April 2002 and in the correspondence addressed to me on that date on behalf of the
QTRB were deliberately designed to mislead me and obfuscate the real reasons for
my dismissal which I assert were political in nature.

It is quite clear, I would submit, that the formal record of the QTRB as
to the reasons for my dismissal, as recorded in the Official Minutes of the QTRB, are
not justified, being reflective of the views of other parties and never drawn to my
attention for comment and/or rebuttal or proved in any way either by those other
parties or the QTRB:

It is quite clear that at no stage was I accorded any concept of natural
justice or due process by the QTRB or any person whose views members of QTRB
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purported to rely upon nor were any alleged failings in relation to me that would be
sufficient to justify my instant dismissal brought to my attention either by members of
QTRB or any of the persons who the QTRB purported to rely upon so I would have
any chance to contest the accuracy or honesty of such views. Instead members of the
QTRB acted on innuendo and gossip and advice from third parties who arguably were
motivated by political and other considerations.

It is quite clear, in my submission, that the QTRB, which is a unit of
the Queensland Public Sector appointed under Statute and not a corporation
established under the Corporations Law whose board has a primary responsibility to
act in the best interest of shareholders, has failed to apply in its dealings with me the
principles laid down by the Queensland Government in statute and policy declarations
which are supposed to govern the actions of public sector bodies eg in the Public
Sector Ethics Act 1994 or the guide books mentioned in my letter to you of 12 April
2005.. The fact that the Queensland Government continues to permit the holding of
office by the individuals who made these decisions contrary to statute and policy
provides further support, in my submission, for my contention of the existence of
political factors substantially impacting on my dismissal.

I would draw to attention the following references from material which
I have been supplied with which refer to some of the claimed factors relating to my
dismissal: These references are not comprehensive as I do not see the necessity to
address every matter only salient ones. I would contrast the various justifications
advanced by various persons as to the reasons for my dismissal.

Paragraph 44 of Affidavit of Mr Bentley as supplied to me-"The Board formed
the view there needed to be a commercially focussed management style"

QTRB Board Minutes of 11 April 2002.-Formal reasons for my dismissal
seem to be: (1) Not completing tasks in an efficient or effective manner; (2) having an
arrogant approach to the management of the Board's legal issues; (3) being involved
by the CEO in a range of internal issues to the frustration of other management
personnel and addressing issues in a legal framework

Dismissal Letter of 16 April 2002. - "It has decided to adopt a fresh approach
to the management of QTRB business and would prefer to recruit a new Legal
Adviser/Executive Manager to implement its plans for the future"

Michael Lambert Interview 17 March 2005
Page 8 Accepted that he had never met me but accepted that based on advice from
Chairman [Bentley] and Interim Chairman [Longland] that, because I worked closely
with Hasemann, I was culturally incompatible with a reform agenda
Page 9-Acknowledged he had to back or sack the new Chairman
Page 10-Allegation I was non commercial in my legal advice and that organization
did not necessarily need an in-house legal team
Page 11 et seq-Lambert confirms Bentley's dominance of Board decision making

Laurence Longland Interview 16 March 2005
Pages 6 & 8- Acknowledges me as "pretty able" in relating his advice to QTRB in
which advice he also referred to conflict at QPC.



Page 6/7 -Acknowledges political nature of ITRB in his description of moves by Cyril
Vains to attempt to sack Hasemann and myself.
Page 7- Refers to a proposal by Sandy Bredhauer to sack both Hasemann and myself
Page 10- Refers to comments on reasons advanced in Board Minutes
Page 11-Refers to difficulties and feeling around industry and conveying this to
Bentley
Pages 15 -18-Makes comments re Sky, Toowoomba Turf Club and Kate Greer issues

Steven Lonie Interview 23 March 2005
Page 8 -Comments re Hasemann and myself being seen as a team; cannot recollect
Longland saying anything in particular about myself
Page 9 - Comments re material included in minutes about me including material
recorded as being said by Bentley but subsequently withdrawn at next Board meeting

Anthony Harmer
Paragraph 27 of extract of Affidavit Exhibited states -"I formed the view that it was in
the best interest of the Board to have a Legal Adviser in whom the Chairman had
absolute trust. Bob Bentley expressed his view at the Board meeting that he did not
have confidence in the ability of Mr Martin to work with him"
Transcript Page 1875- Led to believe that I was an integral part of Mr Hasemann.
Expresses his general position re organizations having legal advisers.
Page 1884 - Important considerations in my dismissal identified as Chairman having a
team who worked with him, not liking role of legal adviser, Advice received from Les
Geeves and Don Moffatt of Sunshine Coast Turf Club
Page 1888-Adverse conclusions about myself being drawn because of the number of
Legal Issues involving QPC.
Page 1890 -Confirms information received [apparently adverse to myself] from
Lonie, Geeves and Moffatt as well as others
Page 1907, 1910- Confirmation that any concerns about my capacity to perform
duties were never conveyed to me prior to my dismissal
Page 1915 Confirmation of role of Bentley in my dismissal

Robert Bentley
Statement Exhibit P154
Paragraphs 9 to 12 -Adverse comments concerning myself attributed to Sandy
Bredhauer, Moffatt and Longland
Transcript
Page 2005 -Confirms criticism of myself by Bredhauer and Moffatt
Page 2006-Confirms criticism from Bredhauer and Moffatt that Hasemann and I
worked as a team
Page 2007. 2012, 2013- Confirms that he did not want me in the organization
Page 2029- Confirms role of Bredhauer's views in forming his views re myself

From these references it seems clear that the views of members of the QTRB
about my capacity to continue to fulfil the duties of my employment at the QTRB and
any other duties that might evolve or be requested of me were based upon views
advanced in relation to myself by persons who were identified as Laurie Longland,
Don Moffatt, Les Geeves, Sandy Bredhauer and Steven Lonie. I have not been
supplied with any copy of any sworn evidence that any of these parties has given to



the Inquiry nor of any material on which they have been examined by Counsel
Assisting in relation to any adverse views that these persons are alleged to hold about
myself or my capacities so it is difficult to comment on let alone rebut any views
attributed to these persons.

I do have a copy of an Interview with Longland on 16 March 2005 and Lonnie on 23
March 2005 but have no further information in relation to any further investigations
into whether they did say the matters attributed to them by Bentley and Hanmer in
evidence nor have I been ever questioned as to any views directly attributed to those
persons save such as occurred during my cross examination before the Inquiry.

I have seen no material attributed to Moffatt, Geeves or Bredhauer which may
or may not have been produced to the Inquiry. If there is such material I would
appreciate receiving a copy of it so that I can properly address any adverse comments
about myself that it might contain. In particular, as it is apparent from Bentley's
evidence that he placed great reliance on what he was told by Bredhauer in relation to
me, and that other members of the QTRS. were heavily influenced by Bentley's view,
I would appreciate being given access to the material from the QPC that you
mentioned at page 2035 of the transcript. In particular, this material would include
Minutes of the Board of the QPC and of its Finance Committee when discussing the
issues surrounding the Toowoomba Turf Club and the files that I had accumulated
prior to my dismissal on that issue including the correspondence exchanged with and
advice received from Gotterson QC in relation to the Toowoomba Turf Club. I would
then be in a position to prepare a detailed response to the views attributed to Sandy
Bredhauer which apparently so heavily influenced Bentley and through him the
QTRB as providing grounds to justify my dismissal.

In addition to the above I would again draw your attention to the material I
faxed to you about 4 and 12 April 2005 and to my evidence to the Inquiry both in my
statement and my evidence and cross examination under Oath. Given my cross
examination at the Inquiry I presume that the Inquiry does not need to hear from me
in relation to alleged failings by myself such as being too litigious, etc.

I would submit that, subject to further submissions based upon the further material
that I have requested, I have adequately addressed all those matters adverse to me
sought to be advanced by the QTRB as reasons to justify its decision to immediately
terminate my employment. If you believe that there still remains any issue adverse to
me upon which my views would be appropriate for consideration by the Inquiry I
would request your advice so that I might address it immediately.

If there is any further issues you would wish me to comment upon please do
not hesitate to contact me.

Yours Faithfully

Kevin MARTIN

4


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6

