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1. INTRODUCTION 

On 8 March 2002, the Member for Callide, Mr 
Jeff Seeney MP asked the Minister for State 
Development, the Honourable Tom Barton MP 
a question without notice concerning financial 
assistance to Berri Limited. The member’s 
question referred to “concerns being expressed 
by other industry participants that the Premier’s 
brother was involved in that project”.1 

The full text of the question is as follows: 

The minister will recall that I have 
previously asked him two questions on 
notice about this issue, and on both 
occasions he has refused to provide the 
information that I asked for. I now ask the 
minister directly: will he tell the parliament 
how much money he approved to assist the 
Berri plant, and was he aware when he 
approved that financial assistance of the 
concerns being expressed by other industry 
participants that the Premier’s brother was 
involved in that project? What contact did 
the minister have with the Premier while the 
application was being assessed?2 

Later that morning, the Premier made a 
ministerial statement regarding the matter in 
which he stated that the member’s question had 

“absolutely no foundation in fact”.3 The 
Premier advised the House that his brother did 
not work, and never had worked, for Berri.4 

There was considerable media attention to the 
matter. For example, on 9 March 2002, an 
article in The Courier Mail stated: “In 
Parliament yesterday, Mr Seeney suggested 
fruit juice company Berri received the 
incentives because it was linked to Mr Beattie’s 
brother Arthur”.5 

A subsequent article in The Courier Mail on 
11 March 2002, stated that the Member for 
Callide had “refused to apologise for falsely 
claiming Premier Peter Beattie’s brother was 
linked to a company which benefited from a 
taxpayer-funded assistance package.”6 The 
article also stated that Mr Seeney had claimed 
he made the false allegation as a ‘tactic’ to force 
the Government to release information on the 
financial incentives given to juice company 
Berri.7 

                                                 

                                                 
3 Hon Peter Beattie MP, Queensland, Legislative 

Assembly, Parliamentary Debates (Hansard), 8 
March 2002, at 590-591. 

4 Note 3. 
5 Rosemary Odgers and Chris Jones, Beattie forced to 

defend brother, The Courier Mail, 9 March 2002, at 
13. 1 Mr Jeff Seeney MP, Queensland, Legislative 

Assembly, Parliamentary Debates (Hansard), 8 
March 2002, at 577. 

6 Rosemary Odgers, MP unrepentant for ‘tactical lie’, 
The Courier Mail, 11 March 2002, at 2. 

2 Note 1. 7 Note 6. 



 

On 9 April 2002, the Member for Callide made 
a statement in the House on a matter of 
privilege referring to his question without notice 
and to concerns that had been raised with him 
by a constituent relating to state government 
grants. Mr Seeney tabled a number of 
documents, including a telephone log extract 
and diary note, and historical company extracts 
prepared by the Australian Securities and 
Investments Commission.8 The first two 
documents are purported to “establish how [the 
Member for Callide] was made aware ‘of the 
concerns being expressed by other industry 
participants’ that [the member] asked the 
Minister about”.9 The historical company 
extracts are purported to support “the concern 
that [the Member for Callide’s] constituent 
raised with [the member] regarding the links 
between National Foods Ltd and Berri Ltd and 
establishes that it was at least possible for the 
expressed concerns to have some foundation”.10 

Immediately following Mr Seeney’s statement, 
the Premier moved, and the House agreed, that: 

these matters be referred to the Members’ 
Ethics and Parliamentary Privileges 
Committee to determine whether the 
member lied or misrepresented these 
matters to the Parliament.11 

2. THE CONTEMPT OF 
DELIBERATELY MISLEADING THE 
HOUSE 

2.1 Elements of the contempt 

The law and practice relating to the contempt of 
deliberately misleading the Parliament has been 
detailed by the Members’ Ethics and 
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Parliamentary Privileges Committees of the 48th 
and 49th Parliaments and will not be repeated 
here. In essence, there are two elements to be 
established where it is alleged that a member 
has committed the contempt of deliberately 
misleading the House.12 

First, the statement must have been misleading; 
and secondly, it must be established that the 
member making the statement knew at the time 
the statement was made that it was incorrect and 
that, in making it, the member intended to 
mislead the House. 

The MEPPC of the 48th Parliament held that the 
term misleading is wider than ‘false’ or 
‘incorrect’. That committee considered it 
“possible, although rare and unlikely, that a 
technically factually correct statement could 
also be misleading”––for example, by the 
deliberate omission of relevant information.13 

2.2 Standard of proof 

Previous committees have indicated that the 
standard of proof demanded in cases of 
deliberately misleading Parliament is a civil 
standard of proof on the balance of 
probabilities, but requiring proof of a very high 
order having regard to the serious nature of the 
allegations.14 The presumption of an intention 
to deliberately mislead the House will more 
readily arise with statements made in a situation 
of some formality, such as a personal 

 
12 McGee, D, Parliamentary Privilege in New Zealand, 

2nd edition, Government Printer, 1994, Wellington, at 
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alleged misleading of the House by a minister on 
14 November 1996, Report No. 4, at 10-11. 

14 Members’ Ethics and Parliamentary Privileges 
Committee, Reports No. 3, 4, 13, 17, 19, 20, 24, 27 
and 35. See also McGee, D, Parliamentary Privilege 
in New Zealand, 2nd edition, Government Printer, 
1994, Wellington, at 491. 



 

explanation,15 or in a carefully considered 
statement, or a report to the House.16 

3. DUTY ON MEMBERS TO ENSURE 
THE ACCURACY OF THEIR 
INFORMATION 

A previous MEPPC commented in 1999 on the 
duty of members to “ensure that information 
provided is correct, particularly where it is 
intended to use that information to make 
statements that reflect on someone’s 
character”.17 That committee stated that 
members “have a personal responsibility to take 
reasonable measures to ensure that the 
information they provide to the House is 
accurate”.18 

4. THE NATURE OF QUESTION TIME 

Having regard to Part 3 above, the committee 
also notes that the nature and purpose of 
questions without notice differ to some degree 
from considered or formal statements in the 
House. 

A fundamental concept of responsible 
government is that the Executive Government is 
accountable to the Parliament.19 The capacity of 
Parliament to call the Government to account 
depends to a large extent on its knowledge and 
understanding of the Government’s policies and 
activities.20 This knowledge and understanding 
is principally obtained through parliamentary 
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questions.21 It is a key component of 
Westminster-style systems that Parliament is 
not to be impeded in the fulfillment of its 
critical function of holding the Government to 
account. 

House of Representatives Practice states: 

The aim of parliamentary questioning and 
inquiry is to seek information, and to bring 
the Government to account for its actions, 
and to bring into public view errors or 
failings or areas of incompetence or 
maladministration.  It is not possible for the 
House to oversee every area of government 
policy and executive action. However the 
House may be seen as an essential 
safeguard and a corrective means over 
excessive, corrupt or extravagant use of 
executive power.22 

This is discussed in further detail in Part 6 
below. 

5. THE COMMITTEE’S INQUIRY 

5.1 Initial submissions 

The committee invited, and received, written 
submissions from the Member for Callide, the 
Premier and the Minister on 22 April, 30 April 
and 3 May 2002, respectively. The committee 
provided the Premier, the Minister and the 
Member for Callide with a copy of each 
submission to enable them to provide the 
committee with any further relevant information 
on the matter. The Member for Callide and the 
Premier provided further submissions dated 
13 May and 21 May 2002, respectively. 

In his submission of 22 April 2002, the Member 
for Callide stated that he believed every 
statement he made in the House was “true and 
factual”.23 The member emphatically denied 

 
21 Note 19, at 46. 
22 Note 19, at 46. 
23 Note 9, at 3. 



 

any suggestion that he deliberately lied to or 
misled the Parliament. 

The Premier stated in his submission dated 
30 April 2002 that the member’s question 
intended to create the impression that the 
Premier’s brother was an employee of Berri and 
may have been involved in some “nepotistic 
practice designed to secure State Government 
funding”24 for that company. 

In his submission dated 3 May 2002, the 
Minister for State Development advised the 
committee that neither the Member for Callide, 
nor anyone else, had ever raised the possible 
involvement of the Premier’s brother in the 
deliberations of the Department of State 
Development.25 The Minister believed that the 
member had framed his question without notice 
in such a manner as to imply that the Premier’s 
brother had influenced the granting of 
assistance to Berri,26 and stated that the question 
was based on “nonexistent rumors and 
inaccuracies”.27 

A complicating factor involved a number of 
widely reported comments in the media 
attributed to the Member for Callide outside the 
House. These comments suggested that the 
member might have known at the time that he 
asked the question without notice in the House 
that the information upon which his question 
was based was inaccurate. The comments also 
suggested that the member raised the issue of 
the Premier’s brother as a tactic to have the 
question answered or to give the question a 
higher profile in the media. 

However, the committee was advised that the 
relevant television file footage and tape 
recordings of the alleged comments had been 
disposed of, and the committee was unable to 
obtain the full television file footage, or an 

                                                 

                                                

24 Beattie submission, 30 April 2002, at 1. 
25  Barton submission, 3 May 2002, at 1. 
26 Note 25. 
27 Note 25, at 2. 

audio tape recording, of the member’s alleged 
comments. 

6. ANALYSIS 

When viewed in isolation, the Member for 
Callide’s question without notice does not 
appear to contain any apparent or proven 
factually incorrect statement. There may well 
have been persons, who correctly or not, held 
and had expressed to the member the views in 
the question.  

The committee also considered the overall 
effect and imputation of the question as a 
whole. 

The Member for Callide stated in his 
submission that it was his intent in asking the 
question “to pursue in the Parliament the issue 
of the Government’s grants process”28 that had 
been raised with him by his constituents. 

However, it would be disingenuous to suggest 
that the member would not have realised that in 
asking his question in the manner in which he 
did, an inference would be drawn concerning 
the possible ‘involvement’ of the Premier’s 
brother. 

Mr Seeney asserted that he and his staff did take 
some measures to check the accuracy of the 
information that he said had been provided to 
him, and which he subsequently used as the 
basis for his question without notice. 

The telephone log extract and diary note that the 
Member for Callide tabled in the House did not, 
however, provide substantive evidence of the 
nature of the concerns that had been raised with 
the member.  

 
28 Seeney submission, 13 May 2002, at 3. 



 

The telephone log extract showed that “[a 
constituent] Would like Jeff to call him––re 
Beattie’s brother. Jeff called 9/8”.29  

The diary note comprised the following 
notations: “[a constituent]––Director of juice 
factory––Berri factory in Brisbane––Andrew 
Beattie––$5 million govt grant––$15 million 
project”.30 

The tabled historical company extracts, 
scrutinised by the committee, post-date the 
question without notice,31 which is the subject 
of this committee’s inquiry. The Member for 
Callide stated in his submission that the 
document (dated 20 March 2002) was “one of a 
number of such documents obtained from ASIC 
[the Australian Securities Investment 
Corporation] at different dates”.32 However, no 
evidence of this fact was provided to the 
committee. 

The committee considered the comments 
outside the House attributed to the Member for 
Callide and sought specific information from 
the member concerning the comments. These 
comments included that the member had “made 
the false allegation as a ‘tactic’ to force the 
Government to release information on the 
financial incentives given to … Berri”.33  

The Member for Callide informed the 
committee that his recollection was that he had 
in fact said that “asking questions in the 
Parliament was a legitimate tactic to obtain 
information from the Government”.34 

Mr Seeney denied that particular question 
implicating Arthur Beattie was a deliberate 
tactic.35 

                                                 

                                                

29  Note 9, at attachment 4.1. 
30  Note 9, at attachment 4.2. 
31 Note 9, at attachment 4.3. 
32 Note 9, at 3. 
33 Note 6. 
34 Note 28, at 6. 
35  Note 28, at 6. 

However, Ms Rosemary Odgers, of The Courier 
Mail, in a letter to the committee dated 22 May 
2002, stated that: 

Mr Seeney said linking Arthur Beattie to the 
Berri deal was a “genuine tactic” by the 
Opposition to force the government to 
release information on the financial 
incentives.36 

Ms Odgers informed the committee that this 
statement was based on her recollections of the 
interview, which she had tape recorded and 
played back when she returned to the office to 
write the story.37  The actual tape was 
presumably destroyed.38 

Ms Odgers’ letter provided no further 
information than was available in the newspaper 
article, and which Mr Seeney denied. Without 
supporting evidence (such as notes or a tape 
recording) Ms Odgers’ letter took the matter no 
further. There was no full television file 
footage, or audio tape recording, of Mr 
Seeney’s other statements outside the House on 
10 March. Therefore, the member’s exact 
comments are something that the committee 
believes it will be unable to determine. 

Finally, the committee considered the nature of 
parliamentary questions compared to 
statements, and the purpose of Question Time. 
The committee stresses that Question Time is a 
vital element of parliamentary proceedings and 
that the ability of members to ask questions 
about government activities should not be 
hampered. The very nature of ‘questions’ 
indicates that the questioner may not know the 
answer or the truth of the substance contained in 
a question. 

However, these considerations do not detract 
from three important points. 

 
36 Odgers letter to the committee, 22 May 2002, at 1. 
37 Note 36, at 1-2. 
38  Note 36, at 2. 



 

1. Members should take care to ensure the 
accuracy of their statements in the House 
even if they are contained in a question 
when the reputation of individuals is at 
stake. 

2. Members should not mislead the House by 
asking a question that contains information 
known to be misleading. 

3. It is totally inappropriate, a misuse of the 
House’s proceedings and a contempt to 
mislead the House by the deliberate use of 
false information as a ‘tactic’. Questions, 
even by imputation, should not mislead. 

7. OBSERVATION 

The committee notes that the House has 
adopted a procedure for citizens to be able to 
request a right of reply as a form of redress 
when they believe that their reputation has been 
harmed. This procedure is open to all citizens 
who feel that their reputation has been 
damaged. 

A number of citizens have taken advantage of 
that right and in every instance to date, the 
person requesting a right of reply has been 
granted a response be incorporated in Hansard. 

The committee also notes that the Premier in his 
statement in the House on 8 March 2002, 
corrected any possible imputation that his 
brother worked for Berri or was involved in the 
matter.39 

8. FINDING AND RECOMMENDATION 

The committee finds that there is insufficient 
evidence to conclude, on the balance of 
probabilities, that the member deliberately 
misled the House. The committee has 
accordingly determined that no finding of 
contempt be made in this matter. 

                                                 
39 Note 3. 

The committee recommends that the House take 
no further action in regard to the matter of the 
alleged contempt. 

However, the imputation even if not 
deliberately or knowingly misleading was made 
by Mr Seeney and did in fact mislead the 
House. 

We refer to Part 3 of this report, whereby the 
duty is on members to ensure the accuracy of 
information they state in the House, especially 
involving personal reputations. 

There are precedents supported by and arising 
out of reports by the Members’ Ethics and 
Parliamentary Privileges Committee for 
members to take it upon themselves to correct 
the record and their incorrect imputations on a 
person’s character in the House. 

The committee appreciates that the offending 
statement was contained within a question—and 
as discussed in Part 4—the nature of questions 
is usually different to statements.  The difficulty 
with Mr Seeney’s question is that it contained 
incorrect statements that were imputations on 
reputation which, even after the answer, were 
left in the public arena. 

The Member for Callide has known since at 
least 8 March 2002 that the Premier’s brother 
was not involved in the matter. We suggest that 
the Member for Callide consider his duty, the 
statements made, and what appropriate response 
he should take upon himself to ensure the 
accuracy of the parliamentary record, and the 
reputation of the House. 

 
 

 

 
Julie Attwood MP 
Chair 

July 2002



 

MEMBERSHIP––50th PARLIAMENT 
 
Mrs Julie Attwood MP, Chair 
 Member for Mount Ommaney 

Mrs Joan Sheldon MP, Deputy Chair 
 Member for Caloundra 

Mrs Peta-Kaye Croft MP 
 Member for Broadwater 

Mr Gary Fenlon MP 
 Member for Greenslopes 

Mr Bill Flynn MP 
 Member for Lockyer 

Ms Anita Phillips MP 
 Member for Thuringowa 

Mr Lawrence Springborg MP 
 Member for Southern Downs 
 
 
SECRETARIAT 

Ms Meg Hoban, Acting Research Director 
Ms Sandy Musch, Executive Assistant 
 
Telephone: 07 3406 7167 
Fax: 07 3406 7691 
E-mail: meppc@parliament.qld.gov.au 
Internet: www.parliament.qld.gov.au 


	INTRODUCTION
	THE CONTEMPT OF DELIBERATELY MISLEADING THE HOUSE
	Elements of the contempt
	Standard of proof

	DUTY ON MEMBERS TO ENSURE THE ACCURACY OF THEIR INFORMATION
	THE NATURE OF QUESTION TIME
	THE COMMITTEE’S INQUIRY
	Initial submissions

	ANALYSIS
	OBSERVATION
	FINDING AND RECOMMENDATION

