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1. BACKGROUND

On 1 May 2001 during debate on the
Parliamentary Committees and Criminal Justice
Amendment Bill 2001, and on 2 May 2001 in a
Question Without Notice to the Deputy Premier,
the Member for Beaudesert the Honourable Kevin
Lingard MP referred to the proceedings of the
Public Works Committee (PWC) of the 49th

Parliament.

On 3 May 2001, the Member for Nudgee Mr Neil
Roberts MP (Chairman of the committee in the
49th Parliament) alleged that Mr Lingard’s
statements had revealed without the committee’s
authorisation:

•  what Mr Lingard believed to be the way in
which ALP members of the PWC had
privately deliberated on one issue; and

•  what Mr Lingard believed to be the way that
he (Mr Roberts) had deliberated on another
issue.

Mr Roberts requested that the matter be referred
to the Members’ Ethics and Parliamentary
Privileges Committee (MEPPC).

In his letter to the Speaker dated 3 May 2001, Mr
Roberts while not doubting Mr Lingard’s “clear
intention to divulge some specific internal
deliberations” of the PWC also disputed the
accuracy of the information provided by Mr
Lingard.

Later that day, Mr Lingard made a personal
explanation in the House and tabled a copy of the
PWC’s Report No. 61 titled Public Sector
Backflow Prevention Programs,1 a copy of his
speech in the Assembly on 9 December 1999 and
related private speech notes.  Mr Lingard
indicated that the “relevant matters” he had
commented upon on 1 and 2 May had already
been referred to in the dissenting report to Report
No. 61 and in his earlier (9 December 1999)
speech.

The Speaker referred the matter to the committee
on 4 May 2001.

                                                
1 Public Works Committee, Report No. 61, Public Sector

Backflow Prevention Programs, Government Printer,
Brisbane, 1999 (tabled 30 November 1999).



2. DISCLOSURE OF COMMITTEE
PROCEEDINGS

2.1 Standing Order 197

Erskine May’s Parliamentary Practice notes that
it has long been held “to be against the custom of
Parliament for any act done at a committee to be
divulged before being reported to the House”.2

The Standing Rules and Orders of the Queensland
Legislative Assembly reinforce the prohibition
against the unauthorised release of committee
proceedings.  Standing Order 197 provides that:

The evidence taken by a committee and
documents presented to it which have not been
presented or reported to the House, shall not,
unless authorised by the House or the
Committee, be disclosed to any person other
than a Member or officer of the Committee.

Standing Order 197 is similar to Standing Order
346(b) of the House of Representatives, which
provides:

The evidence taken by a committee or
subcommittee and documents presented to it,
and proceedings and reports of it, which have
not been reported to the House, shall not,
unless authorised by the House or the
committee or subcommittee, be disclosed or
published to any person other than a member
or officer of the committee. [Emphasis added.]

The standing order has been widely interpreted to
include the private deliberations of members of a
committee.  Browning’s House of Representatives
Practice notes that “the publication or disclosure
of evidence taken in camera, of private
deliberations and of draft reports of a committee

                                                
2 Limon D and McKay WR (eds), Erskine May’s Treatise

on The Law, Privileges, Proceedings and Usages of
Parliament, 22nd ed, 1997, Butterworths, London,
p.118).

before their presentation to the House, have been
pursued as matters of contempt …”.3

2.2 Precedent

In a previous matter concerning the unauthorised
release of correspondence of the Legal,
Constitutional and Administrative Review
Committee with a minister, the previous MEPPC
noted in its Report No. 42 on the matter that:

The standing order [SO 197] is one
manifestation of a larger principle of
parliamentary law and practice: the
proceedings of parliamentary committees are
confidential until the committee reports those
proceedings to the House or otherwise orders
their release or publication.

It has also long been held that the premature
or unauthorised release of committee
proceedings is a contempt of Parliament.  In
this context “proceedings” includes evidence
taken by committees by way of in camera
hearings, submissions presented to the
committee, briefing papers prepared for the
committee by its secretariat, draft reports by
the committee and correspondence between
the committee and witnesses, departments and
Ministers.4

The previous MEPPC stressed that “any
unauthorised disclosure of committee proceedings
represents an attack on the integrity of the
Parliament and the MEPPC continues to view any
unauthorised disclosure most gravely.”5

                                                
3 Browning AR (ed), House of Representatives Practice,

(2nd ed), Australian Government Publishing Service,
Canberra, 1989, p.713.

4 Members’ Ethics and Parliamentary Privileges
Committee, Report No. 42, Report on a matter of
privilege––Unauthorised release of correspondence
between a committee and ministers, Queensland
Legislative Assembly, Brisbane, 2000 (tabled on 7 June
2000) p.1.

5 Note 4, p.5.



3. POSSIBLE CONTEMPT

Any conduct (including the use of words)
constitutes an offence against the Assembly, if it
amounts, or is intended or likely to amount, to an
improper interference with the exercise by the
House or committee of its authority or functions,
or with the free performance by a member of the
member’s duties as a member.6

4. THE COMMITTEE’S INQUIRY

The committee provided Mr Lingard and Mr
Roberts the opportunity to provide written
submissions to the committee.

4.1 Mr Roberts’ submission (30 May 2001)

Mr Roberts’ submission expanded upon his initial
complaint to the Speaker by also referring to
Mr Lingard’s personal explanation on 3 May
(which had been made in response to Mr Roberts’
complaint). Mr Roberts complained that in his
personal explanation Mr Lingard tabled private
notes about the matter which also revealed the
private deliberations of the committee. A third
ground of complaint was, therefore, added.

4.2 Mr Lingard’s submission (7 June 2001)

Mr Lingard’s submission:

•  put forward an argument that (under the law
and practice of the Parliament) the principle
that the House is allowed to debate and
legislate on matters without outside
interference or hindrance is paramount. To
support this argument Mr Lingard made
reference to rulings relating to the sub judice
rule. Mr Lingard argued that his experiences
as recounted to the House were examples
relevant to the argument on a bill;

                                                
6 Procedures for Raising and Considering Matters of

Privilege or Contempt, Queensland Legislative
Assembly, Votes and Proceedings No. 24, 8 August
2001, p.232.

•  argued that the matters disclosed were not
private committee deliberations, but were
matters referred to in a report from a
committee which had reported to Parliament
and had since disbanded;

•  argued that his statements the subject of the
complaint were made in response to an
interjection from a government member; and

•  stated that Mr Roberts was confused about the
actual committee proceedings being referred
to and in any event did not object at the time
the statements were made.

4.3 Particulars provided to Mr Lingard and
request for further submission

The committee provided Mr Lingard with a copy
of the further submission of Mr Roberts, the full
particulars of the alleged contempts, and an
opportunity to respond in writing to the matters
raised.

The material before the committee alleged that Mr
Lingard had committed a contempt of the
Parliament by making unauthorised disclosures of
the private deliberations of the PWC of the 49th

Parliament, and the unauthorised disclosure of the
substance of a letter to that committee.

The committee particularised the contempts that
were alleged to have occurred on three separate
occasions as follows:

1. on 1 May 2001 during debate on the
Parliamentary Committees and Criminal
Justice Amendment Bill;

2. on 2 May 2001 in a Question Without Notice
to the Deputy Premier; and

3. on 3 May 2001 during a Personal Explanation,
and in the document titled “K Lingard––
Private Notes” which Mr Lingard tabled
during a Personal Explanation.

The particulars of the alleged contempts were
detailed as follows:



In respect of 1. above:

•  The member interjects.  Let us have a
look at what happened with the backflow
inquiry conducted by the Public Works
Committee.  The minister wanted to
vindicate all of the things that he had
done about backflow.  What did he do?
He referred it to the Parliamentary
Works Committee.  What did the
Parliamentary Works Committee find?  It
found that there were allegations of the
minister misleading parliament, there
were allegations of the minister
misleading the committee.  Those things
were referred to in the report.  Has
anything ever been done by the Premier?
Has anything ever been done by the
Leader of the House about those
allegations of the misleading of
parliament, about the allegations of
misleading an inquiry?  No, they were
swept under the carpet very subtly but
blatantly and they have never, ever been
brought out.  So right through the
election period we have found that the
Premier has done absolutely nothing
about the statements that the minister
misled the parliament and that the
minister misled an inquiry.  So we found
that the committee split three all.  Of
course, unbelievably, a casting vote was
made by the chairman, an ALP member.
Which way did he go? Of course he went
with the government. So we had a four-
three vote. [Mr Lingard, Hansard, 1 May
2001, p.491]

•  Let us have a look at any thought about
the Public Works Committee looking at
Lang Park.  The Public Works Committee
has been asked many times to look at the
Lang Park funding.  What has happened?
Three conservative members of that
committee say, ‘We should look at Lang
Park.’ The three ALP members have said,
‘No we should not. Do not touch Lang
Park.’ So it is three all. What happens

with the casting vote? Of course it goes
against the conservatives; of course it
goes towards the government.  So the
Public Works Committee does not look at
Lang Park.  I suppose members are
saying that this Public Works Committee
is there to monitor what the government
is doing.  The government will not allow
the Public Works Committee or the
Public Accounts Committee to look at
something which is controversial,
especially if the government members’
caucus and the chairman goes with it.  So
any thought that these committees are
monitoring a government in the form in
which they are established is completely
untrue and dishonest. [Mr Lingard,
Hansard, 1 May 2001, pp.491-492]

In respect of 2. above:

•  I refer the Treasurer and Minister for
Sport to the fact that all ALP members in
the previous Public Works Committee
voted against conducting an inquiry into
the government’s proposal to rebuild
Lang Park.  [Mr Lingard, Hansard,
2 May 2001, p.561]

In respect of 3. above:

•  I said that a motion to the Public Works
Committee to ask for further
consideration of this correspondence was
defeated. [Mr Lingard, Hansard, 3 May
2001, p.648]

•  However, we disagree with a number of
the statements and conclusions. Some
matters were not able to be clarified to
our satisfaction, due to the Committee’s
majority decision not to allow a number
of further questions put forward by non-
government members and requests for
documents. [Mr Lingard “K Lingard––
Private Notes”, tabled 3 May 2001, p.1,
para 2]



•  The Chairman then decided to compile
an edited version of the questions to go to
various Departments. [Mr Lingard
“K Lingard––Private Notes”, tabled
3 May 2001, p.1, para 4]

•  We were not satisfied with this procedure
and a vote was taken which was lost. The
casting vote of the Chairman squashed
what was considered to be an important
investigation of backflow issues in
hospitals. [Mr Lingard “K Lingard––
Private Notes”, tabled 3 May 2001, p.1,
para 6]

•  However a letter from Mr Graham Doyle
on 9 August 1999 to the Research
Director of the Public Works Committee
indicates that Mr Doyle disagrees with
the Minister. [Mr Lingard “K Lingard––
Private Notes”, tabled 3 May 2001, p.1,
para 9]

•  To enforce his comment, Mr Doyle
advised the Inquiry that he could provide
hard copies of Ministerial Briefing Notes,
memos from the Minister’s staff and
Director General’s Briefing Notes, which
would confirm his allegations against the
Minister. [Mr Lingard “K Lingard––
Private Notes”, tabled 3 May 2001, p.1,
para 10]

•  A motion to the Public Works Committee
that the Committee ask Mr Doyle for
those documents was defeated along
party lines and the casting vote of the
Chairman. [Mr Lingard “K Lingard––
Private Notes”, tabled 3 May 2001, p.1,
para 11]

4.4 Mr Lingard’s final submission (24 July
2001)

Mr Lingard’s final submission in response to the
particularised allegations of contempts stated:

My initial comments in the Parliament on 1st
May 2001 were made in reference to debate
on the Parliamentary Committees Legislation

and the size and composition of the
committees and the ability of the Chairman to
have a casting vote.

The comments in question were made after an
interjection by a Government Member.  They
were not planned and they were delivered in a
very general way.

The Member for Nudgee has related them to
an entirely different incident and this had led
to his personal statement to me after the
incident that he took offence because “that
was not what happened”.

This has led the Member for Nudgee to state in
his Matter of Privilege on 3rd May 2001 that
“the accuracy of the information provided by
the Member for Beaudesert is disputed”.

As I had been denied a copy of the Minutes by
the Secretary of the Public Works Committee,
I  tabled my own “private notes” to show to
the Speaker that the Member for Nudgee was
referring to a completely different incident in
making his assertion to the Parliament.

I believe that the only references I have made
to internal deliberations of the committee have
been very general comments which relate
directly to the legislation before the
Parliament and to the Matter of Privilege
made by Mr Roberts.

These comments have been so general and non
specific that the Chairman and I still dispute
which internal deliberations are referred to.

5. ANALYSIS

Contrary to Mr Lingard’s understanding (as
recounted in his personal explanation on 3 May
2001) the details of at least some of the matters
referred to by Mr Lingard in his statements in the
House on 1, 2 and 3, May 2001 were not
contained in the dissenting report.  The committee
believes that with his personal explanation on
3 May 2001 and in tabling his private notes, Mr
Lingard inadvertently exacerbated the alleged
unauthorised disclosures.



Mr Lingard’s argument that the rule of law and
practice of the Parliament provides that the ability
of the House to legislate is paramount over other
rules as a matter of law and practice, is without
any authority.

It is also irrelevant whether or not an unauthorised
disclosure is made in response to an interjection
by a government member.

6. FINDINGS

1. Based on the evidence before the committee,
the committee finds that Mr Lingard, in some
of his statements on 1, 2 and 3 May 2001
made unauthorised disclosures of the
proceedings of the PWC of the 49th

Parliament.

2. In considering the action that should be taken,
the committee found no evidence that the
breach was committed in order to deliberately
interfere with the operations of the PWC.

3. The committee believes that Standing
Order 197 is deficient because it refers only to
“evidence taken by” and “documents
presented to” a committee.  The standing order
is unclear regarding “committee proceedings”.
This ambiguity is unhelpful, particularly to
newly elected members.

4. However, the committee takes this opportunity
to again emphasise to members the importance
of not disclosing the private deliberations of
parliamentary committees.  The unauthorised
disclosure of committee proceedings has the
capacity to interfere with committee
proceedings by its propensity to break down
the relationship of trust between members of a
committee, jeopardise the confidentiality of
evidence, deter future witnesses, and
jeopardise cooperation with ministers and their
departments.

5. The committee also stresses that debate in the
Assembly is not a valid reason to disclose
private committee deliberations.

6. There is a need to precisely set out the steps to
be taken when considering discussion of in
camera evidence or private deliberations in
dissenting reports, so that minority members
have the ability to be able to make as much
use as possible of such information.

7. RECOMMENDATIONS

1. Taking the above factors into account, on this
occasion the committee has decided to
recommend that the Assembly take no further
action in regard to the matter involving Mr
Lingard.

2. The committee recommends that the Standing
Orders Committee consider redrafting
Standing Order 197 in more precise terms to
include reference to the proceedings of
committees.

In this regard, the committee considers that the
House of Representatives and Senate Standing
Orders contain useful precedent.  A new
standing order could be as follows:

Confidentiality of committee proceedings and
disclosure of evidence and documents

(1) No member shall in the House refer to any
proceedings of a committee, until the committee
has reported those proceedings to the House.

(2) The evidence taken by a committee or sub-
committee and documents presented to it, and
proceedings and reports of it, which have not been
reported to the House, shall not, unless authorised
by the House or the committee, be disclosed or
published to any person other than a member or
officer of the committee.

(3) Despite (2), a committee may resolve to:

(a) publish press releases, discussion or other
papers or preliminary findings for the purpose
of seeking further input to any inquiry;  or

(b) divulge any evidence, documents,
proceedings or reports on a confidential basis
to any person or persons for comment for the



purpose of assisting the committee in its
inquiry or for any administrative purpose
associated with the inquiry.

(4) For this standing order, “committee
proceedings” include:

(a) evidence taken by the committee by way of
in camera hearings;

(b) written or oral submissions presented to
the committee;

(c) written briefing papers and other
documents prepared for the committee by its
secretariat;

(d) draft reports by the committee;

(e) correspondence between the committee
and witnesses, departments and ministers;
and

(f) private deliberations of the committee and
the records of those proceedings.

(5) A member who wishes to refer to in camera
evidence or unpublished committee documents of a
committee in a dissenting report shall advise the
committee of the evidence or documents
concerned, and all reasonable effort shall be made
by the committee to reach agreement on the
disclosure of the evidence or documents for that
purpose.

Julie Attwood MP
Chair

31 October 2001
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