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Third Reading 
Hon. TE DAVIS (Aspley—LNP) (Minister for Communities, Child Safety and Disability Services) 

(8.45 pm): I move— 
That the bill be now read a third time. 

Question put—That the bill be now read a third time.  
Motion agreed to. 
Bill read a third time. 

Long Title 
Hon. TE DAVIS (Aspley—LNP) (Minister for Communities, Child Safety and Disability Services) 

(8.46 pm): I move— 
That the long title of the bill be agreed to. 

Question put—That the long title of the bill be agreed to. 
Motion agreed to.  

PENALTIES AND SENTENCES (INDEXATION) AMENDMENT BILL 
Resumed from 19 November 2013 (see p. 3905). 

Second Reading 
Hon. JP BLEIJIE (Kawana—LNP) (Attorney-General and Minister for Justice) (8.46 pm): I 

move— 
That the bill be now read a second time.  

I thank the Legal Affairs and Community Safety Committee for its consideration of the bill. The 
committee tabled its report on 3 February 2014. The committee made one recommendation. The 
government welcomes the recommendation that the bill be passed.  

The bill introduces a legislative mechanism into the Penalties and Sentences Act 1992 that 
allows for an annual increase in the value of the penalty unit. The penalty unit is the basic measure 
for most fines and penalty infringement notices, commonly called tickets, and is currently $110 for 
most state laws. Where legislation prescribes a monetary penalty for an offence, it is usually 
expressed as a certain number of penalty units. For example, the penalty for an offence may be two 
penalty units. When multiplied by the penalty unit value of $110 this gives a fine of $220.  

The legislative mechanism contained in the bill will apply to the penalty unit value applicable to: 
most state laws; the laws of the local governments not listed in schedule 2 of the Penalties and 
Sentences Regulation 2009; and penalty infringement notices, commonly called tickets, prescribed 
under the State Penalties Enforcement Act 1999 for offences created in most state laws and the laws 
of local governments not listed in schedule 2 of the Penalties and Sentences Regulation.  

The indexation mechanism adopted in the bill provides a degree of certainty for the community 
and government around the rate by which the penalty unit is to be increased. In accordance with 
clause 5 of the bill, the penalty unit value may be increased by 3.5 per cent or another rate, referred 
to in the bill as the ‘percentage change’, that is determined by the Treasurer and notified in the 
Government Gazette by 31 March of the relevant year. Therefore, if the percentage change for a 
particular year is to be an amount other than 3.5 per cent, the Treasurer must notify the percentage 
change in the Government Gazette by 31 March of the relevant year. In this way government 
departments, agencies, local governments and the public will be aware of the amount by which the 
penalty unit is to be increased before the regulation prescribing the new penalty unit amount is made. 

Under new section 5A(1) inserted into the Penalties and Sentences Act by clause 5 of the bill, 
the monetary value of the penalty unit will, following the application of the percentage change, then be 
prescribed in a regulation. Through the application of section 20C of the Acts Interpretation Act 1954, 
the increase in the monetary penalty for an offence will only apply to those offences committed after 
the increase in the penalty unit value takes effect. For example, if a regulation is made prescribing a 
new penalty unit value to take effect from 1 July 2014, then the increased penalty unit value will only 
apply to offences committed on or after 1 July 2014.  

http://www.parliament.qld.gov.au/docs/find.aspx?id=0Mba20140304_204626
http://www.parliament.qld.gov.au/docs/find.aspx?id=0Mba20140304_204626
JOMATH
Cross-Out



4 Mar 2014 Penalties and Sentences (Indexation) Amendment Bill 393 

 

  
 

 
 

I would like to thank those who made submissions on the bill to the committee and I now 
address some of the key issues raised. I note that four of the five submissions provided to the 
committee did not support the legislative mechanism to increase the penalty unit value that is in the 
bill and instead suggested alternative approaches to increase the penalty unit value. As I said at the 
time I introduced this bill into the parliament, the approach adopted in the bill is similar to the 
approach adopted in Victoria, which annually indexes the penalty unit value by an amount other than 
the consumer price index.  

In Queensland the penalty unit has been increased twice since 2000: once in 2009, when the 
penalty unit value increased from $75 to $100; and again in 2012, when the penalty unit value was 
increased from $100 to $110. Without regular increases in the penalty unit value the intended 
punishment and deterrent effect of monetary penalties reduces over time. The benefit of a legislative 
mechanism that provides for incremental increase in the penalty unit value is that the deterrent and 
punishment effect of fines and penalty infringement notices will be maintained and there will be a 
degree of certainty in relation to the timing and amount of future increases. 

In their submissions to the committee, the Queensland Law Society, the Queensland Council 
for Civil Liberties and the Youth Advocacy Centre raised concerns that there are no criteria in the bill 
that the Treasurer must consider when determining the percentage change to be applied to the 
penalty unit value. The Queensland government has given careful consideration to the development 
of a legislative mechanism by which the penalty unit may be incrementally increased. Consistent with 
the approach adopted in Victoria, the bill allows the Treasurer to determine the percentage change 
that is considered appropriate. It is the government’s intention that there be consistency between the 
percentage change and the indexation rate for fees and charges.  

I would like to specifically address a concern raised by the Queensland Council for Civil 
Liberties in their submission to the committee. The Council for Civil Liberties stated that the court 
system is being seen as a revenue-raising device or one that should pay for itself. The amendments 
in the bill will result in increases to the dollar value of penalty infringement notices and the maximum 
dollar value of fines that a court may impose.  

However, it is important to note that the bill does not alter the requirement in section 48 of the 
Penalties and Sentences Act 1992 that a court, when determining the amount of a fine to impose on a 
person found guilty of an offence, must, as far as practicable, take into account the financial 
circumstances of the offender and the nature of the burden that payment of the fine will have on the 
offender.  

Penalties in legislation function as both punishments and deterrents. The penalty for an offence 
represents the level of punishment considered appropriate for the severity of the offence. A legislative 
mechanism to index the penalty unit value allows the level of punishment and deterrence achieved 
through the use of monetary penalties to be maintained.  

The committee in its report commented that two aspects of the bill which relate to local laws 
were not adequately dealt with in the explanatory notes provided for the bill. Given the committee’s 
comments, I will elaborate on these issues. Firstly, the committee considered that the explanatory 
notes for the bill did not explain why there were differing values for a penalty unit for a local law made 
by a local government prescribed under a regulation. In this regard the bill maintains the current 
regime under the Penalties and Sentences Act and the Penalties and Sentences Regulation. 
Currently, schedule 2 of the Penalties and Sentences Regulation lists 12 local governments for which 
the penalty unit value is prescribed as $75. These local governments were consulted in relation to the 
penalty unit increase that occurred in 2009 and 2012 and elected on both occasions not to increase 
the applicable penalty unit value. 

The bill maintains the status quo in relation to these local governments by referring to the local 
governments listed in schedule 2 of the Penalties and Sentences Regulation and not applying the 
new legislative mechanism to annually adjust their local laws. In future, should any local government 
listed in schedule 2 of the Penalties and Sentences Regulation wish to align their penalty unit value 
with the penalty unit value that applies to most state laws, this can be achieved by removing the 
reference to that local government from the list in schedule 2 of the Penalties and Sentences 
Regulation. 

Secondly, the committee noted that the explanatory notes to the bill did not adequately explain 
why new section 5(1)(c) inserted into the Penalties and Sentences Act by clause 4 of the bill refers to 
local laws made under clause 35 of the Alcan agreement. The reference to the Alcan agreement also 
maintains the current regime under the Penalties and Sentences Act and the Penalties and 
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Sentences Regulation. I am advised that the Alcan agreement is the agreement made under the 
Alcan Queensland Pty. Limited Agreement Act 1965. The Alcan agreement, among other things, 
provides for the establishment of the local authority area of Weipa.  

Under clause 35 of the agreement, the powers, duties and obligations imposed under the Local 
Government Act 2009 apply to the Weipa Town Authority. However, the Weipa Town Authority is not 
a local government under the Local Government Act 2009. Currently the penalty unit value for the 
local laws made by the Weipa Town Authority is $110—the same value as that which applies to most 
state laws. In order for the indexation mechanism in the bill to apply to the local laws made by the 
Weipa Town Authority under clause 35 of the Alcan agreement, specific reference to the Alcan 
Agreement is required in the bill. The drafting practice adopted in the bill reflects the current reference 
to the local laws made under clause 35 of the Alcan agreement in section 2A of the Penalties and 
Sentences Regulation. 

Once again, I would like to thank the Hon. David Crisafulli, Minister for Local Government, 
Community Recovery and Resilience and member for Mundingburra, for his assistance in consulting 
with the Local Government Association of Queensland on the proposed amendments. In this regard I 
note that the LGAQ’s submission to the committee commended the government for the consultation 
process in relation to this bill. On that note, I commend the bill to the House.  

Mr PITT (Mulgrave—ALP) (8.54 pm): I rise to make a contribution to the debate on the 
Penalties and Sentences (Indexation) Amendment Bill 2013. At the outset I advise that the opposition 
will not be opposing the bill, but I foreshadow that I will be moving some amendments during 
consideration in detail. At first glance this appears to be a rather innocuous bill. It purports to provide 
for the rather innocent annual indexation of the penalty unit. When the penalty unit was originally 
introduced in 1992, it was set at $60, and there was no method provided in the legislation for its 
increase. The government of the time determined that a regular review of the penalty unit could 
provide for increases where necessary, to ensure that penalties were keeping pace with other 
changes in fees and expenses so that the deterrent effect of various penalties was not being eroded.  

It was first increased from 1 January 2000, when it increased to $75. A further change to 
increase the penalty unit to $100 was made to take effect from 1 January 2009. At that time, the 
increase of $25 was denounced by the then Liberal National Party opposition. They opposed the bill 
in the House. Even though the increase was less than the CPI increase for the relevant period, 
members opposite had all sorts of criticisms to make. As the shadow Attorney-General at the time, 
the then member for Toowoomba South opened the debate by saying— 
If ever we have seen a grab for money it is the bill before the parliament today.  

He then asked— 
Why is it doing it? Why is this money grab being foisted on people right across-the-board? It is because this government is in a 
financial mess.  

We also have the contribution by the then member for Kawana, now the member for Buderim 
and Minister for National Parks, Recreation, Sport and Racing. He said— 
The maths is really simple; that is a 33 per cent increase. Just remember it: 33 per cent. That is what this government believes 
in. CPI is a thing of the past ...  

The now Minister for Police, the member for Bundaberg, also made an interesting contribution 
to the debate in 2008. In criticising the increase, he said— 
This overwhelming increase dramatically above CPI is a very advantageous move by this government.  

Unfortunately, the honourable member should have done his homework. The increase in the 
penalty unit at that time was 33⅓ per cent. According to the Reserve Bank of Australia, the consumer 
price index increase over that same period was in the order of 36.7 per cent. Had the penalty unit 
been increased by the prevailing CPI, it would have been $105 rather than $100. During the debate, 
the then Attorney-General told the House that the Premier had announced that the government would 
be looking at more regular reviews of the penalty unit amount—say, every three years—so that it did 
keep pace with the consumer price index and an increase of this proportion would not be necessary 
in the future.  

In 2012, three years after the last increase, the Newman government introduced a 10 per cent 
increase to the penalty unit. Unlike the previous opposition, the Labor opposition did not oppose that 
increase. We recognised that it was roughly in line with the CPI, and therefore appropriate. However, 
what we did object to was the imposition of the offender levy in the manner in which it was done. We 
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were not alone, of course. The Chief justice of Queensland, the Bar Association and the Law Society 
all expressed their concerns. The offender levy of $100 for the Magistrates Court and $300 for the 
District and Supreme courts was part of the LNP policy released before the last election in its costings 
and savings strategy. The strategy stated— 
This proposed model draws on New Zealand’s policy for making criminals pay for costs of court services applying to them.  

It then went on to say that the funds would be ‘directed towards funding our massive front-line 
police boost as well as supporting more services for victims of serious crime’. In actual fact, the New 
Zealand offender levy is $50, irrespective of which court the matter is heard in, and it does go—all of 
it—to services for victims of crime.  

Member of this House will recall that the opposition moved an amendment to restrict the 
offender levy to $50, because the offender levy was, in fact, a huge cash cow. It was reported in the 
Courier-Mail that from its introduction on 21 August 2012 to 31 May 2013—a period of just over nine 
months—the levy had raised $12.0376 million from 115,118 fines. The amount budgeted for in the 
budget papers for 2012-13—that is, until 30 June 2013—was in fact $10.001 million. That is a 
significant windfall.  

There was no requirement in the bill for the money to be spent in the manner that the 
Attorney-General had stated it would be, and I invite the Attorney-General to update the House during 
his speech in reply on those matters. What are the latest figures for the value to government coffers 
of the offender levy, and how much of that has been spent on police and victims of crime?  

What I find so interesting about the contribution of the member for Bundaberg in the 2008 
debate is not only his inability to do the sums, but his assertion that an increase ‘dramatically above 
CPI’ is a very advantageous move by a government. Let us have a closer look at the proposal 
contained in this bill that we are debating this evening. It provides for an increase in the penalty unit. 
The explanatory notes gives a very good summary of the effect of the proposed changes. It says— 
Under the Bill new section 5A(2) of the PSA allows the Treasurer to determine the percentage change by which the penalty unit 
value will be increased and to gazette the percentage change by 31 March. If no percentage change is gazetted the Bill 
provides the percentage change is 3.5% per cent.  

However, the bill does not include any criteria to which the Treasurer must have regard when determining the percentage 
change by which the penalty unit may be increased.  

Despite the lack of criteria, the Bill does provide that if the percentage change is to be an amount other than 3.5% then the 
Treasurer is to publish the percentage change in the gazette.  

This bill provides a mechanism whereby the Treasurer determines what the increase of the 
penalty unit should be, and there are no criteria set out for how he makes that decision. There is no 
reference to the CPI. There is no reference to other fees and charges. The Treasurer just gazettes a 
figure and that is the increase that applies, and it can be every year.  

Different approaches to increasing the penalty unit have been adopted by different legislatures 
around the country. South Australia and Western Australia do not have a standard penalty unit regime 
that applies across the board, although there is some system in place. Victoria, Tasmania and the 
Northern Territory have an annual mechanism for putting up the rate. Tasmania and the Northern 
Territory have adopted an increase based on the CPI. Victoria’s is quite similar to the one proposed in 
this bill. It is the only other jurisdiction where there is no real mechanism for determining the increase, 
and it is totally at the discretion of the Treasurer. 

So, to illustrate how a Liberal government increases the penalty unit when it thinks it needs to 
increase revenue, let me give the example of how the penalty unit was increased in the 2012-13 
financial year in Victoria. The 2011-12 penalty unit was $122.14. The Treasurer gazetted an increase 
to $125.19 in General Gazette 13 on 29 March 2012 to take effect from 1 July 2012. However, in the 
meantime, the parliament passed an amendment to the Monetary Units Act 2004 to increase the 
penalty unit to $140.84. That is a 15.3 per cent increase in one year. That is exactly why the 
Treasurer should not be determining the increase in the penalty unit unless strict criteria are applied. 
It may be appropriate for the Treasurer to have a role in determining the increase if it were a mere 
administrative function relating to an act administered by the Treasurer. As is the case in Tasmania 
and the Northern Territory, where the increase is restricted to the CPI, it is the Treasurer’s role to 
gazette what the CPI for the previous 12 months was, according to the Australian Bureau of Statistics. 
No discretion should be allowed on the part of the Treasurer in making the determination. The 
maximum amount that the increase can be in any financial year is equivalent to the CPI. However, in 
Queensland the Attorney-General administers the relevant piece of legislation. So that is the 
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appropriate person to gazette the increase. I will be moving amendments during consideration in 
detail to give effect to this method of determining the increase in the penalty unit. I will also be moving 
to remove the default rate of increase of 3.5 per cent.  

This bill provides that, where the Treasurer does not gazette an increase in the penalty unit by 
31 March in any year, an increase of 3.5 per cent will automatically apply. I am not sure where the 
Attorney-General plucked the figure of 3.5 per cent from, and maybe he could answer that. I know it is 
the amount by which the CBRC determined that all government fees and charges should increase. 
However, the CPI for the past financial year, according to the Australian Bureau of Statistics, was 
2.7 per cent. That gives us a default increase of 3.5 per cent, which is an increase of 29.2 per cent 
above the CPI. I guess the member for Buderim was correct in 2008; CPI is definitely a thing of the 
past under the LNP. This is a government that is prone to hypocrisy, hyperbole and mendacity. The 
carry-on and histrionics that was displayed during debate of the 2008 amendments was pure theatre 
to watch. Some of the performances would have surely been worthy of an Oscar, and that was when 
the increase was even less than the CPI. The best actor award would have gone to the Treasurer for 
his portrayal of the money-grubbing ‘wolf of George Street’. 

One of the first things the LNP did when they got into government was to increase the penalty 
unit. It was introduced on 11 July 2012, the fifth sitting week of the 54th Parliament, and was brought 
on for debate two sitting days later. It was declared urgent and did not even go to the committee for 
its consideration. Then again in 2013, a further bill was introduced to allow an annual increase to the 
penalty unit of whatever the Treasurer wants.  

The opposition, when in government, had proposed a regular review of the penalty unit, and 
this is what occurred in 2012. My amendments propose that a review take place every three years to 
ensure the annual increase has kept the penalty unit at an appropriate level. But, if anything, what 
has been proposed can only be described as a revenue grab. It is an increase at the discretion of the 
Treasurer without any criteria for determining the increase and no connection whatsoever with the 
CPI. The opposition does not support such a grab for cash by the Treasurer, who has proven time 
and again that he cannot be trusted with his hand in the wallets of Queenslanders. Case in point: he 
increased taxes, fees and charges by more than $1,000 for the average Queensland family. Another 
case in point: he increased insurance duty from 7.5 per cent to nine per cent, what he called when in 
opposition a windfall on misery, at a time when people, particularly in areas prone to natural disasters, 
were already being belted by insurance premiums that in some cases had gone up by more than a 
thousand per cent. We have no objection to the penalty unit being increased by the CPI each year. If 
that is what the government proposes to do, why not enshrine it in legislation? We challenge the 
government to show Queenslanders once and for all that they have no intention of increasing the 
penalty unit by more than the CPI by accepting the opposition’s amendments.  

Debate, on motion of Mr Pitt, adjourned. 

COMMITTEE OF THE LEGISLATIVE ASSEMBLY 

Portfolio Committees, Reporting Dates 
Mr STEVENS (Mermaid Beach—LNP) (Leader of the House) (9.05 pm): I seek to advise the 

House that the Committee of the Legislative Assembly at its meeting today resolved, pursuant to 
standing order 136, that the Education and Innovation Committee report on the TAFE Queensland 
(Dual Sector Entities) Amendment Bill by 29 April 2014; the Education and Innovation Committee 
report on the Further Education and Training Bill by 29 April 2014; and the Transport, Housing and 
Local Government Committee report on the Queensland Training Assets Management Authority Bill 
by 29 April 2014. 

ADJOURNMENT 
Mr STEVENS (Mermaid Beach—LNP) (Leader of the House) (9.06 pm): I move— 

That the House do now adjourn.  

The Gap State High School 
Hon. CKT NEWMAN (Ashgrove—LNP) (Premier) (9.06 pm): I am so pleased to rise tonight to 

provide an update on one of my key election commitments, the $5 million sports hall at The Gap State 
High School. After many years of neglect by the former member for Ashgrove, I made the 
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