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940 Mental Hygiene Bill.

FRIDAY, 14 OUTOBER, 1938.

Mr. SPEAKER (Hon. G. Pollock, Gregory)
took the chair at 10.20 a.m.

MENTAL IIYGIENE BILL.
INITIATION IN COMMITTEE.

(Mr. Gledson, Ipswich, one of the panel of
Temporary Chairmen, in the chair.)

The SECRETARY ¥OR HEALTH AND
HOME AVFAIBS (Hon. E. M. Hanlon,
Tthaea) (10.34 a.m.): I move—

“¢That it is desirable that a Bill be intro-
duced to consolidate and amend the law
relating to the care, treatment, and control
of mentally sick persons.’”

This is a Bill designed to improve the care
and treatment of persons who are suffering
from any form of mental illness.

We do not in this Bill purport to deal with
the type of patient who is known as mentally
deficient, for we propose at a later stage to
introduce a Bill dealing with the treatment
of persons who are merely mentally deficient.
This Bill deals with those persons who suffer
from some form of mental illness or infirmity
that might possibly yield to treatment and
be cured. The others are persons who are
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naturally mentally handicapped and whose
mental defieiency cannot be cured by mediecal
treatment. We have to accept the liability
for such persons and make some attempt to
care for them or train them for oecupations
for which their mental incapaeity may suit
them. Those persons who were born with
normal mentality but have suffered some
injury or illness that has resulted in damage
of their mentality are those we class as
mentally sick. TIn the past it has been the
practice to refer- to them as insane, but we
proposed to wipe the word ‘‘insanity’’ in
reference to mental sickness completely out of
the Act and place mental illness on the same
plane in the minds of the people as physical
illness, in order to make them realise that a
mental illness may be treated successfully if
attended to promptly, like other forms of
hodily illnesses.

Tn the past we have been handicapped in
dealing with mental sickness by the fact that
people do not call attention to it in its early
stages as they would to physical illness. They
postpone the expense and inconvenience in the
hope that the patient will get better. Many
persons apparently think there is semething
to be ashamed of in mental infirmity, often
subconseiously, perhaps, and endeavour to con-
ceal mental sickness in a family as far as
possible. The result is that the medical staff
of my department are greatly handicapped
because they do not have an opportunity of
treating the mentally sick in the earlier stages
of the affliction.

A mental hygiene conference was held in
Parig last year, and the Commonwealth
Government were invited to send a representa-
tive. An officer of the department, Dr. Staf-
ford, who was then in charge of the Ipswich
Mental Hospital, went to Paris and attended
that conference as the official Australian repre-
sentative, and there eame in contaet with the
leading specialists of Europe and Ameriea in
this branch of medicine, and was able to make
himself aequainted with the latest develop-
ments in the world for the treatment of
mentally sick persons. Dr. Stafford stayed
eight weeks in America and altogether 13
weeks in Great Britain and on the Continent.
He returned to Brishane at the end of last
year.

Mr, Moore: What happens to those per-
sons who eventually prove to be incurable?

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: We shall still have to
agsume the responsibility for them the same
as we have for those persons who suffer from
incurable consumption.

Mr, Moore: Do they have to remain?

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: Yes, we have to care for
them until they are cured, and if they are not
cured we have to care for them.

Mr. Moore: They do not go to ancther
institution.

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: No. The institutions
remain the same. Mainly, the principles of
the Act remain the same inasmuch as we
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have the responsibility for the care of these
persons.

My, Moores I thought that this was per-
haps some sort of an intermediate institution.

The SECRETARY ¥OR HEALTH AND
HOME AFFAIRS: No. The present Sub-
Department of Insanity is being reorganised
and we are removing the words ‘‘lunatie,’’
‘“insanity,”” ‘‘insane,’’ and ‘‘asylum,’’ and
all similar words from the Aect and propose
to refer to them now as cases of mental sick-
ness. An institution, instead of being ealled
an asylum, is referred to as a mental hospital,
and the sub-department, instead of being the
Sub-Department of Insanity, will now be
known as the Sub-Department of Mental
Hygiene.

One departure from the existing practice is
that we propose to make provision for private
patients. Quite a number of the patients who
are treated in our institutions are members
of families that could well afford to pay for
private treatment if they had the opportunity.
We propose to make provision for private
accommodation. Relatives can make arrange-
ments for their own nurses if they wish, and
their own doctor can act as consultant with
the medical sfaff of the Sub-Department of
Mental Hygiene.

We also take complete control of all private
mental institutions. These will be subject to
the same rigid inspection and control of the
Director-General of Health and Medical Ser-
vices as the State institutions.

¥r. Baker: Are there any private mental
institutions?

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: There is one in Queens-
land now. There is provision for them, but
up tc the present the control has not been
regarded as satisfactory because there was
no right of entry, and there was no compul-
sory notification of mental disease.

The result of Dr. Stafford’s investigations
of treatment will enable us to plan a better
medieal service and to investigate the histery
of each patient in an endeavour fo see if there
is something that might have caused his or
her condition and it is possible to rectify.
Actually. while the institutions will be the
same institutions, the Bill does not set cut the
mental freatment that should be recelved—it
is propesed to improve the mental service
vastly by installing modern X-ray equipment
and so on.

That briefly, is an outline of what is pro-
posed in the Bill.

Mr. MAHER (West Moreton) (10.42
am.): I have no doubt that the Minister
has been actuated by the very best motives
in introducing this Bill, but all the same I
do mot know whether he is going to achieve
much by changing the name from *‘insanity’’
to ‘‘mental hygiene.”” A rose by any other
name would smell just as sweet, and T suppose
a thorn by any other name would leave Just
as deep a prick in the flesh. It does not
matter what name is bestowed on these things,
it is the condition that counts.
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At the present time there is a difference
in the minds of people, certainly, in that we
refer to some as insane as compared with
others who are merely suffering from a
nervous disorder. There is a eclear line of
demarcation between those classes who are
suffering from mnervous disorders and the
imbeeile, the idiotie, or the insane. If we
revergse that order of things and establish a
mental hospital and a system of mental
hygiene I do not see how what the Minister
alms at is achieved. People suffering from
neurasthenia, hallueinations, or mild manias
are really only suffering from nervous dis-
orders and probably could be cured. They
are to be ranked with the insane, the idiot
and the imbecile as mentally sick.

I state only my own view of the matter,
but looking at it by and large, I feel that
T should prefer conditions to remain as they
are. After all, under the stress and strain
of modern life, a great number of persons in
the community suffer from some form of
nervous disorder. These would be horrified
to think they were heing classified under the
heading of mentally sick, with people who are
idiots.

The Secretary for Health and Home
Affairs: To-day they are classified as
insane and supervised as sueh.

Mr, MAHER: There is a very distinct
line between insane persens and those suffer-
ing from nervous disorders. The hurry-scurry
of life under modern conditions, economie
fear, the general unsettlement caused by war,
the hectic life of great cities, all help to
produce « condition bordering om nervous
disorder. Persons whose minds become tem-
porarily unbalanced or suffer some derange-
ment of their mental power may in certain
civeumstances have to undergo treatment, with
cvery prospect of a complete cure, but the
Minister preposes to group those who suffer
from the mildest form of mental derangement
with those who suffer from the worst form
of insanity.

That does not seem right. The Minister,
in spite of his good motives, may after all
not achieve anything, and, indeed, may make
it more difficult for people who suffer in
that way.

After all, it has been often very truly said
that genins is akin to madness, that there is
a very narrow border between those who
possess very great mental powers and those
who suffer from some form of mental derange-
ment. Whon we look at world affairs we are
inclined to wonder if there are not a great
many people outside the walls of the institu-
tions we are talking about who ought to be
inside, there is so much that appears to be
illogical and unreasonable and even absolutely
mad in the world.

The Seecrctary for Health and Home
Affairs interjected.

My, MABER:
said

I know that Henry Lawson

‘“Am I same in a world that is mad;
Or mad in a world that is sane?’’

We all ask ourselves that question at times.
There are many persons who suffer from
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nervous disorders attributable to varying the general desire of the Minister is to
causes. In the Middle Ages no provision was improve the medieal scrvices and thereby

made for such persons, and they simply had
to wander about from pillar to post. Those
who could afford to care for them sent them
to the monasteries to have them cared for
there.

The Beevetary for Health and Home
Affairxs At one time they were supposed
to be possessors of evil spirits.

Mr. MAHER: They were believed to be
posseszsd of demons, sueh were the supersti-
tions of the time.

The Becretary for Health and Home
Affairss There is a good deal of that still,
too.

Mr. MAHER: A good deal of superstition
is still current, but it is not as bad as in
former ages. In later days much more has
been done to care for persomns in this unfor-
tunate conditon.

The Minister is animated by a very noble
motive in introdueing a Bill to ease the bur-
dens on families whose relatives are afflicted
with insanity and to remove the stigma that
attaches to these unfortunate persoms. It is
unfortunate that they should be so afflicted,
but I cannot see why the illness should be
regarded as a stigma.

But in trying to do good for this gastion
of the community, who after all are a very
small minority, I am afraid that the Minister
is going to group under the ome heading of
‘‘mentally sick’’ a great body of persons who
under our modern conditions of life are
affected with some sort of mervous disorder,
and on the superficial reference by the Minis-
ter to this aspeet of the matter I pause for
a moment or two in my consideration of the
Bill. Of course, we shall support any Bill
designed to help or improve the conditions of
the unfortunate section of the community
who have become mentally afflicted through
shock, or because of unfavourable environ-
ment or heredity.

The provision for private accommodation in
a4 mental hospital scems to be a move in the
right dircetion. Some people who ean afford
it may like te have a speecial nurse or some
other more specialised form of help for their
relatives and friends in a publie institution,
and the intention of the Minigter in that
direction is welecome. I presume that the idea
is to satisfy the demand that might exist for
a private mental hospital. Some people may
not like their relatives to go to a public
institution, but the proposal to have facilities
in public institutions where people who ean
afford to have it may engage a private nurse
or attendant seems to be a step in the right
direction.

The Secretary for Health and Home
Affairss It will relieve us of the cost, too.

Mr. MAHER: Yes, it will relieve the
State of the cost to that extent, and after all
the cost agsociated with the maintenance of a
mental hospital is very great. Unfortunately,
there does not appear to be any lessening of
the number who come forward from year to
year for treatment at these institutions, and

ameliorate the condition of these unfortunate
persons. That is extremely desirable.

T am sure that the visit of Dr. Stafford to
Tarope will prove of very great value. There
he was able to come in contact with other
medical men who have had a wide experience
in similar institutions in older countries, and
the knowledge that he gained will be of untold
benefit to him and, through him, to the
mentally sick in Queensland. So far as I ean
see the Bill appears to be a move in tlge
direetion of improving the conditions of this
unfortunate section of people.

Mr. DUGGAN (Toowoomba) (10.54
am.): I commend the Minister for introdue-
ing the Bill, which I believe to be a very
important one. I propose to have something
to say during the second-reading stage, and
so my comments on this oceasion will be very
brief.

The Minister has explained that one of the
objects of the Bill is to alter terms that
have been used in the past. ¥or instanece,
wherever the word ‘‘insane’’ appears in the
present law it will be altered to ‘‘mentally
sick.”?

The Leader of the Opposition claims that
it would be well to leave the position as it is
at present and thinks the new term does not
sufficiently cover all those inmates kept in
mental institutions throughout the State, He
must remember that conditions have grestly
changed during reeent years,

Tt will be recollected that when the Esti-
mates of the Sub-Department of Insanity
were being discussed in 1936 I drew atten-
tion to the need fer taking advantage of Dr.
Liferton’s retirement to appoint a psychia-
trist to act as Medieal Superintendent of the
Hospitals for the Insane. Apparently insuffi-
cient gualified men were offering at the time
and the next best thing was to select the
most promising medical officer and send him
on a trip overseas for the purpose of Inquir-
ing into the latest methods adopted in the
treatment of the mentally ill. I hope to have
the opportunity during the week-end of read-
ing Dr. Stafford’s report. T know from a
corversation T have had with him that it will
be very instructive and helpful,

I commend the Minister for introducing this
Bill because the mentally sick are a group of
people who appear to be forgotten by the
wmajority in the ecommunity. Within my elec-
torate we have a large mental institution
with about 1,500 patients. To me one of the
most pitiful sights to be scen on a visit to
that institution is that of relatives visiting
the inmates. It is a heart-rending spectacle
to see a mother who has been stricken with
this particular disease being divoreed from
her family and placed in such unpleasant
surroundings as a mental institution.

It is gratifying to know that steps are now
being taken to improve the conditions in these
mental institutions. Occupational groups are
being formed. TFarming activities are being
extended in the institution in my electorate.
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Generally, everything is being done that will
take away the drabness of these asylums.

The term mentally sick is by mno
means a new term. No country in the world
that tackles this problem seriously allows the
term ‘‘insane’’ to appear in any of its Acts,
or administrative communications. The term
““mentally unsound’’ or ‘‘unsound mind’’ is
used instead of the term ‘‘insame.’’ Perhaps
it means the same but, as the Minister has
said, it is desirable that people should take
advantage of early treatment under this legis-
lation, and the use of the term *‘insane’’
sometimes prevents them from doing so. I
know people on the Darling Downs who
vrefer to keep relatives at home—and it is
a very great trouble to do that—in preference
to sending them to a mental institution. By
providing proper aceommodatiqon at these
institutions and altering the terms used in
speaking and writing about them we ghall
indues more to take advantage in their early
stages of the treatment provided by the State
for these diseases.

The Leader of the Opposition pointed out
that some of these paticnts are idiots, people
who will never recover, but the proportion of
recoveries to the total number of inmates in
these institutions is very gratifying indeed.
I warmly commend the Minister for his
interest in this particular matter.

Last vear I endeavoured to get from the
Parliamentary Library some text-book that
would help me in presenting a case on the
Estimates for that year. To my astonish-
ment the only book in the librarv dealing
with this question was dated 1848. Since then
the librarian has been kind enough to get
more recent books. It is interesting to follow
the more recent methods of treatment through-
out the world, particularly in America.
There it is mandatory for the head of every
such mental institution to be a psychiatrist.
I hope in time that Queensland will have a
qualified psyehiatrist at all our institutions.

T commend the Xinister for introdueing
this measure and hope when it comes before
the IHouse that I shall have the opportunity
of speaking to it in detail.

Mr. YEATES (Hast Toowcomba) (11
am.): I approach this matter with dignity.
I want to compliment the Government on
introducing this Bill. I do not eare what
(tovernment introduces sueh a Bill—such a
meazure has nothing to do with party polities.
I, teo, will enlarge upon my views on the
seeond reading stage.

T understand the Minister has had the benefit
of the advice of Sir Raphael Cilento. The
Bill deals with a matter of grave importance
to the community. Believing that prevention
is better than cure, I urge @ thorough investi-
gation into the causes of lunaecy. If that
was done I feel confident that 25 per cent. of
the trouble could be prevented. I intend to
carry out further investigations in regard to
this matter, and I shall be aided in my
endeavours by my three sons who are medical
practitioners. I am also acquainted with some
medieal men who have had considerable experi-
ence in charge of mental hospitals.
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I think it is a very wise and humane thing
to change the term ‘‘insane’’ to ‘‘mentally
sick.”” Insanity is a source of great worry
to the relatives of the afflicted person, and its
occurrence often diminishes their opportuni-
ties of marrying.

There are several other Acts of Parliament
that have a bearing on this matter, and some
of them appear to be loosely administered,
but we can deal with them at a later stage.

I feel sure the Minister will view this
matter from a purely humanitarian point of
view and accept amendments that may improve
the Bill. Judging by the remarks of the
Minister when introdueing this measure, I
think it will be a good one. The conditions
of poverty that many mothers of children live
under in the cities and the added strain of
caring for sick children often have a deleteri-
ous effect on them mentally. Tnsanity has
affiicted people of all ages who live under
nerve-wracking conditions.

It is of the greatest importance that proper
adviee on sex and biology should be given
to children when they are leaving school, say,
from 14 to 18 years of age or up to 21. No
adviee is given on these things. They are
sent out into the world with the eaution to
be careful when crossing the streets and to
avoid storms when coming home from school.
The adviee of Sir Raphael Cilento would be
of great value on that phase of the question.
The Minister should invite suggestions from
ministers of religion and the medieal profes-
sion, and a booklet of advice could be printed.
That has been my considered opinion for
many years. I spoke of this on the platform
when dabbling in polities, and that was some
time before I contested any seat.

I was returned to Parliament by the people,
and intend to give the best service of which
[ am capable for the next nine years. This
matter should be scriously considered by every
hon. member, and I compliment the hon.
member for Toowoomba on his interest in the
matter.

Mr., NIMMO (Oxley) (11.6 am.): I was
very disappointed by the remarks of the hon.
gentleman when introdueing this Bill. I
hought that it would be a Bill relating to
the care, treatment, and control of mentally
sick perscns and that it was the intention to
establish an intermediate institution, indepen-
dent of the existing institutions, to which the
mentally sick could be sent. This Bill appears
to be nothing but a playing with words, and
the implication that the Government were
going to do something proves to be merely
propaganda. Why are the present institutions
not proceeding with the business of curing
these sick persons? There is no need to have
a new Bill introduced to enable them to
write a certificate that a person is mentally
deflcient or in a home for mentally defectives
or hospital. This will not preclude people
from knowing that a relative or friend of a
certain person has been sent to Goodna. That
stigma will still exist. An intermediate insti-
tution should be provided to which such per-
sons could be sent before finally being put
in the various institutions already established,
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where the great number of patients are ineur-
able. T admit that there are sometimeg per-
sons cured, but the number is not great.

The Seeretary for Health 2nd Home
Affairas Do vyou not know that cuite a

large nnumber are discharged as cured?

Mr., NIMMO: Yes, but such persons
should never have been put in institutions of
that kind. There are women who at a certain
period in their Jife suffer from mental
derangentent. These are sent off to Goodna,
where they are probably eured in eight or
nine months, and then they return to their
homes. If the Government had seriously
intended doing semething of benefit under
thig Bill they should provide an intermediate
institution to which such persons as these
could he sent. )

. What will this Bill do to improve the exist-
ing eonditions? It provides that a certificate
shall be issued that they were only in a home
for mental defectives. But that is not going
to got us anywhere, and will not do away with
’El']e stigma that they were in such an institu-
ion,

The Secretary for Health and Home
Affairs: You have no reason to say a thing
like that.

Mr. NIMMO: There is no reason to say
it, but the Minister is bringing down a Bill
which T say is only a playing with words and
is additional propaganda for the Labour
Party.

Moreover, there is likely to be a large influx
of patients into these institutions, beecause
there is to be a widening of the wscope of
admission,

Mr. DPuggan: Is that not desirahiz if they
are suffering from mental disease?

My, NIMMO: It is des.rable that there
should be an intermediate institution. People
should not be sent to a hospital for mental
deficients until it is proved that they are
ineurable.

Mr. Duggans They are segregated now.

Mr, NIMMO: Is it not a stigma on a
familv to have a relative in the Willowburn
Mental Hospital?

Mr. Duggan: No. Do not be silly.

The Seeretary for Health and Home
Affairs: You have the idea that we are
trying to avoid—that there is something to
be ashamed of in being mentally ill.

Mr. NIMMO: But the Bill is not going
to cure that.

The Secretary for Health and Home
Affairss We are going to try.

Mr, NMIMMO: The only method of pre-
venting any stigma is to have the patient
placed in some hospital where there are no
insane patients and where they can get treat-
ment.

We need to find out what is the cause of
many of these mental conditions. To-day,
conditions are very strenuous and the present
Government are making them more so. The
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treatment of our unemployed to-day has a
very damaging effeet upon their mental health.
As a matter of fact, nothing is so damaging
to a man’s state of mind as unsuccessful
attempts made day after day to get work.
He is knocked off his halance altogether even-
tually. The treatment that these people are
receiving is not condueive to a healthy mental
condition.

Is the Minister who is proposing to intro-
duee this Bill deing anything at all to
improve the conditions of these people? We
have only to take his ‘“Golden Casket’” adver-
tisements throughout the State to realise
that he is doing the reverse. By these adver-
tisemrnts he is luring people who are suffer-
ing from malnutrition, people who should
have more food, into buying shilling shares
in ‘‘Colden Casket’’ tickets instead of spend-
ing that money on food. All this money is
being taken away from these people as a
result of his advertisements that, ‘‘You may
win next time.”’ I am informed by the
““Golden Casket’’ agents that the majority
of the people who are rushing to buy these
shilling share tickets are comparatively poor.
The Minister is the one man who should
make a definite attempt to allow this money
to remain with those people. He should not
he advertising the ¢‘Golden Casket’’ by
means of pictures of relief workers with
statements underneath them, such as, ‘‘Relief
Worker wing this money. It made his home
happy.”’

The TEMPORARY (HAIRMAN: Order!
The Minister in introducing this Bill did not
raise the question of the ‘‘Golden Casket’’
nor is therc anything contained in it dealing
with the ‘‘Golden Casket.’’

My, NIMMO: But I am raising it. I am
pointing out that the ‘“Gelden Casket’’ has
a tendeney to put people into these institu-
tions, There is no doubt that malnutrition
is the cauwe of a great deal of the mental
affliction that exists to-day. Malnutrition is
one of our greatest problems to-day, and
no man in Queensland can say that many of
our people are receiving decent treatment.

I am sorry that the Government have not
seen fit to go the whole hog and previde for
the establishment of intermediate institutions
in which those persons who perhaps ean be
cured may be treated, instead of having to
go into asylums for the insane.

The Seeretary for Health and Iome
Affairs: This Bill enables us to establish
any institution we like.

My, NIMMO: The Minister did not tell
us that in his introductory speech. Al he
told us was that the Bill was going to provide
that when a person was discharged, instead
of saying on the certificate that he or she
had been an inmate of an asylum, it would
say that they were in something else.

My grouch this morning is that the
Government have not gone far enough. Dur-
ing my parliamentary career, I have had
numbers of persons coming to me with very
pathetic cases, and I am sure that hon. mem-
bers opposite have had the same experience.
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I Lave bad one case brought to me of a child
seven ov cight years of age, and there was no
place in which to treat that echild except
Goodna, amongst the grown-up mental cases.

The Secretary for Health and Home
Affairs: That is wrong.

Mr, NIMMO: Then,
placed to-day?

The Secretary for Health and Home
Affairs: We put them in the children’s
wards. We established only a few years ago
a special children’s section, with playgrounds,
sand pits and everything clse.

Mr. NIMMOG: They are put in Goodna
and they are associating with the other
patients up there, and they are not given
that care that should be given to a child of
five or six years of age.

The Seeretary for Health and Home
Affairs: If you are game to take the risk
I suggest that you visit the institution and
see just how it is conducted.

Mr. NIMMO: I have visited the institu-
tion frequently. It used to be in my clec-
torate until it was transferred into that of
the hon. member for Bremer. The fact
remains that while T was visiting there I
saw cases that I am satisfied should never
have gone into that institution.

where are they

The Treasurer: You are not the only
visitor to that place who has had hallucina-
tions.

Mr, NIMMO: It is now in the Treasurer’s
electorate, and I know that he was very
anxious that it should be put into his elee-
torate. Probably he may have anticipated
the need to get treatment there later. But
we must get away from that.

I am appealing to the Minister to go
further in this matter. If the Bill is business

-

Pevreas

se people wiis are really not
insane but only mentally defleient can go
and be cured, so that they may go home to
their friends without the stigma that would
attach to them if they had been in a mental
asylum.

Hr. MOGORE (Aubigny) (1116 am.): I
do not know how far this Bill goes, but I was
hoping that it would provide for that class
of persons we often read about—concerning
whom a judge sometimes remarks that they
are mentally sick, but he has no place to send
them to.

The Secretary for Heaith and Heme
Affairs: We are dealing with that in the
next Bill, a Mentally Deficients Bili.

Mr. MOORBE: They are not bad enough
to go to an asylum and they have to go to
gaol. I am glad to hear that something may
be done. It seems a pity that a person who
is mot a criminal should have to go to gaol
because there is no suitable place to which he
can be sent.

I remember the late hon. member for
‘Wynnum in this Chamber made some very start-
ling disclosures in regard to mental sickness
and heredity and advocated reforms similar to
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those that are instituted in other countries,
whereby the econfinued extension of these
buildings may be obviated. The Minister has
said that they want to learn the family
history as far as they can, and to trace the
influences that have brought about the mental
sickness. I trust that is not going to be the
end. The tracing of the cause and studying the
heredity of the patient is only the beginning.
A conclusion ecan then he reached as to what
ought to be done to remedy the position.

The Secretary for Health and Home
Affairs: You must have some knowledge
of the influences hefore you can take any
further steps.

Mr. MOORE: Probably the hon. gentle-
man has read a very interesting book written
by Dr. Nye and Dr. Bostock, who go into the
question of the continued increase in numbers
of the mentally deficient, and the need for
some action. If aetion is not taken, what will
happen to a nation, particularly a young
nation like this, if it is necessary to provide
a continually inereasing number of institu-
tions for the mentally sick? This is some-
thing that is erveating interest and demanding
action not only in Queensland, but all over
the world.

I am very glad to hear that the Minister
intends to bring in another Bill that will
recognise the existence of an intermediats
stage between what we call an asylum and
the hospital ward. It is certainly necessary
that we should have some intermediate institu-
tion to which persons thus affected can be
sent. Particularly is that need felt in regard
to the younger members of the community.
There are manv eases of mental deficieney in
children where help could be given if they
could go to some proper institution. There
are places in Drisbane, but children from
other parts of the State would have to come
Liere and find board if they wanted treatment.

The Secretary for Health and Home
Affairs: The greatest trouble you have is
to estimate the size of the job. It is hard
to get information.

Mr. MOORE: I quite realise that even
when institutions are established there will
be a large number of persons who still will
not make use of them for members of their
family who are mentally deficient, preferring
to keep chem at home until, for cxample, the
mother dies, when they become the care of
the State.

The Heeretary for Health and Home
Affairs: They are then too old for us to
do anything with them.

My, HOORE: That is so. At an earlier
age they could have been taught to occupy
themselves instead of merely leading an aim-
less existence.

The real value of this work will be revealed
if the Minister will follow the investigations
he makes to their logical comnclusion—that is,
if after discovering the cause of the iliness
he endeavours as far as possible to remedy
it and so prevents its extemsion. It might
mean segregation and it might mean sterilisa-
tion. At any rate, something will have to
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be done in the comparatively mnear future
because it is appalling to think that in a
country like this many persons who, per-
haps, should be sent to intermediate institu-
tions are being sent to what are now ealled
asylums. 1 am sure that the Minister realises
the importance of disecovering the causes of
this afflietion so as to prevemt the serious
inerease that is taking place.

Mr., JESSON (Kennedy) (11.22 am.):
This Bill is another step in the Government’s
humanitarian policy to help the sick and
afficted. Tt takes my mind back to the time
when I was first elected as member for
the Kennedy electorate. I then made it my
business to visit the various institutions under
the control of the Government, and included
amongst them was the Goodna Asylum. At
that time the Government had begun their
important building programme, and altera-
tions were being made at the institution. I
visited it later om, and was surprised to see
the transformation, the new buildings, the
lmproved layout, and the cheerful gardens. T
was given some of the vegetables grown by
the inmates of the institution, and generally
tI1 was surprised at all that was being done

here.

The most astonishing feature of the debate
on this Bill was the statement by the hon.
member for Oxley that the ‘‘Golden Casket?’’
was responsible for the presence of many
persons in our mental institutions. I venture
the opinion that more become insane through
operating on the Stock Exchange than by
taking tickets in the ‘‘Golden Casket,”’ as
the hon. member alleged. The hon. member
said that he had visited the Goodna Mental
Hospital, but perhaps he was not aware that
the building scheme was ecarried out with
the aid of money from the funds of the
“Golden Casket.”’

The Treasurer:
asylum.

Mr. JESSON: Was it not?
The Treasurer: Oh, no.

Mr. JESSON: Then I was wrong there.
I thought that that was where the funds
came from. However, the money was pro-
vided by this Government. A splendid job
has been done, and in the short space of four
years a remarkable change has come over the
place.

Of course, the speech by the hon. member
for Oxley was the usual diatribe that we get
from him, and I cannot understand any
hon. member’s condemning anything to help
the sick or mentally afflicted people.

Oh, no, not the mental

One very desirable featurc of the Bill is
that it proposes to give the Government con-
trol over private mental hospitals. I am satis-
fied that when this Bill becomes law and the
officers of the department are empowered to
enter these private mental hospitals and
investigate the cases there mueh good will
be done. I have no desire at this stage to
say anything more about these private insti-
tutions, but it is my firm belief that all the
mentally sick should be under the supervision
of the Government, for more reasons than
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one. That will be brought about with the
introduction of this Bill.

It was very gratifying to hear the Opposi-
tion wholeheartedly supporting this Bill. I
am quite satisfied it will enable the medical
profession to make a contribution along the
right lines to the prevention and treatment of
nervous disorders. It is an unpleasant stigma
on anybody that he should be placed in an
asylum because of insanity, when the sickness
might merely be some mental disorder that
can be rectified by proper treatment in a
short time. The number of persons who enter
mental asylums and are discharged cured is
remarkably large. There is a continual flow
in and out of such institutions. Years ago
the fact that one had been in sueh an insti-
tution was treated more or less as a joke.
School children joked about this boy’s father
or mother as having been in Goodna or been
a lunatic. That was merely because the
proper institution was not then available for
treatment, so that such patients could take
their place in society again.

The Bill follows the right lines, and proves
that the Minister and the Government have the
care of these sick people at heart and are
endeavouring to help them by removing from
them the stigma that at present rests on
them.

Mr., MORRIS (Kelvin Grove) (11.27
a.am.) : I was not present in the Chamber when
the Minister explained the principles of the
Bill, but from inquiries I have made this
appears to be legislation along the right lines.
I should like to ask the Minister how this Bill
affects border-line cases.

The Seeretary for Health and Home
Affairs: This Bill will not deal with
border-line cases. A separate measure will
be introduced dealing with them—that is,
persons who are not eertifiably insane but are
unable to accept responsibility for their own
aections.

Mr. MORRIS: That is all I desire to
know. This legislation is along the right
lines, and will have the support of all right-
thinking people in the community. The
Minister is to be commended for having
introduced this legislation,

Mr. TAYLORB (Enoggera) (11.28 am.):
The Government, in bringing down this
measure, are making progress along lines the
community would have them follow. We are
getting away from the hard old days, and
from the times when a person who was
mentally sick had his condition attributed to
demons introduced by the witeh doetor or
medicine man. We are living in modern times,
but unfortunately modern conditions create
worse forms of mental sickness than those of
the bad old days. Those of us who think,
and do a little studying, realisec that the con-
ditions under the capitalistie system to-day
produce more cases of nervous disorder and
mental sickness than previously existed. The
Great War of 1914-18 had much to do with
the inerease in mental sickness during the
last 20 years.

The hon. member for Aubigny made refer-
ence to Drs. Nye and Bostock and the book
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they have published. They were reviewing
the last 25 or 30 years, and naturally we
have to deal with the results of the last war.

Many men returned from the war mentally
impaired; others who were suffering from
shell-shock later on married and reproduced
their kind and some increase in mental illness
has resulted.

But apart from the devastating cffects of
war and all its horrors, we live under a
vieious soeial system in whieh the law of the
survival of the fittest holds sway morc than
ever before; the law of the jungle applies
under the capitalistic system to a greater
extent than under any other system in the
world’s history and the result is a continual
increase in the number of mental cases that
the Government have to eare for.

By introducing this Bill the Minister secks
to broaden the scope of the Act, and that will
enable the medical men who have made a
speeial study of mental hygiene to deal more
efficiently with the cases that come under their
care. They will be able to apply their science
more accurately and thus diminish the increase
in the inecidence of this affliction.

Tt is time the medical profession and the
Governments concerned with the care and
health of the people gave more consideration
to the arresting of diseases, particularly
mental diseases, than in the past. I think the
Bill will broaden operations in that direction.
For those reasons I believe it to be one that
will do mueh good.

My. MASSEY (Toowong) (11.32 am.): I
wish to support the Bill because I think it is
a step in the right direetion. The changing
of the name ‘‘lunatic asylum’’ is a proper
step to take. After all, there is bodily siek-
ness and there is mental sickness, and that
is the only difference. I am of opinion there
should be an intermediate institution.

The hon. member for Fnoggera has told us
that the eause of mueh of the mental trouble
that exists amongst us is the capitalistie
svstemn, but I suggest to the hon. member
that many mental illnesses of women are the
tault of their husbands, and not the capital-
istic system. We know that very often when
women reach the age of the change of life
they have to go to asylums, but they should
not go to lunatic asylums, because most of
such illnesses are only temporary mental ill-
nesses.

1 eannot say whether I agree with the
whole of the Bill until I see it, but apparently
it is a good one.

The SECRETARY FOR HEALTH AND
HOME AFFAIBS (Hon. E. M. Hanlon,
Ithaca) (11.33 aam.): Notwithstanding the
contention of the Leader of the Opposition—
and I am pleased to see that the same opinion
is not held by other members of his party
—terminology is important. There is some-
thing so definite and final about the word
‘“insane’’ or ‘‘mad’’ or ‘‘lunatic’’ that its
use has created in the minds of the people
the feeling that the illness is incurable and
nothing can be done about it.
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Mr., Maher: You do not refer to our
asylums to-day as lunatic asylums.

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: That is the terminology
under the present Act. The head of the
department is the ‘‘Inspector of Insanity,’’
and the department is termed ‘‘the Sub-
Department for the Insane,’’ and the hospi-
tals are ‘‘Hospitals for the Insane.”’

My, Maker: I thought we had dispensed
with the word ‘‘lunatic.’’

The SECRETARY FOR HEALTH AND
HOME AFY¥AIRS: No, but I am dispensing
with it now.

Terminology, I repeat, is important. The
same difficulty appears in the public mind
about the word ‘‘paralysis.’”’ Hon. members
know how the public mind accepted the word
‘‘paralysis’’ as being definite and final, and
believed therefore that nothing ecould be done
about it. Hon. members know the effect of
the big drive that was made to have treatment
for paralysed people in Queensland in the
last two years and how the medical profession
and the hospitals have endeavoured to keep
up the treatment of a person suffering from
some injury to the nerves that has left a
limb immobile.

In the past few years the outlook o¢n
paralysis has improved amazingly., Tt has
heen shewn to the people that paralysis can
he eured, or alleviated if not totally cured.
But when people had the feeling that nothing
could be done about a person suffering from
paralysis the tendency for them was to do
nothing about it.

The same thing now applies to the words
““insane,’” ‘“*mad,’’ and ‘‘lunatie,’’ which,
to the gencral public imply something definite
that makes the position hopeless. As hon.
members have pointed out, it is customary
the world over for unthinking people to use
the fact that a person has been in an asylum
as something of a slur and to throw it up
at them. There is an inherent streak of cruelty
in human nature that makes certain persons,
probably thinking that they are joking, throw
up at a person the faet that he has been an
inmate of such an institution. We should try
to create the right outlook in the public
mind and endeavour to instill the feeling
that there is nothing to be ashamed of in
having been in a mental institution.

After a very bad confinement a woman may
be a complete wreck physically. Nobody
scems to be ashamed about that. Sympathy
and the best medical attention are given her,
but if after a confinement a nervous disorder
cnsues, the nervous system is wrecked and
the woman is mentally sick, why on earth
should people be ashamed of 1t Why should
the family and relatives be ashamed and
endeavour to conceal the fact? Why do they
conceal it and keep her hidden from medical
attention as long as they can?

It is well known that a family with a
member showing signs of mervous disorder
will try to conceal, and shepherd the paticnt
and postpone getting medical advice as long
as possible. The hon. member for Aubigny
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pointed out they try to conceal them, so
that they get beyond control and so become
a danger to themselves or the public. They
then hand them over to the department,
which is unable to do anything for them,
because it was not allowed to treat them in
time. That is the tragedy of the present
outlook. Cases of nervous disorder are not
brought under notice and given attention at
the carliest possible moment,

The alteration of the status of asylums to
mental hospitals is not the whole of the work.
In the course of time every hospital in the
State will be linked up in this work. There
is a department of modern psychiatry at the
Brisbane Hospital, and in course of time such
departments will be established in the large
hospitals of the State. The provisions of
the Bill will enable us to take control of
such a ward in a public hospital.

Mr. Morris: Have you not a neurasthenic
block at the General Hospital?

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: Yes, but we must go
much further than that. ITon. members may
have noticed that there is a large area of
ground vacant, which was resumed, adjacent
to the Women’s Hospital. The idea was to
erect thereon a psychiatry section for the
inmates of that institution. After childbirth
some women need continuous ecare. It is
not a hospital bed or daily medical and nurs-
ing attention that some need until quite well
again, but something quite different, and a
psychiatry department should be associated
with that institution to care for those mothers
who have not recovered their mental poise
after confinement. We can undoubtedly pre-
vent much wastage that cecurs in the com-
municy to-day because of lack of such care.

In Australia we are actually out of date
in mental hygiene. Onc of the causes is the
fact, first of all, that mental hygiene is the
least attractive section of medicine. It is
the most difficult to grapple with. Students
and medical men who attempt to specialise
in it are grappling with something diffienlt
and something that they ecannot grasp and
put on an operating table and cut to pieces.
Consequently, there is mno branch of medi-
cine that has been so neglected as mentaol
hygiene.

Tt is obvious that a man would sooner
deal with something real, something that he
can see, feel, and hold instead of with a
nervous disorder cr mental disease.  There
are very few medical men who specialise in
nervous disorders and mental diseases.

At one time, years ago, we were in the
same positien as we are in to-day in that
we were hopclessly out of touch with modern
developments in mental hygiene in other parts
of the world. It is obvious that countries
with the greater populations and conse-
quently wider ficlds for scientific rescarch
make far more rapid progress than we can
hope to do with our small population. At
that time a mew inspector of insanity was
brought to Queensland from England. That
was Dr. Ellerton, who has retired recently
from the eontrol of the department. He
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came out armed with all the latest know-
ledge from the Old Country then, but that
was 30 odd years ago, and we lave never
made contact with Europe in these matters
since, until we sent Dr. Stafford over quite
recently.

I maintain that it is mnecessary for the
Director of Mental Hygienc to visit Europe
and America at least once every five years in
order to keep in constant toueh with the
latest developments. We must not wait
until Dr. Stafford dies or vetires until we
endeavour to take another step forward; we
should keep in touch with all the develop-
ments that are taking place in mental hygiene
in Europe and other countries.

This is the last of the sub-departmnents
that I have attempted to reorganise. T left
it until the last because it was the most
difficult to reorganise. It is one that I could
not deal with readily, one I understood less
about and in which I understood less of what
was neeessary. It ig left until last, also,
because I have been conseious of the limita-
tions the ordinary man has in grappling
with sueh a difficult task as anything econ-
neeted with mental hygiene.

On this occasion, instead of bringing a
new director from Europe or America to
take charge of our institutions, we decided
that it would be better to send an Austra-
lian to learn the scientific side of this work
over there, so that when he ecame back he
would combine his technical knowledge with
an Australian outlook on soecial services.
That is far better than getting a man who
has been reared under a different social order
in another country and who, although he may
have been trained in the latest developments
in mental hygiene, would have to be educated
inte the outlook of the people of this country
on social serviees.

I say emphatically that if the Sub-Depari-
ment of Mental Hygiene is going to make
the progress that it should, it must keep in
contact with developments of other coun-
tries in the world at regular intervals so
that the serviee here can be kept up to date.
‘When one comes to a complete reorganisation
of such a service, one finds that it is a tre-
mendous question, but if one keeps up to date
as the years go by then the task is mnot
nearly so diffieult.

Mr. MOBRIS (Kelvin Grove) (11.43
am.): I should like to ask the Minister if
there is not a psyehiatrist attached to the
present post-matal section of the department.

The SECRETARY FOR HEALTH AND
HOME AFFAIBS (Hon. BE. M. Hanlon,
Ithaea) (11.44 a.m.): There is, but we have
not yet reached the stage where we can do
all that is required in this direction. By
our system of compulsory mnotification of
births we have established a system under
which, after every confinement within a cer-
tain radius of a baby clinie, the department
is able to make contact with the mother and
give her such advice as we may be able to
offer as to the care of herself and her child.
‘We try to encourage her to be a regular
visitor to the baby clinic, and so oxn.
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We have established ante-natal elinies at
various centres throughout the State at which
the expectant mother may reccive advice and
help, and even medical care. She may go
there regularly so that the nurses and the
doctors may make regular medieal examina-
tions of her in order that the medical men
and the nurses who are going to attend her
at her confinement may know what problems
they may have to contend with. To be fore-
warned i1s to be forearmed, and this applies
more in medicine than in any other branch
of science or service. To know in advance
that some problem may be expected renders
it quite simple for the nurse or the doctor
to effeet a safe delivery. It is when they
are caught without any knowledge of some
septic or other condition that the mother
may be in that difficulties are expericneed.

There is a tremendous difficulty in getting
the co-operation and assistance of the people
we are trying to serve. Hon. members will
remember, when the baby clinic service was
first started, before I was in Parliament at
all, there was a campaign of professional
men against it. It was something new; it
disturbed the old ideas and consequently there
was a campaign against having anything to
do with a baby eclinic. Then you had the
outlook of the people themselves who said,
‘“What do I want to go to a haby clinic
for with my baby? My mother had 11 chil-
dren and only five of them died. She can
tell me all T want to know.’’ Nowadays more
and more of the mothers are going to these
clinies.

To get them to go to an ante-natal clinie
was harder still. A woman in early pregnancy
should have medieal examination and advice if
she is going to do justice to herself and to
her child. It was difficult to get them to have
anything to do with it. They did not like to
go to an ante-natal clinic and disclose their
pregnancy early in its course. It is omnly in
recent years that we are getting the public
into the right frame of mind, which brings
mothers more into co-operation with the
department, enabling the department to do
the work for which it was created.

Motion (Mr. Hanlon) agreed to.

Resolution reported.

FIRST READING.

Bill presented and, on motion of Mr.

Hanlon, read a first time.

VAGRANTS, GAMING, AND OTHER
OFFENCES ACTS AMENDMENT BILL.

INITTATION IN COMMITTEE.

(Mr. Gledson, Ipswich, one of the panel of
Temporary Chairmen, in the chair.)

The SECRETARY FOR HEALTH AND
HOME AFFAIRS (Hon. E. M. Haulon,
Ithaca) (11.50 am.): I move—

“‘That it is desirable that a Bill be intro-
duced to amend The Vagrants, Gaming, and
Other Offences Aets, 1931 to 1936, in cer-
tain particulars.’”’
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The Biil provides for four amendments of
the prinecipal Aect. The first is an amendment
of the defirition of ‘‘obscene’’ in relation
to obseene literature. Hon. members will
remember that recently the Federal Govern-
ment took action to ban the importation of
certain obscene publications into the Com-
monwealth but that ban will be rendered use-
less if sueh publications can be printed within
the Commonwealth, Therefore, all the States
have agreed to adopt a uniform definition of
‘‘obscene.”’  The definition is not going to
malke for a kind of puritanical censorship over
the literature of this country, but the sucecess
of the definition will depend entirely upon the
magistrate or the judiciary.

It is proposed, without limiting the gencr-

ality of the term ‘‘obscene,’’ to define it as—

““Matter which unduly emphasises sex or

crime  or is ealenlated to encourage
depravity.’’

it is impossible to lay down in a Bill what
‘‘enconrages depravity’’ or constitutes ‘‘an
obscene publication.””  Consequently, the
matter must be left to the interpretation of
the magistrate dealing with the offence.

As T have said, the sueces: of that section
will depend upon’ the magistrate. Of course,
a magistrate in one State may have one view
of whether a publication emphasises sex or
crime or is calenlated to encourage depravity,
while a magistrate in another State may have
a different view. Iowever, the nearest that
we can geb to suecess is to adopt a uniform
definition suggested by the Commonwealth
Government and leave it at that.

I think hon. members will agree that theve is
a good deal of undesirable literature in sireu-
lation. I think hon. members will also agree
that ecrtain persons with a warped outlook
would ban a great deal of valuable and quite
good, clean literature if we adopted their
views on the subject of obscenity. However,
we have taken as broad a view as possible in
dealing with these publications, at the same
time making every effort to keep qut obscene
publications that are nasty and valuelcss,
and perhaps cncourage crime or depravity.
We have endeavoured to keep them out of the
reach of our young children.

The next amendment deals with unlawful
printed matter. The scetion is being amended
to provide that the police shall seize unlawful
printed matter after they have exercised
their power to search a place in which unlaw-
ful printed matter may exist. The present
section gives the police the power to search
a place for uniawful printed matter, and to
proecced against the printer or the publisher
of it, but they had no power to take and
destroy the printed matter that wag dis-
covered. This amendment will remedy that
omission in the existing Aect,

The third amendment gives the police power
to enter premises where it is suspected fruit
machines or similar mechanical ecnirivances
are in existenee and seize them. Under the
existing section fruit machines and other
gambling machines are banned in publie
places. In the past it was thought that the
police had power to seize these machines, but
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on oune oceasion when a number of these
machines were seized in Toowoomba the court
ruled that it had to have evidence that
gambling was taking place on these machines
before a prosecution could succeed, and the
machines could be seized. The result was
that the police were ordered to hand back a
number of machines that they had seized to
the person who owned them. However, by
means of engaging agents to play on the
machines in publie places the police have been
able to keep them out of all hotels and places
where the public have the right of admission.

It was not thought desirable then to adopt
some method to deal with their existence in
clubs. However, very few such machines
existed in clubs until comparatively recently.
During recent years the growth of the num-
ber of these machines in eclubs has been
amazing, because of the revenue derived from
them. The machines are so set that they
take a tremendous proportion of the money
placed in them in profits. For some queer
reason or other a large number of persons
become fascinated with these machines and
play and play on them to their hearts’
content. Personally, I should say that the
people who put their money into fruit
machines are fit subjects for the Bill we have
just disposed of. Still, they do play them
and so make away with their money. The
growth of the profits make the machine a
dangerous thing to have in existence. The
Government do not desire to give the police
authority to enter private premises, but the
growth of fruit machines in private places
has made it necessary to amend the law tfo
give the police power to deal with the matter.

Mr. Russelli: Will this Bill apply to
machines other than fruit machines?

The SECRETARY FOR HEALTH AND
HOME AYFAIRS: Yes, all gambling
machines?

HMrs Russell: Poker machines?

The SECRETARY FOR HEALTH AXND
HOME AFFAIRS: Yes, all forms of
gambling machines. If it did not the owners
could simply change the lemons, or oranges
and strawberries to pumpkins and vegetables
and thus defeat the law. This Bill will apply
to fruit machines, or gambling machines—
any form of slot machines.

M}r Maher: Will this deal with clubs,
too?

The SECRETARY FOR HEALTH AND
HOME AF¥AIRS: Yes. At present there
is no way by which the police can deal
with sueh machines ¢perating in clubs or
private premises. The police kept a eclose
supervision of hotels and machines that were
operated in any hotel were promptly seized.
In one place where the police seized a
machine it was found to be owned by the
policeman in the district. Fruit machines
have now disappeared from all premises where
the poliece have access and are only operated
in those premises where the police have not
the right of aceess.

Another clause and an important one, and
one which hon. members should give a good
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deal of consideration to, is that which deals
with the noise nuisance. This has largely
developed since the introduction of radios.
They have been installed in various shops,
chiefly for the purpose of advertising goods
and calling the public off the streets into the
shops. This form of mnoise is becoming a
bugbear in most citics. The people cannot
walk through the streets without having their
cars violated by the noise that goes on from
loud speakers. As one passes down the street
one can hear a salesman 100 yards away
inviting you to come in to buy his pork saus-
ages. 1t was difficult to work at my office in
the Treasury owing to the noise of u loud
speaker.

Mr, Moore: Selling Casket tickets.

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: Selling sausages, Casket
tickets or anything at all.

Hon. members know the diffienlty in deal-
ing with this matter. At the present time
local authority ordinances attempt to deal
with it. HEvidently local authority inspectors
are not very anxious to suspress the nuisance.
They can only proeceed on summons. Power is
given in this Bill for the police to get a
warning notice from a magistrate that the
owners of these loud speakers must eclose
them dowm, or moderate the tone so as not
to be a nuisance to neighbours or people on
the street. TFailing obedience to that order
the police -are authorised to seize the loud
speaker and take proceedings.

Mr. Nicklin:
roosters?

The SECRETARY FOR HEALTH AXND
HOME AFFAIRS: No, the definition of

Have you included

" mechanical devices does not ineclude roosters.

My, Gair: Does it cover bagpipes?

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: I think “mechanical
devices’’ covers them.

My, Maber: At one time you defined
““marsupial’’ as including a hawk.

The SECRETARY FOR HEALTH AND
HOME AFFAIRS: Oh yes, and a rabbit
was declared a weed, was it not? (Laughter.)

Mr., Yeates: What about motor-cycles
without silencers?

The SECRETARY ¥OR HEALTH AND
HOME AFFAIRS: They may be mechani-
cal devieces, but not the kind we are dealing
with,

I think the amendments will increase the
power of the police to protect the people and
give them service.

Mr. MAHER (West Moreton (12.1 p.m.):
The Bill seems to be a highly desirable one.
There is no doubt that from time to time
during recent years the Commonwealth has
been ficoded with a rather doubtful type of
publication  containing  literature  that
although not actually obscene was at least of
a very suggestive nature; and I think it is in
the best interests of morality generally that
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joint action should be taken by the Com-
monwealth and the States to ban the entry of
any obscene literature into this ecountry.
There is ne shortage of good elean literature
produced in this country and overseas. There
is room for a general uplift in the community
in that respect, and that may be brought
about by a move to encourage our people, both
young and old, to read worthy books, thus
improving their minds and widening their
general knowledge. The Bill proposes to
define the term ‘‘obscene’’ and to give a
wider power to magistrates dealing with such
cases, both moves in' the right direction,

The granting of power to the police to
seize or destroy any printed mafter that
13 held to be undesirable is also obviously
neeessary. The Minister pointed out that
under the Bill the police will have power to
enter and search any place and proceed
against anybody who is handling unlawful
printed matter. The Bill also provides that
the police should have power to destroy such
unlawful printed matter, which is obviously
necessary.

The Bill also extends the right of the police
to enter premises where gambling machines
are located. It will come as a shoeck to
patrons of clubs where fruit and poker
gambling machines have been in existenee to
find that they will have to be dispensed with.
Previously I was under the impression that
clubs were cxempted from the ban on gamb-
ling machines, beeause they are in places
where people with common interests assemble
quietly. It may be reasonably argued that
the men assembled together in that way
should not be subject to the same restriction,
but all the same speculating money in a
machine that, to use the expressive term of
the Minister, is ‘‘set against the player’’ is
a foolish pastime.

There are more profitable ways in which club
members can get value for their money than
this, and as fruit and poker machines and
similar mechanical gambling devices have
been banned in hotels and other places, it
seems to be quite right that the prohibition

ghonld apnly all round,
ghonld apply o

The Minister made reference to a more
recent development of modern conditions—
the treatment of mnoice, including the blaring
of the loud speaker. It is time something was
done in that direction. It is bad enough for
passers by to have to put up with the blaring
of the loud speaker operated by some fellow
with a raucous voice inside a shop proclaiming
the virtue of his wares, but how much more
objectionable nyust it be to the occupiers of the
adjacent premises? This is an excellent move
and even though power is already vested in
the local authority inspectors to take actionm,
they have been singularly ineffective. The
nuisance continues. This measure will give
power to the police to warn persons who
offend in this way to discontinue the loud
speaker or moderate its tomne.

I do not know how far this provision will
affect the candidates at parliamentary elee-
tions. No doubt there are members of the
community who think the loud speaker
operated by a candidate, particularly when
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silencing an interjector, is a source if irrita-
tion, Unless we are careful we may find our-
sclves under the ban.

The Seeretary for Health and Home
Affairs: There is a clause that provides
that between certain hours when a noise is
found to be disturbing a sleeper it must be
cut down.

Mr. MAHER: In that case a political
candidate must make his spcech before the
hour preseribed. I am certain that my
powertul  voice would disturb a sleeper,
especially when I try to paint a picture not
favourable to the Government’s legislation
and the conditions imposed by the present
Government,

The Secrefary for Health and Hoeme
Affairs: The people will not mind that.

My, MAHER: The Bill appears to me to
cater for recent developments and to make
conditions more desirable.

Mr. POWER (Baroona) (12.9 p.m.): This
Bill will serve a very good purpose so far as
the State is concerned. I am particularly
interested in the section of the measure that
deals with noises. The Minister has pointed
out that the local aunthorities have certain
powers under which they can take action, and
for the benefit of the Committee, I rTead an
ordinance of the Brishane City Council to show
that that is an absolute farece. That local
authority has no power to take aetion unless
a complaint is made by certain persons. See-
tion 6 of the Ordinances of the Brisbane City
Counecil provides

‘“The council may institute proecedings
for a breach of this Part which counstitutes
a public nuisance, upon receiving a written
recommendation from its medieal officer of
health, or written complaints of such alleged
breach from ten persong who reside in or
occupy or arc employed in different build-
ings mnear to the source of such alleged
nuisance. For the purpose of this pro-
vision a building divided into flats is one
building.”’

For a considerable time ecomplaints have
been received of the noise of loud speakers in
certain shops that have gramophones play-
ing from time to time.

On more than one occasion eouneil inspectors
have asked the owners to tone down these
noises after complaints had been received. In
some instances the requests have been com-
plied with, but in others thev have not. The
position has been diffieult for the council in
that, although some wpersons are prepared to
complain to the council about these mnoises,
they are not prepared to take part in any
prosecution. This provision will give the
couneil a better opportunity of eliminating
some of these nuisances, and I am sure that
from this point of view alone the Bill will
be the means of giving a great deal of satis-
faetion to the people of Brisbane.

Then, too, in many a butcher’s shop in town
we see a man standing in the centre of the
window talking into a microphone all the
while. There is no outlet from the window
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for thie impure air that he exhales, and this
must contaminate to some extent the food the
peeple of Brisbane are expected to consume.
If these instruments are prohibited only for
that reason a certain amount of good will
be done.

I am pleased, too, that it is provided that
a policeman must first give warning before
taking aection. After having given the warn-
ing, if no attempt is made to comply with his
request, the policeman must apply for a war-
rant and take whatever action is necessary.
I feel sure that the people of Brighane in
general will agree that this provision is in
their interests.

There are certain persons in Brishane who
have depraved minds and who endeavour to
sell indecent literature. Such offences are
difficult to detect and the offenders extremely
hard to cateh. This Bill enables the necessary
action to be taken in eonnection with these
offences, and I welcome it for that reasonm,
too.

HMr. MORRIS (Kelvin Grove) (1212
pm): I do not desire to criticise the Bill
unduly, although I think that the proposed
amendments are belated. They could have
heen introduced many years ago by this
(overnment, and, in fact, by the present
Minister. However, we cannot cavil at their
being introduced mow, beeause they are of
great value to the community.

T believe that we should have a clear defini-
tion of obscene literature. The only thing that
perturbs me is who is going to say what is or
is not obscene literature. It is all right after
the police have ‘taken action, because then the
magistrate decides the question, but who is
going to tell the policeman that it is obseene?
Ts it proposed to leave that to his diseretion?

The Secretary for Health and Home
Affairs: The police can take action upon
a complaint of any kind.

IMr. MORRIS: There will be no expert
to make this decision?

The Seceretary for Health and Home
Affajrs: No. Any person aggrieved can
make a complaint to the police of any breach
of the law at all.

My, MOBRIS: I think that the point
should be investigated, because if there is no
expert to give a decision a good deal of time
will be wasted at court. It is probable that
someone will get the idea that something is
obscene literature, land when the case comes
before the magistrate it may be thrown out.

The Hecretary for Health and Home
Affairss The same thing applies to an

expert.
his decision.

Mr. MOBRRIS: But still it would be
better. It is far better to have a medical
man diagnose an illness than an unskilled
quack.

The Hecretary for Health and Home
Affairs: Our experience of censorship has
not been a happy one, and we do mot want
to repeat it.

The magistrate might not agree with
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Mr. MORRIS: The Bill deals, too, with
unlawful printed matter. T think that there
would have been a great deal less exposure
at the recent election

The TEMPORARY CHAIRMAN: Order!
The hon. member will not be in order in
speaking along those lines.

Mr. MORRIS: As far as I am concerned,
I should have liked to have seen this pro-
vision in operation prior to the last election.
Then there would have been mno oceasion for
any grumbling.

I hope that the provision giving the police
power to seize machines will be ecarried out
to the letter. I do not knew whether the
Minister brought this Bill down under pres-
sure ‘or not, but T admire him for ineluding
it in this Bill, because I know that he is
going to be subjeeted to a great deal of abuse
for having done so.

I have been tackled on the subject and
asked how I stand on it, and I have definitely
said that I approve of the measure. At a club
that I have patronised I have seen men spend-
ing 3s. or 4s, and even £3 or £4, in an
endcavour to win money, but usunally they
come away with a little more wisdom than
cash.

My, Maher: Poorer and sadder!

Mr. MORRIS: That is so. The Minister
said that if they continued much longer, they
would eause many of those people to be incar-
cerated in a mental institution. They should
be, if they are not.

I should certainly like to see some of the
noise about the eity eliminated. I am won-
dering how some of these evangelists that go
round with loud speakers on cars will fare,

Mr. Power: What are they?

Mr. MORRIS: Judge Rutherford’s fol-
lowers, for example, have been going round
with a car with a loud speaker on it, and they
speak from inside the car.

The Seeretary for Health and Home
Affairs: I thought that was confined to
commercial work. I have seen cars going
round the country towns advertising goods
and shows and other things.

Mr. MORRIS: This does actually happen.

The Seceretary for Health and Home
Affairs: It does not matter who breaks
the law.

Mr, MORRIS: Men who work in the city
for any length of time often wonder why they
suffer from headaches. It can be easily
understood when we realise the number of
microphones usced in shops. It is intensive
competition under the economic situation that
forces them to blare out from their loud
speakers that their meat is cheaper than the
other man’s next door. Legislation along the
right lines in this matter has my wholehearted
support.

I hope we have heard the last about fruit

machines. I do not like to tell anybody about
who is using fruit machines at the present
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time, but there is a residential in a street
whiech was recently changed into a terrace
where I know perfectly well are fruit
machines, and I trust they will come under
the ban the same as others.

Mr., YEATES (East Toowoomba) (12.18
p.m.) : I must admit that I do not know what
a fruit machine is. (Laughter.) The ignor-
ance may be accidental. T am a man of the
world and knock about hotels and all over
the place.

The Heeretary for Health and Home
Affairs: It is a machine you put a coin in
to get a bag of bananas out.

My, YEATES: I am going to find out.
helieve that this (Interruption).

Mr. Jesson interjected.

Mr. YEATES: I am sorry I interrupted
the hon. member for Kennedy (Laughter.)
I helieve that this Bill, following the last one,
will do some good. It is early yet to say, but
when we see the Bill we shall know better.
According to hon. members who know about
the fruit machines, it seems to me it must
he a good thing to get rid of them. I should
like to know what I am talking about, so I
shall go and look for one to-day after the
House adjourns.

Mr. Riordamn:
(Laughter.)

Mr. YEATES: The loud speakers are a
nuisance at times. I happened to he a mem-
her of the ¢ity council at Toowoomba, and
we used to talk about noises. I brought the
subjeet up time and again and we just talked
it out. Nobodv seemed to be game to do
anything. Whether the council has the power
or not is hard to say. I have discussed the
matter with the Toowoomba ecity clerk, and
he has looked into it, and although there
avpears to be power to do this, and power to
(o that, there is generally a ‘‘but’’ here and
2 dash there, and nothing is done. (Laugh-
ter.) 1 hope the Minister will confer enough
power on the police to deal with this matter
without being influenced by the personal
interest of any member of a local authority.
Tle person who owned the machine creating
the noise might be a customer of an alderman
or vice versa.

I will go with you.

The Seeretory for Health and Home
Afiairs: Don’t say that!

Mr. YEATES: It is perfectly true.
PPerhaps the aldermen are thinking about the
ballot-box mnext March and so deeide, ‘‘We
had better leave it alone.”” It should be the
duty of the police to deal with these matters,
and I should like them to deal with them
everywhere—at Windorah, Charleville, Bris-
bane—treat everyone alike.

Now, about motor cycles! I have men-
tioned this matter on three previous occasions.
T have raised it at the Toowoomba City
Council, but apparently nothing can be done.
The Toowcomba police do not appear to be
able to do anything.

The Treasurer:
have much influence.

You do not seem to
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Mr., YEATES: Perhaps not, but the fault
lies with the deficiency in the law.  The
inspector of police at Toowoomba is one of
the best, but he does not seem to have enough
power. I hope that the Minister will give
him enough in this Bill. There always appear
to be some young fellows, from 17 to 23 years
of age, whose one aim in life is to ride a
motor eycle. Later on, they become sick of
it and give it up, but there is always a fresh
crop. They ride about without any silencers,
making a shocking noise. It should not be
allowed.

My, Massey: The police have power to
deal with noisy motor cycles.

Mr. YEATES: Then I should like the
Minister to see that the law is enforced. I
am not sure whether they have the power.

Mr. Maher: Deal with bicycles without
lights while you are on the job.

Mr. YEATES: Hon. members appear to
be indulging in a conmversation, and 1 find it
difficult to make myself heard.

The TEMPORARY CHAIRMAN: Order!
Not only is it diffieult for the hon. member
to make himself heard in the Chamber, but it
is extremely difficult for ‘‘Hamsard’’ to
report his speech correctly while this cross-
firing is going on. I appeal to hon. members
to allow the hon. member for East Too-
woomba to make his speech without interrup-
tion, and to give ‘‘Hansard’’ a reasonable
opportunity of reporting it correctly.

Honourable Members: Hear, hear!
My, YEATES: Mr. Gledson——
Mr. Maher: Motor cycles. (Laughter.)

Mr, YEATES: I have dealt with motor
eveles, T now want to offer some comment
in eonnection with the failure of some fruck
drivers to affix width lights—1I believe that is
the correct term—to their vehicles. I have
been in toueh with the Main Roads Commis-
sion on this matter, and I am not quite sure
whether it comes under the jurisdietion of
the Minister for Transport or some other
Minister. However, if it is a transport pro-
blem then I hope the Government will insist
that width lights be affixed to every vehicle
6 feet 9 nches or more in width.

I endorse all that the Minister has said
about obscene literature, but I am also think-
ing over the remarks of the hon. member for
Kelvin Grove. Where are we going to draw
the line? T know that it is a diffieult matter,
but T also know that the Minister will do his
best about it.

ir. Jessom: Are you concerned about the
Toowoomba ¢ Chronicle’’?

Mr., YEATES: It is the best penny daily
in Australia. I shall deal further with the
subject on the second reading of the Bill.

Motion (Mr. Hanlon) agreed to.
Resolution reported.

FirsT READING.

Bill presented and, on
Hanlon, vead a first time.

motion of My,
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NURSES AND MASSEURS REGISTRA-
TION ACTS AMENDMENT BILL.

INITIATION IN COMMITTEE.

(Mr. (Hledson, Ipswich, one of the panel of
Temporary Chairmen, in the chair.)

The SECRETARY FOR HEALTH AND
HOME AFFAIRS (Hon. E. M. Hanlon,
Ithaca) (12.27 pam.): I move—

¢“That it is desirable that a Bill be intro-
dueed to amend The Nurses and Massuers
Registration Aects, 1928 to 1933, in a certain
particular.’”’

This amendment has been introduced at ths
request of the Awustralian Trained Nurses’
Association. It merely protects the rights of
nurses to wear what is generally known as
the nurse’s cap. It prevents an unqualified
person from wearing that head-dress now
worn by the nursing profession—the cap and
the veil hanging down.

Mr. Power: Will it prevent any person
from holding herself out as a nurse if she is
not qualified?

The SECRETARY ¥OR HEALTH AND
HOME AFFAIRS: No. The law does that
already. The practice has grown up in recent
vears in all sorts of shops, professional rooms,
including doctors”’ and dentists’ rooms, and
institutions where assistance is given to the
people to dress their female assistants in
nurse’s uniform and eap, thus ecreating the
impression among persons visiting those
rooms or shops that a qualified nurse is in
attendance. This Bill will provide that the
cap and veil ordinarily worn by a nurse shall
not be worn by anyone but a registered nurse.
The exception is that this Bill will in no
way interfere with the rights of members of
religious orders. )

Motion agreed to.

Resolution reported.

FIRST READING.

Bill presented and, on
Hanlon, read a first time.

motion of Mr.

DAIRY PRODUCE ACTS AMENDMENT
BILL.

COMMITTEE.

(Mr. Gledson, Ipswich, one of the panel of
Temporary Chairmen, in the chair.)

Clauses 1 to 3, both inclusive, as read,
agreed to.

Clause 4—Amendment of section 6; Regis-
tration of Premises—

Mr. MAHER (West Moreton) (12.32
p.m.): This clause relates to the registration
of premises. A section of the principal Act
is being repenled and provisions are being
inserted, including a provision that a fine not
exceeding £30 may be imposed on any person
who contravenes or fails to comply with any
provision of the section. That seems to be
an extraordinarily heavy fine to infliet on
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anybody who contravenes the preseribed con-
ditions in connection with the registration of
premises. A list of the conditions is set out
in the amending clause, and I do not think
there is anything in them of such an impor-
tant nature that a breach warrants a fine of
£50. Therefore, I move the following
amendment :—

““Om page 3, line 50, omit the word-—

‘fifty’
and insert in lieu thereof the word—
‘twenty’.’’

A maximum fine of £20 would be more reason-
able.

I have carefully looked through the possible
contraventions of this elass, both in respect of
the prineipal Aet and also the amending
provisions, and I eannot see anything there
that would warrant the imposition of a fine
of £50. I think a maximum of £20 would
meet all requirements. There is nothing to
be gained by fines of excessive severity.
It is possible that a police magistrate who
may be dealing with one of these breaches
of the Aect may be inexperienced in matters
connected with dairying and the manufacture
of butter. In eoming to a deeision he would
be guided by the amount that Parliament had
preseribed as the maximum penalty. If we
insist on a penalty of £50 a magistrate deal-
ing with an offender against the Aet would
incline to the imposition of a heavier fine
than would be imposed if Parliament fixed the
maximum at £20. Therefore, in the amend-
ment to seetion 6 of the principal Act and
in clause 4 of this Bill a maximum penalty
of £20 would be ample, and I therefore have
very much pleasure in moving the amend-
ment.

Mr. MOORE (Aubigny) (1237 pm.):
Many other Acts of Parliament in Queens-
land provide that information regarding
registration and all that sort of thing shall
be given to the Government, but the penalties
imposed for infringements arc in every case
very much smaller than those that may be
imposed on the dairy farmer under the pro-
visions of the principal Act and this Bill.

The Bill before the Committee imposes
extraordinary penaltics on dairy farmers. T
really do mot understand the motive of the
Minister in providing for these penalties. One
would imagine the average dairy farmers or
butter factory proprietors were criminals who
were out to take down the people of Queens-
land, or to rob them in some way or other.
The most insensate penalties are imposed for
minor offences, which in other industries
would be looked upon as minor offences,

T do not know whether the Minister realises
it, but in the dairying industry to-day there
is a feeling of terrorism. People approach
me with their complaints, but sav, ‘‘For
God’s sake don’t use my name. If I get a
Minister or inspector up here I am done.’”
Nobody wants that sort of thing in the dairy-
ing industry. There should be co-operation
between the department, the inspectors, and
the dairy farmers. The dairy farmer is sup-
pused to know every Act of Parliament and
regulation, and if he infringes the law he



Dairy Produce Acts

is liable to a penalty that is out «f all pro-
portion to the offence committed.

The Minister knows perfectly well that I
am against the voluminous regulations he bas
issued in an endeavour to compel the farmer
to do just what he or his imspeetors think
should be done. The farmer should be allowed
to carry on his own business very much in
his own way. If he infringes the law in any
particular, such as by committing a breach
of health regulations, or does a wrong to the
community, he should pay the penalty, but
this idea of interfering with and regulating
everybody’s business by Aet of Parliament
and regulation is entirely wrong. Through
the Dairy Produce Act and the large book of
regulations relating to the dairying industry
runs the principle of the endeavour to manage
the business of somebody else,

To me it is extraordinary how the point of
view of u man alters as his position in Iife
alters. As an individual he wants to carry
on his private business in his own way, and
to be left alone as much as possible, but as
soon as he acquires a position of authority,
as when he becomes a Minister of the Crown,
his attitude alters. When he becomes a fac-
tory director apparently his endeavour is to
see to it that he has as little competition as
possible.

The industry cannot expect to prosper if
the individual is to be hampered by regula-
tions and interference by inspectors. It is
over so much easier to manage someone else’s
husiness than it is to look after one’s own.
We cannot hope to make men successful by
regulation and continual interference. The
suceess that has been achieved by those
engaged in  dairy farming has mnot been
brought about in that way. It has been the
result of a realisation of the benefits of
herd testing, of good bulls and good fodder.
To expect the dairy farmer to know all
these harassing regulations and to be able
to keep within the law is to expect too much.

Only the other day T received a letter from
the loeal producers’ association and the pro-
gress association of a very big district in
my electorate asking me to tell them whether
the dairying regulations that were introduced
the year hefore last were in force. The
dairy farmers in that distriet were being
harassed by an inspector and they under-
stood that these regulations were not to be
enforced unduly. I told them that they were
enforeeable as soon as the Aet had received
the Royal Assent, as soon as it was gazetted,
but the way in which the regulations were
administered all depended upon the instrue-
tions given to the inspector or the reasonable-
ness of the inspector.

Under the provisions of this Bill a man
might infringe the regulations quite inno-
cently and yet be subjected to verv drastie
penalties. I do not say that the penalty
provided is the minimum. I admit that the
Bill says ‘‘not more than fifty pounds,’’ or
‘‘not more than one hundred pounds,’’ as the
case may be, but let us take the penalty
that is provided in the Aet itself. Tt says—

““When any person ceases to use any
vegistered premises as a dairy produce pre-
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mises he shall so notify in writing to the
Under Secretary in the manner preseribed,
and thereupon the registration of such
premises shall be transferred or cancelled.
If sueh person fails to so notify he shall
be liable to a penalty not exceeding one
pound.’’

The Act recognises that some of these offences
are more or less trivial. This Bill provides—

““Any person who contravenes or fails to
comply with any provision of this section
shall be guilty of an offence and liable
to a penalty of mnot more than fifty
pounds. R

Is it reasonable that a penalty of £50 should
be imposed upon people who are ecarrying
on a primary industry under very difficult
conditions?

No doubt the magistrate will be guided
by the Act. If he sees that the penalty to
be imposed is to be not more than £1 he
will treat the offence as a minor matter, but
when he sees that it is to be not more than
£50, or not more than £100, as the case may
be, then he thinks, ‘‘This is regarded as a
serious offence, and consequently I am
expected to inflict a fine that is in conformity
with the provisions of the Act.”’

Tt seems to me that we have gone to
extremes throughout this Bill and have singled
out one section of the community, whereas
in circumstances that would create far more
danger other Acts dealing with other sec-
tions of the community provide for much
smaller fines than these. In the present
Dairy Produce Aets in one or two cases &
fine of £50 or £100 is specified, and in every
unspecified instance the limit is £30. In
almost every instance in this Bill excessive
penalties arc provided. Certainly, they are
maximum penalties, but I take it that when
set out that a penalty shall be not more than
£100, you more or less give an instruction
to the police magistrate or justice.

The Premier: The justice would be
gnided by the nature of the offence. Some
offences are venial and some mortal, you
know.

Myr. MOORE: I suppose the hon. gentle-
man knows what is in the Act?

The Premier:
argument.
of £50.

Mr, MOORE: When a maximum penalty
is set out the magistrate or justice will take
that as a guide. If a Bill provided for a
penalty not exceeding £1, he would look upon
the offence as a minor one and fix his fine
accordingly, but if he saw that the penalty
was ‘‘not more than £50,”’ he would think
that the offence must be regarded by the
departnvent as a major one and consequently
would assess the fine in proportion.

I am listening to your
You are moving for £20 instead

Tt seems to me that when we are (ealing
with an area as large as Queensland and a
large number of persons earrying on an indus-
try under difficult conditions, to expeet them
to know every word of an Act and every
regulation and to place excessive penalties on
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them for any infringement is wholly unprac-
tieal.

No one will deny the enthusiasm of the
Minister, but his enthusiasm may run away
with him. No matter how efficient his work
may be or bow good his intention, it still must
be recognised that the Crown runs no risk and
suffers no loss and inconvenience. It is the
people in the industries concerned who suffer
from the penalties, and I think that for that
reason the Minister would be well advised
to review the maximum penalties and place
them on a reasonable basis, recognising on
the one hand the difficulty that comstantly
confronis the men in the industry, and on
the other the venial nature of the offence.
These penalties put the dairy farmer in the
position of a ecriminal instead of a person
carrying on an industry in the face of
climatic and many other difficulties.

In this Bill it is made to appear that the
dairy farmer is deliberately going to do some-
thing to injure not only himself but his
fellow workers as well.  The principle is
entirely wrong. We should not endeavour to
ereate that impression in a Bill that is intvo-
duced supposedly for the betterment of the
dairying industry.

Mr., YEATES (East Toowoomba) (12.51
pa): I support the amendment and warmiy
endorse all that the hon. member for Aubigny
has said. I know that magistrates are guided
in their decisions by the maximum fine that
is prescribed. I heard a magistrate, who is
now in Brisbane, but at one time was in Too-
woomba, say, ‘‘Ividently the Legislature
regards this offence as a serious one becanse
it has fixed a mixir1m penalty of so much.’’

Dairymen have bad times and they have
good times, but more often bad times. I
have seen them working on their places early
at morning and late at night, often with
lamps in the yard. I have helped them, I
have seen these things, and I know what they
have to do. The Minister is an intelligent
man, as I have said before. He takes a keen
interest in his work, and I am surprised that
he should allow the Puarliamentary Drafts-
man to put in these maximum fines. I do not
say that it is the draftsman’s fault. Many
amendments have been foreshadowed and as
time is getting om—and it costs money—I
suggest that the Leader of the Opposition
join the Minister at the table of the Chamber,
and that each go half way to meet the other.
Then we shall get on nicely.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock, Barcoo)
(12.58 p.m.): I am afraid that the hon mem-
ber for Aubigny, the Leader of the Opposi-
tion, and perhaps the hon member for Hast
Toowoomba have mnot read the clauses in
relation to penalties, and certainly have mnot
assesscd the magnitude of the offence that
it is sought to guard against.

One would glean the impression from hon.
members opposite that the Bill was aimed at
the dairy farmers. What does it deal with?
Does it not deal with dairy premises? What
are dairy premises? T helieve that the
punishment should fit the crime, and it is
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possible that this class of offence may become
very grave indeed. Do hon. members opposite
realise that butter is probably more sus-
ceptible to contamination than any other
article of food, with perhaps the exception of
milk? The prevention of the contamination
of milk is very closely associated with the
proper use of dairy premises, and the
improper use of dairy premises can make o
very material contribution to the eontamina-
tion of an essential article of food. I hear
hon. members opposite talking about am
exclusive market for butter in opposition to
margarine, but when the necessary steps are
contemplated to ensure the public that they
shall be adequately protected and that their
health shall be preserved, and that they shall
not be ecompelled to buy a substance that
might have a very adverse effect on their
health, then hon. members opposite lose sight
of the relationship of proper treatment and
storage to public health. They say that
person siould be permitted to commit a
hreach affecting public health and get away
with it with a fine of £20. As a matter of
fact, £50 Is a very imsignifieant sum. It is an
inconsiderable sum considered in relation to
the harm one man might do by infringing the
requirements of this section. I do mnot pro-
pose to accept the amendment.

Hr. MOORE (Aubigny) (12.55 pm.): I
desire to call the Minister’s attention to the
definition of ‘‘dairy produce premises’’ as
set out in the Aet. It is—

‘CA cold store, dairy, depot, factory, milk
shop, and any place where dairy produre
is deposited, treated, dealt with, or
sold’’;

That is a very wide definition.

_ The Seeretary for Agriculture and Stoek:
You know what this is aimed at as well as I
do.

Mr. MOORE: This Chamber has to put
up with the statement, ““You know what this
is aimed at as well as I do,’’ notwithstanding
that this elause will apply to any dairy. 1t
is e\fident that this aiendment is aimed at a
particular individual or factory, but in its
operation it will cover all. That is the posi-
tion.  We must recognise that this clause
will not apply to the particular individual or
fian“y factory which the Minister has in mind,
it applies to the whole of Queensland, which
is a very different thing.

The Minister knows perfectly well that he
cannot administer this measzure all over the
State; that he must delegate his powers to all
sorts of officials. He must accept the
responsibility for the acts of those officials
to whom he delegates those powers. Some of
them may be competent; some of them may
be incompetent; some of them may look at
matters from an entirely different viewpoint
to others. When the Minister has a principle
operating for the whole of Queensland, with
a drastic penalty attached, he says when it is
questioned, ‘‘ You know what this is aimed at
as well as T do.”” That is not the point. It
is not stated whether, when the objeet of
the clause is achieved, and the person aimed
at is corrected, this clause will be repealed
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or not. It will be on the statute-book and
will apply all over Queensland. The principle
is wrong. We should not introduece an Act of
Parliament delegating very wide powers to
officials over the length and breadth of
Queensland in order that the Minister shall
have the opportunity of having a drastie
penalty imposed on some individual,

This drastic penalty appears not only in
this clause, but all through the Bill, and will
apply to persons carrying on an entirely legi-
timate business and doing mo harm to the
industry or public health. They will be pena-
lised and suffer because the Minister has
introduced this clause in order to gain his
ends against some partieular individual or
factory. That is not right in view of the
definitions in the original Act. If a penalty
is to be aimed at a particular person or faec-
tory, them the Minister should narrow his
interpretation clause and not leave it so wide
that every one engaged in the dairy business,
who perhaps has mnot had an opportunity of
studying this Bill will be liable to a £50 fine,
when it is not intended to apply to him.

Mr. MACDONALD (Stanley) (2 p.m.):
Prior to hearing the debate on this elause this
morning I thought that the figure of £50 in
the penalty clause must have been due to a
clerical error. I have always believed that
the Secretary for Agriculture and Stock had
a very intimate knowledge of this industry
and also of the financial status of those
engaged in it. Apparently that belief was
not well founded.

As a man who has been actively engaged
in dairying for many years I know only too
well of the tragedy of the past few years. a
period during which many hard-working
farmers were brought to the verge of ruin
through no fault of their own. T do not think
there is any member of the produeing com-
munity who has more taxation to hear than
the primary producer, especially the dairy-
man. For the last few years the dairyman
has experienced a market of very low prices,
he has had to contend with droughts and
floods, and in my own area there are many
men who for many years will have to hand
over the best part of their cream cheque to
liquidate their indebtedness for drought-
relief fodder. Not only that, but whether
they made a profit, or whether besause of fall-
ing markets or adverse seasons they fail to
do so, they have to meet the hospitals tax
and the unemployment relief tax—and they
do not know yet how muech longer they will
have to pay the latter. They have had to pay
enormous prices for fodder in drought times,
and some farmers had to let their stock die
because they could not afford to buy feed for
them, and others had to seek ration relief;
and before this was granted to them they had
to sign a form to the effect that as times
improved they would liguidate their indebted-
ness. Why should they be singled out for
this treatment? The unemployed relief worker
receives Christmas cheer, but the destitute
farmer has to commit himself to a repay-
ment of the money advanced to him by way
of ration relief.
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My, Duggan: The farmer has more pro-
perty than the relief worker.

My, MACDONALD: That
Government tax him,

is why thse

Mr. Duggan: You were referring to the
unemployed relief worker getting Christmas
cheer.

The TEMPORARY CHAXRMAN: Order!
The hon. member must connect his remarks
with the amendment.

Mr., MACDONALD: I submit that what I
am saying is very pertinent to the amend-
ment. I wish to point out that it would be
absolutely impossible, on account of their
financial position, for these farmers to meet
a penalty of this nature. What would the
average monthly cheque of the average dairy
farmer amount to? He has just experienced
a severe winter, and now a Bill is intro'uced
that includes his dairy house in the clause
requiring registration of dairy premises. If I
demolished my dairy house or it was
demolished by an aet of God, and I built a
new one and it was not immediately regis-
tered an officious official could come along
and, perhaps hecause of some grievance he
had against me, he could prosecute me and 1
should be Hable to pay a penalty of £50.

The Secretary for Agricalture and Stocks
No.

Mr. MACDONALD : That is so according
to the wording of the Bill.

The Secretary for Agriculture and Stock:
No.

Mr MACDONALD: In those circum-
stances I should be liable to a fine up to £50.

The Secretary for Agriculture and Stock:
No.

My, MACDONALD: The main object of
a penal clanse is that it shall act as a deter-
rent; it should not be used for the purpose of
making capital out of a man or ruining a
man. The objeet is to prevent him from com-
mitting the offence. There are many fellows
in my community who may inadvertently
infringe this clause, and then what would
happen? They would be brought before a
magistrate who, not feeling very well that
morning, might infliet the maximum penalty.
I make an emphatic protest against the
iraposition of such a heavy penalty.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock, Barcoo)
(2.5 pam.): It becomes more and more obvi-
ous that hon. members have not given any
consideration to the clause under discussion.

Mr. Walker: We know about the fines
part of it.

The SECRETARY FOR AGRICULTURE
AND STOCK: They do know about the
fines part of it, but I am afraid certain hon.
members opposite fail to perceive the under-
lying principle.

Let us see what the clause provides. In
the first place it provides that all dairy
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produec premises shall be registered, and the
new subelause provides—

‘“Every owner of dairy produce premises
shall register and at all times keep
registered under this Act in his own name
hig dairy produce premises.’’

For what purposes do we require registration?
Registration is as old as the Dairy Produce
Aet itself, and this dates back over very
many years. No challenge has ever been made
to registration. Everybody is aware that
registration is imposed to improve the pro-
duction of dairy produce. It is highly
important inasmuch as many factors of
cleanliness, hygiene and dietary significance
enter into it. Therefore, we say as in all our
previous Aects that dairy produce premises
shall be registered.

Then we say they shall not be used until
they are registered. Of course, registration is
imposed in order that an inspecticn may be
made so that it can be seen that the producer
conforms to reasonably desirable established
practices in the industry. If the factory or
the premises are not registered then is there
not a very grave possibility that such practices
will be adopted as will contaminate the food-
stuffs prepared there, and be prejudicial to
public health?

Unregistered premises are not controlled,
and everybody knows the need for controlling
the production of dairy produce.

We then prohibit the manufacture of pro-
cessing of dairy produce at a factory by any
person mnot registered as the owner. Is it
not very obvious that the principal safeguard
that the public have in relation to the adop-
tion of desirable hygienic practices is elosely
regulated by the registration of the premises
concerned? If there was no registration the
public would have no guarantee that adequate
policing was being performed. The very
solvency of the dairying industry to-day
depends on getting the greatest possible
volume on the domestic market. The best
customers that the industry has are the
Australian customers. They are infinitely our
best enstomers to-day, and is it not obvious
that in order to expand this frade the con-
suming public, who are the industry’s best
and most loyal customers, should have some
assurance that reasonable sanitation and
hygienc are practised in the manufacture and
production of dairy produce?

We prohibit, amongst other things, the use
of a factory for the manufacture of process-
ing of dairy produce by any person unless
such factery is registered at the time in his
name as owner. Obviously, that is a neces-
sary precaution.

We prohibit the registered owner of a
factory from allowing any other person to use
such factory for the manufacture or pro-
cessing of dairy produce. In other words,
we do not allow a man to absolve himself from
respousibility by allowing another person to
use his plant.

Then we prohibit the registered owner from
parting with possession of the factory without
the comnsent of the magistrate. Those are the
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things that this clause does. Is there any-
thing wrong with all these things?

The whole thing revolves round a hasie
principle. What is to prevent a man from
registering? He registers to-day. There
are obviously certain reasons why the regis-
tration of dairy factories and premises should
be closely policed. Not registering a factory
implies that all sorts of sinister practices are
going on, not only behind the back of the
department and the Department of Public
Health, but also behind the back of the
industry’s customers, who are entitled to
some guarantee that  reasonable rules of
sanitation and hygiene are observed.

The hon. member for Aubigny endeavoured
to draw a red herring across the trail by
suggesting that there should be some gradua-
tion. I do not belicve that our magistrates
are morons. 1 do not believe they are incap-
able of giving a decision on the facts of the
case. I have every confidence in the integrity
of the Queensland magistrates, and I think
that outside of this Chamber every hon.
member of this Assembly shares that view.

Let us assume that a magistrate is fining
the owner of certain premises. If he is a
producer—whieh is an entirely unlikely con-
tingeney—obviously, that fact would have
a distinet bearing to the quantum of the
fine, but if it is a factory that continues to
process without registration, supervision, and
control, then it is obvious that £50 is by no
means too great a penalty to infliet upon that
person or company, because it might possibly
be a menace to public health. The magis-
trate would probably fine a dairyman £1. He
might even conviet and discharge him with-
out penalty.

Tt is the bigger factor that has to be taken
into consideration in this question. I ecer-
tainly have enough faith in the integrity .of
our magigtrates to know that this seetion will
be administered properly.

Mr. DANIEL (Keppel) (2.12 p.m.): The
Minister has made a great song about the
peed for certain penalties under regulations
to prevent improper practices in the dairying
industry. He points out that the public
should be safcguarded against impure foods.
We do not dispute that, but let us take the
Tealth Aet as an example. Under that Act
the maximum penalty provided for the
adulteration of foodstuffs is £20. In this Bill
the Minister proposes to impose a penalty
of £50.

The Secretary for Agriculture and Stoek:
There is a very material difference between
adulteration of food and the contamination
of food.

Mr. Daniel: What rot!
thing.

For the Minister to indicate what the
magistrate will do in the matter of inflicting
penalties is also a lot of eyewash. The
Minister is giving the magistrate power to
impose fines up to £50.

The Secretary for Agriculture and Stock:
And T hope that in sone instances the magis-
trate will exercise that power.

It is the same
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My, DANIEL: Why inflict such a penalty
upon the dairymen and not upon the other
preducers of foodstuffs? That is what I am
protesting against. It is altogether wrong
that one section of the community should be
singled out and victimised by the imposition
of a penalty that is two and @-half times
greater than that imposed upon other sections
of the community for similar offences. Why
should it be £50 when it ‘was omly £1 pre-
viously?

Mr. Wailsh: It was £30 under the regu-
lations.

Mr. DANIEL:

It was £1. The hon.
member has not read the Aect. This year

it is proposed to make it £50. The Minister
is not consistent. There is a fine of £20 for
the man who adulterates food, and now it is
proposed to impose a fine of £50 for the
contamination or adulteration of foodstuffs
under this Act.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock, Barcoo)
(2.14 p.m.): I cannot allow the statement
made by the hon. member for Keppel to go
unnoticed. I am amazed to discover that
the hon. member does not appreciate the
difference between the adulteration of food
and the contamination of food. The adultera-
tion of food consists, most frequently, in
adding commodities of a lesser value and
charging the public the rate for the genuine
article.

When we come to contamination we open
up an altogether different phase of the
matter. Contamination invariably means
microbiological contamination. The hon.mem-
ber surely knows—and if he does not, it is
my duty to tell him—that milk and butter
are the most dangerous vehicles for the dis-
semination of disease. Both milk and butter
absorb anything with which they ecome in
contact, as blotiing paper absorbs ink. The
hon. member must not forget that a number
of organisms known as the coll organisms,
the filth organisms—of which the typhoid
bacillus is one—find a very satisfactory habi-
tat in milk. Those organisms are distributed
by filthy milk and filthy butter.

Surely the hon. member for Keppel can
see the material difference between adultera-
tion on the one hand and contamination on
the other, which may be the contamination
of organisms capable of producing scarlet
fever, typhoid, cholera, and some of the most
sinister diseases that we know? I am sorry
to have to give him some instruction in
elementary biology, but I hope he will appre-
ciate the difference between the two things.

Hr. COLLINS (Cock) (2.16 pm.): I am
surprised to hear criticisms from hon. mem-
bers opposite of the fines proposed in this
Bill. Again T feel sure, as the Minister points
out, that they are not speaking with a full
knowledge of the requirements of the dairy-
men at the present time. As a party they
claim they represent the dairymen, but they
seem to overlook the fact that the dairy
regulations of this State are bound up with
those of two other States that are contribut-

[14 OcroBER.]

Amendment Bill. 959

ing very largely to the welfare of dairymen
in Queensland.

Unless we, as a Government, sece that the
butter we produce is of a quality equal to that
of the butter of the other States, is it reason-
able for us to expect that those States will
complacently allow inferior butter from
Queensland to be sold at a first-class price
under high protection? Such a proposition
is altogether unreasonable.

Much of the legislation governing the dairy
industry has been passed at the request of the
men concerned in the industry and their
motive has been to get a better price. Unless
we are jealous of the quality of our butter,
is it not obvious that the protection that the
industry enjoys must be lost? Is it mot very
obvious that unless we have power to control
persons who may refuse to comply with the
regulations, and who may prefer to pay
fines rather than comply with them

Mr. Brand: How many farmers do you
know who would do that?

Mr, COLLINS: It applies not only to
farmers, but to manufacturers as well. We
cannot allow them to destroy the whole of
the organisation, and hon. members who are
eriticising the Bill arve doing a grave injus-
tice to the people they are supposed to repre-
sent.

Mr. Maedonald:
the organisation.

Mr. COLLINS: It is interesting to notice
that two hon. members on the other side
of the Chamher who are very high up in the
butter world and play an important part in
the organisation of the industry in Queens-
land, are not standing up with their eolleagues
and condemning these fines. It is obvious
that they know the position in the dairying
industry, and I feel sure that other hon.
members opposite also recognise that what
this Government are doing is in the interests
of the industry,

The farmers built up

I give my wholehearted support to the Bill.
We know that the fine set out is a maximum
and not a minimum. If justice means any-
thing, the right thing will be done. If the
offence is a grave one the maximum fine will
be imposed, and if it is a minor ome the
penalty will be made to suit it in each case
with due consideration to the cirenmstances.

These regulations have heen framed for the
protection of the dairy farmers who, I am
certain, wholc-heartedly approve of them. Is
it not in the best interests of everybody that
an adeguate fine should be preseribed to pre-
vent an unserupulous man from doing things
that may do untold damage to sueh an impor-
tant industry? T have mueh pleasure in sup-
porting the clause.

Mr. DABT (Wynnum) (2.21 p.m.): I sup-
port the amendment. I am astounded to think
that such a heavy maximum fine should be set
out in a Bill introduced by a Minister in
control of a department that should work in
the closest harmony with the people engaged
in this industry. This Bill will tend to
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antagonise them. The Minister knows per-
fectly well that dairy farmers are often
called upon to work under arduous conditions,
and he also knows that means are available
to the department to test milk from any dairy
farm. The farms are registered and samples
may be taken at any time of the day or night
for examination by his officers.

This Bill is to get at somebody, perhaps,
who is not keeping up to the mark in the way
that he should. The dairies are registered and
the Minister has power to deal with a dairy-
man who is not produeing milk and butter
of the proper quality. As to talk about con-
tamination and other matters relating to
cleanliness—well, I know perfectly well that
it is not the object of the Bill at all. Tt is
admitted that he wants to get at somebody,
perhaps the owners of factories, and infliet
some very heavy fine.

The SECRETARY FOR AGRICULTURE
AND STOCK: Mr. Gledson, I rise to a
point of order. 1 cannot allow the hon. mem-
ber for Wynnum to put words in my mouth.
I ask you to request the hon. member to with-
draw the suggestion that I am trying to get
at someone.

Mr. Brand: You said so.
Mr. Moore; You said so.

The SECRETARY FOR AGRICULYURE
AND STOCK: I did not say any such
thing.

The TEMPORARY CHAIRMAN: Order!?
1 ask the hon. member for Wynnum to with-
draw the statement that the Minister was
getting at somebody.

Mr. DART: I will withdraw. 1 under-
stood the lion. gentleman to tell the hon.
member for Aubigny that he knew whom he
was getting at.

The Secretary for Agriculfure and Stock:
No.

Mr., DART:
statement

The Secretary for Agriculfure and Stock:
I said, ** You know the purposes of the Bill.”’

1f he did not make that

Mr. Moore: Oh, no!

Mr. BART: We do not need a lecture
on hygiene and the evils of contamination.
We know that milk and other foods are sus-
ceptible to contamination if the premises are
not kept in a clean condition, and it is a
reflection on the people engaged in the indus-
try to suggest that they are guilty of these
improper practices. It is wrong for the
Minister to lead us to believe in Parliament
that the business is not conducted as cleanly
as it should be. There should be the uimost
co-operation between the department and the
dairymen, so that they may be confident that
the department is working in their best inter-
ests, How can they develop that confidence
when they know that they are liable to a
maximum fine of £50, and how will they he
able to co-operate fully with the department
if they believe that that is the opinion the
department holds of them?
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The Minister should accept the amendment,
because it will be in the best interests of the
department, and, in faet, in the best interests
of all concerned. Such a high maximum fine
as he proposes forces the public to believe
that those engaged in the dairying industry
are not operating in the best interests of the
industry.

My, NIMMO (Oxley) (2.25 pm.): I have
carefully analysed this Bill. As far as I can
see this a very important clause. It gives
altogether too much power to the Minister.
I believe the hon. gentleman would administer
this Bill quite satisfactorily. I do mot believe
he would do the things it empowers him to
do. For instance, if I were running a dairy
or factory, it is in his absolute discretion
to say, ‘‘ You will have to shut those premises
up; I will not allow you to register.”’

Mr, Walsh: It may be necessary in the
interests of public health for the Minister
to have that power.

Mr. NIMMO: It should not be within the
power of any Minister to say autocratically,
““I don’t like Walsh; he is running a dairy
at Mirani and he must shut it up.”” We may
get a Minister who may be a vindietive fellow.

The Secretary for Agriculture and Stock:
You are on the wrong clause. You are dis-
cussing eclause 5.

Mr. NIMMO: Clause 4 says—
‘“No person shall—

(a) Use or suffer to be used any
premises as dairy produce premises unless
such premises are at the time registered
under this Aect;’’

The Minister has absolute power under that
clause to grant or refuse registration of
dairy produce premises.

3xr. Walsh: You cannot use a motor car
unless it is registered.

Mrs Collings: Nor can you run a hotel
unless you first obtain a license.

KMy, XEMMO: An intending licensee can
apply to the Licensing Commission for a
license. He has power of appeal also. There
is no power of appeal here. The Minister has
autoeratie power to say whether he shall
grant registration or close the premises up.

Mr. Collins: He is the court.

Mr, NIM3O0:s A decision very damaging
to the community may be given under this
clause.

The high maximum penalty of £50 is alto-
gether absurd. I congratulate the Minister,
moreover, on not fixing a minimum fine in
the Bill. That faet is to his eredit. Some of
the measures that have been passed by this
Chamber and the rcgulations issued there-
under contain minimum penalties not in keep-
ing with British justice. The Minister in
this clause has given a little latitude, but he
is virtually giving the magistrate an instrue-
tion that he desires a fine imposed up to
£50. The hon. gentleman says that the magis-
trate can impose a fine as low as £1, but
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why does he provide an additional penalty of
£5 for each and every day during which
the offence is continued? This fine can be
imposed on a struggling farmer. It is too
dangerous a power to insert in a measure
of this kind. The Minister should concede
the Opposition’s requests. A maximum fine
of £10 would be ample, partieularly as the
Minister is given diseretionary power to
refuse registration allogether.

I am only drawing attention to the very
drastic powers which, the Minister is taking

unto himself. It is not for the good of
Queensland. Some practice may be in exist-

ence of which we know nothing. If so, the
Minister should put his eards on the table
and let the Committee examine them.

Mr. WALSH (Mirani) (2.29 pm.): I
cannot understand the attitude of the Opposi-
tion on-this elause. I eannot helieve that
hon. members representing dairy distriets
believe in some of the remarks that have been
made. If T recollect aright the hon. member
for Murrumba last session pointed out that
drastie diseases need drastic remedies.

Mr., Nieklin: This penalty doss
apply to discases; it applies to premises.

not

Mr, WALSH: I am merely giving the
Committee an illustration. The hon. member
had in mind that if there was one dairyman
or fruitgrower imn the industry governed
by a statute that drastic power was required
in the interests of the industry as a whole
to prevent him doing anything inimieal to
it.  After all, this is not a matter of an
individual dairyman or a single factory.

The hon. meraber for Fassifern and the
hon. member for Albert appreciate what the
Minister has domne, and is trying to do to
aplift the quelity of butter in the State. T
can only relate some of my own experienec
in conmeetion with the eonsumption of butter,
and in that respect I assure hon. members
that if everybody ate as muchk butter as I
do there sould be no reason to complain
about the small consumption of butter. I
have had scveral experiences when travelling
through different parts of the State. I put
up at one place for a fortnight at one time,
aud for seven out of the 14 days I could not
eat the butter that wes placed on the table.
You cannot tell me that is in the interests of
dairymen. The produetion of that uncatable
butter by one grower has a bad effect on the
ineome of dairymen gencrally in the final
analysis.

Mr, Clayfon: Was that in your elec-
torate?

Mr, WALSH: No, but it may have been
in the hon. member’s area.

After all, the important thing to be con-
sidered is the welfare of the industry gener-
ally. If my memory serves me rightly, some
years ago a proposal was put forward by Sir
Earle Page, the Leader of the Federal
Country Party, a man who is actively associ-
ated with the dairying industry, that an
exeisc duty should be placed on all butter
produced threwghout Australia for the pur-
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pose of paying a bounty on choice butter
production,

The Seeretary for Agriculfure and Stock:
That, is truc.

My, WALSH: It is true;
reason being that largely owing to the
introduetion of regulations governing the
industry, New South Wales had a partienlarly
large perecentage of choice butter. It is
pleasing to mote that as a result of many
regulations and the activities of the Minister
and his department there has been a sub-
stantial inereasc in the percentage of choice
butter manufactured in this 'State. I fail
to see how the imwposition of o maximum
penalty of £50 has any bearing on the argu-
ments put forward by hon. members opposite.
After all, it must ne Ileft to the Mnister
and his officers to administer the Act in the
common-senge way. If hon. members opposite
could cite any ease under the Dairy Produce
Acts in which a farmer had been unduly
penalised there might be some weight hehind
their arguments, but can they do it?

the obvious

Mr., Moore: Yes, we can give you plenty.

Mr. WALSH : They may be able to quote
a case where a man was fined 10s. or £1. Th=
magistrate will have power to impose a maxi-
mum penalty of £50, according to the nature
of the offence. What iz wrong with that?
After all, he is the person—not hon. members
—who will have to impose the penalty. OQux
duty is to provide the necessary machinery
to guide the magistrate in coming to a deei-
sion. If, on the facts placed before him,
the magistrate feels justified in imposing =2
penalty of £50, I, in common with the
Minister, hope that he will do so. It is not
the individnal that we have to consider.

It is mo use hon, memhers cendeavouring
to persuade the Committee that there are not
some men in the industry who should he
compelled to measure up to a certain standard
of cleanliness. That is absolutely essential
in the best interests of the industry. That
sort of talk by hon. members opposite is
all ‘‘hooey.”” 1T have travelled round country
districts as well as hon. members opposite
and, having a pair of eyes, I ecan sece
what is going om. It is not in the best
interests of the industry that hon. members
opposite should get up and endeavour to
convey the impression to the people, or to
those hon. members of the Committee who
may not be intimately associated with the
farming industry, that everything is all right
with our butter industry, because it is mot.
When I had occasion to make that remark
some two years ago it was said that I was out
of step with everybody else; nevertheless, I
am convineced I was right. I believe now
that what I said then was the truth, and
I therefore believe there is meed for tfurther
control of the industry in this respect.

The SECRETARY FOR AGRICULTURE
ARND STOCK (Hon. F. W. Bulcock,
Bareoo) (235 pm.): I wish to take the
opportunity of correcting the hon. member
for Keppel. He made a statement that the
maximum fine of £20 was provided for the
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adulteration of foodstuffs,
hon. member correctly?

Mr. Daniel: Yes.

The SECRETARY ¥OR AGRICULTURE
AND STOCK: The hon. member only
quoted one part of the seetion. In addition
to the fine there is a penalty of 12 months’
imprisonment with hard labour.

Do I quote the

Amendment (Mr. Maher) negatived.

Clause 4, as read, agreed to.

Clause 5—New section 64; Power of Minis-
ter with respeet to registrations and leenses—

My, MAHER (West Moreton) (2.36 p.m.):
I move the following amendment:—

‘“On page 4, after line 27, insert the
following proviso:—

‘provided that the Minister shall not
refuse to grant a renewal of, or revoke
or ecancel any such registration or
license without the approval of the
Governor in Council.” 7’

There are tremendous powers contained in
clause 5 of the Bill, under which ecertain
things may be done at the whim of the
Minister. The object of the amendment is
to control any Minister who might aet in an
irresponsible way at some future date. It
would be advisable for the Governor in
Couneil to be the final arbiter in the matter.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock,
Bareoo) (237 pan): I propose to aceept
this amendment. Not only does it extend
personal protection to myself, which I think
is desirable, but it brings this legislation into
conformity with that in relation to other
industries of a similar nature on every statute-
book in the Commonwealth. The licensing
clauses of the Dried Fruits Export Control
Act provide that this power should be exer-
cised by the Governor in Council, and most
other legislative measures that I know of
having a section similar to this make a like
provision.

Amendment (Mr. Maher) agreed to.

Clause 5, as amended, agreed to.

Clause 6—Amendment of section 10; Con-
demnation—as read, agreed to.

(lause 7—Amendment of section 12; Owner
to give notice of disease—

Mr. DANIEL (XKeppel) (2.39 pm.): I
move the following amendment:—
““On page 5, line 7, omit the word—
‘fifty’
and insert in lieu thereof the word—
‘twenty,’ ?’

This clause deals with the notification of
disease. When a dairyman has a diseased
animal or a discased employee on the dairy
he has to notify the inspector and Under
Secretary. The penalty is altogether too
severe. It would appear that the Minisfer

[ASSEMBLY.]

Amendment Bill.

has set out in this Bill to impose penalties
that were not provided for in previous Dairy
Produce Acts. On reference to other statutes
1 find that failure to notify an infectious
disease involves a penalty not exceeding £5.
Yet, if the poor old dairy farmer omits to
notify an inspector, it is proposed to impose
a penalty ranging up to £50. I think the
Minister should accept this amendment, especl-
ally when one considers that the penalty for
failure to notify the oceurrence of infectious
diseases in human beings is only £5.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock,
Barcoo) (2.40 p.m.): The moving of this
amendment discloses a cold, callous disregard
for the public interest. I wonder if the hon.
member knows what section 12 of the
principal Aet means? I wonder if he has
studied it?

Mr., Daniel: Certainly I have.

The SECRETARY FOR AGRICULTURE
AND STOCK: If the hon. member has
studied seetion 12 of the prinecipal Act, then
his action in moving that the prescribed
penalty be reduced becomes the more astound-
ing, and the less to be excused.

For the edification of the Committee, I
should like to state the requirements of
section 12. This is a disease section. It was
inserted in the Act for the definite purpose
of protecting the public from infection, and
if the hon. member for Keppel assesses the
value of the human life that may be pre-
judiced at £20, then I am exceedingly sorry
for his outlook.

Let us look at the implications of section
12. It provides—

‘‘Every owner of a dairy when disease
appears in any stock at the dairy, and
every owner of any dairy produee premises
or conveyance when any person is found
thereon to be affected with disease or may
reasonably be suspected to be infected with
disease shall forthwith after discovering the
fact give notice thereof to the nearest
inspector or to the Under Seeretary.

““The owner of the dairy shall also forth-
with draft out and econtinue to keep
separate all such diseased stock from the
stoek not suffering from disease, and shall
not mix the dairy produce obtained from
such stock with other dairy produce, or sell
or use, or cause to be sold or used, the
same in any way for the food of man or
of any animal.

““The owner of the dairy produce
premises or conveyanee shall also, as far
as practicable, isolate and keep isolated all
persons so affeeted with disease or reason-
ably suspected to be infected with discase.’’

In effect, that means that that section is
incorporated in the prineipal Act for the
definite purpose of protecting the publie
against the distribution of disease. It deals
with both the human and the beast.

Let us look at the question from the human
point of view. There are certain diseases
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that can be conveyed through milk from one
person to another.

My, aniel: We do not dispute that.

The SECRETARY FOR AGRICULTURE
AND STOCK: Then the hon. member
assesses the value of human life at £20. Why,
veuercal disease ean be transmitted through
the agency of milk.

My, RMoore: The penalty for the non-
notification of that is £5.

The SECRETARY FOR AGRICULTURE
AXD STOCK: Venereal disease is capable
of being conveyed from one person to another
by the agency of milk, as ean typhoid,
diphtheria, and secarlet fever.

Then, with relation to diseases in stoek,
we have mammitis, mastitis, tuberculosis, con-
tagious abortion, and half a dozen other
diseases, all of which can have a very serious
influence on the wellbeing and health of the
individual.

If hon. members are going to argue that
the transgressor should be fined only £20 for
such a very grave dereliction, and such a
startling display of anti-social comduet, I can
only say that I am very sorry indeed for the
outlook of hon. members opposite. I do not
propose to accept the amendment.

Mr. MOORE (Aubigny) (2.45 p.m.): Did
you ever hear such absolute nonsense from
the Minister? If he had a couple of years’
experience as a dairy farmer he would never
talk that sort of rot.

The Secretary for Agricultuire and Stock:
I have.

_ Mr. OORE: Then he must have gained
%n entirely different outlook since he became

ecretary for Agriculture and Stock. Fancy
anyone’s saying you have to segregate for
mammitis and give notice to the Under Secre-
tary! The hon. gentleman surely cannot know
the prevalence of mammitis. There may be
no sign of it one night and it appears in the
herd the next morning and the dairyman
treats it.

The Seeretary for Agriculfure and Stock:
We say that the milk from that diseased
animal shall not be sold.

Mr. MOORE: The Minister does not. He
says that if the farmer does mnot notify the
Under Secretary or the Minister he is liable
to a penalty of £50. That is the stupidity of
the thing. There are ordinary and common
dairy diseases every year. Some of them may
be deleterious, but how is the Minister going
to police it? He knows the prevalence of
mammitis in Queensland, and he knows per-
fectly well that this Act is broken every day.
Does he mean to tell me that under these
sections of the principal Act if a farmer
finds mammitis he notifies the Minister?

The Secretary for Agriculture and Stock:
Is mammitis the only disease?

Mr. MOORE: It is one.

The Secretary for Agriculture and Stock:
A minor disease,
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Mr. MOORBE: There is nothing to say
that it is a minor disease. The Bill says that
if a person does not notify when he finds
mammitis he is liable to a penalty of £30.

Mr. Walshs Why not consider it from
the broader point of view?

Mr. MOORE: That is what I object to in
it. The Bill takes the minor offences and deals
with them as though they were major offences,
inflicting a heavy penalty on the dairy farmer
for a disregard of his lesser responsibilities.
The dairy farmer is singled out as though he
were a criminal,

Mr. Walsh: On your evidence that is not
being done.

Mr. MOORE: I will guarantee that there
is not a single dairyman in the electorate of
the hon, member for Mirani who gives notice.
I guarantec, too, that if a dairyman in his
electorate was find £50 for not notifying the
Under Secretary or the Minister of mam-
mitis, he would be the first one in to the
Minister’s office to protest.

Mr. Walsh: I would not uphold any man
who breaks the law. (Laughter.)

Mr. MOORE: I do not wonder the hon.
member blughes!

Mz, Walsh: Why quibble about the clause
anyhow, if it is not being put into operation?

Mr. MOORE: Because it could be. That
is the whole trouble. Tremendous penalties
are set out but not put into operation, but at
any time they could be put into operatiom.
That is the point I was trying to make on the
previous clause. The Minister does not
administer the Act, he delegates the authori-
ties in the various centres.

The Seeretary for Agricuiture and Steck:
No prosecutions take place except with the
consent of the Minister.

By, MOORE: The Minister can hardly let
an inspector down in regard to a prosecution,
when the inspector is earrying out his duty.

M. Brand: He would if there were a few
votes attached to it.

Mr. MOORE: I think it is very wrong.

The Secretary for Agriculture and Stoek:
That is false, untrue, and contemptible.

Mr. MOORE: The simplest of ordinary
dairy diseases eome within this clause.

The Secretary for Agricuiture and Stock:
A schedule of diseases is attached.

Mr, MOORE: It is made the same as if a
man had scarlet fever or typhoid fever or
venereal disease when he is milking the cow.
A person who milks a cow with mammitis
who does not notify the Minister or the Under
Secretary is made just as subject to a fine of
£50 as if he were committing one of those
major offences.

The Secretary for Agriculture and Stock:
They invariably do notify, because they want
treatment.
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Mr. MOORE: That is nonsense. I know

the dairying industry. I Xknow all the
trouble about mammitis and about the
remedies. There is the swabbing remedy, the

use of soap and hot water. It all depends
on kow long the beast has been afflicted.
Somctimes it is possible to cure it in a day
and sometimes it takes six months. It
depends on how quickly the trouble is noticed.
It may be cured by vaceine imjections.

The Seevetary for Agriculture and Stock:
Hamilton’s?

Mr. MOORE : Hamilton’s are quite satis-
fact(_n'y In some cases. I have known them'
to give eomplete immunity for 12 months,

The Secretary for Agriculture and Stock:
The efficiency of Hamilton’s vacecine cannot
be questioned, but certain other Hamilton
preparations

t:“t‘fﬂ. MOORE: I am not dealing with them
at all,

The Secretary for Agriculture and Stock:
Our biggest business at the Yeerongpilly
Animal Health Station is probably the sup-
plying of herd vaccines.

Mr. MOORE: The hon. gentleman must
know that this part of the Aet is not strietly
observed, yet he is prepared to continue a
provision that renders a farmer liable to a
maximum penalty of £50. That sort of thing
makes people afraid and worries them. If
they are liable to heavy maximum penalties
like that they hide the trouble rather than
admit it. T have had experience of these
troubles. I know that when pleuro broke
out in my distriet many years ago, where
previously there had not been pleuro, a week
elapsed before we knew that it actually was
pleuro. We were liable to a penalty for
failing to segregate the affected cattle.

It is all very well to preseribe heavy
penalties, but the matier is a difficult one
when it comes to administering the Aect. T
try to lock at these things from the point of
view of the people engaged in dairying. I
happen to own a {actory, but that has nothing
to do with it. My sympathy always is with
the man who milks the cow. I kunow that he
has often no opportunity to become aware
of all the provisions of the Act and the regn-
lations and whether he is subject to a penalty
for certain things. He is a very busy man,
and I do not want to see him vietimised and
liable to a heavy maximum penalty in eircum-
stances that do mot justify it. That is
why I am of the opinion that these maximum'
penalties should not be so high.

Amendment (Mr. Daniel) negatived.

Clause 7, as read, agreed to.

Clanse 8—New section 12A; Inspection and
testing of stock—

My, WALKER (Coorcora) (2.53 p.m.):
This is a long clause consisting of three
pages of the Bill, but our main objection is
that a dairy farmer may be called upon to
destroy 50 per cent. of his herd without the
payment of compensation. It appears to me
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that we have no alternative but to oppose
the whole clause. That would seriously mar
the efficacy of ‘the Bill, but if the Minister
assured me that the Bill would not become
operative for a month or two after it was
passed and that, in the meantime, regulations
would be framed to provide for the payment
of reasonable compensation or some such
reasonable payment, I should be prepared to
accept it and say no more.

Under this elause the officers of the depart-
ment are given far-reaching powers. They
way enter a dairy farm at any time of the
day or night and instruet the dairy farmer
to herd his cows into a paddock whether it
is convenient for him or mot. The dairy
farmer could be called upon to drive in his
quiet cows and his wild heifers, thereby
creating considerable disturbance on the farm,
just to satisfy an inspector. After all, only
a small number of the cattle may be affected.

The Seeretary for Agriculture and Stoeks
Only veterinary officers can exercise that
power.

Mr., WALKER: Veterinary officers, or
officers authorised by the Minister. It does
not matter whether that power is exercised
by a veterinary officer or anyone else, the dis-
turbance of stock will be the same. I am
appealing for fair play to the man who may
be unfortunate enough to have disease in
his herd. The Minister has given us to under-
stand that in one instance 45 per cent. of
a herd was condemned. I gave an illustration
where 26 out of 57 cattle in a herd were con-
demned. The gross returns of the average
dairyman are less than the basic wage. How
can any dairyman under such circumstances
meet the cost of buying a new herd? If a
dairyman is compelled to start off afresh, he
must work on economieal lines, that is, he
must be able immediately to run enough cattle
to obtain the greatest possible return from
his land. He must therefore be in a posi-
tion to buy new cattle.

It is purely a question of equity. The more
prosperous dairvmen realise the difficulties
of the smaller man, and I am sure that the
Minister will find that the majority of the
28,000 dairymen in this State would favour
a scheme similar to the one I am advancing.
If the Minister will not make provision for
full compensation of the value of the cattle
destroyed, will he make the amount one-half?

The Seeretary for Agriculture and Stock:
For the satisfaction of the hon. member, let
me tell him that T am arranging to meet the
dairy industry on this question in the near
future.

Opposition Members: Hear, hear!

Mr. WALKER: That is a very fine
announcement. The Minister could have made
that announcement on the second reading.

The Seeretary for Agricultare and Stoek:
1 said so on the second reading.

Mr. WALKER: Can I take this to mean
that the proposal of the Opposition will be
accepted by the Minister? If so, I am pre-
pared to sit down and let the clause go
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through without further debate. If not, we
must continue the debate to force the Minister
and others to realise that we are fighting for
a fair thing., Take the average man engaging
in dairying for the first time: he goes to
the saleyard to buy cows and may be unfor-
tunate enough to buy some and subsequently
discover that 10 or 20 per cent. are suffering
from tuberculosis.

The Seerotary for Agrienlture and Stock:
That is so.

Mr. WALKER: What earthly hope has
that man got of getting redress?

The Secretary for Agriculture and Stock:
He is not obliged to keep those cattle if they
disclose anv disease within three months from
the date of purchase.

Mr. WALKER: I realise the law on the
subject. The law regarding tuberculosis is
one that I induced Mr. Seriven, former Under
Secretary, to put into operation years ago.
The vendor is only compelled to rvefund thke
purchase price of such cattle if the purchaser
discovers they are infected with tuberculosis
within two months of purchase.

The Secretary for Agriculture and Stock:
The purchaser has that protection.

Mr. WALKER: Tuberculosis may be
present in a dairy heard for years without any
outward signs, and unless the disease is dis-
covered in the cattle within two months of
purchase no redress is possible.

We are fighting for a fair deal for the small
man. The dairy industry is only in its
pioneering stages in so far as the number of
dairymen and the quality of produet are
concerned. A great number of men now
Jdairying only began in the last two or three
years. Is the Minister going to give them
a knoek of this description? None of them
could afford to lose five cows out of a herd
of 25, and that would be quite common aceord-
ing to the figures given this Chamber by the
Minister.

This is a serious matter. I am not looking
at it from an electioneering point of view,
but simply from the point of view of a fair
deal for the dairymen. I am living amongst
dairymen and I was chairman of a butter fae-
tory for 25 years and I know the conditions
under which they worked and the amount
they earned. During one vear the average
return for dairymen supplying the factory I
was associated with worked out at £102 a
supplicr. That discloses a lamentable state of
affaivs. I realise that prices have improved
sinee that time and things are much better
now, but how can dairymen be expected to
carry out the principles enunciated by hon.
members opposite if they are subjected to
clauses such as this.

The hon. member for Mirani spoke about
the need for better quality, and the Minister’s
continually urging the need for the produe-
tion of high-quality bacon and so on in order
that we may compete successfully on the
Fnglish market. How can hon. members
opposite expect the dairyman to improve his
position if they insist on putting a noose
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round his neeck? A clause like this will give
the dairymen as hard a knock as they received
when redwater afflicted our herds. I recol-
lect the time 30 years ago when redwater
afflieted 100 per cent. of some herds. Many
of the farmers never recovered from their
losses.

It must also be remembered that if the
dairyman gets a new sire it takes about three
years to find out what the progeny are like,
and if they are not satisfactory the farmer is
thrown back about eight years as far as
improving his herd is concerned.

Let us consider what would be done if
there was an outbreak of rinderpest. The
Minister would immediately quarantine the
herd in the interests of the whole community,
There should be compensation, as there is in
Western Australia and other States. The
loss caused by its ravages should be borne by
the whole of Australia.

The Secretary for Agriculture and Stock:
The Commonwealth found the major portion
of the money for the compensation in regard
to the rinderpest outbreak.

Mr., WALKER: A widespread outbreak
of that disease in Australia may almost
totally destroy the industry. If the foot and
mouth disease broke cut in the ecity of Bris-
bane, the area would be quarantined and
means would be adopted to combat the
disease. The dairymen would not be able to
hear the burden and legislation wounld be
brought down to provide funds to help them.

I appeal to the fair sense of the Minister
to give protection to the owners of herds,
some of which may be found to be suffering
from tuberculosis. I ask the Minister to
leave this clause in abeyance or make a
promise that he will give the protection that
we ask for. If he can give us that assurance
he will 1ift a weight from the minds of many
people who expeet that the Bill will be passed
in the form in which it has been presented
to the House.

Br, MULLER (Fassifern) (3.4 pm.):
T support the remarks made by the hon. mem-
ber for Cooroora on this clause. T appreciate
the fact that the Minister is making every
endeavour to build up our dairy herds, but
to attempt to do so on the lines of the clause
would be very unfair. The efforts that have
been made during the last two years have
brought about a great improvement in the
quality of our herds. I was speaking to a
man a few days ago who has closely watched
the improvement in the health of pigs during
the last two years.

The Seeretary for Agriculture and Stoek:
That was brought about by doing away with
compensation.

Mr. MULLER: What has actually been
done towards improving the health of our
dairy herd has already been reflected in the
improved quality of our produce. The inten-
tion of the Minister is to test cattle for
tuberculosis, and to have those beasts found
to be suffering from it slaughtered, but it
would be almost an impossibility to do this
on a wholesale seale. Some fund should be
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created from whieh the owner of the stock
could be compensated to the extent of at least
50 per cent. of his loss.

Mr. Walsh: What would you say should
be the basis?

Mr., MULLER: There iz no provision for
it in the Biil

My, Walshs
mation.

Mr, MULLER: I will tell the hon. mem-
ber if he will wait just a moment. I do not
suggest that the owner 1s entitled to full
compensation, but there should be some form
of part ecompensation. After all, in a great
many instances the owner of this stoek is
not responsible for the diseases in his stock.
An inspector may enter upon a property, test
the stock, and the result cf such test may be
that 80 or 90 per cent. of the stoek must
be slaughtered. The Minister himself has told
us of an instance in which 55 per cent. of
the cattle re-acted to the test. If that is so
the eonsequences to the stockowner are serious,
It would be unfair, and also unwise to make
hint carry the whole burden.

It is important that our herds should be
tested, and that perhaps is our greatest point
when advertising the sale of our product, A
few days ago I drew attention to the faet
that the strongest argument used against
their competitors by milk suppliers in the
city of Melbourne was that they sold milk
from herds that had been tested for tuber-
culosis. Using this point, they increase their
business,

T am searching for infor-

I do not want the Bill to go through in
its present form. I believe that the Minister,
the Chiet Inspector of Stock, or any other
person, would mot go out and penalise a
stockowner to the extent that it is possible
under this Bill.

Let me draw attention to a clause in
another disease control Bill, which was before
this Committee quite recently. It made pro-
vision for compensation to be paid to the
owners of diseased cane. Seetion 23 (31) of
the Sugar Experiment Stations Aets and Other
Acts Amendment Bill reads—

‘‘Provided that in any case where any
sugar-cane within a canc-disease infested
area (nof being discased sugar-cane under
and within the meaning of section thirteen,
section fourteen, seetlon fifteen, section
eighteen, or seetion twenty-three of this
Act, or sugar-cane which is destroyed in
the course of dealing with any land under
section twenty-seven of this Aet) is
destroyed by or under the direction of the
Minister or of an inspector, the Cane
Disease Control Board may pay from its
funds to the owner of such sugar-cane such
compensation as is adjudged reasonable by
the Advisory Board, or, if the owner of
such sugar-cane is aggrieved by the decision
of the Advisory Board and appeals to the
Minister to have the matter referred to an
assessor, by an assessor to be chosen by the
Minister, and the decision of the assessor
shall be final.”’

Mr. Walsh: Who finds the money?
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My, MULLER: T am not suggesting that
the sugar industry find the monecy for com-
pensation in the dairying industry. Not for
ene moment do I suggest that. The industry
shounld make some contribution, the Govern-
ment should make some contribution, =nd the
owner should make some contribution. In
that way an equitable basis may be arrived
at, but to destroy all of one man’s stoek
would be quite unfair, and I Dhelieve that
any Minister or any Inspector of Steck would
refrain from doing it.

There is no more important clause in the
Bill than this. It is a problem we shall have
to face socner or later. We are endeavour-
ing to sell our produce, and we must be able
to tell the people of Australia and the world
that we are produecing butter of a very high
quality indeed. Should it become known that
our cattle are unhealthy no consumer would
want to buy our produce. What would he
the position if consumers in the other parts
of the world refused to take Queensland pro-
duce because our stock was not tested for
tuberculosis? That would be a great obstacle
to overcome. There must be a protection to
the dairy farmer himself.

During the second reading the Minister
interjected on two or three occasions, ‘‘What
is the valne of diseased beef?’’ The reply
must be ‘‘Very little.”” It would be in the
dairyman’s own interest to have his herd
cleaned up without risking the spread of the
disease. Something has to be done, but we
cannot expect the dairymen to bear the whole
of the burden. We all know that dairymen
are struggling to-day, and that they cannot
afford to destroy 70 per cent. of their herds.
They are well aware of the fact that a
discased beast is worth very little, but the
position is that they have not the funds with
which to buy new stock. The Minister should
complete this clanse. To my way of thinking
he is doing only half the job when he pro-
poses to send out inspectors to test herds
without providing for compensation for losses
that might be suffered through the desfrue-
tion of diseased beasts.

Mr. WALSH (Mirani) (8.11 p.m.): Whilst
the hon. member for Fassifern was speaking
I endeavoured to elieit from him some infor-
mation that might be a guide to hon. mem-
bers on this side of the Committee as to what
is really desired by the industry. I sympa-
thise with the man who is faced with the
position that was outlined by those hon. mem-
bers who have spoken, but we have to recog-
nise that there is some obligation on those
engaged in the industry to suggest some
remedy. It is not reasonable for the men wheo
arc actively associated with the management
of the industry to throw the whole of the
responsihility in these matters on the depart-
ment. On the one band they suggest that
there is too mueh interference by the depart-
ment, and on the other they say that the
department should do certain things for them.

The hon. member for Isis knows as well as
I do that the Minister recently introdueed a
Bill to provide for the constitution of certain
boards in the sugar industry. Those boards
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have power to strike a levy on sugar-cane for
the purpose of vpaying compensation tfo

growers who may be ordered to plough out’

diseased stools. That industry is not asking
the Government to find the money.

I do not suggest that the same prineiple
should be applied to the dairying industry—
different factors may be operating there—but
at least hon. members opposite should make
some suggestion to the Minister that would
zive him a lead.

During the drought that occurred some
vears ago the Minister did his level best to get
the graziers to come to some decision for the
establishment of a fund to help those who
might suffer during drought periods. Ie
could not even get the graziers themselves to
agree to the basis on which levies should be
made.

There iz much to be said in favour of some
of the statements made by hon. members
opposite, and I know that the Minister is pre-
nared to do something by way of compensai-
ing those dairymen who are called upon to
destroy their herds because of infection, but
T put it to hon. members opposite again that
at least they have an organisation and ample
machinery for suggesting some scheme, just
as the sugar industry did. T repeat that I
do not say that the dairying industry should
bear the whole of the burden. My own per-
sonal view is that there are different factors
operating there, and they are entitled to some
congideration from the Government so far as
compensation is concernmed, but, nevertheless,
I think it is only right that the Minister
should be given some help to give him a lead.

Mr, BRAND (Isis) (3.14 p.m.): The hon.
member for Mirani has just delivered a speech
from the Government side of the Committee
that would indieate that there is a feeling in
the minds of hon. members on both sides of
the Chamber that some provision should be
made in this Bill for carrying out the sugges-
tion made by the Opposition. T respectfuily
suggest to the Minister that as everybody
seems to agree that we should do something
to eradicate tuberculosis from our herds, with
the object of heing able to say that we are
producing butter from disease-free cows, he
should adjourn the consideration of the Bill
and bring it down again next week with some
provision along the lines that have been sug-
gested for compensating dairymen for losses
sustained ‘hrough the destruction of diseased
eattle.

. Mr. Walsh: The Minister has already
indicated that he is prepared to meet the
industry in conference about it.

My, BRAND: Does the hon. member for
Mirani not think that the matter is serious
enough to be dealt with in this Committee?

¥r. Walsh: I think it is up to the
organisation to take the lead somehow.

Mr. BRAND: To tell us what to do, and
we shall do it. We are sent here to do some-
thing. If the hon. member for Mirani is of
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the same opinion as he was a while ago when
he said that he was favourable to the prin-
ciples enunciated by hon. members on this
side and agreed that something should be
done, why should it not be done? I believe
it would be in the interests of the industry
if the Government were bold enough to do
something.

After all, the dairying industry is a big
industry and would readily agree to measures
that would purge our herds of disease. I
believe that the Government ought to do some-
thing in an endeavour to find a way of com-
pensation. The Commonwealth Government
eame to the assistance of the industry in
Western Australia, and surely the Government
could help the industry here! The hon. mem-
ber for Fassifern told the Minister that he
felt that the industry and the Government
and the stockowners should do something in
the matter.

I hope that before this clause is carried
in this Committee the Minister will give us
some intimation that something real will be
done to accomplish the purpose for which the
Bill has been brought down.

Mr. MAHER (West Moreton) (3.17 p.an.):
T understood the Minister to say at one stage
of the debate that he is prepared to convene
a conference of representatives of the dairy-
ing industry to discuss this important problem
of compensation for cattle that are tuber-
cular and are condemned. Did I understand
him correetly?

The Secretary for Agriculture and Stoek:
Yes.

My, MAHER: Is there anything concrete
that the hon. gentleman had in mind with
regard to earrying out that intention within
a reasonable period? )

The Secretary for Agrieulture and Stoek:
I have obtained reports on all compensation
systems in all parts of the world. The late
Mr. Graham spert the last six months of his
active life in devising a scheme and examin-
ing wvarious schemes. The whole of these
things are tabulated, and I desire to discuss
the matter with the dairying industry as the
next step.

Mr. MAHER: In some other States of
Australia provision is made for compensation
in gimilar cireumstances. I intended to divide
the Committes on the eclause as g protest
against the omission of a plan of compensa-
tion, but if I had the definite assurance of
the Minister that he realises the importance
of the matter and that he proposes to call the
dairying industry together to see if ways and
means can be found of establishing a com-
pensation fund and to discuss the whole
matter in all its aspeets, I am content to let
it go at that.

The Secretary for Agricnltare and Stock:
I give you that assurance.

Clause 8, as read, agreed to.

Clauses 9 to 11, both ineclusive, as read,
agreed to.
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Clause 12—Amendment of section 15;
Storage—

Mr. MOOBE (Aubigny) 319 pm.): 1
had an amendment to move but you have
informed the Committee, Mr. Temporary
Chairman, that a motion for an amendment to
the prineipal Aet would be out of order, so it
is no use my moving it. HEverv individual in
his own home would come under the penalty
clanse here. I am objecting to that. We have
stringent penalties laid down, but because
they have not been in foree it is said that it
is all right.

The Secretary for Agricuiture and Stock:
It has been in the Act for 18 years.

Mr. MOORE: I know that. But does
the Minister approve of a system of allowing
people to break the law comtinually without
taking any action?

The Seeretary for Agrieuliure and Stock:
1 definitely do mot. I believe that the law
should be observed.

My, MOORE: I think it iz a mistake to
frame a law if it is not to be carried out.

The Secvetary for Agriculturs and Stock:
Neither you nor I ever contemplated putting
that into operation before.

My, MOORE: The Act provides that a
dairyman shall keep his milk or cream away
from contaminating smells, and that he must
not store it in a certain room in his house.
The Minister knows that he ecannot impose
those provisions,

The Secretary for Agriculture and Stock:
The hon. gentleman is straining at a goat.

Mr., MOORE: It is a mistake to retain
that provision in the Aet.

lause 12, as read, agreed to.

Clause 13——Amendment of section 16;
Notice of diversion of supply from factory—

Mr, MULLER (Fassifern) (3.22 pm.): I
move the following amendment—

““On page 8, line 37, after the word—
‘section’
insert the words—

‘and fails within seven days thereafter
to motify the Minister of such
delivery.” 7’

The new subsection would then read—

‘“Any owner of a factory who takes
delivery of any milk or eream which has
been diverted to his factory from any other

factory contrary to subseetion three of thig

section, and fails within seven days there-
after to notify the Minister of such delivery
shall be guilty of an offence and liable to
a penalty of not more than one hundred
pounds.’’

There are many reasons why a factory
manager may aceept cream rather than have
it dumped. For instance, in times of flood
the carrier may not be able to reach the
factory to which the cream is destined, and
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it would be unwise to provide that the factory

manager must not aceept that cream.

Again, the motor vehiele may break down.
Where eream is conveyed by rail it may be
impossible to get the erecam to its proper
factory in time of strike. The amendment
permits of the exercise of a ecerfain amount
of discretionary power, and I cannot see
that there should be any real objection to
the amendment, which puts fhe manager
under an obligation fo notify the department
within seven days of the taking of such
delivery as is contemplated.

The amendment is intended to cover speeinl
cases, and will not interfere in any way with
the present regulations dealing with the
transport of eream. In addition, it will have
the effect of preventing some ecarters from
picking the eyes out of the cream-carting
trade. I know of instances where a carter
has been licensed to cart cream over a certain
run, and someone elee has come along, picked
out a few suppliers, delivered their eream to
another factory and almost ruined the licensed
carter. I think those circumstances are enough
to induce the Minister to accept the amend-
ment.

If the factory manager notifies the depart-
ment of his aceeptance of the cream within
seven days, and he is notified by the depart-
ment that the aceeptance of this ecream must
be disecontinued, the manager can then decline
to take it, but it would be unwise to subject
him to a maximum penalty of £100 if he
accepts delivery in a single instance in special
circumstances. The factory manager may not
be cognisant of the Act, and may not know
that he is taking the risk.

Mr. Moore: The unfortunate producer

also may not be aware.

Mr., MULLER: He will be liable to 2
penalty of not more than £100. The same
applies to the owner of the cream, He may
not be aware that he cannot supply another
factory. It would be unfair fo impose a
penalty of that magnitude on him for the
first offence. It would mot unnecessarily
defeat the intention of the Bill if the amend-
ment vwas accepted. Inthateventthe Minister
could deal with a factory manager or owner
if he continued to flout the law after seven
days. This would be meeting the faetory
manager in the spirit of sweet reasomable-
ness and giving him an opportunity to play
the game. '

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock,
Barcoo) (3.27 pm.): The amendment hag
two material objections. )

Firstly, it would completely nullify the
provisions of the principal Aect, which takes
into account the diversion of the supply or
part of the cream supply owing to stress of
weather or cirecumstances beyond the control
of the supplier.

Mr. Moore: How ig the factory manager
to know?

The SECRETARY FOR AGRICULTURE

AND STOCK: That provision is contained
in the prineipal Act. Therefore, most of the
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arguments of the hon. member for Fassifern
are completely nullified. ILook at the amend-

ment itself. Under the principal Act and
under this clause the real offence is the diver-

gion of the supply. 1If I were to accept the
amendment it would convert the offence into
something else.  Diverting supply would
cease to be an offence and not advising of
that diversion would be substituted for it. It
would materially alter the whole intention
and complexion of the clause. I am sure that
the hon, member hag no desire to do that.

I can assure the hon. member that we have
been very patient in the organisation of
cream supniies. There have been very few
prosecutions. As a matter of fact, there have
been very few prosecutions under the whole
Aect. My friend, the hon. wmember for
‘Wynnum, continually talks about the spirit
of sweet reasonableness and eo-operation. May
I tell him that for every ten complaints that
come to me at least nine are disposed of in
the spirit of sweet reasonableness that he
advocates. I very frequently wrife to a sup-
pHer and suggest in the most friendly terms
that it would be wise for him to comply with
the law.

Mr, NECKLIN (Murrumba) (3.29 p.m.):
T regret that the Minister cannot see his way
clear to aceept the amendment. I believe it
would assist in the smooth working of this
legislation.

The Secretary for Agricultnre and Stock:
Do you not see it entirely alters the offence?

. Mr. NICKLIN: I fail to ses that, The
purpose of the Act is to deal with trafficking
in eveam. It is ecssential that it should be
stopped, but the clause as it reads at present
places all the onus on the factory manager
There may be a variety of ecircumstances
causing a supplier to divert his cream from
cne factory to another. It may he ignorance

- of the law, or a man may buy a farm situated
between two factorics and may not know
what factory the farm is allotted fo.
Through ignorance he may send it to ancther
factory. If the clause goes through in ifs
present form the manager would have no
option but to reject the cream. The amend-
ment moved by the hon. member for Fassifern
will protect the factory manager and save
the producer from loss through his lack of
koowledge of the Act.

My, mﬁj‘{m IR (Fassi arn) . 31 pm)
hfme no d

Aot

Mr. MUI E‘EB: My mterpreaauon of the
prineipal Act is different from the imterpre-

tation of the Minister., The Act reads—

“‘No person shall divert his supply or
portion of his supply of milk from one
factory to another unless he shall have
first given to the owner of the factory from
which his supply or portion of his supply
of milk is being diverted twenty-eight days’
notice on the form preseribed of his inten-
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tion to so divert his supply or portion of
his supply, as the case may be

‘“Provided that no person shall be guilty
of an offence against this section if he
satisfies the court that the diversion of his
supply or portion of his supply was owing
to stress of weather or other circumstances
beyond his control.”’

The person prosecuted would hav e to prove
hig innocence to the court, which is a highly
undesirable provision. Alter all, he could
not make a permanent habit of 'this. My
amendment provides for exceptional cases,
whieh I think will arise from time to time.

The Seeretary for Agriculiure and Stock:
They are provided for and guarded against
in the principal Act.

Mr. BULLER: I cannot find where they
are provided for in the prmem‘ﬂ Act. As far
as I ean ascertain, it only provides for floods.
There may be m’my things that may happen.
It is very difficult to foresee what may happen
in the future. I think thig is a very impor-
tant point. It cannot be a permanent arrange-
ment, because the supplier cannot transfer
his supplies without giving 28 days’ notice.

The amendment seeks to remove the doubt
as to what the position of the factory manager
would be if he took the cream on ore occasion.
I cannot see how the industry could suffer
if the factory manager took the eream for a
week, because if he failed after seven days
to rmtzfy the Minister be would be Hable, I
should like the Minister to accept this amend-
ment, which would not impose any hardship
on the industry.

Mr. MOORE (Aubigny) (8. 84- p.m.): The
Minigter must realise that all anyuxm* are
not au fait with the Act. Supposing %ne
ordinary dairy farmer says, ‘I am going to
change,”’ and he sends his eream n to a
factﬂry, if the factory is liable to £100
penalty for accepting if, it will send it back
or dump it. Wy should the unfortunate
fellow suffer through his ignorance? The
only suggestion the amendment makes is to
allow the factory to take it in those cireum-
stances. I cannot see that a manager would
be justified in risking a punal’zy of £100
by taking the cream.

Look at it from the point of view of
the man who beeomes dise 'ztisﬁﬁd he does
not knowihe has to give 28 days’ nobite and
he gends his cream into the factory. Under
the  clause, the facto rV manager would bhe
liable to a fine of £100 for accepting it.
The cream could not be sent E)”cff to the
owner, nyd it would be dumped. Surely the
farmer has some rights, and this qme‘zdmem
seeks to give 1 that econsideration )
he ig surely enti d to by allowing the factory
to take it. The tory cannot go on t
it, because it h to notify the Minister
of the position. ’Ehe auendﬂent does not
destroy the main part of the Act at 2ll, but
it is a reasonable proposal that will save a
supplier from loss that he would ctherwise
suffer through his ignorance of the.law. 1
suppose every man is presumed to know the
law, but most of us kunow nothing about it

o
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at all, and this applies to a man who through
inadvertence or lack of knowledge sends his
cream to another faetory than the omne to
which he is aliotted.

T can see no objection to the amendment.
It does not affect the Bill in any way, but
it eertainly gives the farmer a chance. Surely
the Minister does not want an unfortunate
fellow living out in a country distriet to
suffer the loss of two or three days’ milking
rather than that the factory manager should
run a rvisk. The factory manager will not
run the risk if he has to pay a penalty of
£100, but if he knows he can if he gives notice
it will be a very different thing.

The Secretary for Agriculture and Stoek:
1t is exceedingly diffienlt to draw the line of
demarcation.

My, MOORE: The original Act already
provides for the prosecution of the man who
does not give 28 days’ notice. Now the
Minister is making provision for the presecu-
tion and the imposition of a fine on the
factory manager who takes the eream. Surely
the hon. gentleman has no desire to impose
a double penalty for the same offence. The
remedy is already there. The manager has
to notify the department and if he does not
give 28 days’ notice there is the right to
prosecute. Now, the Minister wants the right
to prosecute also the manager who takes
the eream.

It is all very well for the Minister to say
that it rests with the department whether
a prosecution is launched, but what happens
to a faetory manager when suddenly he finds
an extra can of cream hag come in from a
dairyman who is not one of his suppliers?
What will the manager do? Will he accept
the cream and run the risk of a penalty of
£100 or will be refuse to aceept the risk?

My, Jessoms You are always on the side
of the wrongdoer.

My, MOOBE: T am not. I am lcoking at
it from my knowledge of the position. One
can hardly call a man a wrongdoer who sends
a can of cream to a factory of which he was
not previously a supplier. The hon. member
does not prevent a man who wants to sell
his labour from leaving one employer and
going to another. The workman has not to
give his employer 28 days’ mnotice. The
employer who accepts his services is not sub-
jeet to a penalty of £100 for doing so. But
because it is a dairy farmer who wants fo
sell his labour in the form of a can of cream
to another factory and the factory manager
aceepts it and pays him the price of his
labour he is to be subjected to a penalty of
£100. That is wrong.

The SECRETARY FOR AGBICULTURE
AND STOCHK (Hon. F. W. Balcock,
Barcoo) (3.38 pan.): The principal Act pro-
vides that a man shall not divert his supplies
unless there is substantial reason. Normal
circumstances would not warrant any change
of factory unmless the law had been complied
with.

My, Moore: It does apply, because he
svants to sell his cream somewhere else.
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The SECRETARY FOR AGRICULYURE
AND STOCK: If he desires to send his
cream somewhere else under mormal eircum-
stances, the law provides that such cream
shall be diverted only after 28 days’ notiee
has been given.

Ordinarily, why does a supplier send his
cream to another factory. So far as T can
ascertain there are two reasons. Hither he
is dissatisfled with the grade or with the
weight,

Of eourse, we are thinking more particularly
of the quality of the product, and the whole
of our field organisation depends on being
able to trace the man who is producing cream
of poor quality. The supplier, when he
becomes dissatisfied with the grading, wants
to change.

At 340 pm.,

Mr, KING (Maree), one of the panel of
Temporary Chairmen, relieved Mr. Gledson
in the chair.

The SECRETARY FOR AGRICULTURE
AND STOCK: This man, becoming dissatis-
fied at being classed as a second-class pro-
dueer, decides that he will go to another
factory. We all know that factories do try to
get each other’s suppliers. I think that that
is one of the most unfortunate circumstances
of the dairying industry. In my opinion
co-operation is co-operation in name only with
many of the factories, and I believe that a
whirlwind will be reaped some day as a
consequence of this insensate action on the
part of many eco-operative assoeciations in
stealing each other’s suppliers.

Mr, Moores Why do they do that?

The SECRETARY FOR AGRICULTURE
ARD STOCK: God only knows, because
in the final analysis one factory is as good
as another. .

Mr. Moore: If they can get a bigger
supply they reduce their overhead costs.

The SECRETARY FOR AGRICULEURE
AND STOCK: That raises a further ques-
tion. A factory has to be starfed. It repre-
sents capital investment, which as a general
rule is owned—unfortunately, I think—Dby the
dairymen suppliers. Suppose any considerable
part of that supply is diverted unexpectedly.
The factory has to keep a staff of employees,
and in many instances has also to earn interest
on the ecapital invested. If a considerable
volume of migration from one factory to
another takes place, then obviously the factory
from which the migration takes place can-
not

Mr. Moore: But there would not be
migration unless there was a reagon for it.

The SECRETARY FOR AGRICULTURE
AND STOCK: Take a case that is in opera-
tion at presemt, and for which there is no
apparent reason. There are two neighbouring
factories. Ome plays the game. It realises
that it is wot wise to go out and ecanvas
suppliers. The neighbouring faetory, however,
takes advantage of the decency, shall I say,
of its mneighbour and it goes right into the
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territory of the factory which is not canvass-
ing for suppliers and endeavours to get
suppliers away from factory No. 1. Anybody
can see that that is a bad prineiple.

The person I am interested in, however, is
the person who says, ‘‘I am getting second
grade at Grantham, so I am going up to the
Farmers.” > When he goes to the Farmers’
he is in another distriet under the supervision
of another inspector. Had he remained at
Grantham our inspector would have Dbeen
notified of the receipt of low-grade eream, and
it would have then been his prime duty to go
out to that producer’s place.

We are not materially interested in the man
who is producing choice cream. During the
last couple of years my officers have been
coneentrating on the producer of low-grade
cream. We deliberately inserted that 28 days’
clause hecause we had found from experience
that during those 28 days we can nearly
always discover the source of comtamination
and we ean prove to the farmer that the
factory is not de-grading cream, hut that it is
doing the fair thing. We can also correet
the frouble and we have lifted second grade
to choiece grade very frequentlv. Then the
farmer not only thanks the department but
remains at the factorv at which he was in the
first place.

fact that the sooner
d and the shorter the perind
that it is carried the better it is for the
industry. Anybody who has had any experi-
ence of the industry kunows that.

It is an irrefutable
eream i3 proces:

This 28 days’ mnotiece I discussed quite
recently at the last mceting of factory
managers. Thevy came to a resolution urging

that it be enforced, hecause they realised
the merits and advantages of the system. It
has made some contribution to the elevation
of quality, which has become conspicuous in
recent times. )

The Act has been in operation for some
time, and together with the regulations has
heen administered with every consideration.
T repeat that to accept the amendment moved
by the hon. member for Fassifern would
entirely alter the complexion of the offence.
We laymen msy not appreciate that perhaps.

By, Moore: The unfortunate supplier will
appreciate it.

The SECRFTARY FOR AGRICULTURE
AND STOCK: I am not prepared to alter
the basis of the provision. The real offence
is diversion. To aceept the amendment would
make the real offence failure to motify. T
feel sure that is not what the hon. member
for Fassifern desires. I do not propose to
accept the amendment.

My, MULLER (Fassifern) (3.45 p.m.):
In order that the Minister may see my reason
for the amendment I will give him a ease in
point. I have in my mind factory ‘A’’ and
factory ‘“B.’’ There is a supplier in a dis-
trict closer to factory ‘‘A,’’ but supplying
factory ‘‘B’’ because of a good rail service.
Something happens, and the rail service is not
running, and, for convenience’ sake, he sends
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that cream to factory ‘‘A.”’
manager refuses to take the cream. The
Minister might regard this as an exaggera-
tion, but I do not want to mention factory
names. The factory manager says that if
he takes the risk he might suffer a penalty of
£100.

The Secretary for Agrientture and Stock:
If he could not get transport to factory ‘B.’7

Mr., MULLE®: The dairy I have in
mind is 35 miles from factory ‘‘B’’ and 10
miles from factory ‘‘A.’? There is no rail
service and no decent road service to factory
““A,”7 but he would endeavour to get it to
factory ‘¢ A’’ rather than have it carried right
to factory ‘“B.?? The factory manager might
say, ‘‘T might be able to defend myself in
a ceurt, but, after all, this is only a can of
cream and I am mot prepared to take the
risk.?”’

The Seecretary for Agriculture and Stock:
You are quoting exceptional eircumstances.

Mr., MULLER: The setting actually
exists for this to take place, and I am not
saying that the Minister would not find a
number of instances somewhat similar. In
the onc I have in mind the factories are
associated, but if they were separate organisa-
tions the supplier would meet that difficulty.

The factory

T still fail to see how my amendment would
be nullifying the principles of the Aect. 1If
would he giving the factory manager certain
diseretionary powers, and he would be pre-
vented from repeating the offence, but it
would give him, in exceptional circumstances,
the right to treat the cream.

Question—That the words proposed to be
inserted in eclause 13 (Mr. Muller’s amend-
ment) be so inserted—put; and the Com-
mittee divided—

AvYEs, 15.
Mr. Brand Mr. Nicklin
,» Clayton ,, Russell
,, Dart . Walker
,, Deacon ,» Yeates
,» Macdonald
,» Maher Tellers :
,, Massey ,, Daniel
5,  Moore ,» Nimmo
,,  Muller
NoEs, 28.
Mr. Bedford Mr. Jesson
,» Brown ,,» Keogh
,» Bulcock »» Mann
,, Clark ,, Marriott
,» Collins ,, Pease
,»  Conroy ,» Riordan
,» Cooper ,,  Smith
,,» Farrell ., Taylor
» Foley » Walsh
,, Gair ,»  Williams, H.
,, Gledson ,,  Williams, T. L.
,, Hanlon
,, Hayes Tellers :
,,» Hilton ,» Brassington
,» Hislop .. Power
PAIRS.

AYES. NoEs.
Mr. Plunkett Mr. Larcombe
,, Hdwards ,,» Dash

Resolved in the negative.
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Mr., NICKLYN (Murrumba): I move the
following amendment:—

‘“On page 8, line 38, omit the words—
‘one hundred’

and insert in lien thereof the word—
‘fifty,? 7’

The object of the amendment is to reduce the
penalty to be imposed on factory managers
for a breach of this clause. The Minister
has said that he appreciates the co-operation
of factory managers in carrying out the Act,
but the inclusion of a provision for a maxi-
mum penalty of £100 indicates that he does
not think much of their co-operation. The
maximum penalty provided is a very severe
one and is not warranted. A penalty of £50
would be ample for a breach of this clause.
The hon. member for Keppel pointed out
earlier in the debate that in imposing a fine
for an offence a magistrate is guided by the
maximum penalty preseribed by the Legisla-
ture. When he looks at the statute and dis-
covers that a penalty of not more than £100
must be imposed, he naturally will impose a
heavier penalty than if the maximum was a
smaller amount.

The Seeretary for Agriculture and Stoek:
If I tell you you have talked me into it——

Mr, NICKLIN: Then I will sit down.
The SECRETARY FOR AGRICULTURE

AND STOCK (Hon. ¥. W. Buleock,
Bareoo) (3.55 pm.): I will aecept the
amendment.

Amendment (Mr. Nieklin) agreed to.

Mr. MOORE (Aubigny) (3.56 pam.): I
move the following amendment:—

“On page 8, after line 38,
following proviso
‘Provided that nothing in this section
shall be constrned to mean or require
that any notice shall be given of the
intention of a person supplying milk to
a cheese factory to divert the cream
obtainable from his milk supply to a
butter factory.” ’

add the

This amendment has nothing whatever to do
with quality or profit. The Minister knows
that the supplier to a cheese factory feeds
his calves on whey. If it is properly sterilised
and quite fresh, calves ean be reared on it in
the same way as on skimmed milk. A man
may have an outbreak of a mild disease in
his ealves and rather than saerifice them may
separate his milk and send the cream to the
factory, feeding his calves on the separated
mille until they are all right. It is no use
giving 28 days’ notice of his diversion of
the supply of milk. If he must vary the feed-
ing of his calves, he must do so ai once. It
should be entirely within the discretion of the
farmer as to whether he shall separate his
milk and send it to a butter factory, or send
it to a cheese factory. The principal Aet
says—

‘“No person shall divert his supply or
portion of his supply of eream from one
factory to another unless he shall have
first given to the owner of the factory from
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which his supply or portion of his supply
of eream is being diverted twenty-eight
days’ notice.””’

It does not say any milk factory.
The Secretary for Agriculture and Stock:

In the principal Act there is a governing
seetion.

Mr. MOORE: I do not see it.

The Secretary for Agriculture and Stoek:
Page 9, clause 16 (3).

Mr. MOORE: Yes—

‘“No person shall divert his supply or
portion of his supply of milk from one
factory to another.’’

The Seeretary for Agriculture and Stock:
The next paragraph—
‘“No person supplying milk to a cheese
factory . L7

Mr. MOORE:

‘o . shall divert the cream obtainable
from his milk supply or any portion thereof
to a butter factory unless his dairy pre-
mises comply with the requirements of this
Act for the purpose of supplying cream.’’

The Secretary for Agriculture and Stock:
That is the only qualification required.

Mr. MOORE: That is very doubtful. It
says—
‘“No person shall divert his supply or
portion of his supply of milk from omne
factory to another . . .7’

I am very doubtful about that. Suppose he
does send his ecream to a butter factory, and
the manager finds himself liable to a fine
of £50 for accepting it! It may be all right,
but it is very doubtful. The Minister may
think that my point is provided for, but I
know that on two oeccasions when a man
diverted his supply of ecream, because he
wanted to get skimmed milk, he was warned
to send in the requisite 28 days’ notice.
Whether any action was taken after the motifi-
eation T do not know., This is not a question
of eontravening the principal Act.

The Secretary for Agriculiure and Stock:
There should not be any hard and fast rule
in it

Mr. MOORE: I am afraid that is a very
roundabout way of doing it. The person who
supplies the milk factory has to have his
dairy registered the same as if he were
supplying to a butter factory. I cannot see
anything in this to cover the case of a man
who suddenly supplies because the following
paragraph says no person shall divert a por-
tion of his supply. That appears to me to
cover the whole principle. If a person is
not allowed to divert and the factory manager
is not allowed to accept it unless it conforms
to the Dairy Act requirements, then by the
time that question is decided the man’s cream
will have been sent back. I wish it to be
definite that a man can do this under certain
cireumstances.
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The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock,
Barcoo) (4.1 p.m.): While I can appreciate
the case made out by the hon. member for
Aubigny, I rather think the contingencies
he outlined are amply provided for in the
principal Act. The section T drew the hon.
gentleman’s atiention to defines the conditions
under which a transfer from a cheese factory
may be made.

HMr., Moore:
notice.

The SECRETARY FOR AGRICULTURE
AXND STOCK: There is no mention of it
We have always construed this secetion as
being the only governing section. The Par-
liamentary Draftsman is of the opinnon this
is the governing section, therefore, the amend-
ment moved by the hon. member for Aubigny
is entirely redundant; there is no need for it,
as the whole thing is safeguarded. However,
as a matter of practice I have no intention
of making any alteration in the existing
arrangement, and the section under which we
have worked is the section I have quoted to
the hon. gentleman.

It does not say 28 days’

Amendment (Mr. Moore) negatived.

Clause 13, as amended, agreed to.

Clause 14—Repeal of and new section 16B;
Notifieation of eream routes—

Mr. WALKER (Coorcora) (4.3 pm.): I
move the following amendment:—
‘‘On page 9, line 44, omit the word—

fifty?
and insert in lieu thereof the word—
‘twenty.” ?’
The clause provides an extremely severe
penalty. I am very much opposed to a clause

that imposes such an enormous fine. As T
pointed out during the sccond reading, it
means that any person, not necessarily a
licensed driver of a company. The proposed
new subsection reads—

‘¢ Every person who—

(i.) Picks up cream at any place on
or adjacent to a notified cream route; or

(ii.) Conveys to a factory or to a load-
ing point upon a State railway or tram-
way approved by the Minister cream
picked up at any place on or adjacent to
a notified cream route,

shall, unless he holds a subsisting license
to so pick up such cream at such place
and to convey same to such factory or load-
ing point, be guilty of an offence and
liable to a penalty of not more than £50.”’

I understand the objeetive of the Minister
is to endeavour to get smooth running on
cream routes and if the roads in the country
were like Queen street and the bridges like
the Story Bridge, absolutely proof against
flood waters, I could quite understand that
the clause would work smoothly, but in
practice the clause will not give the smooth
working that the hon. gentleman desires. The
conditions existing in the bush, the absence of
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telephones in the case of breakdowns, mis-
understandings, and so forth between one
driver and another have to be taken into
account. Of course the hon. gentleman may
say that there will be only one driver, but I
know of several routes on which there are
two drivers belonging to two different com-
panies. It may happen that owing to a
misunderstanding one driver may pick up
another’s ercam, or a breakdown may occcur
to a truck and, if another person picks up a
can of cream to help the driver he is liable
to a penalty of £50. The amount is alto-
gether out of proportion to the offenca. A
certain amount of fear exists to the extent
that some of the cream will be left behind.

Let me illustrate: Johnson’s cream was left
on the road bceause the cream van has had
a breakdown, and passing in my motor car I
pick it up and take it along. I am liable
to a pemalty of £50. I quite understand that
the MMinister is seeking to stop abuses and
the sneaking of ecream by one driver from
another, but the penalty is out of all propor-
tion to the offence.

And now let me make a few comparisons
with regard to the penalties inflicted for
various offences. An Awustralian Workers’
Union organiser in Mackay ran over a man
and broke his leg. He was fined £5. That
is a more serious offence than the cme pro-
vided for in this clause. A man taking part
in an illegal strike is fined £10. Will anyone
say that a man taking part in an illegal
strike is not causing more damage in a com-
munity than a man who accidentally picks
up another’s cream? But that is the law as
it stands to-day. Then there is the question
of an income tax officer breaking his oath
of office and giving particulars of an indivi-
dual’s salary. He is liable to a fine up to
£100, but consider the seriousness of this?
‘Why, there is no comparison.

The imposition of heavy fines will get the
Minister nowhere, hut it will create a certain
fear in the minds of the country people.
Probably they have it already. It will not
bring about the smooth working that the homn.
gentleman would like to see. Yesterday we
gave the Minister great eredit for the work
he has done, but we should instill enthusiasm
and confidence into the dairy farmer in order
that he ecan carry on his business without
fear. At the present time there are many
things pointing to danger in the regulations
concerning his industry, that cannot be put
into practice and are bevond his comntrol. T
cannot, of course, refer to them now. My
point is that a fecling of fear is being
instilled into the minds of these people, and
this is mnot in the best interests of the
industry.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. 'W. Bulcock,
Barcoo) (4.10 pam.): I cannot understand
why the hon. member for Coorooro is always
on the side of the malefactor.

Everybody knows there has been consider-
able difficulty in regard to cream transport.
The Crown issues a certificate to a driver
permitting him to pick up eream on a certain
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route, and it is obviously the obligation of the
Crown to proteet the man holding the license
for that route against any person who wishes
to ‘“horm in’’ on that route.

Mr, Walker interjected.

The SECRETARY FOR AGRICULTURKE
AND 8TGCK: No. The only way in which
we can avoid that would be by zoning, and I

do not know how far the industry will come
with me in that dircetion.

Mr. Maedonald: We do not want that.

The SECEETARY FOR AGRICULTURE
AND STOCK: It is serious to find a
carrier ‘‘horning in’’ on another. It has led
to all sorts of discomtent. It leads to all sorts
of misunderstanding, and it malkes the appli-
cation of the Act and regulations exceedingly
difficult. The person who ‘‘horns in’’ does
so with malice.

My, Moore: He might be a neighbour,

The SECRETARY FOR AGRICULTURE
AND STOCK: If he is a neighbour then we
take no notice of it. This is aimed at the
commereial carrier.

¥Mr. Moore: The commercial carrier
would not be running there without a license.

The SECRETARY FOR AGRICULTURE
AND STOCXK: The hon. gentleman would
be surprised at the number of people who have
attempted to run without licenses, and he
would be surprised also if he knew of some
of the difficulties that we have in persuading
them that they are breaking the law.

Persons competent to tender advice on this
matter have strongly urged me to include this
provision. I think the penalty for deliberate
intrusion is not too great, and I do not pro-
pose to accept the amendment.

Mr. MACDONALD (Stanley) (412 p.m.):
I should like some information from the
Minister. I am engaged in dairving in an
area that enjoys the highest rainfall in
southern Queensland. The annual average is
about 78 inches. In some years it has held
the record for the world. Periodically we are
cut off from the railway for two or three days
at a time. We cannot get our cream to the
railway. The carrier cannot cross the creek.
It is impossible for him to come along and
get all the eream. The only other way of
getting out that we have is by going on a
different route altogether. Is the man who
collects the eream to be penalised for doing
so? The Minister has power to impose that
penalty under this Bill.

The SECRETARY FOR AGRICULTURE
ARD STOCHK (Hon. F. W. Buleock,
Bareoo) (4.13 p.m.): That would constitute
a diversion of supply through circumstances
over which the supplier had no eontrol. That
position is taken care of in the principal Act,
which provides that the diversion of supply
owing to flood would not be a misdemeanour.

Mr. MACDONALD (Stanley) (4.14 p.m.):
Another aspect of the matter 1s this: the
carrier cannot collect all of the cream. We
hire a man to collect our cream, take it down
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to one side of the creek and put it across on a
flying-fox. The cream then travels over the
ordinary route. It is not diverted, but the
man who takes it to the creek is liable to a
fine of £50 for helping us out.

The Secretary for Agriculturs and Steck:
That is a cireumstance over which you have
no control.

Mr, MACDONALD: But the trouble is
that he is liable to a penalty. I think that
the Minister'should show a much keener appre-
ciation of the disabilities that we have to
suffer by redueing this penalty to £20.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock,
Barcoo) (4.15 pam.): In the case mentioned
by the hon. member for Stanley there would
be no penalty because the provision in the
principal Aect discloses that no offence has
been committed. Anybody would 'be stupid
who regarded the circumstances outlined by
the hon. member as constituting an offence.
I ean assure the hon. member that under the
circumstances he has outlined he is perfeetly
safe in doing what he has mentioned.

Mr. DEACON (Cunningham) (4.16 p.m.):
Sometimes a carrier who holds a license
may not be satisfactory, and the farmer may
wish to choose someone else.

My, Jessen: You are making all sorts of
excuses for nothing.

Mr. BEACON: Of course, the hon. mem-
ber was never a dairy farmer, and does not
understand the subjeet.  Why chould the
farmer be forced to support a earvier who
is not giving him good serviee? Some carriers
do not do the job properly.

The Secretary for Agriculiure and Stock:
They are entirely under the control of the
factory.

My, DEACON: He has a license to run
and the factory could not take the erecam from
anybody else, unless his license was eancelled.

The Seeretary for Agriculture and Stock:
The' factory could recommend that the license
be withdrawn.

Mr, BEACQN : That is so, but they would
not do that at the instance of one man. Why
should a farmer be foreced to support some-
cne if he does not choose to? Why should
a farmer not he able to carry it himself if
the ecarrier does not give him satisfaction?
The Minister is compelling people under this
Bill to do something they would not be com-
pelled to do in other industries. The Minister
is going too far in imposing such a heavy
penalty.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock,
Barcoo) (4.17 p.am.): Obviously, the hon.
member who has spoken has not read the
Aect. A person can take his own cream and
deliver it to the factory. The hon. member’s
speech would suggest that he is under the
impression that he could not do that.

No carrier is licensed until the factory
makes a recommendation that he be licensed,
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and the factory may also make a recommen-
dation that his certificate be cancelled. The
whole matter of transport is therefore vested
in the factory. My department is the issuing
authority for licenses, but the ecarrier is
entirely under the control of the factory, and
eontraets to do certain things in terms of his
agreement with the faectory.

The suggestion which the hon. member
makes by inference that we should return to
the old days of indiseriminate competition
along our highways does not commend itself
to the dairy industry. The tendemcy in the
industry is to tighten up transport regulations
rather than to relax them.

Question—That the word proposed to be
omitted from eclause 14 (Mr. Walker’s amend-
ment) stand part of the clause—put; and the
Committee divided:—

AYES, 28.

Mr. Bedford Mr. Jesson

,» Brassington . Keogh

,» Brown »»  Mann

,»  Bulcock »» Marriott

., Clark .» Pease

,» Collins ,, Power

., Conroy s»  Riordan

.» Cooper »  Smith

,,  Farrell ,»  Taylor

» go!ey »  Walsh

. air 5 Williams, T, L.
,»  Gledson " T
»» Hanlon Tellers @

,»»  Hilton ,» Hayes

,,» Hislop »  Williams, H.

Nogs, 14.

Mr. Brand Mr. Nicklin

,» Daniel ,» Nimmo

1 g:rt ,»  Russell

s acon ,»  Yea

»  Macdonald res

.,  Maher Tellers :

,» Massey 5, Clayton

5, Moore ,»  Muller

PATRS.
AYES, NoEs.

Mr. Larcombe Mr. Plunkett

,» Dash »  Bdwards

Resolved in the affirmative.

]
Clause 14, as read, agreed to.

Clz}use 15—Amendment of
Grading eream—

Mr. XICKLIK (Murrumba) (4.23 p.m.):
I move the following amendment:——
““On page 11, line 7, omit the word—
fifty’
and insert in lieu thercof the word—
‘twenty.? 27

section 17,

The Minister showed his appreciation of the
co-operation of the factory managers by
accepting an amendment to reduce the
maximum penalty provided in clause 13 from
£100 to £50, and perhaps he will be prepared
to express his appreciation further by aceept-
ing this amendment to reduce the maximum
penalty in this elause.

Scetion 17, which this clause seeks to
amend, deals with the grading of cream, and
here toc I think it will be admitted by the
Minister that the factory managers have
co-operated with him in ecarrying out the
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regulations dealing with this subject, to sueh
an extent that the quality of the cream has
reached a very high standard. It is the
earnest desire of the factory managers that
that high standard should be maintained, but
T doubt very mueh whether a maximum
penalty of £50 will encourage them to con-
tinue the good work that they have done in
the past in eonnection with the manufaecture
of butter. It makes any person charged with
a coutravention of the grading regulations a
eriminal. I hope the Minister will see his
way clear to accept the amendment for a
reduction of the penalty, as it would be a nice
gesture to the factory managers.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock,
Bareoo) (4.25 p.m.): I cannot for the life
of me understand why the Opposition desire
to protect the person who engages in
unserupulous and wrong practices. Section 17
of the prineipal Act lays down a certain code
in respect of the conduct of a grader. After
all, the grading of cream is a very important
thing in the industry, and the penalty we are
secking to impose is a penalty for false grad-
ing. The hon. member for Murrumba desires
to reduce that penalty from £50 to £20.

Quite frankly, we should give the producer
all the proteetion that we can. This is an
instance where we ecan afford him a measure
of protection, and in view of the whole posi-
tion he is entitled to that protection we are
preseribing. T do not propose to accept the
amendment.

Amendment (Mr. Nieklin) negatived.

Clause 15, as read, agreed to.

Clause 16—Amendment of section 18; Sales,
&e., of unsound produce—

My, MOORE (Aubigny) (4.27 p.m.): The
Minister should give the Committee his
reasons for this amendment of the Aect.

It reads—

““(a) Paragraph (iil.) of the said see-
tion is hereby amended by repealing therein
all words from and including the words
‘or that has calved’ to and including the
word ‘normal’ at the end thereof and by
inserting the words ‘or that has been drawn
from a cow at any time during the period
of fifteen days mnext preceding or the
period of ten days next suecceeding par-
turition.’ ??

The prinecipal Act says—

‘“Any abnormal milk, or any milk or
the cream from any milk which has been
drawn from a cow that is known or suspected
by sueh person or by an inspector to be
diseased, or that has been isolated in pur-
suance of this Aect, or that has calved
within seven clear days before the day on
which the milk was drawn from her, or
such longer period as may intervene before
the milk beecomes normal;’’

That was perfeetly satisfactory. Surely to
goodness that is clear enough——seven days
or such longer period as may have intervened
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before the milk becomes normal! What is the
use of substituting ‘10 days’’ when the
Minister knows that often it takes longer
than 10 days befere it becomes normal.

The SECRETARY FOR AGRICULTURE
ANE STGCK (Hon. ¥. W. Buleock,
Bareco) (4.2 pm.): There is a reason
for this amendment. We are an exporting
State. We export a great deal of dairy pro-
duce under Commonwealth regulations. The
Commonwealth authorities prohibit the export
of any butter that does not conform with
their requirements. The Commonwealth Aet
preseribes what we are endeavouring to make
provision for. This amendment simply seeks
to bring the State Act into line with the
Commonwealth Act in order that we shall
comply with export standards.

Clause 16, as read, agreed to.

Clauses 17 to 22, both inclusive, as read,
agreed to.

Clause  23—Amendment  of
Regulations—

Mr. RUSSELL (Hamilton) (4.30 pan.): I
have threatened an amendment on this clause.

The Secretary for Agriculture and Stoek:
Not a threat, a promise,

Mr. RUSSELL: Both a threat and a
promise. I move the following amendment:—

¢“On page 14, lines 11 and 12, omit the
words—

section 32;

‘and shall not be questioned in any
proceedings whatsoever.” ??

I shall not go over the ground that I have
covered on previous oceasions when we have
been counsidering similar clauses. I think
the honours are with me,

The Secretaxy for Agriculture and Stock:
And I think they are with me, so we are
hoth satisfied.

Mr. RUSSELL: This Bill contains very
far-reaching eclauses that place a great deal
of despotic power in the hands of the
Minister, and that is all the more reason
why regulations should be questioned in a
court of law if a dissatisfied citizen desires
to do so. These regulations have the force
of law.

This practice has been going on for years
and similar elauses have not been questioned
till lately. I think we all feel sorry that this
practice was not stopped years ago.

Briefly stated, my contentions are these:
we should be satisfied to make the Act bind-
ing, but regulations should not be treated as if
they were part and parcel of the Aet, and not
subject to question in the courts of law. We
have had legal opinion on the matter. I know
the Minister contends that the Governor in
Couneil should have the power to pass what-
ever regulations he desires, and once they
are garetted they should form part of the
Act, and should not be questioned. I think
it is a very dangerous practice to supple-
ment the enormous powers already possessed
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by the Minister, particularly in an Aect like
this under which a great number of regula-
tions will be framed, and one that ought to
be stopped.

Mr. YEATES (East Toowoomba) (4.33
pm.): Although the Premier delivered an
eloquent address the other day om regula-
tioms, he did not convince me that my opinion
was not the correct one. I hope the Minister
will agree to the amendment.

The SECRETARY FOR AGRICULTURE
AND STOCK (Hon. F. W. Bulcock,
Barcoo) (4.34 p.m.): Quite obviously the
hon. member for Hamilton intends to pursue
a vendetta in relation to this clause or similar
clauses contained in any Bill that is brought
before the Committce. The hon, member has
given his reasons for moving the amendmept,
and I have given my reasons for refusing
to accept the amendment that the hon. gentle-
man so persistently proposes to move. I do
not wish to rob the hon. gentleman of the
pleasure he gets in submitting this perpetual
amendment, and I feel quite sure the
hon. gentleman does not want to ‘1'ob me of
the pleasure I get and the consciousness of
right-doing when I say I regret that I cannot
accept the amendment,

At 435 pm,,
Mr., GLEDSON (Ipswich) resumed the
chair.

Questicn—That the words proposed to be
omitted from clause 23 (Mr. Russell’s amend-
ment) stand part of the clause—put; and the
Committee divided—

Aves, 27.
Mr. Bedford Mr. King
,, DBrassington ,, Mann
,, Bulcock . Q'Keefe
,, Clark ,, Pease
,,  Collins ., Power
,,» Conroy ,» Riordan
,,» Cooper ,, Taylor
,, Foley ,  Walsh
,. Gair . Williams, H.
,» Hanlon ,,  Williams, T. L.
.» Hayes
,»  Hilton Tellers:
,, Hislop ,» Brown
,, Jesson . Marriott
., Keogh
NoEes, 12,
Mr, Clayton xr. Russeil
,» Dart »  Walker
,»  Deacon ,, Yeates
5 Maher
,» Moore Tellers:
,» Nicklin ,, Daniel
,, Nimmo ,» Massey
PAIRS.
AvEs. Nozs.
Mr. Larcombe Mr. Plunkett
,, Dash ,, HEdwards

Resolved in the affirmative.
Clause 23, as read, agreed to.

Clause 24—New section 334; Fower of
Supreme Court—as read, agreed to.
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Clause 25-Repeal of and new section 34;
FEvidence—

Mr., MOORE (Aubigny) (4.41 pm.): I
move the following amendment—
‘‘On page 15, lines 28 to 31, omit the
words—
‘shall be evidence of the matter
averred, and shall, in the absence of
evidence in rebuttal thereot beyond
reasonable doubt, be conclusive evidence
of the faets so averred’

and insert in lieu thereof the words—

‘shall be prima facie evidence of the
matter averred.” ’’

There are two tremcndously drastic clauses
in this Bill. The first is clause 5, which gives
the Minister power to rvefuse any person
registration or a license to earry on a dairy
premises, without giving any reason for his
refusal. This clause provides—

‘“The averment of the prosecutor ot
plaintiff contained in the information,
plaint, complaint, writ of summons, sum-
mons, deelaration, or elaim—
shall be evidence of the matter averred, and
shall, in the absence of evidence in rebuttal
thereof beyond reasonable doubt, be con-
clusive evidence of the facts so averred.”’

This is introdueing an entirely new prin-
ciple. The basic principle of British law has
always been that a person is innocent .until
he is proved to be guilty. In this instance
the complainant or the prosecutor need mnot
go into the witness-box, nor is he obliged to
call witnesses. The defendant, on the other
hand, has to prove beyond a reasonable doubt
that he is inmocent. This principle is entirely
wrong.

This provisien, when taken into considera-
tion with clause 5, gives the Minister tre-
mendous powers. Ie has power to refuse
registration or a license under the conditions
set out, and he need not give any reason for
his refusal. A man might have his savings
invested in a dairy premises and the Minister
can refuse him a license or registration with-
out telling him why. He is not obliged even
to say that the premises are not up to stan-
dard, or are detrimental to health. TFor no
reason at all he can refuse a license.

The Seeretary for Agricultare and Stock:
Not the Minister; the Governor in Counecil.

Mr. HOORE: It is the same thing. We
want to proteet the Minister. I do not think
that it is right for any man to be in a posi-
tion to say that another shall not conduet his
business, without giving any reason for that
decision.  The dairyman has no right of
appeal, and under this provision he must be
declared guilty unless he ean prove beyond u
reasonable doubt that he is innocent. He is
not even given the opportunity of cross-exam-
ing witnesses for the plaintiff,

We have been eriticising dictators and Fas-
cism, but no commissar in Russia has greater
power than that which it is proposed to vest
in the Minister under this Bill. Here, a
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British subjeet is to be considered guilty on
the mere averment of the complainant. The
complainant has not to go into the box, nor
is he obliged to call witnesses. All he has to
do is to make the averment and the defendant
is guilty, unless he can prove that he is
innoeent. That is mnot right in prineiple.
Every British subject is entitled to a reason-
able and a fair trial. He is entitled to make
the complainant give his evidenee in the wit-
ness-box and to produce his witnesses. Here
he is denied that right. He is not even given
the opportunity of cross-examining, and he
has no right of appeal. IHe can go into the
witness-box himself, he can produce witnesess,
but unless he can prove beyond a reasonable
doubt that he is innocent, he is deemed to be
guilty. That is wrong in prineiple, and I
move as an amendment the substitution of a
provision that is usually found in Aect: of
Parliament, and gives an opportunity for
justice and fair play to prevail.

The SECRETARY FOR AGRICULTURE
AND STOCKX (Hon. F. W. Bulcock,
Barcoo) (4.46 p.m.: I was rather surprised to
hear the hon. member for Aubigny say that
this was introducing an entirely new prin-
ciple in legislative practice. That, of course,
is not in accordanece with fact. This is a
elause that has vecurred for a number of
vears in varicws Bills that have been brought
before this Chamber. I rather think that
the hon. gentleman will remember clearly Acts
passed when he was Premier and will not be
surprised if T point out to him that when
he was possessed of the full knowledge of
all the circumstances of the case, he found
it nee rv, either personally or through his
Minjsters, to identify himself and his Govern-
ment with clauses precisely the same as that
to whieh he is objecting now.

Take, for example, The State Transport
Co-ordination Aet of 1931, by which the
liberty of the subject was materially restricted
in certain directions, and very wide powers
were taken by the Government. I am offer-
ing no comment on the powers that the
Government of that day sought to take, but
that Act went further than this Bill inasmuch
as a section is contained in it that provides
that the offence shall be deemed to be proved
in the absence of proof to the econtrary.
There is no suggestion of reasonable doubt
or reasonable conviction.

Mr. Moore: He has to go into the box
and submit himself to cross-examination.

The SECRETARY FOR AGRICULTURE
AND STOCK: Then, again, take The
Criminal Code (Prohibition of Secret Com-
missions) and Further Amendment Act of

1931.  Exactly the same principle was
involved in that. Seection 13 contains these
words—

€¢ . ... the burden of proving that such

valuable comnsideration was not received,
solicited, given, or offered in contravention
of any of the provisions of this Chapter
shall be on the accused.”’

Mr, Moore: He had to go into the box
and prove it.
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The SECRETARY FOR AGRICULTURE
AND STOCK: The hon. gentleman will
seck to justify a thing when be does it, and
will condemn it when we do it.

Under The Vagrants, Gaming, and Other
Offences Act of 1931, in proceedings against
any person aceused of being a vagrant on
the ground that he has no visible lawful
means of support or that he has insufficient
lawful means of support, proof that he
possesses money or property shall not be a
defence wunless it is also proved by the
defendant that such money or property was
lawfully obtained by him,

There, again, we have a clause that says—

¢ . unless such person is able to

satisfy the court that any or either of the
acts herein mentioned were effected with-
out his authority, direction, or connivance,
be liable to a penalty . ... ?’

There is no material difference in what is
proposed in this clause and what it has been
the practice for a number of years to enact
in order to meect eertain cirecumstances.

The hon. gentleman has said that this intro-
duces a new principle, but T do not think
it does. I read somewhere that it was an
outrage on our English conception of liberty.
Halsbury, whom I am informed is one of the
chief custodiang of the constitutional Hberty
of the subject, has this to say—

€It is now and has long been an accepted
principle of British statute and case (court)
law that ‘where the truth of a party’s
allegation les peculiarly within the know-
ledge of his opponent the burden of dis-
proving it lies upon the latter.’ *’

He also states the same principle in these
words—

““In considering the amount of evidence
necessary to shift the burden of proof, the
court has regard to the opportunities of
knowledge with respect to the faet to be
proved which may be possessed by the
parties respectively.’’

The above quotations are taken from
Halsbury’s Laws of England. If we examine
the clause that is what it really means.

Let us examine the clause in its real
context, in relation to its real meaning. That
is a fair way to approach this thing. A
perusal of the clause shows that paragraph
(@) relates to formal matters sueh as proof
of appointment of inspectors, and also of a
particular place or district. There is no
departure here from the recognised statutory
principles. We may aver an officer is an
officer in the Fassifern district, the Boonah
distriet, or the Toowoomba district, as the
case may be.

As to paragraphs (b) to (f), these are
matters peculiarly in the knowledge of the
defendant, hence the reason for applying the
above-stated general prineciple to im. In the
extensive operations of the law relating to the
administration of the Dairy Produce Acts,
it iz impossible, having in view the wide
ramifications of the industry, te police the
operations of every individual engaged in the
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industry. I think that hon. members will

admit that.

The mere enactment that the avermment shall
be prima facie evidence of the matter averred,
especially in regard to those cases where
matters are peculiarly in the knowledge of
the defendant, would not shift the burden
of proof to enable the Act to be adequately
policed.

This Parliament has also established the
principle that the contrary must be proved
beyond reasonable doubt in the Diseases in
Plants Aects, the Banana Industry Protection
Act, and the Act relating to drought relief for
farmers. Parliament was then of opinion
that for the protection of such industries a
clavse sueh as this was essential.

Therefore, when such an important industry
as the dairy industry is concerned it is
reasonable also that ample powers be given
by the Legislature to the Government to
enable it to police the Act in the interests of
the industry, and also as a protection to those
who uniformly obey the law.

I think it i1s an important prineciple to
protect the people in this country who obey
the law against the people who do not. The
earning capacity of the dairying industry
can be considerably jeopardised by people
who do not obey the law. Hon. members
should let that fact sink in—that the person
who docs not obey the law, and as a conse-
quence produces low-grade butter, not only
reduces his own earming capacity, but also
reduces the earning capacity of cverybody in
the industry.

Everybody knows that the dead weight of
low-grade dairy produce can considerably
reduce the average price and the quality
price of dairy produce. Perhaps the best
lesson that we have in that regard is the
continual creeping up of the high price levels
attained by other countries in recent times,
and as a consequence the general elevation of
our own dairy qualities. If a person is to
be allowed to continue to act in an anti-
industrial sense, he prejudices the wellbeing
of the industry, as a whole. Obviously, he
should not be allowed to do so.

It is true that in order adequately to police
the statutes certain powers are neceessary,
and if we attempted to do it other than in
the way set out here it would mean a con-
siderable expansion of the staff in my office.
For instance, on certain occasions, and in
certain circumstances it would be necesary
for us to trace the movement of the butter
from the faetory umntil it reaches the whole-
sale distributor. I maintain that that would
not be possible, that it would be beyond the
capacity of the industry, and certainly beyond
the needs of the industry, if by the adoption of
another system the industry can be adequately
protected, the wrongdoer dealt with, and pro-
tection given to the person who does the right
thing.

Our dairying industry is a very big indus-
try. It is an industry that requires very
careful nursing. All those associated with
the overseas megotations know how delicate
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those negotiations may beeome from time to
time.

Although under normal practices I wouald
not suggest any departure from ordinary
legislation I feel that this clause is entirely
justified as well as fortified hy eminent con-
stitutional and other authorities. The hon.
member  for Aubigny, as ex-Premier,
furnished me with a precedent, and I have
that other justification, that this is a job that
must be done, and should be done in the most
cffective, most just, and at the same time in
the least expensive manner possible.

Mr. MOORE (Aubigny) (456 pm.): I
did not provide the Minisfer with an example
to justify this clause. In the citations by
the Minister of simple averments evidence had
to be given and the complainant was liable
to cross-examination. In this the evidence is
the mere averment itself. No-one has to go
into the box and submit to cross-examination.
As the Minister says, we might have to trace
butter from the factory to the consumer.

The Secretary for Agriculfure and Stock:
No-one escapes from examination under this
clause,

Mr, MOGORE: He does. The complainant
merely makes an averment, he does not go
into the box, and until conclusive doubt is
proved it must be regarded as evidence of
the offence. No one goes into the box. The
official merely makes an averment in the
plaint. This is a totally different thing
from the cases cited by the Minister. This
clause conceals a tremendous prineiple. It
means that the man who has the averment
made against him has no opportunity of cross-
examination. The averment is there; he must
go into the box and prove it is not so.

. _The Secretary for Agrieulture and Stock:
Whaose opinion would you accept—the opinion
of the Crown Law Officc and the Parlia-
mentary Draftsman, or the opinion that has
been cited?

Mr. MOORE: The whole basis of the
clause is cheapness—how to get a convietion
without having the mnecessary ovidence to
support it.  After an averment is made the
person charged must prove it to be nngound
bevond reasonable doubt. Tt is a tremendous
powsr to take, Supposing the Minister made
an averment that I milked a cow less than 10
days after it calved, what earthly hope have
T of proving beyond reasonable doubt that I
did not?

The Secretary for Agrienlture and Stock:
Of course you have,

Mr. MOORE: The Minister makes the
averment that I did. He gets no-one to go
into the box to say why, or how he can prove
it.

The Premiers He has to go into the box
to make the statement.

Mr. MOORE: No, he sets that out in his
claim. The clause says—

‘“The averment of the prosecution or
plaintiff contained in the information,
plaint, complaint, writ of summons, sum-
mons, declaration, or claim »

[14 OcroBER.]

Amendment Bill. 979

The Premier: The defendant can claim
the right to cross-examine on the averment.

Mr. MOORE: I do not think the defen-
dant can. All he can do is to prove beyond
reasonable doubt that he was not guilty.

The Premier: No, he can cross-examine.
Mr, Maher: It does not say so.
Mr, MOORE: I do not think so.
The Premiers It is the common practice.

Mr. MOGRE : This clause definitely sets
out the method of the proceedings, that—

‘“The averment of the prosecutor or
plaintiff in the information, plaint, &ec.,
shall be evidence of the matter averred, and
in the absence of evidence in rebuttal
thereof beyond reasonable doubt, be con-
clusive cvidence of the facts averred.”’

This is a far more drastic clause than any-
thing the Minister has read out. There the
official had to give evidence, but it is not so
in this elause. You set out your averment in
the elaim and the defendant has to prove
beyond reasonable doubt, which is a very diffi-
cult thing for him to do.

The Premier: He can be examined on
that.

Mr. MOORE: I do not think so. Read-
ing the Bill, T do not see that there is any
opportunity for the complainant to be
examined at all, but it means the defendant
is the ome who has to prove his innoccnee
beyond reasonable doubt. IHe has no reason
given to him, but there is an averment sctting
out that he has done something wrong.

It is a vory drastic provision. Even the
Minister suys it is going to be difficult and
expensive, and he would have to have hundreds
of officers to police the Act, but in this case
the defendant iz going to be placed in a
doubly difficult position. The Minister finds
it difficult to police the Act and he places
the onus of proof on the defendant. He must
show beyond a reasonable doubt that he did
not do it. That is a pretty difficult thing
for the defendant to do. It is a very
unusual provision and different from the
usual practice. I do mnot think it is quite
fair to anybody. Every man has the right
to defend himself against a charge.

The PREMIER (Hon. W. Forgan Smith,
Mackay) (5.2 pm.): This is a very
important clause and a very essential clause
without which the Government would not he
able to attain their purpose. Let us keep in
mind that the purpose of the Bill is to
implement an undertaking between this
Government, the Commonwealth of Australia,
and the three other important dairying States
of the Commonwealth. The clause, I admit
candidly, is an extraordinary clause, but it
is a clause dealing with an extraordinary
position.

My reason for intervening into this debate
is that I had an opportunity to look at this
clause before the Bill was approved by
Cabinet, and before it was brought to Parlia-
ment. In faet, I read every Bill that is
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brought to Parliament, before I ask the
Governor for a message. The Deputy Leader
of the Opposition and his collcagues know
full well that this Bill is introduced to deal
with an extraordinary situation; they also
know that it is essemntial for the welfare of
the persons engaged in the dairying industry
that this Bill should be passed. It deals, I
repeat, with an extraordinary set of circum-
stances and only an extraordinary provision
can cffectively cope with that extraordinary
set of cireumstances.

But even then the clause does not convey
the meaning that the hon. member for Aubigny
sought to give it. The hon. gentleman
moved for the omission of lines 28 to 31,
both inclusive, and the insertion in lieu thereof
of the words ‘‘shall be prima facie evidence
of the matter averred.”’” Just let us take
for a moment the confrary to the argument
he was using and assume that this amend-
ment was aecepted by Parliament and con-
sider the situation that it would ereate. The
hon. member for Aubigny complains that the
averment is being accepted as evidence. Very
well.  But suppose we alter that and put in
the word “‘prima facie.”” We then get the
position that a simple denial eould wipe aside
the averment.

NMx. Moore: No.

The PREMIER: Yes, that is exactly what
it means. Supposing an officer of a depart-
ment makes an averment and it is to be
regarded as only prima facie ecvidenee, it
means that the defendant merely needs to
deny the charge for the matter to be dropped,
unless, of course, distinct evidence is avail-
able to refute the denial. The hon. member
for Aubigny, in his attempt to get rid of
one diffieulty, is creating another of equal
dimension.

Mr. Moore: I do not think so.

The PREMIER: A simple denial of
prima facie evidence is sufficient to dispose
of it.

Then let me take the clause immediately
following. The construction the hon. mem-
ber for Aubigny put on it is mot the true
one. It reads—

¢ Fudicial notice shall be taken of the
signature of every person authorised to
gi{‘e an order or eertificate under or for the
purposes of this Act, and any order or
certificate purporting to be signed by any
such person shall be admissible in evidence
and shall be evidence of the matter set
out therein and shall, in the absence of
evidence in rchuttal thereof beyond reason-
able doubt, be conclusive evidemce of the
facts so set out therein.”’

Fon. members should note the words—
¢‘in the absence of evidence in rebuttal
therecof beyond reasonable doubt.’’
That is the significant part of that clause
to take into aceount.

One immediately has this situation develop-
ing in a court: where an averment is put in,
it is accepted as evidence. Averment sets out
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certain facts. The words I have quoted indi-
cate very clearly that the person who makes
the averment can be cross-examined on the
averment and that it has to be established,
and defendant can call other evidenee in
rebuttal thereof beyond reasonable doubt,
ITon. members will observe that this is the
sequence of events; a person makes an aver-
ment, he can be cross-examined and examined
on the averment he has made, and defendant
is also entitled to call other evidence in
rebuttal. That is obviously the legal position.

Hir, #oore: The defendant calls evidence
in rebuttal.

The PREMIER :: He is the person to call
evidence in rebuttal, but the hon. gentleman
said he was unable so to do.

My, Moore: No.

The PREMIKR: The hon. genileman said
he was not entitled so to do.

Hr. ¥Moore: No.

The PREMIER: If there is anything at
all in the hon. gentleman’s statement, that is
what is meant.

Mr, Moores No.

The PREMIER : The hon. gentleman said
that the prosecutor did not go into the witness
box at all: he need not be cross-examined on
the matter at all, and yet we find in the sub-
clanse immediately following the one from
which the hon. gentleman desires to make this
deletion, the right of the defendant is pre-
served in the terms quoted by the Seeretary
for Agriculture and Stock.

Mr. Hussell: Can he cross-examine the
plaintiff ?

The PREMIER: Of course, he can. The
Crown Law Officc and the Parliamentary
Draftsman advise me to that effect. It was on
the Cabinet’s being satisfied of that faet that
we agreed to insert this clause. T do mot
quite like a eclause of this kind any more
than any other person, but hon. members
must realise that we are dealing with an
extraordinary position and having regard to
that position we are entitled to make it effeec-
tive.

If we accepted the amendment we should
not be implementing the agreement between
the Commonwealth and the three most impor-
tant States in Australia and we should be
letting down the dairying industry that we
have been endeavouring to build up, more
or less successfully, for years. We might as
well delete the elause altogether as weaken
it in this respect. To weaken it in this respect
would mean that any person seeking to evade
the provisions of this Bill would merely need
to make a denial of the averment and it
would be extremely difficult indeed to deal
with the position.

That is the position in its entirety as T
understand it. The fears expressed by the
hon. member for Aubigny are groundless. I
have the best legal authority available for
the view that I have just expressed.
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Mr. DEACON (Cunningham) (5.11 p.m.):
The position as stated by the Premier is
not in agreement with that put forward by
the Minister in charge of the Bill. It is
quite clear that the onus of proof is placed
on the defendant. The ingpector or anybody
else concerned can make a charge, and his
averment is accepted as absolute proof that
the charge is correct. The onus of proving
absolutely that he is innocent is placed upon
the defendant. That is contrary to any
principle of law that we have had put before
us up to now.

Cream may be bad, and all that the
ingpector or the factory has to do is single
out someone, say that the cream was sour,
and that the person singled out was guilty
of having sent in bad eream. The cnus of
proving that he did not send it in is then
cast upon the defendant. IHow is he going
to prove that? He is found guilty first, and
then has to prove that he is not guilty. The
cream has been out of his hands for some
time. Of course, he can say that when he
delivered it to the carter the cream was
good, but that is not proof.

Suppose that a serious assault was eom-
mitted upon somebody in George strect, and
a policeman was looking for the culprit.
Under a provision such as this he could go
along to the Sccretary for Agriculture and
Stoek, nccuse him of having committed the
assault, and the onus of proving that he was
not there would then be placcd upon the
Minister. The onus of proof is on the person
charged. That is contrary to all sense of
British justice, The Government single out
the dairy farmer and put him in a position
that- no other ecitizen is put into. He is
guilty on the mere word of somebody who is
looking for an offender, who can pieck out
anybody and say, ‘‘ That is the guilty man.”’

Apparently the Government have agreed
that this should be contained in the Bill. It
was not explained to us by the Secretary for
Agrieulture and Stock, but the Premier has
told us that we have to accept that or we
cannot have the Bill at all.

Mr. Power:
clear as mud.

My. BDEACON: The Premier’s interpre-
tation was quite elear. I am surprised that
the hon. member should find fault with it.
The Bill also is clear. The onus of proving
himself not guilty is put om the person
charged. Why should a Government inspector
have a right to pick out any farmer and to
say that he is guilty without giving him any
proof beyond his saying so? The Treasurer
seemed disguested with 1it, because I saw
him start. It is no wonder. Such a prineiple
should not be embodied in the Bill.

Mr. RUSSELL (Hamilton) (5.19 p.m.):
I am glad to learn from the Premier that
he is not at all enamoured of this eclause.
I take it that what he says is that even if the
averment is lodged by the complainant the
defendant has the right to cross-examine the
complainant in the box.

Your interpretation is as
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The Sceretary for Agriculture and Stock:
That is quite true,

Ky, Maher: I do not think he has.

My, BUSSELL: I want to be clear about
it. It scemed that the mere lodging of the
averment stated the plaintiff’s case and that
there was no chance for the defendant to
challenge the averment or the person who
maude it. If, on the other hand, the defendant
has the opportunity of ecross-examining the
plaintiff, or challenging the averment, we are
satisfied.

The SECRETARY FOR AGRICULTURE
AXD STOCH (FHon., ¥. W. Bulcock,
Barcoo) (5.20 pm.): It is true that the
Crown Law Office and the Parliamentary
Draftsman both emphesised the faet that
there can be cross-examination on the aver-
ment. The averment deals only with the
fundamentals of the case.

Much ado has been made about nothing in
regard to this clause. What are the things
that the averment deals with? Tirst, if the
butter was manufactured at Toowoomba,
*Toowoomba’ ig the averment in regard to
the place. Then vou have an averment that
dairy produce was at any time stated bartered,
exchanged, supplied for profit, and so forth.
The next averment may be that any dairy
produee premises were or were not at any
material time registered under this Bill. We
aver that they were or they were not, as the
ease may be. We may also aver that any dairy
produce was at any time stated manufactured
or processed by any person.. We aver that
Smith at such and such a place manufactured
certain butter at a certain time. It will be
competent to eross-examine on that. The
averments are the fundamentals upon which
the ease is based. They are not the case
itself, and the basis of the averment is set
out in the Bill. Those are only the funda-
mentals.

Mz, Moores They are the case until they
are rebutted.

The SECRETARY FOR AGRICULTURE
AND STOGCK: They may be rebutted in
cross-examination. I want to reiterate that—
that cross-examination is provided for in the
opinion of those persons who are competent
to advise us. Everybody knows that in order
to make an Act effective sometimes we have
to adopt desperate remedies. I make no
secret of the faet that we have consulted
counsel about this clause. Every possible
avenue has been explored, and I tell the Com-
mittee that this Bill has been drafted for
some time and was drafted at the urgent
request of responsible seetions in the dairy-
ing industry.

Here iz a job that has to be domne in the
interests of the industry itself. Legal opinion
is that there is no other way that we can
accomplish the things that are so obviously
neeessary. Should we set up obstacles that
may prove to be insurmountable and so
invalidate any action that we may take, or
should we come to the rescue of the dairy
farmer in view of certain circumstances that
have arisen? I recognise that the dairying




982 Questions. [ASSEMBLY.] Ilness of Chatrman of Commiitees.

industry, as a whole, is greater than the indi-
vidual in it. We must preserve this great
industry. That is the real basis of the
method that is being adopted. It is the only
practical method, and I feel quite sure that
hon. members opposite are not going to cavil
at that protection, realising that it is the
only method, that cross-examination is pos-
sible, that there is no endeavour and no
desire to subvert the ends of justice—merely
an honest endeavour to protect the law-
abiding citizen from the less law-abiding
citizen.

Amendment, (Mr. Moore) negatived.
Clause 25, as read, agreed to.

Clauses 26 to 28, both inclusive, as read,
agreed to.

Bill reported, with amendments.

The House adjourned at 5.26 p.m.






