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940 Mental Hygiene Bill. [ASSEMBLY.] Mental Hygiene Bill. 

FRIDAY, 14 OCTOBER, 1938. 

1\Tr. SPEAKER (Hon. G. Pollock, Gregory) 
took tl;c r·hair nt 10.30 n.m. 

::.n~?\'l'AL HYGIENE BILL. 

I::<:ITL\TIOl': r::;: Cm.niiTTEE. 

(:\lr. Gledson, Ipswich, one of the panel of 
Temporary Chairmen, in the chair.) 

The §:ECRETARY !<'OR HEALTH AND 
HO)lE AVJ-'AlRS (Hon. E. M. Hanlon, 
I thaca) (10.:14 a.m.): I move-

'' That it is desirable that a Bill be intro­
<1ucecl to consolidate and amend the law 
Telating to the care, tnatment, ancl control 
of mentally sick persons.'' 

This is a Bill designed to improve the care 
and treatment of persons who are sufi'ering 
from any form of i:n·ental illness. 

'\'\' e do not in this Bill purport to deal with 
the type of patient who is known as mentally 
deficient, foT we pTopose at a later stage to 
introduce a Bill dealing with the treatment 
of persons who are meTely mentally deficient. 
This Bill deals with those persons who suffer 
from some form of mental illness or infirmity 
that might possibly yield to treatment and 
be cured. The others are persons who are 

naturally mentally handicapped and vvhose 
mental deficiency cannot be cured by medical 
treatment. We have to accept the liability 
for such persons and make some attempt to 
care for them or train them for occupations 
for which their mental incapacity may suit 
them. Those persons who were born with 
normal mentality but have suffered some 
injury Ol' illness that has resulted in damage 
of their mentality are those we class as 
mcntall~· sick. In the past it has been the 
practice to refer· to them as insane, but we 
proposed to wipe the word ''insanity'' in 
reference to mental sickness completely out of 
the \et and place mental illness on the same 
plane in the minds of the people as physical 
illness, in order to make them' realise that a 
mental illness may be treated suceessfully if 
attendccl to promptly, like other forms of 
bodily illnesses. 

In the past we have been hanilicapped in 
dealing with mental sickness by the fact that 
people do not ,call attention to it in its early 
stag-es as they would to physical illness. They 
postpone the expense and inconvenience in the 
hope that the patient will get better. Many 
persons apparently think there is something 
to be ashamed of in mental infirmity, often 
subconsciously, perhaps, and endeavour to con­
ceal mental sickness in a family as far as 
possible. The result is that the medical staff 
ol' mv clepartment are greatly handicapped 
bccan~c they do not have an opportunity of 
treating the' mentally sick in the earlier stages 
of the affliction. 

A nwutal hygiene conference was held in 
Paris iast year, and the Commonwealth 
Govcrnm·ent were invited to send a representa­
tive. An officer of the department, Dr. Staf­
ford, who wns then in charge of the Ipswich 
]\'[entnl Hospital, went to Paris and attended 
that conference as the official Australian repre· 
sentativc, anr1 there rf!me in contact with the 
le:1ding spcrialist~ of Europe flml America in 
this branch 10f medicine, and was able to make 
himself acqnaintec1 with the latest develop­
ments in the WOTlcl for the treatment of 
mentall:v c,ick persons. Dr. Stafford stayed 
eight weeks in America anrl altogethm· 13 
'lvee1's in Great Britain and on the Continent. 
He returned to Brisbane at the end of last 
year. 

JUr. l'lfoore: What happens to those per­
sons who m·entually prove to be incurable~ 

The SECRETARY }'OR HEALTH ANn 
H03lE AI<'!<' AIRS: We shall still have to 
assnmc the responsibility for them the same 
as >Ye ha>·e for those lJersons who suffer from 
incurable consumption. 

::~'fr. llloore: Do they have to remain? 

'!.'he SECRETARY FOR HKU,TH AitfD 
HO:fim XFF"URS: Yes, we have to care for 
them until they are cured, And if they are not 
curerl we have to care for them. 

Mr. J'IIoore: They do not go to another 
institution. 

The SECRETARY FOR HEAI,TH AND 
HOlliE AFJ<'AIRS: No. The institutions 
remain the same.· ::Vlainly, the principles of 
the Act remain the same inasmuch as we 
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ktve the responsibility for the care of these 
persons. 

:ur. }loon~: I thought that this was per­
ha pc some sort of an intermediate institution. 

Tile SECRETARY FOR HEALTH AND 
Ho::ITE Al<'FAIRS: No. The present Sub­
Department of ll1sanity is being reorganised 
and >n' are removing the words ''lunatic '' 
''insanity,'' ''insane,'' and ''asylum,'' a~d 
nll similar worrls from the Act and propose 
to refer to them now as cases of mental sick­
nes.'·. An institution, instead of being called 
an asylum, is referred to as a mental hospital, 
and the sub-department, instead of being the 
Sub-Department of Insanity, will now be 
known as the Sub-Department of Mental 
Hygiene. 

One departure from the existing practice is 
that we propose to make provision for private 
patie11ts. Quite a number of the patients who 
are treated in our institutions are members 
of families that could well afford to pay for 
wivate treatment if they had the opportunity. 
'\V e propose to make provision for private 
aceomn1oc1ation. Helatives can make arrange­
mei;ts for their own nurses if they ,-ish, and 
the1r own doctor can act as consultant with 
the medical staff of the Sub-Department of 
Mental Hygiene. 

I'Ve also take complete control of all private 
mental institutions. These will be subject to 
the same rigid inspection and control of the 
Director-General of Health and Medical Ser­
Yices as the State institutions. 

~r1r. Jl'Ia1ler: Are there any private mental 
iustitetions a 

Tlle SI~CRETARY FOR HEAI,TH AND 
lHHU~ A F .FADtS: There is one in Queens­
Inml now. There is pTovision for them, but 
up to the pres.cnt the contTol has not been 
r,,garc1ed as satisfactory because there was 
no right of entry, and there '·'as no compul­
sory notification of mental disease. 

The result of Dr. Stafford's investigations 
of treatment "-ill enable us to phm a better 
medical service and to invcstiP'ate the history 
of each patient in an endeavOl~~· to see if there 
is something that might have caused his or 
her condition and it is possible to rectify. 
Actun 11y. while the institutions '';ill be the 
smnc insntutions, the Bill does not set out the 
mental t:·eatment that should be rr'ceivecl-it 
is proposed to improve the mental service 
vastly lJY installing moc1ern X-ray equipment 
nnd so CJ!1. 

'l'lwt briefly, is an outline of >Yhat is pro­
posed in the Bill. 

:\Il'o :ilLUHm (West l\!Ioreton) (10.42 
a.m.): I have no c1ouLt that the Minister 
has been actuated by the very best motives 
in introc1ucing this Bill, but all the same I 
do not know >Yhether he is going to achieve 
much by ehanging the name from ''insanity'' 
to ''mental hygiene.'' A rose by any other 
name 'Would smell just as sweet, and I suppose 
a thom by any otheT name would leave just 
as deep a prick in the flesh. It does not 
matter what name is bestowed on these things 
it is the condition that counts. ' 

At the present time there is a difference 
in the minds of people, certainly, in that we 
refer to some as insane as comnared with 
others who are merely sufferiu'g from a 
nervous disorder. There is a clear line of 
demarcation between those classes who are 
suffming from nervous dison1ers and the 
imbecile, the idiotic, or the insane. If >I e 
reyerse that order of things and establish a 
ITh'lltal ho~pit~l and a svstem of mental 
hygiene I do not see how ~~'hat the Minister 
aims at is achieved. People suffering from 
ncurasth• nia, hallucinations, or mild manias 
are really only suffering from neTVous dis­
orders and probably could be cured. They 
are to be ranked with the insane, the idiot 
and the imbecile as mentally sick. 

I state only my own view of the matter, 
hut looking at it by and large, I feel that 
I should prefer con cl itions to remain as they 
are. Afte1· all, under the stress and strain 
of modern life, a great number of persons in 
the community suffer from some form of 
nervous disorder. 'J'hese would he hoTrified 
to think they wue being classified under the 
heading of mentally sick, with people who are 
idiots. 

'fhe Secrdary for Health and Home 
Affairs: To-day they are classifled as 
insane and supervised as such. 

~Ir, :NIAH1~R: There is a very distinct 
line between insane persons and those suffer­
ing from nenous disorders. The hurry-scurry 
of life under modern conditions, economic 
fear, the general nnsettlcment caused by war, 
the hectic life of great cities, all help to 
produce 'I condition bordering on nervous 
disorder. Persons whose minds become tem­
pora;·ily unbalanced or suffer som~ derang_e­
mcnt of their mental power may m certam 
circumstances have to undergo treatment, with 
every prospect of a complete cure, but the 
Ministn propoRes to group those who suffer 
from the mildest form of mental derangement 
with those \Tho suffer from the worst form 
of insanity. 

rrhnt dO('S not seem right. The J\Iinister, 
in spii·e of his good motives, may after all 
not a~hieve anything, and, indeed, may make 
it more difficult for people who suffer in 
that way. 

After all, it has been often very tmly said 
that gPnins is a!Iin to madness, that there is 
a very narrow boruer between those who 
possess Yery great mental po1rers and those 
who suffer from some form of mental derange­
ment. '\Vhcn we look at 'roTld affairs we are 
inclined to \Yonder if there are not a great 
many people outside the 1mlls of the institu­
tions we are talking al1out who ought to be 
inside, there is so much that appears to be 
illogical and unreasonable and even absolutely 
mn d in the wor Id. 

The Secretary for Health and Home 
Affairs interjected. 

)}Jr. JIAitKR: I know that Henry Lawson 
said-

'' Am I sane in a world that is mad; 
Or mad in a world that is sane~" 

vVe all ask ourselves that question at times. 
There are many persons who suffer from 
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nervous disorucrs attributable to varying 
r;auseo. In the :Vfidclle Ages no provision was 
marle for such persons, and they simply had 
to wrmder about from pillar to post. Those 
who could affonl to care for them sent them 
to the monasteries to have them cared for 
there. 

Tht• §ecrctary for Hrz·altJt and Home 
Affah·~; At one time they ·were supposed 
to be ]Ji.hSessors of evil spirits. 

j[r • .:\IAJTEU: They were believed to be 
posses•. ·l of demons, such \\·ere the supersti­
tions of the time. 

'file Secretary for Health and Home 
J. ffn irs: There is a good deal of that still, 
too. 

J'!Tr. :UA:lTEII.: .A good deal of Silperstition 
is still current, but it is not as bad as in 
former ages. In later days much more has 
been done to care fOT persons in this unfor· 
tunrrte conditon. 

The Minister is animated by a very noble 
motive in introducing a Bill to e:-tse the bur· 
dens on families ·whose relatives are afflicted 
with insanity and to rem·ove the stigma that 
attnches to these unfortunate peTsons. It is 
unfortunate that they should be so afflicted, 
but I cannot see why the illness should be 
rcganlecl as a stigma. 

But in trying to do good for this u~tion 
of the community, who afteT all are a very 
small minority, I am afrai cl that the Minister 
is going to group undeT the one heading of 
''mentally sick'' a gTeat body of persons who 
under our modern conditions of life are 
affected with some soTt of nervous disonler, 
and on the superficial Tcference by the Minis· 
ter to this aspect of the matter I pause for 
a moment or two in my consideration of the 
Bill. Of course, we shall support any Bill 
designer! to help OT improve the conditions of 
the unfortunate section of the comtnunitv 
who have become mentally afflicted through 
shock, oT bPcause of unfavouTable 81Wiron­
mcnt oT heredity. 

'rhe provision for private accommodation in 
a mental hospital seems to be a moYc in the 
right direction. Some people \Yho c:m afford 
it n1ay like tu hayc a special nurse or sOJnt, 
other more specialised form of help for their 
relatives and friends in a public institution. 
and the intention of the :vfinister in that 
direction is welcome. I presume that the idea 
is to satisfy the demand tlwt might exist fm 
n pri":ate me;1tal hospital. Some people may 
;wt. hk? thcrr relatives to go tu a publie 
mshtutwn, but the proposal to ha>·e facilitif', 
in public instit_utions whore people who can 
afford to hm·c 1t may engage a private nurs~ 
or attendant seems to be a step in the riPht 
direction. .~ 

Tlie Secretary for Health and Home 
Affairs: It will relieve us of the cost, too. 

lUr. ]}IAHER: Yes, it will relieve the 
State of the cost to that extent, and after all 
the cost associated with the maintenance of a 
m'ental hospital is very great. Unfortunately, 
there does not appear to be any lessening of 
the nnmb0r who come forward from year to 
year for treatment at these institutions, and 

the general desire of the Minister is to 
improve the medieal services aU!l thereby 
ameliorate the conrlition of these unfortunate 
persons. That is extremely desirable. 

I am sure that the Yisit of Dr. Stafford to 
J~uTope ,,-ill prove of ycry great value. 'fhere 
he was able to come in contact with ·other 
medicctl men who have hac1 a wide experience 
in similar institutions! in olrler countries, and 
the lmowledgc that he gained will be of untold 
benefit to him and, through him, to the 
mentally sick in l{ueensland. So far as I can 
see the Bill appears to be a move in the 
direction of improving the conditions of this 
nnfortuna to section of people. 

JUr. 1HJGGXN (Toowoomba l (10.64 
a.m.): I commend the Minister for introcluc· 
ing the Bill, which I believe to be a very 
important one. I propose to have something 
to say during the sec.ond-reading stage, and 
so my comments on this occasion will be Yery 
brief. 

'l'ho :!\Tinister has explained that one of the 
objects of the Bill is to alter terms that 
have been used in tl1e past. FoT instance, 
wherever the word ''insane'' a pp ears in the 
present law it will be altered to "mentally 
sick.'' 

'l'ho Leader of the Opposition claims that 
it wonld bo well to kave the position as it is 
at present all(l thinks the new term doe~ not 
snfficientl? CO\ er all those inmates kept in 
m~ntal institutions throughout the Rtatc. He 
mn~t remember th:tt con(1itions have ;:rrc' tlv 
clwngcd clming recent yc:trs. ~ • 

It >Yill be recollected that when the Esti­
nwtes of the Sub-Dq.artmcnt of Insanity 
1H'l'C lJC'ing discussed in 193() I drC\\. ntten­
tion to the need for tnking advnntagc of Dr. 
Ellerton 's retirement to appoint a rsychia­
trist to net as Medical SnpcTintcndent of the 
Hospitals for the Insane. Apparently insuffi­
cient qua.lified men were offering at the time 
ancl the next best thing was to select the 
tnost pron1ising rnc(1iral Officer :nH1 send hinl 
on a trip O\'Crscns for the purpose of inquir­
ing· into the latest methods adopted in the 
tTeatment of the mc".1tally ill. I hope to have 
th~ opportunity <luring the >vcek-enc1 of read­
ing Dr. Stafford's report. I kno•v from n 
ron·crsniion I have had with him that it \Yill 

be vor:; instructive nnd helpful. 

T commend the :Minister for introdneing this 
Bill hceanse the mentnlly sick arc n groll]l of 
pconlc 1Yho appear to be fo,·.::;ottcn by the 
majority in the community. \Yithin PlY elec­
torate \Ye have a large mentr.J institution 
with about 1,500 patients. 'ro me one of the 
most pitiful sights to be seen on a Yisit to 
that institution is that of relatives Yisiting 
the inmates. It is a heart-rending spectacle 
to sec a mother >Yho has been stricken with 
this p:uticular disease being c1 i vorced from 
her family and placed in such unpleasant 
sunounclings as a mental institution. 

rt is gTatifying to know that steps are now 
being taken to iniprove the conditions in these 
mental institutions. Octupational groups are 
being formed. Farming activities arc being 
extended in the institution in my electorate. 
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Generally, e>c:rything is being done that will 
take away the drabness of these asylums. 

The term mentally sick is by no 
meanR a new term. No country in the world 
that tackles this problem seriously allows the 
term ''insane'' to appear in any of its Acts, 
or administrative communications. The term 
''mentally unsound'' or ''unsound mind'' is 
used instead of the term ''insane.'' I'erhaps 
it means the same but, as the :Minister has 
said, it is desirable that people should take 
ad~·rmtage of early treatment under this legis­
latwu, and the use of the term ''insane'' 
sometimes pl'CYents them from doing so. I 
lmo\1" people on the Darling Down;; who 
}Jrcfer to keep relatives at homp-ancl it is 
a Wl'}' great trouble to do that-in preference 
to scnr1ing them to a mental institution. By 
proYiding proper accommodatiqon at these 
institntions and altering the terms used in 
speaking and writing about them we shall 
induce more to take advantage in their early 
stages or the treatment provided by the St:1te 
for these disease<. 

The Leader of the Opposition pointed out 
that some of these patients are idiots, people 
\Yho will never reco\'er, but the proportion of 
recoYerics to the total number of inmates in 
these institutions is Yery gratifying indeed. 
I warmly commend the Minister for his 
interest in this particular matter. 

Last ;·ear I endeavoured to get from the 
Parliamentary Library some text-book that 
\Yonld help me in presenting a case on the 
Estimates for that year. To my astonish­
ment the only book in the libnnv dealing 
with this question was elated 1848. S'ince then 
the librnrian has been kind enough to get 
more recent books. It is interesting to follow 
the more recent metl:ods of treatment through­
out the world, pa,rticularly in America. 
There it is mandatory for the head of every 
such mental institution to be a psychiatrist. 
I hope in time that Queensland will have a 
qun1ifiec1 psychiatrist at all our institutions. 

T eommend the ?,linist.cr for introducing 
this measure and hone \Yhcn it comes before 
i!Jc HoL<se that I sl{an have the opportunity 
oi speaking to it in dctai:. 

::tfr, YEATES (~Jast Toowcomba) (11 
a.m.): ) approach this matter \Yith dignit~'· 
I w:t:!Jt to compliment the GoveTnn1ent on 
introi!ueing this Bill. I do not care what 
Uovr>rnmcnt introrlnces such a Bill-such a 
me;Lur~ h:n nothing to clo with party politics. 
I, too, will enlarge upon my views on the 
sremu! l\'Dding stn:,~·c. 

•[ mHkntmHl tll8 1\liniotcr has had the benefit 
of thE' <!rh·ice of SiT Eaphael Cilento. The 
Bill dr .:ls "-ith a matter of graYe importance 
to the community. Believing that prevention 
is better than cure, I urge a thorough investi­
gation into the causes of lunacy. If that 
was done I feel confident that 25 per cent. of 
the trouble could be prevented. I intend to 
carry out further investigations in regard to 
this matter, and I shall be aided in my 
endeavours by my three sons who are medical 
practitioners. I am also acquainted with some 
medical m'en who have had considerable experi­
ence in charge of mental hospitals. 

I think it is a very wise ancl humane thinv 
to change ~he term ' 'insane'' to ' 'mentally 
sick.'' Insanity is a source of great worry 
to the relatiYes of the afflicted person, ancl its 
occurrence often diminishes their opportuni­
ties of marrying. 

'l'here arc seYeral other Aets of Parliament 
that have a bearing on this matter, and some 
of them appear to he loosely administered, 
but we can deal with them at a later stage. 

I feel sure the Minister will view this 
matter from a purely humanitarian point of 
view :mrl accept amendments that may improve 
the Bill. .Jurlging by the Temarks of thr· 
~Iinister when introducing this measure, I 
think it \Yill be a good one. '!'he conditione 
of poverty that ll111l1Y mothers of children live 
under in the cities and the aclcled strain of 
caring for sick children often have a deleteri­
ous effect on them mentaUy. Insanity has 
afflicted people of all ages who live under 
nerve-wracking conditions. 

It is of the greatest importance that proper 
adYice on sex and biology should be given 
to children when they are lr:tving school, say, 
from 14 to 18 years of age or up to 21. No 
advice is giYen on these things. They aTe 
sent out into the world with the caution to 
be careful when crossing the streets and to 
avoid stonns when coming home from school. 
The advice of Sir R.apha-el Oilento would be 
of great value on that phabe of the question. 
'fhe Minister should invite suggestions from 
ministers of religion and the medical profes­
sion, and a booklet of advice could be printed. 
'J'hat has been my considered opinion for 
m·any years. I spoke of this on the platform 
when dabbling in politics, and that was some 
time bef01·e I contested any seat. 

1 was 1'2turned to Parliament by the people, 
and intend to give the best service of which 
I am capable for the next nine years. This 
matter should be seriously considered by every 
hon. member, and I compliment the hon. 
m cm ber for T'oowoomba on his interest in the 
matter. 

IUr. NIJ\IIUO (Oxley) (11.6 a.m.): I was 
very disappointed by the remarks of the hon. 
gentleman >rheu introducing this Bill. I 
thon;'ht that it would be a Bill relating io 
the care, treatment, and control of mentally 
sick Jlerscns and that it was the intention to 
estahiish an intermediate institution, inc1epen­
dent of the existing institutions, to which the 
mentally sick could be sent. This Bill appears 
to be nothing but a playing with words, and 
the im'plicntion that the Government were 
going to do something proves to be merely 
propaganda. Why are the present institutions 
not proceeding with the business of curing 
these sick persons~ There is no ne err to have 
a new Bill introduced to enable them to 
write a. certificate that a person is mentally 
deficient or in a home fOT mentally clefectives 
or hospita]. This will not preclude people 
from knowing that a relative or friend of a 
certain person has been sent to Goodna. 'rhat 
stigma will still exist. An intermediate insti­
tufion should be provided to which such per­
sons could be sent before finally being put 
in the various institutions already established, 
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where the great number of patients are incur­
able. I admit thnt there are sometimes per­
sons cured, but the number is not sreat. 

Tl:e Secretary for HenUh llJHl Home 
Affair": Do you not know that Guite a 
larg·e n~1n1ber a!·c discharged as cnrcc11 

.Irfl·" Jli"HfliHI: Yes, but such persons 
shoul<1 neYer lmYe been put in institutions of 
that hll!!. Tl1ere aTe >Yomcn >Yho at a certain 
period ilL their life snffcr from mental 
<lem:Jgement. 'rhcse are sent off to Goodna, 
w.here t 11ev nre probably cure<1 in eight or 
nme months, and then they rehun to their 
hoL1c·s. If the Government lca<l seriously 
intc!Hlc<l rloing· something of benefit under 
this Bill they shoulrl provirlo an intermediate 
institution to which such pe1·sons as these 
coul<l be sent. 

1\.hn t will this Bill do to improve the exist­
ing conditions? It provides that a certificate 
shall he issued that they were only in a home 
for mcntnl defectives. But that is not going 
to f!'d us m1ywhere, and will not do away with 
the stigma that they were in such an institu­
tion. 

Tlw Secretary fer Health and Home 
Affairs: You have no reason to say a thing 
like that. 

:!llr. NBilUO: There is no reason to say 
it, but the l\finister is bringing down a Bill 
which I say is only a playing with words ancl 
is additional propaganda for the Labour 
Party. 

Moreover, there is likely to be a large influx 
of patients into these institutions, because 
there is to be a widening of the scope of 
admission. 

lUr. Duggan: Is that not desirahl0 if they 
are suffering from mental disease W 

JUr. NIJifiUO: It is deLrable that there 
should be an intermediate institution. People 
should not be sent to a hospital for mental 
deficients m1til it is proved that they are 
incurable. 

JUr. :Duggan: They are segregated now. 

Thfr. NJJUJlfO: Is it not a stigma on a 
familv to have a relative in the Willowbun1 
:Mental Hospital~ 

JUr. ])uggan: No. Do not be silly. 

The Secretary for Health and Home 
Affah·s: You have the idea that we are 
trying to avDid--that there is son1ething to 
be ashamed of in being mentally ilL 

)Ir. Nnnro: But the Bill is not going 
to cure that. 

T1Hl Secretary for He,alth all!l Home 
Affairs: We are going to try. 

l'tir. NIMl'tiO: The only method of pre­
Yenting any stigma is to 'have the patient 
placed in some hospital where there are no 
insane patients and where they can get treat­
ment. 

We need to find out what is the cause of 
many of these mental conditions. To-day, 
conditions are very strenuous and the present 
Government are making them more so. The 

treatment of our unemployed to-cla;· has a 
very damaging effect upon their mental health. 
As a matter of fact, nothing is so damaging 
to a man's state of mind as unsuccessful 
attempts made day after day to get work. 
He is knocked off his balance altogether even­
tually. The treatment that these people are 
receiving is not conducinJ to a healthy mentrrl 
condition. 

Is the Minister who is proposing to intro­
duce this Bill doing anything at nll to 
improve the conditions of these people~ \Ve 
have onlv to take his ''Golden Casket'' adver­
tisement's throughout the State to realise 
that he is doing the reverse. By these adver­
tisements he is luring people who arc suffer­
ing from malnutrition, people "·ho should 
hav0 more food, into buying shilling shares 
in ''Golden Casket'' tickets inst0nd of spend­
ing thHt money on food. All this money is 
being taken away from these people as a 
result of his advertisements that, ''You may 
win next time.'' I am informed by the 
''GoldEn Casket'' agents that the majority 
of the people who are rushing to buy these 
shilling share tickets are compar8ti.-ely poor. 
The Minister is the one man who should 
make a definite attempt to allow this money 
to remain with those people. He should not 
he advertising the "Golden Casket" by 
menns of pictures of relief workers with 
stn.t·'mcnts underneath them, such ao, ''Relief 
VIJOTkcr >Yins this money. It made his home 
happy.'' · 

'l'lle TEJUPORA.RY CHAIRlUA liT: Order! 
The Minister in introducing this Bill did not 
raise the question of the ''Golden Casket'' 
nor is there anything contained in it dealing 
with the ''Golden Casket.'' 

~fr. XB:IJ\[,0: But I am raising it. I am 
pointing- out that the ''Golden Casket'' has 
a tendency to pnt people into thE"·8 institu­
tions. The1·e is no doubt that malnutrition 
is the cau-,B of a ilTeat deal of the mental 
affliction that exist~c to-day. Malnutrition is 
o11e of our greatest p1·oblcms to-dn.y, and 
no man in Queensland can say thnt many of 
our people arc receiving decent trc?,tmcnt. 

I am sorry that the Govprnment have not 
seen fit to go the whole hog ancl pruide for 
the e>·ta blishment of intermediate institutions 
in which those pc·rsons who pcrh~ps can be 
cured mav be treated, instead of lta·l'ing to 
go into a'sylums for the insane. 

The Secretary for Health aml Home 
Affairs: This Bill enables us to establish 
nny institution we like. 

lUr, Nll'iJ.iUO: The Minister did not tell 
us that in his introductor,Y speech. All he 
told us was that the Bill was going to provide 
that when a person was discharg-erl, instead 
of saying on the certificate that he or she 
had been an inmate of an asylum, it would 
say that they were in something else. 

My grouch this morning is that the 
Government have not gone far enough. Dur­
ing my parliamentary career, I have had 
numbers of persons coming to me with very 
pathetic cases, and I am sure that hon. mem­
bers opposite have had the same experience. 
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I have ku1 one case brought to me of a child 
seven Ol' ~ight years of age, and there was no 
place in which to treat that child except 
Goodna, amongst the grown-up mental cases. 

The Secretary l'or Healtll and Home 
Affairs: 'l'hat is wrong. 

1\Ir. NBHIO: Then, where are they 
placed to-day~ 

The Secretary for Health and Home 
Affairs: We put them in the children's 
wards. We established only a few ye:us ago 
a special children's section, with playgrounds, 
sand pits and everything else. 

Mr. NI.!tiM.O: They are put in Goodna 
and they are associating ·with the other 
patients up there, and they are not given 
that care that should be given to a child of 
:five or six years of age. 

The Secretary for Health and Home 
Affairs: If you are game to take the risl{ 
I suggest that you visit the institution and 
see just how it is conducted. 

~Ir. JHlUIIIO: I have visited the institu­
tion frequently. It used to be in m~- elec­
torate until it was transfened into thut of 
the hon. member for Bremer. 'rhe fact 
remains that while I was visiting there I 
saw cases that I am satisfied should neyer 
ha1'e gone into that institution. 

The 'l'reasurer: You are not the only 
Yisitor to that place ·who has harl hallucina­
tions. 

}[r. NHHIO: It is now in the Treasurer's 
electorate, and I know that he was Yery 
anxious that it should be put into his elec­
torate. Probably he may have anticipated 
the need to get treatment there later. But 
we ~nust get away from that. 

l am appealing to the Minister to go 
further in this matter. If the Bill is business 
,,_,~ -·~~ _1_'-~l_'~b'~--'--'-'-"'J .,. __ ,._,,.. .... ""-~V '-"' lJ""V'Y.o.-V..'-1 U. 

homfl 1vlF re these people who are really not 
insane but only mentally deficient can go 
and be cured, so that they may go home to 
their friends without the stigma that woulfl 
attach to them if thev had been in a mental 
asylum. " 

::iir. JIOORE (Aubigny) (11.16 a.m.): I 
do not know how far this Bill goes, but I was 
hoping that it would provide for that class 
of persons we often read about-concerning 
whom a judge sometimes remarks that they 
are mentally sick, but he has no place to send 
them to. 

The Secretary for Health and Home 
Affairs: We are dealing with that in the 
next Bill, a Mentally Deficients Bill. 

}Ir. Thi.OORE: They are not bad enough 
to go to an asylum and they have to go to 
gaol. I am glad to hear that something may 
be done. It seems a pity that a person who 
is not a criminal should have to go to gaol 
because there is no suitable place to which he 
can be sent. 

I remember the late hon. member for 
Wynnum in this Chamber made some very start­
ling disclosures in regard to mental sickness 
and heredity and advocated reforms similar to 

those that are instituted in other countries, 
whereby the continued extension of these 
buildings may be obviated. The Minister has 
said that they want to learn the family 
history as far as they can, and to trace the 
influences that have brought about the mental 
sickness. I trust that is not going to be the 
end. The tracing of the cause and studying the 
heredity of the patient is only the beginning. 
A conclusion can then be reached as to what 
ought to be done to remedy the position. 

'l'lw Secretary for Health and Home 
Affairs: You must have some knovvleuge 
of the influences before you can take any 
further steps. 

1Ur. liOORE: Probably the hon. gentle­
man has read a very interesting book written 
by Dr. Nye and Dr. Bostock, who go into the 
question of the continued increase in numbers 
of the mentally deficient, and the need for 
some action. If action is not taken, what will 
happen to a nation, particularly a young 
nation like this, if it is necessary to provide 
a continually increasing number of institu­
tions for the mentally sick~ This is some­
thing that is creating interest and demanding 
action not only in Queensland, but all over 
the world. 

I am ,-ery glad to hear that the Minister 
intends to bring in another Bill that will 
recognise the existence of an intermediate 
stage between what we call an asylum and 
the hospital ward. It is certainly necessary 
that we should have some intermediate institu­
tion to whieh persons thus affected can be 
sent. Particularly is that need felt in regard 
to the younger members of the community. 
There are manv cases of mental de:ficiAncv in 
children where' help could be given if they 
could go to some proper institution. There 
arc plilces in Brisbane, but childTcn from 
other p:ut, of the State would ha Ye to come 
here ani! fincl board if they wanted treatment. 

The Secretary for Health aml Home 
Affairs: The greatest trouble you have is 
to estimate the size of the job. It is hard 
to get information. 

Th'Ir. ltiOORE: I quite realise that even 
when institutions are established there will 
be a large number of persons who still will 
not make use of them for members of their 
family who are mentally deficient, prefening 
to ],ee]_o :hem at home until, for example, the 
mother dies, when they become the caTc of 
the State. 

The Secretary for Health and llome 
Affairs: They are then too old for us to 
cio anything with them. 

Jllr. :JIOO:HE: That is so. At an earlier 
age they could have been taught to occupy 
themselves instead of merely leading an aim­
less existence. 

The real value of this work will be revealed 
if the Minister will follow the investigations 
he makes to their logical conclusion-that is, 
if after discovering the cause of the illness 
he endeavours as far as possible to remedy 
it and so prevents its extension. It might 
mean segregation and it might mean steTilisa­
tion. At any rate, something ·will have to 
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be done in the comparatively near future 
because it is appalling to think that in a 
country like this many. persons who, per­
haps, should be sent to mtermediate institu­
tions are being sent to what are now called 
asylums. I am sure that the Minister realises 
the importance of discovering the causes of 
this affliction so as to prevent the serious 
increase that is taking place. 

"~fr •. JE.SSON (Kennedy) (11.22 a.m.): 
I his B1ll 1s another step in the Government's 
hu~anitarian policy to help the sick and 
afflicted. It takes mv mind back to the time 
when I was first ~lected as member for 
the. Kennedy. electorate. I then made it my 
busmcss to v1s1t the various institutions under 
the control of the Government, and included 
among~t them was the Goodna Asylum. At 
~hat tlme the Government had begun their 
lJ?portant bu~lding programme, and altera­
t1.o:1s W(;re bemg made at the institution. I 
VISited 1t later on, and was surprised to see 
~he tnn:sformation, the new buildings, the 
unpro,:ea layout, and the cheerful gardens. I 
was .gwen some of the vegetables grown bv 
the mmates .of the institution, and generally 
I was surpnsed at all that was being dollG 
there. 

'l'he most astonishing feature of the debate 
on this Bill was the statement by the hon. 
member for Oxlev that the ' 'Golden Casket'' 
was responsible ·for the presence of many 
persons in oui· mental institutions. I venture 
the opinion that mme become insane through 
opcratmg on the Stock Ex~hange than by 
taking tickets in the ' ' Golden Casket,' ' ~i:s 
the hon. member alleged. The hon. member 
said that he had visited the Goodna Mental 
Hospital, but perhaps he was not aware that 
the bnilding scheme was carried out with 
the aid of mane;~· from the funds of the 
''Golden Casket.'' 

Tlw Treasurer: Oh, no, not the mental 
asylun1. 

::llr. H~SSON: Was it not? 

'l'he 'l'reasurer: Oh, no. 

.:\Ir. JESSON: Then I was wrong there. 
I thought that that was where the funds 
c~;ne from .. However, the money was pro­
ncted by thiS Government. A splendid job 
has been clone, and in the short space of four 
years a remarkable change has come over the 
place. 

Of com~;e, the speech by the hon. member 
for Oxley was the usual diatribe that '>Ye get 
from him, and I cannot understand any 
hon. member', condemning anything to help 
the sick or mentally afflicted people. 

One Yery desirable feature of the Bill is 
that it proposes to give the Govemment con­
trol oyer private mental hospitals. I am satis­
fied that when this Bill becomes law and the 
officers of the department are empo'>Yered to 
enter these p1·ivate mental hospitals and 
investigak the cases there much good will 
be done. I have no desire at this stage to 
say anything more about these private insti­
tui-ions, but it is my firm belief that all the 
mentally sick should be under the supervision 
of the Govcn1m'ent, for more reasons than 

one. 'l'hat will be brought about with the 
introduction of this Bill. 

It was very gratifying to hear the Opposi­
tion wholeheartedly supporting this Bill. I 
am quite satisfied it will enable the medical 
profession to make a contribution along the 
right lines to the prm·ention and t1·eatment of 
nervous disorders. It is an unpleasant stigma 
on anybody that he should be placed in an 
asylum because of insanity, when the sickness 
might merely be 8ome mental disorder that 
can be rectified by proper treatment in a 
short time. The number of persons \Yho enter 
mental asylums and are discharged cured is 
remarkably l~uge. 'fhere is a continual flow 
in and out of such institutions. Years ago 
the fact that one had been in such an insti­
tution was treated moTe or less as a joke_ 
School children joked about this boy's father 
or mother as having been in Goodna or been 
a lunatic. That was merely because the 
proper institution was not then available for 
treatment, so that such patients could take 
their place in society again. 

The Bill follows the Tight lines, and 11roves 
that the Minister and the Government have the 
care of these sick people at heart and are 
endeaYouring to help them b;r removing from 
them the stigma that at present rests on 
them. 

~fr. ~!ORRIS (Kelvin Grove) (11.27 
a.m.): I was not present in the ChambeT when 
the Minister explained the principles of the 
Bill, hut from inquiries I ha,·e made this 
appears to be legislation along the right lines. 
I should like to ask the Minister how this Bill 
affects border-line cases. 

The Secretary for Health 11nd Home 
Affairs: This Bill will not deal with 
border~linc cases. A separate measure will 
be introduced dealing with them-that is, 
persons who are not certifiably insane but are 
unable to accept responsibility for their own 
actions. ' 

1\Ir. ]}!ORRIS: That is all I desire to 
know. This legislation is along the rirrht 
lines, and will have the support of all rig"ht­
thinking people in the community. The 
Minister is to be commended for having 
introduced this legislation. 

l\Ir. TAYLOR (Enoggera) (11.28 a.m.): 
The Government, in bringing down this 
measure, are making progress along lines the 
community would haYe them follo\.r. We are 
getting away from the hard old days, and 
from the times when a person who was 
mentally sick had his condition attributed to 
demons introduced by the witch doctor or 
medicine man. vVe are living in modern times, 
but unfortunately modern conditions create 
worse forms of mental sickness than those of 
the bad old days. 'l'hose of us >Yho think, 
and do a little studying, realise that the con­
ditions under the capitalistic system to-day 
produce more cases of nervous disorder and 
mental sickness than previously existed. The 
Great War of 1914-18 had much to do with 
the increase in mental sickness during the 
last 20 years. 

'fhe hon. member for Aubigny made refer­
ence to Drs. Nye and Bostock and the book 
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they haw published. They were reviewing 
the last 25 or 30 years, and naturally we 
have to deal with the results of the la 'jt war. 

J\Iany men returned from the war mentally 
impaired; others who were suffering from 
shell-shock later on married and reproduced 
their kind and some increase in mental illness 
has resulted. 

But apart from the devastating effects of 
war and all its horrors, we live under a 
vicious social system in \\hich the law of the 
survival of the fittest holds sway more than 
ever before; the law of the jungle applies 
under the capitalistic system to a greater 
extent than under any other system in the 
world's history and the result is a continual 
increase in the number of mental cases that 
the Government have to care for. 

By introducing this Bill the J'llinister seeks 
to broaden the scope of the Act, and that will 
enable the medical men who have made a 
special study of mental hygiene to deal mo~e 
efficiently >Yith the cases that comP under then 
care. They will be able to apply their science 
more accurately and thus diminish the increase 
in the incidence of this affliction. 

It is time the medical profession and the 
Governments concerned with the care and 
health of the people gave more consideration 
to the arresting of diseases, particularly 
mental diseases, than in the past. I think the 
Bill will broaden operations in that direction. 
:B'or those reasons I believe it to be one that 
will do much good. 

1\Ir. 1\IA:SSEY (Toowong) (11.32 a.m.) : I 
wish to support the Bill bcca use I think it is 
a step in the right direction. The changing 
of the name ''lunatic asylum'' is a proper 
step to take. After all, there is bodily sick· 
11ess and there is mental sickness, and that 
is the only difference. I am of opinion there 
should be an intermediate institution. 

The hon. member for Enoggera has told us 
that the caus0 of much of the mental trouble 
tlw t exists amongst us is the capitalistic 
s~'stem, but I suggest to the hon. member 
that manv mental illnesses of women are the 
fault of their husbands, and not the capital· 
istic system. \V e know that very often when 
women l'e;leh the age of the change of life 
they ha-,~e to go to asylums, but they should 
not go to lunatic asylums, because most of 
snch illnesses are only temporary mental ill· 
nesses. 

I cannot say whether I agree with the 
'\Thole of the Bill until I see it, but apparently 
it is a good one. 

The SECRETARY FOR HEALTH ANn 
HOME AFFAIRS (Hon. E. M. Hanlon, 
Hhaca) (11.33 a.m.): Notwithstanding the 
contention of the Leader of the Opposition­
and I am lJleasecl to see that the same opinion 
is not held by other m'embers of his party 
-terminology is important. There is some· 
thing so definite and final about the word 
''insane'' or ''mad'' or ''lunatic'' that its 
use has created in the minds of the people 
the feeling that the illness is incurable and 
nothing can be done about it. 

}Ur. ~Iaher: You do not refer to our 
asylums to-day as lunatic asylums. 

'l'l!e SECRE'l'ARY l<'Olt HEALTH AND 
HOJIE AF:FAIRS: That is the terminology 
under the present Act. The head of the 
department is the ''Inspector of Insanity, '' 
nnd the department is termed ''the Sub­
Department for the Insane,'' and the hospi· 
tnls are ''Hospitals for the Insane.'' 

JUr. l'\laher: I thought we had dispensed 
vvith the word ''lunatic.'' 

'l'lw SECRETARY FOR HEALTH AND 
HOl'\IE Al<'J<'AIRS: No, but I am dispensing 
with it now. 

Terminology, I repeat, is important. The 
same difficulty appears in the public mind 
about the word ''paralysis.'' Hon. members 
know how the public mind accepted the \Yord 
'' p_aralysis '' as being definite and final, and 
beheved therefore that nothing could be clone 
about it. Hon. members know the effect of 
the big drive that was made to have treatment 
for paralysed people in Queensland in the 
last hYo years and how the medical profession 
and the hospitals have endeavoured to keep 
up the. t:·catment of a person suffering from 
some m.Jury to the nerves that has left a 
limb immobile. 

In the past fe11· years the outlook on 
paralysis has improved amazingly. It has 
lwcn shom1 to the people that paralysis can 
he cnrcd, or alleviated if not totally cured. 
But. IYhen people had the feeling that nothing 
could be <lone about a person suffering from 
paralysis the tendency for them was to do 
nothing about it. 

_The same thing now applies to the words 
''Insane,'' '' 111ad,'' and ''lunatic '' which 
to the general public imply somethi{lg c1efinit~ 
that makes the position hopeless. As hon. 
members have pointed out, it is customary 
the :vorld over for unthinking people to use 
the fact that a person has been in an asvlum 
as something of a slur anrl to throw it up 
~t them. There is an inherent streak of cruelty 
m human n_att:re that makes certain ]JCrsons, 
probably thmkmg that they are joking, throw 
np at a person the fact that he has been an 
inmate of such an institution. vVe should try 
to. rreate the right outlook in the public 
mmcl and endeavour to instill the fee!ino­
that thPl'e is nothing to be ashamed of i~ 
having been in a mental institution. 

After a very bad confinement a v;oman may 
be a complete wreck physically. Nobody 
seems to be ashamed about that. Sympathy 
and _the be,;t medical attention are given her, 
bnt tf after a confinement a nervous disorder 
ensues, the nervous system is wrecked and 
the \\'Oman is mentally sick, why on earth 
should people be ashamed of it~ ViThy should 
the family and relatives be ashamed am1 
endeavour to conceal the fact~ Why do they 
conceal it anr1 keep her hidden from medicnl 
attention as long as they can 1 

It is well known that a familv with a 
ml'm lwr showing signs of nervouS' disorder 
will try to conceal, anrl shepherd the patient 
and postpone getting medical advice as long 
as possible. 'rhe hon. member for Aubigny 
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pointed out they try to conceal them, ~o 
that they get beyond control and so become 
a clanger to themselYes or the public. They 
then hand them over to the department, 
which is unable to do anything for them, 
because it was not allowrd to treat them in 
time. Thnt is the tragedy of the present 
out look. Cases of nervous disorder are not 
brought nw1er notice and given attention at 
the earliest possible moment. 

'l'he altr7ation of the status of asylums to 
mental hospitals is not the whole of the work. 
1 n the course of time every hospital in the 
State will be linked up in this work. There 
is a t1ppartment of modem psychiatry at the 
Brisbane Hospital, and in course of time such 
departments \Yill be established in the large 
hospitals of the State. The provisions of 
the Bill will enable us to take coEtrol of 
snch a warcl in a public hospital. 

~Ir. ::IIorr.is: Have you not a neurasthenic 
block at the Genera1 Hospital~ 

Tlle SECRE'l'AR'll FOR HEA:LTH ANn 
HOlUE Al<'J<'AIR§: Yes, but we must go 
much further than that. Hon. members may 
have noticcrl that there is a large area of 
ground vacant, which was resumed, adjacent 
to the Women's Hospital. The ic1ea was to 
erect thereon a psychiatry section for the 
inmate~ of that institution. After childbirth 
some 'Yomcn need continuous care. lt is 
not a hospital bed or daily medical am1 nurs­
ing attention that some need until quite well 
again, but scm1ething quite different, and a 
psychiatry departn1ent should be associated 
with that institution to care for those mothers 
who lmve not recovered their mental poise 
after :'onfinement. We can umloubtcdly pre­
V<'nt much \YaRtagc that occurs in the com­
mtmic/ to-day because of lack of such care. 

In li_ustralia vv·e aTe ach1n11y out of elate 
in ment~l hygiene. Ono of the causes is, the 
fact, fhst of all, that mental hygiene is the 
least attractive section of medicine. It is 
the most difficult to grarple 'vith. Stm1rnts 
and medical men who attempt to sPecialise 
in it a!"c grappling with ~omething diffieult 
anr1 something that they ~~mnot grasp anc1 
pnt on an operating table and cut to pieces. 
Consequently, there is no branch of mec1i­
rinP tbot has been so negleder1 as meut~J 
hygiene. 

It is obvious that a man would soo'<Gl' 
deal with something real, something that he 
can see, fed, and- hold instend of \Yith a 
nervous disorder or mental disease. There 
are yerv few medical men who specialise in 
nervous' disorders and mental di'ieasrs. 

At one time, years ago, w,~ were in the 
same position as we are in to-day in that 
we were hopelessly out of touch with modcn1 
developments in mental hygiene in 'Other parts 
of the world. It is obviou~ that countries 
with the greater populations and consP­
quently wider fields for scientific rcc;earch 
make far more rapid progress than we can 
hope to do with our small population. At 
that time a new inspector of insanity was 
brought to Queensland from England. That 
was Dr. Ellerton, who has retired recentl:r 
from the control of the department. He 
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came out armed with all the latest know­
ler1ge from the Old Country then, but that 
was 30 odd years ago, and we lun-c ne1·er 
made contact with Europe in tlll':iC matters 
since, until we sent Dr. Stafford 'OYer quiie 
recently. 

I Tnaint"lin that it is necessary for the 
Director of Mental Hygiene to visit Europe 
and America at least once m ery five ye·'r" in 
order to keep in const;mt touell with the 
latest developments. vVe must not wait 
until Dr. Stafford dies or retires until we 
endeavour to take another step forw:nd · we 
should keep in touch with all the clev~lop­
~1len,ts th·,t arc taking place in mental hygiene 
m Europe and other countries. 

This is the last of the sub-departments 
that I have attempted to reorganise. I left 
it until the last because it was the most 
difficult to rcm·ganise. It is one that I could 
not deal with readily, une I understood less 
about and in which I understood less of what 
was necessary. It is left until last, also, 
because I have been conscious of the limita­
tions the ordinary man has in grappling 
IYith such a difficult task as anything con­
nected with mental hygiene. 

On this occasion, instead of bringing a 
ne1·: director from Europe or America to 
take charge of our institutions, we decided 
that it would be better to send au Austra­
lian to learn the scientific side of this work 
o1·cr thGTe. so that whcE he cnme back he 
would combine his technical knowledge with 
an Australian outlook vn social services. 
That is far better than getting a man who 
has been n··1rer1 under a different social order 
in another country and who, although he may 
have been trained in the latrst developments, 
in mental hygiene, would have to be educated 
into the outlook of the people of this country 
on social sen-icPs. 

I say emphatically that if the Sub-Depart­
ment of :Mental Hygiene is going to make 
the progress that it ~hould, it must keep in 
contact with developments of other coun­
tries in the world at regular inteJTab so 
that the service hPre can he kept up to date. 
When one comes to a complete reorganisation 
of such a service, one finds that it is a tre­
mendous question, but if one keeps up to date 
as the years go by then the task is not 
nearly so difficult. 

lUr. .l'\IORJUS (Kelvin Grove) (11.43 
a.m.): I should. like to ask the J\Iinister if 
there is not a JlS:>"chiatrist attached to the 
pre,ent post-natal section of the department. 

The SI~CRE'r AllY I<' OR HEAJJl'H AND 
HOifiJ~ _U'I<'AIRS (Hon. E. M. Hanlon, 
Ithaca) (11.44 a.m.): There is, but \YC have 
not yet reached the stage where we can do 
all that is required in this direction. By 
our system of compulsory notification of 
births we have established a syskm under 
which, after every confinement within a cer­
tain radius of a baby clinic, the department 
is able to make contact with the mother and 
give her such advice as we may be able to 
offer as to the care of herself an c1 her child. 
We try to encourage her to be a regular 
\-isitor to the baby clinic, and so on. 
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We have established ante-natal clinics at 
various centres throughout the State at which 
the expectant mother may receive advice and 
help, and even medical care. She may go 
there regularly so that the nurses and the 
doctors may make regular medical examina­
tions of her in order that the medical men 
and the nurses who are going to attend her 
at her confinement nYay know what problems 
they may have to contend vvith. 'ro be fore­
warned is to be forearmed, and this applies 
more in medicine than in any other branch 
of science or service. 'ro kitow in advance 
that some problem may be expected renders 
it quite simple for the nurse or the doctor 
to effect a ~afe deliverv. It is when thev 
arc caught without any" knowledge ·of som'c 
septic or other condition that the mother 
may be in that difficulties are experienced. 

There is a tremendous difficulty in getting 
the co-operation and assistance of the people 
we are trying to serve. Hon. members will 
remember, when the baby clinic service was 
first started, before I was in Parliament at 
all, there was a campaign of professional 
men against it. It was something new; it 
disturbed the old ideas and consequently there 
was a campaign against having anything to 
do \vith a baby clinic. Then you had the 
outlook of the people themselves who said, 
"VVhat do I want to go to a baby clinic 
for \Yith my baby 9 My mother had 11 chil­
dren and only five of them died. She can 
tell me all I \Van t to know.'' Nowadays more 
and more of the mothers are going to these 
clinics. 

To get them to go to an ante-natal clinic 
was h~trdC'r still. A woman in early pregnancy 
should have medical examination and advice if 
she is going to do justice to herself and to 
her child. It was difficult to get them to have 
anything to do with it. They dicl not like to 
go to an ante-natal clinic and disclose their 
pregnancy early in its course. It is only in 
rcc~nt years that we are getting the public 
into the right frame of mind, which brings 
mothers more into co-operation with the 
department, enabling the department to do 
the work for "''hich it was created. 

1\Iotion (j\llr. Hanlon) agreed to. 

Re~olution reported. 

FIRST READING. 

Bill presented and, on motion of Mr. 
Hanlon, read a first time. 

V A GRANTS, GAMING, AND OTHER 
OPFENCES AC'l'S AMENDMENT BILL. 

INITIATION IN COJ'vfl\IITTEE. 

('\fr. Gledson, I ps\Yich, one of the panel of 
Temporary Chairmen, in the chair.) 

The SECRETARY FOR HEALTH AND 
HO:r;IE AFFAIRS (Hon. E. M. Hanlon, 
Ithaca) ( 11.50 a.m.) : I move-

'' That it is desirable that a Bill be intro­
duced to amend The Vagrants, Gaming, and 
Other Offences Acts, ] 931 to 1936, in cer· 
tain particulars.'' 

The Bill provides for four amendments of 
the principal Act. The first is an amendment 
of the de11nition of ''obscene'' in relation 
to obscene literature. Hon. members ',vilt 
remember that recently the Federal Govern· 
ment took action to ban the importation of 
certain obscene publications into the Com­
monwealth but that ban will be rendered use­
less if such publications ran bP printed within 
the Commom1·ealth. Therefore, nll the StateH 
han' agreed to adopt a uuifOTm definition of 
'' obstC'llC'. '' rrhe de.Gnitioll is not going to 
make for a kind of puritanical censorship over 
the literahue of this country, but the success 
of i he de11nition will depend entirely upou the 
magistrate or the judiciary. 

It is proposea,, Tdtbout lin1iting the gener­
ality of the term ''obscene,'' to define it :lS-

'' Matter which unduly emphasises sex or 
crime or ic; calcnla tcd to C!lCourage 
depravity.'' 

It is impossible io lay down in a Bill what 
'' encunn1ges depravity'' or constitutes ''an 
obscene publicution. '' Consequently, the 
matter must be loft to the interpretation of 
the magistrate dealing with the offence. 

As I have said, the succes" o.f that section 
will depend upon the magistrate. Of course, 
a magistrate in one State may have one view 
of whether a Jll:blif"ntion emnbtsises sex or 
crime or is cal;uhtcd to encourage depravity, 
while a magistrate in anuther S'tate may haYc 
a different view. Ho\YW. er, the nearest that 
we can get to success is to adopt a uniform 
definition suggested by the Commonwealth 
Government and leaYe it at that. 

I think hon. members will agree that there is 
a good deal of undesirable literatnre iu ~ircu­
lation. I think hon. members >Yill also agree 
that ~ertain persons with a warped outlook 
would ban a. great deal of valuable ami quite 
good, dean literature if we adopted their 
vie\YS on the subject of obscenity. However, 
we hn ve taken as broad a view as no ,sillle in 
dealing with thece publications, at t!Je s:1me 
time making every effort to keep 0 ut obsccme 
publications that are nasty and valueless, 
and perhaps cneotuagc crime or cle11r::P:ity. 
\Vc have eudccn·onred to keep them occt of the 
reach of our young children. 

The next amendment deals with unlawful 
printed matter. The section is being amended 
to provide that the police shall seize unlawful 
printed mrrttcr after they hav-e exercised 
their power to search a place in >vhich unlaw­
ful printed matter may exist. The present 
seetion gives the police the power to search 
a pL•.ce for unlmvful printed matter, and to 
proceed against the printer or the l'ublisher 
of it, but they had no power to take nnd 
destroy the print0rl matter that \\·as dis­
cov-ered. This amendment will remedy that. 
omission in the existing Act. · 

The third amendment giv-es the police power 
to enter premises where it is suspectcrl fruit 
machines or similar mechanical contrivances 
are in existence and seize them. Unr1er the 
existing section fruit machines and other 
gambling machines aTe banned in public 
plar~s. In the past it >vns thought that the 
pohce had power to seize these machines, but 
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on one "ecasinn >Yhen a number of these 
nmchin~s 1\"Cl'C sei~<ed in Toowoomba the court 
ruled that it had to have evidence that 
gambling was taking place on these machines 
before a prosecution could succeed, and the 
machines could be seized. The result was 
that the ;police were ordered to hand back a 
number of machines that they had seized to 
the person who o>Yned them. However, by 
means of engaging agents to play on the 
mae hines in public places the police have been 
able to keep them out of a.ll hotels and places 
"here tho public have the right of admission. 

It was not thought desirable then to adopt 
some method to deal with their existence in 
clubs. However, very few such machines 
existed in clubs until comparatively recently. 
During recent years the growth of the num­
ber of these machines in clubs has been 
amazing, because of the revenue derived from 
them. The machines are so set that they 
take a tremendous proportion of the money 
placed in them in profits. For some queer 
1·eason or other a large number of persons 
become fascinated with these machines and 
pl~y and play on them to their hearts' 
ton tent. Personally, I should say that the 
people IYho put their money into fruit 
machines are fit subjects for the Bill we have 
just disposed of. Still, they do play them 
and so make away with their money. The 
growth of the profits make the machine a 
dangerous thing tD have in existence. The 
Government do not desire to give the police 
authority to enter private premises, but the 
growth of fruit machines in private places 
has made it necessary to amend the law to 
give the police power to deal with the matter. 

I\Ir. Russell: Will this Bill apply to 
machines other than fruit machines~ 

'l'lle SECRETARY FOR. HEALTH ANn 
H0l1IE AFI<'AIRS: Yes, all gambling 
machines? 

}Jr. Russell: Poker machines? 

Tlte SECIUITARY J<'OR HEALTH AND 
HO~U: A:i''.FAIRS: Yes, all forms of 
gamhling· m~chines. If it dicl not the owners 
could simply change the lemons, or oranges 
and strawberries to pumpkins and vegetables 
and thus defeat the law. This Bill >rill apply 
to fruit machines, or gambling machines­
any fOTm of slot machines. 

3lr. )lal!er: Will this deal with clubs, 
too~ 

The SIWRETARY I<'OR HEALTH ANn 
HOJ}!E A:F:I<'AIRS: Yes. At present there 
is no "·ay by which the police can deal 
''"ith such machines operating in clubs or 
private premises. 'rhe police kept a close 
supervision of hotels ancl machines that were 
operated in any hotel were promptly seized. 
In one place where the police seized a 
machine it was found to be owned by the 
policeman in the district. Fruit machines 
have now disappeared from all premises where 
the police have access and are only operated 
in those premises where the police have not 
the right of access. 

J .. nother clause and an important one, and 
one 11hirh hon. members should give a good 

deal of consideration to, is that which deals 
with the noise nuisance. This has largely 
developed since the introduction of radios. 
'l'hey have been installed in various shops, 
chiefly for the purpose of advertising goods 
and calling the public off the streets into the 
shops. This form of noise is becoming a 
bugbear in most cities. The people cannot 
walk through the streets witi10ut having their 
ears violated by the noise that goes on from 
loud speakers. As one passes clown the street 
one ran hear a salesman 100 yards away 
inviting you to come in to buy his pork saus­
ages. It was difficult to work at my office in 
the Treasury o>ving to the noise of a loud 
speaker. 

lUr. ;}Ioore: Selling Casket tickets. 

'l'he SECRETARY FOR HEAL'l'H ANn 
HOlU.E AYFAIR.S: Selling sausages, Casket 
tickets or anything at all. 

Hon. members know the difficulty in deal­
ing with this matter. At the present time 
local authority ordinances attempt to deal 
>Yith it. Evidently local authority inspectors 
are not very anxious to suspress the nuisance. 
They can only proceed on summons. Power is 
given in this Bill for the police to get a 
>ntrning notice from a magistrate that the 
owners of these loud speakers must close 
them down, or moderate the tone so as not 
to be a nuisance to neighbours or people on 
the street. Failing obedience to that order 
the police . are authorised to seize the loud 
speaker ancl take proceedings. 

]}fr. Xicklin: Have you included 
roosters~ 

'l'he SECRETARY FOR HEALTH AND 
HOlliE AFFAIRS: No, the definition of 
mechanical devices does not include roosters. 

Mr. Gair: Does it cover bagpipes? 

The SECRETARY FOR HEALTH ANIJ 
HOltiE AI<'F AIRS: I think "mechanical 
devices'' covers them. 

}fr. Jliaher: At one time you defined 
''marsupial'' as including a hawk. 

The SECRETARY FOR HEALTH ANn 
HO::IIE AFFAIRS: Oh yes, and a rabbit 
''as declared a weed, was it not~ (Laughter.) 

}Ir. Yeates: What about motor-cycles 
IYithout silencers·? 

The SECRETARY I<'OR HEALTH AND 
HOll!E AF:FAIRS: They may be mechani­
cal devices, but not the kind we are dealing 
with. 

I think the amendments ·will increase the 
power of the police to protect the people awl 
give them service. 

liir. JliAHER (West Moreton (12.1 p.m.): 
The Bill seems to be a highly desirable 011e. 
There is no doubt that from time to time 
clming recent years the Commonwealth ha~ 
been flooded with a rather doubtful type of 
pnblication containing literature that 
although not actually obscene was nt least of 
a Yory suggestive nature; and I think it is in 
the be8t interests of morality generally that 
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joint action should be taken by the Com­
monwealth and the States to ban the entry of 
any obscene literature into this country. 
There is no shortage of good clean literature 
produced in this country and oYerseas. TheTe 
is Toom for a general uplift in the community 
in that respect, and that may bo brought 
about by a move to encourage our people, both 
young and old, to Tead >Yorthy books, thus 
improving their minds and widening their 
general knowledge. The Bill proposes to 
define the term ''obscene'' and to give a 
wider power to magistrates dealing with such 
cases, both moves in the Tight direction. 

The granting of power to the police to 
seize or destroy any printed matter that 
is held to be undesirable is also obviously 
necessary. 'r1w Minister pointed out that 
under the Bill the police will have power to 
enter and search any place and proceed 
against anybody who is handling unlawfnl 
printed matter. The Bill also provides that 
the police shouli! have power to destroy such 
unlawful printed matter, which is obviously 
necessary. 

'l'hc Bill also extends the right of the policu 
to enter premises where gambling machines 
are located. It will come as a shock to 
patrons of clubs where fruit and poker 
gambling machines have been in exi-,tonc!1 to 
find that they will h:n·c to be dispensed with. 
Previously I 1vas under the impression that 
clubs wore exempted from the ban on gamb­
ling machines, bec:wse they are in places 
where people with common interests assemble 
quietly. It may be reasonably argued that 
the men assembled together in that ''ay 
should not be subject to the same restriction, 
but all the same speculating money in a 
machine that, to use the Pxpressivc term of 
the M il1ister, is ''set against the player'' is 
a foolish pastime. 

'!.'here aTe more profitable ways in which club 
members can get value for their money than 
this, and as fruit and poker machines and 
similar mechanical gambling devices have 
been hanne<l in hotels and other places, it 
seems to he quite right that the prohibition 
shol~!d ap:rly rt1l ronnd. · 

The M:i11ister made reference to a more 
recent development of modern conditions­
the treatment of noioe, including the blaring 
of the loucl speaker. It is time something was 
done in that direction. It is bad enough for 
passcrs by to ha;-e to put up with the blaring 
of the loncl speaker operated by some follow 
with a raucous voice inside a shop proclaiming 
the virtue of his wares, but how much more 
objectionable n1ust it be to the occupiers of the 
adjacent premises "I This is an excellent move 
and e;·en though po\Yer is already vested in 
the local authority inspectors to take action, 
they have been singularly ineffective. The 
nuisance continues. This measure will give 
power to the police to warn persons V>ho 
offcncl in this way to discontinue the loud 
speaker or moderate its tone. 

I clo not know how far this provision will 
afiect the candidates at parliamentary elec­
tions. No doubt there aTe members of the 
community who think the loud speaker 
operated by a candidate, particularly >Yhen 

silencing an interjector, is a source if irrita­
tion. Unless we are careful we may find our­
selves under the ban. 

The Secretary l'or Health and Home 
Affairs: There is a clause that provides 
that between certain hours when a noise is 
found to bo disturbing a sleeper it must be 
Put down. 

Mr. ~IAHER: In that case a political 
eandit1atc must make his speech before the 
hour prescribed. I am certain ihat my 
powerful voice woulcl disturb a sleeper, 
especially when I try to paint a picture not 
favonrnble to the Government's legislation 
and the conditions imposed by the present 
Government. 

Tlte Secretary for Healtl1 and Home 
Affairs: The people will not mind that. 

iiir. }IAHER: The Biil appears to me to 
cater for rPcent developments and to make 
conditions more desirable. 

~Ir. POWER (Baroona) (12.9 p.m.): This 
Bill w1ll sene a very goo<l purpose so far as 
the State is concerned. I am particularly 
interec;ted in tbe section of the measure that 
deals 1rith noises. T'Jw Minister has pointed 
out that the local authorities haYe certain 
powers under which they can take action, and 
for the benefit of the Committer, I read an 
ordinance of the Brisbane City Council to show 
that tbat is an alJSolutc farce. That local. 
authority has no power to take action unless 
a complaint is macle by certain persons. Sec­
tion 6 of the Chclinances of the J:hisbmw City 
Council provides-

'' The council n1ay institute procc ?cling~ 
for a breach of this Part which constitutes 
a. public nuisance, upon recpivinf!· a written 
recommendation from its medical oilicer of 
health, or ;nitten complaints of such alleged 
breach from ten peTsons who rcsic1e in or 
occ·upy or are employed in different build­
ings near to the source of such alleged 
nuisance. For the purpose of this pro­
vision a building divicled into flats is one 
builUing.'' 

For a consi<lerablc time complaint:; have 
bcrn received of the noise of loud speakers in 
certain shops that have gramophones play­
ing from time to time. 

On more than one occasion council inspectors 
have asked the owners to tone down these 
noises 1after complaints had been received. In 
some instances th-e requests have been com­
pliccl with, but in others thev have not. The 
position has been difficult for the council in 
that, although some persons are prepared to 
complain to the council about these noises, 
they are not prepared to take part in any 
pTosecntion. 'l'hisl proYision will give the 
council a better opportunity of eliminating 
some of these nuisances, and I am sure that 
from this point of view alone the Bill will 
be the means of giYing a great deal of satis­
faction to the people of Brisbane. 

Then, too, in many a butcher's shop in town 
>H' see a man stanc1ing in the centre of the 
window talking into a m'icrophone all the 
while. 'l'hc1·c is no outlet from the window 
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for the impnre air that he exhales, and this 
must contaminate to some extent the food the 
]lf'CJ1le of Brisbane are expected to consume. 
If these instruments are prohibited only for 
that rrason a certain amount of good will 
be done. 

I am pleased, too, that it is provided that 
~t policeman must first give warning before 
taking action. After having given the warn­
ing, if no attempt is made to comply with his 
request. the policeman must apply for a war­
rant and take whatever action is necessary. 
I feel sure that the people of Brisbane in 
general will agree that this provision is in 
their interests. 

'l'hcTe are certain persons in Brisbane who 
have depraved min<ls and >Yho encleavour to 
sell indecent literature. Such offences are 
1lifficu 1t to c1etect anrl the offenders extremely 
hard to catch. This Bill enables the necessary 
action to be taken in connection with these 
offences, and I welconl'e it for that reason, 
too. 

}Ir. ~Ol{RIS (Kelvin Grove) (12.12 
11.m.): I do not desire to criticise the Bill 
unduly, although I think that the proposed 
amendments are belated. They could have 
been introduced many years ago by this 
Go•:ernment, anrl, in fact, by the present 
Minister. However, we cannot cavil at their 
·being introduced now, because they are of 
great ya]uc to the community. 

I believe that we should. have a clear defini­
tion of obscene literature. The only thing that 
perturbs me is who is going to say what is or 
is not obscene literature. It is all right after 
the police have taken action, because then the 
nmgistrate decides the question, but who is 
going to tell the policeman that it is obscene~ 
Is it proposed to leave that to his discretion~ 

The Secretary for Health and Home 
Afrairs: The police can take action upon 
n complaint of any kind. 

Jir. ~I ORRIS: There will be no expert 
to make this decision~ 

'rhe Secretary f01· Health and Home 
Affairs: No. Any person aggrieved can 
make a complaint to the police of any breach 
of the law at all. 

}'fr. }'!,ORRIS: I think that the point 
should he investigate(], because if there is no 
Pxp<.'Yt to give a decision a good deal of time 
will he wnsted nt court. It is probable that 
someone >rill get the idea that something is 
obscene literature, \and when the case comes 
before the magistrate it m·ay be thrown out. 

Tl!e Rrnetary for Health and Home 
}d'fairs: The same thing applies to an 
0xpert. The magistrate might not agree with 
his rlecision. 

J'I:r. JIORRIS: 
better. It is far 
man diagnose an 
quack. 

But still it would be 
better to have a medical 
illness than an unskilled 

Tll!rl Sl'cretary for Health and Home 
Affairs: Our experience of censorship has 
not been a happy one, and we do not want 
to rcpe-:tt it. 

)Ir. WWRRIS: The Bill deals, too, witn 
unlawful printccl matter. I think that th·ere 
would have been a great deal less exposure 
at the recent election--

The TElUPORARY CHAIRl\LtN: Order! 
'rhe hon. member will not be in order in 
S!Jeaking along those lines. 

)fr. lUORR1S: As far as I am concerned, 
I should have liked to ha.-e seen this pro­
vision in operation prior to the last election. 
Then there would have been no occasion for 
an:v grumbling. 

I hope that the provision giving the police 
power to seize machines will be carried out 
to the lctteT. I do not know whether the 
:\Iinistcr brought this Bill dmvn under pres­
snrc 1or not, but I admire him for includincr 
it in this Bill, because> I kn,ow that he i~ 
going to be subjected to a great deal of abuse 
for having done so. 

I have been tackled on the subject and 
asked how I stand on it, and I have definitely 
saill that I approve of the measure. At a club 
that I have patronised I have seen nw:1 spenrl­
ing 3s. or 4s., and even £3 or £4. in an 
endca>·our to win money, but usually they 
come away with a little more wisdom than 
cash. 

JUr. JUaher: Poorer and sadder! 

lllr. 1UORRIS: That is so. The Minister 
said that if they continued much longer, they 
·would cause many of those people to be incar­
cerated in a mental institution. 'l'hey should 
be, if they are not. 

I should certainly like to see some of the 
noise about the citv eliminated. I am won­
rlcring how some of these evangelists that go 
round with loud speakers on cars will fare. 

}fr. Pow£r: What are they? 

3Ir. )!ORRIS: Judge Rutherford's fol­
lowers, for example, have been going round 
with a car >Yith a loud speaker on it, and they 
speak from inside the car. 

'l'he Secretary for Health and Home 
J.ffairs: I thought that was confined to 
eommerc·ial work. I have seen cars going 
round the country towns advertising goods 
and shows nml other things. 

::!Ir. ThWHRIS: This does actually happen. 

'!'he Secretary for Healt11 and Home 
Affairs: It does not matter who breaks 
the law. 

::\Ir. MORRIS: Men who work in the city 
for any length of time often wonder why they 
suffer from headaches. It can be easily 
understood whcn we realise the number of 
microphones used in shops. It is intensive 
competition under the economic situation that 
forces them to blare out from their loud 
speakers that their meat is cheaper than the 
other man's next door. Legislation along th2 
right lines in this matter has my wholehearted 
support. 

I hope we have heard the last about fruit 
machines. I clo not like to tell anybody about 
>vho is using fruit ma.chines at the present 
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time, hut there is a residential in a street 
ldtieh was recently changed into a terrace 
where I know perfectly well are fruit 
Jnachinto, mu1 I trust they will come under 
the ban the same as others. 

3Ir. YK\TES (East Toowoomba) (12.18 
p.m.): J must admit that I do not know what 
a fruit machine is. (Laughter.) The ignor­
:mee may be accidental. I am a man of the 
IYorld and knock about hotels and all over 
the place. 

The Secretary for Healtlt and Home 
. \ffairs: It is a machine you put a coin in 
to get a bag of bananas out. 

3Ir. YEATES: I am going to find out. 
helieH' that this--(Interruption). 

Jl!r. ,lesson interjected. 

)fr. YEA'l'J<;S: I am sorry I interrupted 
the hon. member for Kennedy (Laughter.) 
r lPlieve that this Bill, following the last one, .,,.ill do some good. It is early yet to say, but 
>Ylt(•u 1Ye sec the Bill we shall know better. 
. \ceording to hon. members who know about 
1 he fruit machines, it seems to me it must 
llf• a good thing to get rid of them. I should 
like to know what I am talking about, so I 
'hall go and look for one to-day after the 
!louse ad,journs. 

Jir. Uiordan: I will go with you. 
(Laughter.) 

Jir. YK\'I'ES: The loud speakers are a 
JmisanCl' nt times. I happened to be a mem­
J,er of the city council at 'l'oowoomba, aud 
\\'C use<l to talk about noises. I brought the 
subject up time and again and we just talked 
it out. :\obody seemed to be game to do 
:mything. Whether the council has the power 
m· not is hard to sa}. I have discussed the 
matter with the 'l'oo\Yoomba city clerk, and 
he !1as looked into it, and although there 
a:lpears to be po\1·er to clo this, and power to 
do that, ~here is generally a "but" here and 
a <1ash there, and nothing is clone. (Laugh­
! cr.) 1 hope the l\Iinister will confer enough 
power on the police to deal 1vith this matter 
11'ithout being influenced by the personal 
interest of ;my member of a local authority. 
The> person who owned the machine creating 
the uoise might be a customer of an alderman 
or vice Yersa. 

Tlw Secretary for Health :uHl Home 
Affairs: Don't say that! 

::ur. YEA'I'ES: It is perfectly true. 
I 'erhaps the aldermen are thinking about the 
Lallot-box next ::\fnrch and so decide, ''I'Ve 
lta<l better lea Ye it alone.'' It should be the 
duty of the police to deal with these matters, 
au<1 I shoul<1 like them to deRl with them 
t'':erywhere-a t \Vinrlomh, Charleville, Bris­
bane·-treat e1·eryone alike. 

X oil', about motor cycles! I have men-
tionerl this matter on three previous occasions. 
1 haYe raised it at the Toowoomba Citv 
Council, but apparently nothing can be don~. 
The Toowoomba police do not appear to be 
:' ble to do anything. 

The Treasurer: You do not seem to 
haYe much influence. 

~Ir. YEATES: Perhaps not, but the fault 
lies \vith the deficiency in the law. The 
inspector of police at Toowoomba is one of 
the best, but he does not seem to have enough 
power. I hope that the Minister will give 
him enough in this Bill. 'rhere always appear 
to be some young fellows, from 17 to 23 years 
of age, whose one aim in life is to ride a 
motor c·ycle. Later on, they become sick of 
it and give it up, but there is always a fresh 
crop. They ride about without any silencers, 
making a shocking noise. It should not be 
allowed . 

lUr. Massey: The police have power to 
<lea! with noisy motor cycles. 

lUr. YEA'l'ES: Then I should like the 
'Minister to see that the law is enfm·ccd. I 
am not sure whether they have the power. 

~Ir. ~Ialler: Deal with bicycles without 
lights while you are on the job. 

Jllr. YEATES: Hon. members appear to 
be indulging in a conYersation, and T find it 
difficult to make myself heard . 

The TEThiPORARY CHAIRJliAN: Order! 
Not only is it difficult for the hon. member 
to make himself heard in the Chamber, but it 
is extremely difficult for '' Hansard'' to 
report his speech correctly while this cross­
firing is goiug on. I appeal to hon. members 
to allow the hon. member for East Too­
woomba to make his speech without interrup­
tion, and to give '' Hansard'' a reasonable 
opportunity of reporting it correctly. 

IIono~able Members: Hear, hear! 

::IIr. YEATES: Mr. Gledson--

~fr. Mal!er: Motor cycles. (Laughter.) 

)Ir. YEATES: I have dealt with motor 
eYc1es. I now want to offer some comment 
i;1 connection with the failme of some truck 
drivers to affix width lights-I belieye that is 
the correct term-to their vehicles. I have 
been in touch with the Main Roads Commis­
sion on this matter, and I am not quite sure 
whether it comes under the jurisdiction of 
the ::\iiuister for Transpmt or some other 
:Vlinister. HoweYer, if it is a transport pro­
blem then I hope the Government will insist 
that width lights be affixed to every vehicle 
Ci feet 9 inches or more in widtl1. 

I endorse all that the Minister has said 
nbout ul>sceue literahne, bnt I am also think­
ing over the remarks of the hon. member for 
Kelvin GroYe. \Vhere arc we going to draw 
the line? I lmo>v that it is a difficult matter, 
but I also know that the ~[inistcr will do his 
best a bout it. 

)fr. ,Jesson: Are you concerned about the 
Toowoomba ''Chronicle''~ 

:'!Ir. ¥:!LiTES: It is the best penny daily 
in Australia. I shall deal fmther with the 
subject on the second reading of the Bill. 

.:\lotion (::\Ir. Hanlon) agreed to. 

Resolution reported. 

FIRST READING. 

Bill presented anrl, on motion of ::\Ir. 
1-Ianlon, veacl a first time. 
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NURSES AND :MASSEURS REGISTRA­
TION ACTS Al\fEl'\DMEN'r BILL. 

INI'l'IATION IN COMMITTEE. 

(:Mr. Gledson, Ipswich, one of the panel of 
Temporary Chairmen, in the chair.) 

The SJWRETARY FOR HEALTH AND 
HOII'IE A~Fl<'AIRS (Hon. E. M. Hanlon, 
Ithaca) (12.27 p.m.) : I move-

''That it is desirable that a Bill be intro­
duced to amend The Nurses and Massuers 
Registration Acts, 1928 to 1933, in a certain 
particular. ' ' 

'rhis amendment has been introduced at ths 
request of the Australian Trained Nurses' 
Association. It merely protects the rights of 
nurses to wear what is generally known as 
the nnrse 's cap. It prevents an unqualified 
pNson from wearing that head-dress now 
worn by the nursing profession-the cap and 
the veil hanging down. 

li'Ir. Power: Will it prevent any person 
from holding herself out as a nurse if she is 
not qnalified '§ 

Tlle SECRETARY J<'OR HEALTH AND 
HOME A:I<'I<'AIRS: No. The law does that 
already. 'fhe practice has grown up in recent 
:·ears in all sorts of shops, professional rooms, 
including rloctors' and dentists' rooms, and 
institutions where assistance is given to the 
people to rlress their female assistants in 
nurse's uniform and cap, thus creating the 
impression among persons visiting those 
rooms or shops that a qualified nurse is in 
attendance. This Bill will provide that the 
cap ancl veil ordinarily worn by a nurse shaH 
not be worn by anyone but a registered nurse. 
The exception is that this Bill will in no 
way interfere with the rights of members of 
religions orders. -

::.\lotion agreed to. 

Resolution reported. 

FIRST READING. 

Bill presented and, on motion of Jl.fr. 
Hanlon, read a first time. 

DAIEY PRODUCE ACTS' AMEND:'.IEN'l' 
BILL. 

CmiMITTEE. 

(Mr. Gledson, Ipswich, one of the panel of 
Temporary Chairmen, in the chair.) 

Clauses 1 to :1, both inclusive, as read, 
agreed to. 

Clause 4-Amendment of section 6; Regis· 
tration of Prcmises-

Mr. l)fAHER (West Moreton) (12.32 
p.m.) : This cl a use relates to the registration 
of promises. A section of the principal Act 
is being repc:1led and provisions are being 
inserted, including a provision that a fine not 
exceeding £50 may be imposed on any person 
who contwvenes or fails to comply with any 
provi.cion of the section. That seems to be 
'an extraordinarily heavy fine to inflict on 

anybouy who eontravenf:s the prescribe•! eon-· 
ditions in connection \Yith the registration of 
premises. A list of the conditions is set out 
in the amendin,2; clause, nnd I do not think 
there is anything in them of such an impor­
trmt nature that a breach \YanantF a fine of 
£fi0. 'rherefore, I moYe the following 
amendment:-

''On page 3, line 50, omit the wonl­
'fifty' 

aml insert in lien thereof the word­

' t\Yenty '. '' 

A maximum fine of £20 would be more reason­
able. 

I have carefully looked through the possible 
contraventions of this class, both in respect of 
the principal Act and also the amending 
provisions, and I cmmot see anything there 
that ~would warrant the imposition of a fine 
of £50. I think a maximum of £20 would 
meet all requirements. There is nothing to 
be gained by fines of excessive severity. 
It is possible that a police magistrate who 
may be dealing with one of these breaches 
of the Act may be inexperienced in matter~ 
connected with dairying and the manufacture 
of butter. In coming to a decision he would 
be guided by the amount that Parli:tment had 
prescribed as the maximum penalty. If ~we 
insist on a penalty of £50 a magistrate deal­
ing \vith an offender against the Act W011ld 
incline to the imposition of a heavier fine 
than woulJl be imposed if Parliament fixed the 
maximum at £20. Therefore, in the amend­
ment to section 6 of the principal Act and 
in clause 4 of this Bill a maximum penalty 
of £20 wonl<l be ample, and I therefOTe have 
very much pleasure in moYing the amend­
ment. 

lt[r. ItiOORE (Aubigny) (12.37 p.m.): 
Many other Acts of Parliament in Queens­
land. provide that information regarding 
registration and all that sort of thing shalT 
be given to the GoYcrnment, but the penalties 
imposed for infringements arc in every case 
very much smaller than those that may be 
imposed on the dairy farmer uniler the pro­
Yisions of the principal Act and this Bill. 

'l'he Bill before the Committee imposes 
extraordina.ry pPnalties on dairy farmers. I 
reallv do not unr1erstand the motive of the 
JI.Iini.~ter in providing for those penalties. One 
would imagine the :werage dairv farmers or 
butter factory proprietors were criminals who 
were out to take do\m the people of Q.ueens­
lanrl, or to rob them in some war or other. 
The most insensate prnalties are imposed for 
minor offences, whirh in other industries 
would be looked upon as minor offenc.'s. 

I do not know wlwther the l\Iinister realises 
it, but in the dairying- inrlustry to·day there 
is a feeling of terrorism. People approach 
me with their complnints, but sav, ''For 
God's sake don't use mv name. If I get a 
Minister or inspeetor nil here I am done.'' 
Nobody \\'ants that smt of thing in the dairy­
ing industrv. There should be co-opcmtion 
between the department, the inspectors, and 
the dairy farmers. The dniry farmer is sup­
posed to know every Act of Parliament and 
regulation, and if he infringes the la\Y he 
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;,, liable to a penalty that is out c·f all pro­
l'ortiou to the offence committed. 

The J\Iinistn knows perfectly well that I 
>tm against the voluminous regr{Iations he hao 
issued in an endeavour to compel the farmer 
to llO just what he or his inspectors think 
Filoulil be <lone. The farmer should be allowed 
to carry on his own business very much in 
his own way. If he infringes the Jaw in anv 
particulm·, such as by committino- a breach 
of health regulations, or does a \Y~ong to the 
co~rm;nnit:-·," I:c shou~d pa~ the penalty, ~JUt 
tlns Hlea or mt.crfermg \Vlth and reo-ulatmo­
cveryboclv 's business bv Act of Pa~liament 
and re_g'lilation is enti1:ely wrong. Through 
the Dan-y Procluce Act and the large book of 
regulations. rc!ating to the dairying industry 
nms the pnnnple of the endeavour to manage> 
the business of somebody else. -

.To me it is extraordinary how the point of 
new of ,, man alters as his position in life 
a.ltc'TS. As an individual he wants to carry 
on his priYate lmsincss in his own way, and 
to he left alone as much as possible but as 
soon as he acquires a, position of a{lthority, 
ns ~>~hen he becomes a Minister of the Crown 
his attitude alters. vVhen he becomes a fac: 
1ory director apparently his endeavour is to 
sec· to it that he ha'; as little competition as 
r•o,sible. 

The industr:v cannot expect to prosper if 
the individual is to be hampered by recrula­
tions aml interference by inspectors. It is 
c>Ycr so much casi('r to managr> someone else's 
hnsincss than it is to look after one's own. 
vVe cannot hope to make men successful by 
regulation and continual interference. The 
success that has been achieved bv those 
Pngaged in dairy farming has not been 
l>rought a bout in that way. It has been the 
result of a realisation of the benefits of 
lt0rd tr>sting, of good bulls and good fodder. 
To expec-t the dairv farmer to know all 
th0se lwrassing regl{lations and to be able 
to keep '"ithin the law is to expect too much. 

Only the other clay I received a letter from 
the locnl pr:od:rcers' association and the pro­
gress assocra bon of a very big district in 
my electorate asking me to tell them whether 
the daiTying regulations that were introduced 
the year before last >Ye re in force. The 
([airy far:11ers in_ that district ~were being 
harasse(l Dy 311 mspcctor and they under­
htood that these Tcgulations were not to be 
enforced unduly. I told them that they were 
t'tlforceahle as soon as the Act had received 
the Royal Assent, as soon as it was gazettecl 
]Jut _tl~e wn{' in which the regulations wer~ 
aclmuustereu. all depended upon the instruc­
tions given to the inspector or the reasonablP­
JH'SS of the inspector. 

L"ncler the p1ovisions of this Bill a man 
might infringe the regulations quite inno­
cently and yet be sllbjected to verv drastic 
pena_lties.. I do :1~t say that tlu) penalty 
]ll'OYlc1e(1 1s the mmmmm. I admit that the 
;~ill says '',not more than fifty pounds,'' or 

not moTe ,!tan one hundred pounds,'' as the 
case _may be, bt:t let us take the penalty 
that 1s provH1ec1 m the Act itself. It says-

'~ vVhen any . person ceases to use any 
registered prennses as a dairy produce pre-

mises he shall so notify in writing to the 
Under Secretary in the manner prescribed, 
and thereupon the registTation of such 
premises shall be transferred or cancelled. 
If such peTson fails to so notify he shall 
be liable to a penalty not exceeding one 
pound.'' 

The Act recognises that some of these offences 
:ue more or less trivial. This Bill provides-

'' Any person who contravenes or fails to 
comply with any proYision of this section 
shall be guilty of an offence and liable 
to a penalty of not more than :fifty 
pounds. '' 

Is it reasonable that a penalty of £50 should 
be imposed upon people \Yho are carrying 
on a primary industry under very difficult 
conditions? 

No doubt the magistrate \Yill be guided 
by the Act. If he sees that the penalty to 
be imposed is to be not more than £1 he 
will treat the offence as a minor matter but 
when he sees that it is to be not more' than 
£50, or not more than £100, as the case may 
be, then he thinks, ' 'This is regarded as a 
serious offence, and consequently I am 
expected to inflict a fine that is in conformity 
with the provisions of the Act.'' 

It seems to me that we have gone to 
extremes throughout this Bill and have singled 
?ut _one section of the community, wl1ereas 
m cn-cumstances that would create far more 
d_anger other Acts dealing with other sec­
bans of the community provide for much 
smaller fines than these. In the present 
Dairy Produce Acts in one or two cases a 
fine of £50 or £100 is specified, and in every 
unspecified instance the limit is £30. In 
almost every instanc8 in this Bill excessive 
penalties ar:e proviclel;. Certainly, they are 
maximum penalties, hut I take it that whell 
set out that a penalty shall be not more than 
£100, you more or less give an instruction 
to the police magistrate or justice. 

Tile Premier: The justice would he 
g'llided by the nature of the offence. Some 
offences are venial and some mortal, you 
know. 

JUr. JIOORE: I suppose the hon. gentle­
man knows what is in the Act~ 

The Premier: I am listening to your 
argument. You are moving for £20 insteall 
of £50. 

. l\'[r, ::\lOO RE: When a maximum penalty 
1s set OLtt the magistrate or justice will take 
that as a gnicle. If a Bill provided for a 
penalty not exceeding £1, he would look npon 
the offem·e us a minor one and :fix his fine 
according~y, but if he saw that the penalty 
was ''not more than £50,'' he would think 
that the oftence must be regarded by the 
departnl'ent as a major one aml consequently 
would assess the fine in proportion. 

Tt seems to me that when we a l"e dealing 
with an area as large as Queensland and a 
large number of persons carrying on an indus­
try umler difficult conditions, to Pxpect them 
to know every word of an Act ancl every 
regulation nncl to plnce excessive penaltioo on 
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them for any infringement is wholly unprae­
tical. 

No one will c1eny the enthusiasm of the 
Minister, but his enthusiasm may run away 
with him. No matter how effic,icnt his work 
may be or how goocl his intention, it still must 
be recognised that the Crown runs no risk and 
suffers no loss and incmwenience. It is the 
people in the industries concerned who suffer 
from the penalties, and I think that for that 
reason the Minister wonlcl be well advised 
to review the maxim'um penalties and place 
them on a reasonable basis, recognising on 
the one hand the difficultv that constantly 
confronts the men in the • i11<lustry, an cl on 
the other the venial nature of the offence. 
The8e penalties put the dairy fnrmer in the 
position of a criminal instead of a person 
carrying on an industry in the face of 
climatic and many other difficulties. 

In this Bill it is made to appear that the 
dairy fanner is deliberately going to do some­
thing to injure not only himself but his 
fellow "-01·kers as well. The principle is 
entirely wrong. We shonlu not endeavour to 
create that impression in a Bill that is inh·o­
dnced supposedly for the betterment of the 
dairying industry. 

~Ir. YEATES (East Toowoomba) (12.51 
p.m.) : I suppOTt the amendment am1 warmly 
en<lorse all that the hon. member for Aubigny 
has said. I know that magistrates are guiilerl 
in their decisions bv the maximum fine that 
is prescriber!. I heanl a mag:'3h·ate, who is 
no>v in Brisbane, but at one time >Yas in Too­
woomba, say, '' E.-iclently the Legislature 
regards this offence ns a serious one because 
it -has fixer! a mixiC'Im penalty of so much.'' 

Dairymen have bad times and they have 
good times, but more often had times. I 
have seen them working on their places early 
at morninp; aml late at night, often with 
bmps in the ynrd. I have helped them, I 
have seen thl'se things, anc1 I know what tlwy 
haYe to rlo. The Minister is an intelligent 
man, as I have sairl before. He takes a keen 
interest in his worlr, and I am snrpTisod that 
he shoulcl allmY the P:uliamcntaTy Drafts­
man to put in these maximum fines. I do not 
say that it is the draftsman 's fault. Many 
amendments have been foTeshadowed and as 
time is getting on-and it costs mm1ey-I 
suggest that the Leader of the Opposition 
join the ·l\Iinister at the table of the Chamber, 
anu that each go half way to meet the other. 
Then we shall get on nicely. 

The SECRET Uf¥ }'OR AGRICULTURE 
ANn S'fOCK (Hon. F. W. Bulcock, Barcoo) 
(12.53 p.m.): I am afrairl that the hon mem­
ber for Aubigny, the Leader of the Opposi­
tion, and peThaps the hon member for East 
Toowoomba have not read the clauses in 
relation to penalties, and certainly have not 
assHscd the magnitude of the offence that 
it is sought to guard against. 

One >Yonld glean the impression from hon. 
mern!Jers opposite that the Bill was aimed at 
the dniry farmers. What does it deal with'! 
!Jops it ~1ot de3l with daiTy premises9 What 
arc rlairy premises~ I believe that the 
[lUnishment should :fit the crime, and it is 

possible that this class of offence may become 
vcTy grave indeed. Do hon, members opposite 
Tealise that butter is pTobably more sus­
cep.tihlc t? cont~mination than any other 
nr.tlcle of foou, w1th perhaps the exception of 
1mlk ~ The prevention of the contamination 
of milk is very closely associated with the 
proper use of dairy premises, and the 
im]noper use of dairy premises can make a 
vny material contribution to the contamina­
tion of an essential article of food. I hear 
hon. .membeTs opposite talking about an 
cxcluswe market for butter in opposition to 
margarine, but when the necessary steps are 
contemplated to ensure the public that they 
shall be adequately protected anrl that their 
health shall be presenecl, and that they shall 
not be compelled to buy a substance that 
might have a very adverse effect on their 
health, then hon. members opposite lose sight 
of the relationship of proper treatment and 
storage to public health. 'l'hey say that a 
person should be permitted to commit a 
hreach affecting public health and get away 
,,-ith it with a :fine of £20. As a matter of 
fad, £50 i•, a very insignifi·cant sum. It is an 
inconsiderable sum considered in relation to 
the hann one man might do by infringing tlw 
requiTcments of this section. I do not pro­
pose to accept the amendment. 

)fr. llfOORE (Aubigny) (12.55 p.m.): I 
rlesire to call the Minister's attention to the 
definition of '' daiTy produce premises'' as 
set ont in the Act. It is-

'' A cold store, dniry, depot, factory, milk 
shop, and any plnce wheTe dairy ]Hoduce 
is deposited, treated, dealt with, or 
sold''; 

That is a very >Yide definition. 

The Secretary for Agriculture and Stock: 
You know >rhat this is aimed at as well as I 
do. 

lUr: JUOO.RE: This Chamber has to put 
~p ~v1th the statement, '' Y on know what this 
Js mme;l at as well. as I do,'' notwithstanding 
~hat .tlus clause ''?]] apply to any dairy. 1t 
IS eVIdent that th1s mi1endmcnt is aimecl at a 
paTticular individual or factory but in it& 
overation it will cover all. 'l'hat is the posi­
ti?n. We must recognise that this clause 
w1ll not apply to the particular individual or 
dairy factory which the Minister has in mind. 
~t applies to the whole of Queensland, whicl; 
1s a very different thing. 

The ~finis tor knmYs perfectly well that he 
cannot administer this meac,m·e all over the 
State; th:1t he must delegate his powers to all 
sorts ~f .. oflicials. He must acrept the 
responmlnhty for the acts of tho,,e officials 
to whom he delegates those po>vers. Some of 
ther;1 may be competent; some of them may 
be mcompctent; some of them may look at 
matters from an entirely rlifferent viewpoint 
to oth~rs. When the :!\Iinister has a principle 
opera.tn;g for the whole of Queensland, with 
a dra.sbc penalty attached, he says when it is 
questioned, ''You know what this is aimed at 
~s well as I do.'' That is not the point. It 
1s not sta~ed w~ether, when the object of 
the, clause 1s aclue-:ed, and the person aimed 
at IS corrected, th1s clause will be repealed 
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or not. It will be on the statute-book and 
will apply all over Queenslrmd. The principle 
is wrong. vVe should not illtrmluce an Act of 
Parlinment delegating very wide powers to 
officials over the length and breadth of 
Queensland in order that the Minister shall 
have the opportunity of having a drastic 
penalty imposed on some individual. 

This drastic penalty appears not only in 
this clause, but all through the Bill, and will 
apply to persons carrying on an entirely legi­
timate business and doing no harm to the 
industry or public health. They will be pena­
lised and suffer because the ::\finister has 
introduced this clause in OTdor to gain his 
ends against some particular individual or 
factory. That is not right in view of the 
definitions in the original Act. If a penalty 
is to be aimed at a r:uticular person or fac­
tOl'y, then the Minister should narrow his 
interpretation clause ancl not lea;-e it so wide 
that every one engngecl in the dairy business, 
who perhaps has not had an opportunity of 
studying this Bill \Yill be liable to a £50 fine, 
when it is not intendeu to apply to him'. 

I\Ir. lUACIWNALD (Stanley) (2 p.m.): 
Prior to hearing the debate on this clause this 
morning I thought th~t the figure of £50 in 
the penalty clause must have been due to a 
r.Jerical error. I haye always believed that 
the Secretary for Agricultme and Stock had 
a Yery intimate knowledge of this inilustTy 
and also of the financial status of those 
engaged in it. AppaTently that belief was 
not well founded. 

As a man who has been actively engnged 
in daiTying for many years I know only too 
well of the tragedy of the past few years_. R 

period during which many harcl-workms; 
farmers were brought to the veTge of ruin 
throuah no fault of their own. T clo not think 
there bis :my member of the producing r:om­
munitv who hns more taxation to be3r than 
the p.rimary pToducer, especially the. dairy­
man. For tll(\ last fe<Y YP1rs the dauyman 
has experienced a market of Yery low prices, 
he Jws hncl to contend with droughts and 
floods, and in my O\Vn area there are many 
men who for many years will have to hand 
ove,- the best part of their cream cheque to 
liquidate their indebtedness for drought­
relief foclcler. Not only that .. but whether 
they macle a profit, or whether be"ause of _fall­
ing maTkets or adverse sensons they fa1l to 
r1o so, they have to meet the hospitals tax 
and the unemployment relief tax-and th~y 
do not know vet how much longer they w1ll 
ha;-e to pay the latter. They have had to pay 
enormous prices for focHer in clrought times, 
an cl some farme1·s had to let their stock die 
hecause they could not afford to buy feer1 for 
them, and others ha cl to seek rntion relief; 
and before this wns granted to them they hacl 
to sign a fOTm to the effect that as times 
improved they would liquidate their indebted­
ness. Why shonlcl they be singled out for 
this tTeatment ~ The unemployed relief worker 
receives Christmas cheer, but the destitute 
farmer has to commit himself to a repay· 
ment of the money advanced to him by way 
of ration relief. 

11Ir. Dnggan: The farmer has more pro­
petty than the relief worker. 

!Ur. lUACIWNALll: That is why th<l 
Government tax him. 

Thir. Dnggan: You were referring to the 
unemployed relief worker getting Christmas 
cheer. 

The TEi'\IPORARY CHAIRlUAN: Order! 
'l'he hon. member must connect his remarks 
with the amendment. 

lUr. ~IACDONALD: I submit that what I 
am saying is very peTtincnt to the amend­
ment. I wish to point out that it would be 
absolutely impossfblc, on account of their 
financial position, for these farmers to meet 
a penalty of this natnrP. What would the 
average monthlv cheque of the average dairy 
fanner amount" to 'I He h":s just experienced 
a severe winter. a.ncl now a Bill is intro'1uced 
that includes his dairy honse in the clause 
requiring registration of dairy premise.s. If I 
demolished mv unirv house or 1t was 
demolished by 'an act· of God, and I built a 
new one ancl it was not immediately regis­
tered nn officious official could come along 
ancl, perhaps because of some grievance he 
ha.cl aP"ainst me he roulcl prosecute me and I 
should be liabl~ to pay a penalty of £50. 

The Secret:n·y !or Agriculture and Stock: 
No. 

ltir. lUACDO:'iALn: That is so according 
to the wording of the Bill. 

The Secretary ror Agriculture and Stock: 
No. 

JUr JL\COONALD: In those circum­
stances 1 should be liable to a fine up to £50. 

'!']le Secretary for Agriculture and Stock: 
No. 

:iU~·. IYU.CHON"HJD: The main object of 
a penal rlanse is that it shall act as a deter­
rent; it should not be used for the purpose of 
ma.king capital out of a man or ruining a 
man. 'l'he object is to prevent him from com­
mittin,g; the offence. There are many fellows 
in my eommunity >Yho may inadvertently 
infringe this clause, and then what would 
happPn: They would be brought before a 
magistrate' >Yho, not feeling very well that 
morning, might inflict the maximum penalty. 
I make an emphatic protest against the 
imposition of such a heavy penalty. 

'rhe RECRET"U~Y FOR AGRICULTURI~ 
AND STOCii: (Hon. F. W. Bulcock, Barcoo) 
(2.5 p.m.): It becomes m'ore and more obvi­
ous thnt hon. members have not given any 
consideration to the clause under discussion. 

)fr. "i'Valker: We know a.bout the fines 
pnrt of it. 

The SECRETARY FOR AGRICULTURE 
AND STO(;K: They do know about the 
fines part of it, but I am afraid certain hon. 
members opposite fail to perceive the under­
lying pTinciple. 

Let us see what the clause provides. lJ, 
the first place it provides that all dairy 
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produce premises shall be registered, and the 
new snbclansc provides-

'' Every owner of dairy produce premises 
slta:l register and at all times keep 
registered under this Act in his own name 
hi~ dairy produce premises.'' 

Por what purposes do we require registration~ 
Registration is as old as the Dairy Produce 
Act itself, and this dates back over very 
many years. No challenge has ever been made 
to registration. Everybody is aware that 
registration is imposed to impro,~o the pro~ 
~uction of . dairy produce. · It is highly 
Important masmuch as manv factors of 
cleanliness, hygiene and dieta{·y significance 
enter into it. 'l'herefore, we say as in all our 
prc...-ious Acts that dairy produce premises 
shall be registered. 

'l'hen we say they shall not be used until 
they are registered. Of course re·'·istration is 
imposed in order that an inspection may be 
made so that it can be seen that the producer 
confOl'ms to reasonablv desirable established 
practices in the industry. If the factorv or 
the premises arc not registered then is there 
not a ...-cry grave possibility that such practices 
will be adopted as will contaminate the food~ 
stuffs prepared there, and be prejudicial to 
public health~ 

Unregistered premises are not controlled, 
and e\~erybody knows the need for controlling 
the production of dairy produce. 

We then prohibit the manufacture of pro~ 
cessing of dairy produce at a factory by any 
person not registered as the owner. Is it 
not very obvious that the principal safeguard 
that the public have in relation to the adop~ 
tion of desirable hygienic practices is closely 
regulated hy the registration of the premises 
concerncil '1 If there was no registration the 
public would have no guarantee that adequate 
policing was being performed. The very 
solvency of the dairying industry to~day 
depends on getting the greatest possible 
volmnc on the domestic market. The best 
customers that the industry has are the 
Austmlian customers. They are infinitely our 
best customers to-dav. and is it not obviouA 
that in order to expand this trade tlw con~ 
suming public, \vho are the industry's best 
and mo' t loyal customers, should have some 
assurance that reasonable sanitation and 
h;·gienc arc> practised in the mannfactme and 
produetion of dairy produce~ 

vVe prohibit, amongst other things, the use 
of a factory for the manufacture of process­
ing of dairy produce by any person unless 
such factory is registered at the time in his 
name as owner. Obviously, that is a neces­
sary precaution. 

\V c prohibit the registered owner of a 
factory from allowing any other person to use 
such factory for the manufacture or pro~ 
cessing of dairy produce. In other words, 
we do 1'tot allow a man to absolve himself from 
responsibility by allowing another person to 
USB his plant. 

Then \Ye prohibit the registered owner from 
parting with possession of the factory without 
the consent of the magistrate. Those arc the 

things that this clause does. Is there any~ 
thing wrong with all these things ? 

The >vhole thing revolves round a basic 
principle. What is to prevent a man from 
registering~ He registers to~day. There 
are obviously certain reasons why the regis~ 
tration of dairy factories and premises should 
be closely policed, Not registering a factory 
implies that all sorts of sinister practices are 
going on, not only behind the back of the 
department and the Department of Public 
Health, llut also behind the back of the 
industry's customers, who are entitled to 
sonw guarantee that . reasonable rules of 
sanitation and hygiene are observed. 

The hon. member for Aubigny endeavoured 
to draw a red herring across the trail by 
suggesting that there should be some gradua­
tion. I do not believe that onr magistrates 
are morons. I do not believe they are incap~ 
able of giving a decision on the facts of the 
case. I have every confidence in the integrity 
of the Queensland magistrates, and I think 
that outside of this Chambn every hon. 
member of this Assembly shares that view. 

Let us assume that a nt'agistratc is fining 
the owner of certain premises. If he is a 
producer-which is an entirely unlikely con· 
tingency-obvious~y, that fact would have 
a distinct bearing to the quantum of the 
fine, but if it is a factory that continues to 
process without registration, supervision, and 
control, then it is obvious that £50 is by no 
means too great a penalty to inflict upon that 
person or company, because it might possibly 
be a menace to public health. The magis­
b·ate would probably fine a dairyman £1. He 
might even convict and discharge him with­
out penalty. 

Tt is the big,g·er factor that has to be taken 
into consideration in this question. I cer­
binlv have enough faith in the integrity of 
our Jilagish·atcs to know that this section will 
be ar1ministerec1 properly. 

JUr. DANIEL (Keppel) (2.12 p.m.): The 
?\Iinister lws marle a great song about the 
ner'<l for certain penalties u!lflcr regulations 
to prewnt im ['raper practiCE''< in the dairyir:g 
inclustry. He noints out that the public 
shonlrl "tw s8.frgl;arde<l a.gainst impure fooils. 
\'' e do not dispute that, but let us talte the 
Ue,Jlth Act as an example. Under that Act 
the maximum penalty provided fo:· t~l8 
adulteration of foodstuffs is £20. In tlns B1ll 
the Minister proposes to impose a penalty 
of £50. 

'fl!e Secretary for Agriculture and Stock: 
Tl1cre is a verv material flifference between 
arlulteration o{ food and the contamination 
of food. 

lUr. :naniel: What rot! It is the same 
thing. 

For the· ?\Iinister to iw1icate what the 
m~gistrate will •1o in the matter of inflicting 
penalties is also a lot of evewash. 'rhe 
Minister is giving the magistl:ate power to 
in, pose fines up to £50. 

1'1ie Sec1·etary for Ag'r.iculture and Stock: 
Allrl I hope tlwt in some instances the magis­
tm.te will exercise that power. 
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1Ur. :OANIEL: Why inflict sucl1 a penalty 
upon the dairymen and not upon the other 
producers of foodstuffs? That is what I am 
protesting against. It is altogether wrong 
that one section of the community should be 
singled out and Yictimised by the imposition 
of a penalty that is two and a-half times 
greater than that imposed upon other sections 
of the com'munity for similar offences. Why 
should it be £50 when it was only £1 pre· 
viously~ 

ltlr. Walsl!: It was £30 under the regu­
lations. 

Jir. DANIEL: It was £1. The hon. 
member has not read the Act. This year 
it is proposed to make it £50. The Minister 
is not consistent. There is a fine of £20 for 
the man who adulterates food, and now it is 
proposed to impose a fine of £50 for the 
contamination or adulteration of foodstuffs 
under this Act. 

Tlte SECRETARY FOR AGRICULTURE 
AND STOCK (Hon. F. W. Bulcock, Barcoo) 
(2.14 p.m.): I cannot allow the statement 
mnde by the hon. member for Keppel to go 
unnoticed. I am amazed to discover that 
the hon. member does not appreciate the 
difference between the adulteration of food 
and the contamination of food. The adultera­
tion of food consists.. most frequently, in 
ndding com·modities of a lesser value and 
charging the public the rate for the genuine 
article. 

When we come to contamination we open 
up an altogether different phase of the 
matter. Contamination invariablv means 
microbiological contamination. The hon. mem­
ber surely knon·s-and if he does not, it is 
my duty to tell him-that milk and butter 
are the most dangerous vehicles for the dis­
semination of disease. Both milk and butter 
absorb anything with which they come in 
contact, as blotting paper absorbs ink The 
hon. member must not forget that a number 
of organisms known as the coli organisms, 
the filth organisms-of whieh the typhoid 
bacillus is one-find a very satisfactory habi­
tat in milk. Those organisms are distributed 
by filthy milk and filthy butter. 

Surely the hon. memlJer for Keppcl can 
see the material difference between adultera­
tion on the one hand and contamination on 
the other, >Yhich may be the contamination 
of organisms capable of producing scarlet 
foYer, typhoid, cholera, and some of the most 
sinister diseases that we know? I am sorry 
to have to give him some instruction in 
elementary biology, but I hope he will appre­
ciate the difference between the two things. 

Itfr. COLLINS (Cook) (2.16 p.m.): I am 
surprised to hear criticisms from hon. mem­
bers opposite of the fines proposed in this 
Bill. Again I feel sure, as the Minister points 
out, that they are not speaking >Yith a full 
knowledge of the requirements of the dairy­
men at the present time. As a party they 
claim they represent the dairymen, but they 
seem to overlook the fact that the dairy 
regulations of this State are bound up with 
those of two other States that are contribut· 

ing very largely to the >Yelfare of dairymen 
in Queensland. 

Unles·s we, as a Government, see that the 
butter we produce is of a. quality equal to that 
of the butter of the other States, is it reason­
able for ns to expect that those States will 
complacently allow inferior butter from 
Queensland to be sold at a first-class price 
under high protection W Such a proposition 
is altogether unreasonable. 

1'Iuch of the legislation goYerning the dairy 
industry has been passed at the request of the 
men concerned in the industry and their 
motive has been to get a better price. Unless 
we are jealous of the quality of our butter, 
is it not obvious that the protection that the 
industry enjoys must be lostg' Is it not very 
obvious that unless we have power to control 
persons who may refuse to comply with the 
regulations, and who may prefer to pay 
fines rather than comply with them--

llir. Brand: How many farmers do you 
know who would do that~ 

}lr9 COLLINS: It applies not only to 
farmers, but to manufacturers as well. We 
cannot allow them to destroy the whole of 
the organisation, and hon. members who are 
criticising the Bill are doing a grave injus­
tice to the people they are supposed to repre­
sent. 

liir. Macdonald: The farmers built up 
the organisation. 

Mr. COLLINS: It is interesting to notice 
that two hon. members on the other side 
of the Chamber who are very high up in the 
buttrr world and play an important part in 
the organisation of the industry in Queens­
land, are not standing up with their colleagues 
and condemning these fines. It is obvious 
that they know the position in the dairying 
industry, and I feel sure that other hon. 
members opposite also recognise that what 
this Government are doing is in the interests 
of the industry. 

I give my wholehearted support to the Bill. 
We !mow that the fine set out is a maximum 
and not a minimum. If justice means any­
thing, the right thing will be done. If the 
offence is a grave one the maximum fine will 
be imposed, and if it is a minor one the 
penalty will be made to suit it in each case 
with due consideration to the circumstances. 

These regulations have been framed for the 
protection of the dairy farmers >Yho I am 
certain, whole-heartedly approve of th~m. Is 
it not in the best interests of everybody that 
an adequate fine should be prescribed to pre­
vent an unscrupulous man from doing things 
that nwy do untold damage to such an impor· 
taut industry? I have much pleasure in sup­
porting the clause. 

~Ir. DART (Wynnum) (2.21 p.m.): I sup­
port the amendment. I am astounded to think 
that such a heavy maximum fine should be set 
out in a Bill introduced by a Minister in 
control of a department that should work in 
the closest haru'iony with the people engaged 
ili this industry. This Bill will tend to 



960 Dairy Produce Acts [ASSEMBLY.] Amendment Bill. 

antagonise them. The Minister knows per­
fectly well that dairy farmers are often 
called upon to work under arduous conditions, 
nnd he nlso knows that means are available 
to the department to test milk from any dairy 
farm. The farms are registered and samples 
may be taken at any time of the day or night 
for examination by his officers. 

This Bill is to get at somebody, perhaps, 
•\110 is not keeping up to the mark in the way 
that he should. The dairies are registered and 
the :Vrinister has power to deal with a dairy­
man who is not producing milk anrl butter 
of the proper quality. As to talk about con­
tamination and other matters relating to 
cleanliness-well, I know perfectly well that 
it is not the objcd of the Bill at al~. It is 
admitted that he wants to get at somebody, 
perhaps the owners of factories, ami inflict 
some very heavy fine. 

The SECRETARY l<'OR AGRICULTURE 
ANI> STOCK: Mr. Gledson, I rise to a 
point of order. I cannot allow the hon. mem­
ber for \\-ynnum to put words in my mouth. 
I ask you to request the hon. member to with­
draw the suggestion that I am trying to get 
at someone. 

ltlr. Brand: You said so. 

ll'Ir. Moore: You said so. 

The SECRETARY FOR AGRICULTURE 
AND STOCK: I did not say any such 
thing. 

The 'I.'E.I\U'ORARY CHAIR~IAN: Order! 
J ask the hon. member for Wynnum to with­
draw the statement that the Minister was 
getting at somebody. 

::\Ir. :nART: I will withdraw. I under­
stood the hon. gentleman to tell the hon. 
member for Aubigny that he knew whom he 
\Vfl'' getting at. 

Tlle Secretary ior Agriculture and Stock: 
No. 

~fr. 1LU{T: If he did not make that 
staten1cnt--

'i'he Secrei:an,r !or Agriculture aml Stock: 
I sai<l, • 'You know the purposes of the H1ll.'' 

JUr. )Ioore: Oh, no! 

JUr. ])ART: We do not need a lecture 
on hygiene and the evils of contaminrr tion. 
vVe know that milk and other foods are sus­
ceptible to contamination if the premises are 
not kept in a clean condition, and it is a 
reflection on the people engaged in the indus­
try to suggest that they ai·e guilty of these 
improper practices. It is wrong for the 
Minister to lead us to believe in l"arliamcnt 
that the business is not conducted as cleanly 
as it should be. There should be the utmost 
co-operation between the department and the 
dairymen, so that they may be confident that 
the department is WOTking in their best intpr­
ests. How can they develop that confiilcnce 
when they know that they are liable to a 
maximum fine of £50, and how will they he 
able to co-operate fully with the department 
if they believe that that is the opinion the 
department holds of them~ 

'rhe :\Iinister should accept the amendmE.'nt, 
because it will be in the best interests of the 
department, and, in fact, in the best interests 
of all concerned. Such a high maximum fine 
as he proposes forces the public to believe 
that those engaged in the dairying industry 
are 110t operating in the best interests of the 
industry. 

1\Ir. Nlln:JUO (Oxley) (2.25 p.m.): I have 
carefully analysed this Bill. As far as I can 
see this a very important clause. It gives 
altogether too much power to the Minister. 
I believe the hon. gentleman would administer 
this Bill quite satisfactorily. I do not believe 
he would do the things it empowers him to 
do. For instance, if I '"ere running a dairy 
or factory, it is in his absolute discretion 
to say, ''You will have to shut those premises 
up; I will not allow you to register.'' 

Mr. Walsh: It may be necessary in the 
interests of public health for the Mini .ter 
to have that power. 

)Ir. NIM.MO: It should not be within the 
power of any Minister to say autocratically, 
''I don't like W alsh; he is running a dairy 
at Mirani and he must shut it up." We may 
get a Minister who may be a vindictive fellow. 

The Secretary for Ag:rienlture and Stock: 
You are on the wrong clause. You are dis­
cussing clause 5. 

}lr, NlMlU:O: Clause 4 says­

'' ::"-r o person shall-

( a) Use or suffer to be used any 
premises as dairy produce premises unless 
such premises are at the time registered 
under this Act; '' 

The ::\Iinister has absolute power under that 
clause to grant or refuse registration of 
dairy prodt1ce premises. 

Jir. ~Walsh: You cannot use a motor car 
unless it is registered. 

:;ur, Collins: Nor can you run a hotel 
unl0ss you first obtain a license. 

5!r. 1\DC\IO: An intending licensee can 
apply to the Licensing Commission for a 
license. He hrrs power of appeal also. 'Ihcrc 
is no power of a IJpcal heTe. 'rhe i\IinisteT ha" 
autocratic po•ver to say 1vhcther he shall 
grant regiotTation or close the premise; up. 

.i1Ir. CoHins: He is the court. 

lUr. NHDIO: A decision very damaging 
to the community may be given under this 
clause. 

The high maximum penalty of £50 is alto­
gether absurd. I congratulate the Minister, 
moreover, on not fixing a minimum fine in 
the Bill. That fact is to his credit. Some of 
the measures that have been passed by this 
Chamber and the regulations issued there­
under contain minimum penalties not in keep­
ing with British justice. The 1Unister in 
this clause has given a little latitude, but he 
is viTtually giving the magistrate an instruc­
tion that he desires a fine imposed up to 
£50. The hon. gentleman t>ays that the magis­
trate can impose a fine as low as £1, but 
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why does he provide an additional penalty of 
£5 for ea~h and every day during which 
the offence is continued? This fine can be 
imposed on a struggling farmer. It is too 
dangerous a power to insert in a measure 
of this kind. 'I' he :VIinister should cone de 
the Opposition's requests. A mnximum fine 
of £10 would be ample, particularly as the 
:Minister is given discretionarv power to 
Tefusc r·e.&;Jstration altogether. 

I am only dra\Ying attention to the o:ery 
•lmsii•· powers which, the Minister is taking 
1mto himself. It is not for the good of 
Queensland. Some practice may be in exist­
ence of >';hich we Lnow nothing. If so, the 
Minister should put hir> c:~rds on the table 
and lot the Committee exnminu them. 

)fr. WALSH (M:irani) (2.29 p.m.): I 
cannot understand the nttitude of the Opposi­
tion on this clause. I cannot believe that 
hm:. m.embers representing drriry districts 
beheve m some of the remarks that have been 
mrrde. If I recollect aright the hon. member 
for Murrmnba last session pointed out that 
drastic diseases need drastic remedies. 

3fr, ~icldin: This penalty does not 
apply to diseases; it applies to premises. 

::trr. WALSH: I am merely giving the 
Committee an illustration. The hon. member 
hrrd in mind that if there >Yas one dairyman 
or fl'nit~~l'(nrer in the industry governed 
by a statute that drastic power was required 
in the interests of the industry as a whole 
to prevent him doing anything inimical to 
it. After all, this is not a matter of an 
individual daii·yman or a single factory. 

The hon. member fo:· :B,arssifern and the 
hon. me1nbcr for _:'_lbert apJlrrciate what the 
1\finh;tPr has dDnc, ft1Hl is tryin<>· to do to 
llplift the qu"litv of butter iJ~ tl~ State. I 
can only r0.1atc ~so~1~c of n1y o>Yn exncrJcnec 
in connection with the consumption of butter, 
and in that rr•spect I assure b on. me m bcrs 
that if everybody ate ::cs much bntr0r as I 
do there 1vould be 110 rcasou to complain 
about the small cmLumption of butter. I 
hrrve hall SC\'eral cxpPriomc.~ when travelling 
through different parts of the Sbtc. I put 
up at one plrrce for a fortnight at o:1e time, 
:end for Se 1·cn out of the 14 clays I could not 
eat the btttter that wee, phced on the t::tble. 
You 'annot tell me thai is in the iutcrrsts of 
dairymen. 'l'he production of that uneatable 
butter by one gTower has a b:cc1 effect on the 
income of dni-rymen P'cncrallv in the final 
aEa1ysis. ,"') of 

)fr. Clayton: Was that in your elec­
tOl·ate~ 

Mr. WALSH: No, but it may have been 
in the hon. member's area. 

After all, the important thing to he con­
sidered is the welfare of the industry gener­
ally. If my memory serves me rightly, some 
years ago a proposal 'IYaS put fonYard by Sir 
Earle Page, the Leader of the Federal 
Country Party, rr man who is actively associ­
ated with the dairying industry, that an 
excise dnty should be placed on all butter 
proc1ucecl throughout Australia for the pur-

pose of paying rr lJotmty on choice Lutter 
pro cl nction. 

The Secretary for j_griculture and Stock: 
Tlm L,is true. 

IIIr, W J.L§H: It is true; the obvious 
reason being that largely owing to the 
introduction of reg-ulations gr:veruing the 
inclnstr_v, New S'oulh 1-Vnlcs had a particularly 
large percentage of choice butter. It is 
pleasing to note that ns a r0sult of many 
regulations and the activities of the Minister 
and his department there has been a sub· 
stantial increase in the percentage of d10ice 
butter mmmfacturcd in this 'Shtc. I fail 
to see ho-w the in1nojtion of :1 n1ax1Innn1 
penalty of £50 hns in:v bParing 011 the argn­
lncnt·' put fonyard by hon. members opposite. 
After all, it must 1'>c left to the ·Minister 
and his ofilcers to administer the Act in ihe 
C0111lll011-SCl1S(1 Y·. ay. If hon. n1ernhcrs opposite 
coulc1 cite a11y ease rnder the Dairy Produce 
Acts in which a farnwr hntl lwen undulv 
penalised there might be some weight hehin:1 
their nrgnments, but can they l1o it? 

1\.ir, ]}Ioore: Yes, we can give you plenty. 

Mr. WALSH: They may be able to quote 
rr case where a man '1\'JS fined 10s. or £1. Th" 
magistrate will havr power to impose a maxi­
mum penalty of £50, necording to the nature 
of the offence. \Vhot ic 'Hong· with that? 
After all, he is tbe person-not hon. mem:1ers 
-who >Yill have to impo8c the penalty. Om 
duty is to provide the necessrrry machincT;,­
to guide the magistrate in coming to a cl, ci­
sion. If, on th-e facts plncccl before him, 
the magistmte feels justi1kc1 in imposing ~ 
penalty of £50, I, in common with the 
Minister, hopp thnt he ,,,-ill do so. It is not 
the individual that >Ye have to consider. 

It ir, no use hon. n1cn1b~rs C1H1envonriug­
to persuade the Committee that there are not 
some men in the industry who shoulrl i:P 
compelled to moasnre up to a certain stanilanl 
of cleanliness. That is absolutely es,Pntial 
in the best interests of the industry. ']'hat 
sort of talk by hon. me'" lwrs oprosite is 
all '' hoocy.'' I lmve travelled round country 
districts as well as hon. members opposite 
and, having a pair of eyes, I can see 
wh~t is going on. It is not in the hest 
interests of the industry that hon. members 
opposite should get up :end enderrvour to 
eonvcy the impression to the people, or to 
those hon. members of the Committee who 
may not be intimately as;,.)cinted with the 
farming industry, that everything is all right 
with onr butter industry, because it is not. 
\Vhen I had occasion to make that remark 
some two years ago it was said that I v. as out 
of step with everybody else; nevertheless, I 
am convinced I was right. I believe now 
that what I said then was the truth, and 
I therefore believe there is need for further 
control of the industry in this respect. 

The SECRETARY FOR AGRICULTURE 
AND STOCK (Hon. F. W. Bulcock, 
Barcoo) ( 2.35 p.m.) : I wish to take the 
opportunity of correcting the hon. member 
for Keppel. He macle a statement that the 
maximum fine of £20 was provided for the 
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ac1ultc1ation of foodstuffs. Do I quote the 
hon. member correctly' 

Mr. Daniel: Yes. 

The SECRETARY :FOR AGRICULTURE 
AND S'l'OCK: The hon. member only 
quoted one prut of the scdion. Jn addition 
to the fine there is a penalty of 12 months' 
imprisonment with haru labour. 

Amenument (J\fr. 1£aher) negatiYed. 

Clause 4, as read, agreed to. 

Clause !3-Ncw section 6A; Power of Minis· 
ter with respect to registrations and license]-

~Ir. )LUIER (West Moreton) (2.36 p.m.): 
I move the following amendment:-

''On page 4, after line 27, insert the 
following proviso:-

' provicleu that the Minister shall not 
refuse to grant a renewal of, or revoke 
or cancel any such registration or 
license without the approval of the 
Uovernor in Council.' '' 

'l'hcre are tremendous powers contained in 
clause 5 of the Bill, under 11 hich certain 
things may be clone at the whim of the 
::\Iinister. The object of the amendment is 
to control any Minister who might act in an 
irresponsible way at some future elate. It 
would be advisable for the Governor in 
Council to be the final arbiter in the matter. 

'.!'he ~H:CRETARY FOR ,\GRICULTURE 
AND STOCK (Hon. F. W. Bulcock, 
B:;rr~o) (2.37 p.m.): I propose to acr,ept 
tlns amendment. Not only does it extend 
personal protection to myself which I think 
i' clesirable, hut it brings thid leaislation into 
eonformity with that in relati~n to other 
indnst~·ics of a similar nature on every statute­
book m the Com'rnonwealth. The licensing 
clause9 o! the Dried Fruits Export Control 
Act provrde that this power should be exer­
cise<] by the Governor in Council and most 
other legislatiYe measures that I know of 
having a section similar to this make a like 
provision. 

Amendment (.Mr. Maher) agreed to. 

Clause !3, as amended, agreed to. 

Clause 6-Amendment of section 10; Con­
demnation-as read, agreed to. 

Clause 7-Amenclment of section 12; Owner 
to give notice of disease--

l~Ir. UANIEL (Keppel) (2.39 p,m.): I 
move the following amendment:-

''On page 5, line 7, omit the word­
' fifty' 

all([ insert in lieu thereof the word-
' twenty.' '' 

This clause deals with the notification of 
disease. When a dairyman has a diseased 
animal or a diseased employee on the dairy 
he has to notify the inspector and Under 
Secretary. The penalty is altogether too 
severe. It would appear that the Minister 

has set out in this Bill to impose penalties 
that were not provide<! for in previous Dairy 
Produce Acts. On reference to other statutes 
l finc1 that failure to notify ttll infectious 
disease involves a penalty not exceeding £!3. 
Yet, if the poor old dairy farmer omits to 
notify an inspector, it is proposed to impose 
a penalty ranging up to £50. I think the 
Minister should accept this amendment, especi­
ally when ono consicleTS that the penalty for 
failure to notify the occurrence of infectious 
diseases in human beings is only £5. 

The SECRETARY l<'OR AGRICULTURE 
AND STOCK (Hon. F. W. Bulcoek, 
Barcoo) (2.40 p.m.): The moving of this 
amendment cliseloses a cold, cailous disregard 
for the public interest. I wonder if the hon. 
member knows what section 12 of the 
principal Act means W I wonder if he has 
studied it~ 

J'!Ir. Ihmiel: Certainly I have. 

The SECRI,~TAUY l<'OR AGRICULTURE 
ANn STOCK: If the hon. member has 
studied section 12 of the principal Act, then 
his action in moving that the prescribed 
penalty be reduced becomes the more astound­
ing, and the less to be excused. 

Por the edification of the Committee, I 
should like to state the requirements of 
section 12. This is a disease section. It was 
inseTted in the Act for the definite purpose 
of protecting the public from infection, and 
if the hon. member for Keppel assesses the 
value of the human life that may be pre­
judiced at £20, then I am exceedingly sorry 
for his outlook. 

Let us look at the implications of section 
12. It provides-

'' Every owner of a dairy when disease 
appears in any stock at the dairy, and 
8"\'ery owner of any dairy produce premises 
or conveynnce when any person is found 
thereon to be affected with disease or may 
reasonably be suspecteu to be infected with 
<lisease shn ll forthwith after uiscovering the 
::'act give notice theTeof to the nearest 
inspector or to the Under Secretary. 

'' Tlw owner of the dairy sh~ll also fOl'th­
with draft out and continue to keep 
separate all such diseased stock from the 
stock not Ruffering from disease, and shall 
not mix the dairy produce obtained from 
such stock with other dairy produce, or sell 
or use, or cause to be sold or used, the 
same in any way for the food of man or 
of any animal. 

'' 'rhe owner of the dairy produce 
premiqes or conveyance shall also, as far 
as practicable, isolate and keep isolated all 
persons so affected with disease or reason­
ably suspected to be infected with disease.'' 

In effect, that means that that section is 
incorporated in the principal Act for the 
definite purpose of protecting the public 
against the distribution of disease. It deals 
with both the human and the beast. 

Let us look at the question from the human 
point of view. There are certain diseases 
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that can be conveyed through milk from one 
person to another. 

m:r. llaniel: We do not dispute that. 

The SECln~TARY FOR AGRICULTURE 
ANn STOCK: Then the hon. member 
assesse'' the value of human life at £20. \Vhy, 
venereal disease can be transmitted through 
the agency of milk. 

JH:r. JUoore: The penalty for the non­
notiiication of that is £5. 

'file SECRETARY l'OR AGRICUL'fURE 
ANII S'J'OCli: Venereal disease is capable 
of being convoyed from one person to another 
by the agency of milk, as can typhoid, 
diphtheria, and scarlet foYer. 

'l'hen, with relation to diseases in stock, 
we haYe mammitis, mastitis, tuberculosis, con­
tagious abortion, and half a dozen other 
diseases, all of which can have a very serious 
influence on the wellbeing and health of the 
individual. 

If hon. members are going to argue that 
the transgressor should be lined only £20 for 
such a very grave dereliction, and such a 
startling display of anti-social conduct, I can 
only say that I am very sony indeed for the 
outlook of hon. members opposite. I do not 
propose to accept the amendment. 

lUr. I\IOOUE (Aubigny) {2.45 p.m.): Did 
you ever hear such absolute nonsense from 
the l\Iinisted If he had a couple of years' 
experience as a dairy farmer he would never 
talk that sort of rot. 

The Secretary for Agric11lW:re and Stock: 
I have. 

I\ll". irWOUE: Then he must have gained 
1\n entirely different outlook since he became 
Secretary for Agriculture and Stock. Fancy 
anyone's saying you have to segregate for 
mammitis and give notice to the Under t:lecre­
tary! 'l'he hon. gentleman surely cannot know 
the prevalence of mammitis. There may be 
no sign of it one night and it appears in the 
herd the next morning and the dairyman 
treats it. 

The Secretary for Agriculture and Stock: 
We sav that the milk from that diseased 
animal· shall not be sold. 

~Ir. I\'WORE: The Minister does not. He 
says that if the farmer does 11ot notify the 
Under Secretary or the Minister ho is liable 
to a penalty of £50. That is the stupidity of 
the thing. There are ordinary and common 
dairy diseases every year. Some of them may 
be deleterious, but how is the Minister going 
to police it? He knows the prevalence of 
mammitis in Queensland, and he knows per­
fectly well that this Act is broken every day. 
Does he mean to tell me that under these 
sections of the principal Act if a farmer 
finds mammitis he notifies the Minister~ 

The Secretary for Agriculture and Stock: 
Is mammitis the only disease~ 

Mr. MOOUE: It is one. 

The Secretary for Agriculture and Stock: 
A minor disease. 

J'\Ir. ~IOORE: There is nothing to say 
that it is a minor disease. The Bill says that 
if a person does not notify when he iinds 
mammitis he is liable to a penalty of £50. 

~fr. 1Yalsh: Why not consider it from 
the broader point of view~ 

llir. J'\iOORE: That is what I object to in 
it. 'rhe Bill takes the minor offences and deals 
with them as though thPy were major offences, 
inflicting a heavy penalty on the dairy farmer 
for a disregard of his lesser responsibilities. 
'l'he dairy farmer is singled out as though he 
were a criminal. 

J[r. )Valsll: On your evidence that is not 
being done. 

J'iir. lUOORE: I will guarantee that there 
is not a single dairyman in the electorate of 
the hon. member for Mirani who gives notice. 
I guarantee, too, thrtt if a dairyman in his 
electorate was find £50 for not notifying the 
Under Secretary or the Minister of mam­
mitis, he would be the first one in to the 
}finister 's office to protest. 

il'Ir. Walsh: I would not uphold any man 
who breaks the law. (Laughter.) 

IUr. IIIOORE: I do not wonder the hon. 
member blushes! 

Mr. Walsh: Why quibble about the clause 
anyhow, if it is not being put into operation~ 

J'\Ir. I\IOORE: Because it could be. That 
is the whole trouble. Tremendous penalties 
are set out but not put into operation, but at 
any time they could be put into operation. 
That is the point I was trying to make on the 
previous clause. 'fhe Minister does not 
administer the Act, he delegates the authori­
ties in the various centres. 

The Secretary for Agriculture and Stock: 
No prosecutions take place except with the 
ronsent of the Minister. 

J'\Ir. MOO RE: The Minister can hardly let 
an inspector down in regard to a prosecution, 
when the inspector is carrying out his <luty. 

JUr. Brand: He would if there were a few 
Yotes attached to it. 

JUr. J'\IOORE: I think it is very wrong. 

The Secretary for Agriculture and Stock: 
That is false, untrue, and contemptible. 

Mr. :iliOORE: The simplest of ordinary 
dairy diseases come within this clause. 

The Secretary for Agriculture and Stock: 
A schedule of diseases is attached. 

lUr. niOORE: It is made the same as if a 
man 'had scarlet fever or typhoid fever or 
venereal disease when he is milking the cow. 
A person who milks a cow with mammitis 
who does not notify the Minister or the Under 
Secretary is made just as subject to a line of 
£50 as if he were committing one of those 
major offences. 

Tile Secretary for Agriculture and Stock: 
They inYariably do notify, because they want 
treatment. 
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Mr. lUOORE: That is nonsense. I know 
the dairying industry. I know all the 
trouble about mammitis and about the 
remedies. T'here is the swabbing remedy, the 
use of soap and hot water. It all depends 
on how long the beast has been afllicted. 
Sometimes it is possible to cure it in a day 
and sometimes it takes six months. It 
depends on how quickly the trouble is noticed. 
It may be cured by vaccine injections. 

'l'he Secretary for Agriculture and Stock: 
Hamilton's~ 

lUr. 3IOORE : Hamilton's are quite satis­
factory in some cases. I have knoW11 them' 
to give cumplete immunitCY for 12 months. 

The Secretary for AgTicu lture· an<l Stocl>:: 
'I'he efficiency of Hamilton's vaccine cannot 
be questioned, but certain other Hamilton 
preparations--

I\Ir. 1\IOORE: I am not dealing with them 
at all. 

Tile Se.cretary l'or Agriculture· and Stock: 
Our biggest business at the Yeerongpilly 
Animal Health Station is probably the sup· 
plying of herd vaccines. 

:!\'Ir. l'\IOORE: The hon. gentleman must 
know that this part of the Act is not strictly 
observed, yet he is prepared to continue a 
provision that renders a farmer liable to a 
maximum penalty of £50. That sort of thing 
mal,es people afraid and worries them. If 
they are liable to lwary maximum penalties 
like that they hide the trouble rather than 
admit it. I have had experience of these 
troubles. I know that when pleura broke 
out in my district m'any years ago, where 
previously there bacl not been pleuro, a >Yeek 
elapsed before we knew that it actually was 
pleuro. \Ve were liable to a penalty for 
failin::; to segregate the affected cattle. 

It is all very well to prescribe heary 
penalties, bnt the matter is a difficult one 
when it conws to administering the Act. I 
try to look at these things from the point of 
view of the people engagwl in dairying. I 
happen to own a iactory, but that has nothing 
to do with it. My sympathy always is with 
the man who milks the cow. I know that he 
has often no opportunity to become aware 
of all the provisions of the Act and the regu­
lations and >Yhether he is subject to a penalty 
for certain things. He is a very busy man, 
ancl I do not want to see him victimised and 
liable to a heavy maximum penalty in circum­
stances that clo 11ot justify it. That is 
why I am of the opinion that these mau'i:imulll' 
penalties should not be so high. 

Amendment (Mr. Daniel) negatived. 

Clause 7, as read, agreed to. 

Cl a use 8-New section 12A; Inspection and 
testing of stock-

ltir. WALKER (Cooroora) (2.53 p.m.): 
This is a long clause consisting of three 
pages of the Bill, but our main objection is 
that a dairy farmer may be called upon to 
destroy 50 per cent. of his hercl without the 
payment of compensation. It appears to me 

that wP have no alternative but to oppose 
the wholo clauRe. That >voulcl seriously mar 
the efficaey of 'the Bill, but if the Minister 
assnrocl me that the Bill would not become 
operative for a month or two after it was 
passed and that, in the meantime, regulations 
would be framed to provide for the payment 
of reasonable conl'pensation or some such 
reasonable payment, I shoulcl be prepared to 
accept it and say no more. 

Under this clause the officers of the depart­
ment are given far-reaching powers. They 
1ray enter a dairy farm at any time of the 
clay or night and instruct the dairy farmer 
to herd l1is cows into a paddock whether it 
is convenient for him or not. The dairy 
fanner could be called unon to drive in his 
quiet cows and his wild heifers, thereby 
creating considerable disturbance on the farm, 
just to satisfy an inspector. After all, only 
a small number of the cattle may be affected. 

The Secretary for Agricultm:e ani! Stoclr: 
Only veterinary officers can exercise that 
power. 

lUr. WALiiER: Veterinary officers, or 
officers authorised by the Minister. It does 
not matter whether that power is exercised 
by a veterinary officer or anyone else, the dis­
tmbance of stock will be the same. I am 
appealing for fair play to the man who may 
be unfortunate enough to have disease in 
his herd. The Minister has given us to under­
stand that in one instance 45 per cont. of 
a herd was condemned. I gave an illustration 
where 26 out of 57 cattle in a herd were con­
demned. The gross returns of the average 
dairyman are loss than the basic >ntge. How 
can any dairvman under such circumstances 
meet the cost of buying a new herd~ If a 
dairyman is compelled to start off afresh, ~~ 
must work on economical lines, that is, lie 
must be able immediately to run enough cattle 
to obtain the greatest possible return from 
his land. Ho must therefore be in a posi­
tion to buy new cattle. 

It is purely a qncstion of equity. The more 
pmRpcrons dair:rmen realise the difficulties 
of the smaller man, ancl I am sure that the 
Minister will find that the majority of the 
28,000 dairymen in this State would favour 
a schnme similar to the one I am advancing. 
If the Minister wm not make provision for 
full compensation of the value of the cattle 
<lestroyed, will he make the amount ono-half~ 

The Sec1·etary J'or Agriculture and Stoc1f: 
For the satisfaction of the hon. member, let 
me tell him that I am arranging to meet the 
clairy industry on this question in the near 
future. 

Opposmon Ji[mnl:Jc.rs: Hear, hear! 

J!Ir. WALI\ER: That is a very fine 
announcement. The 1finister could have made 
that announcement on the second reading. 

The Secretary for Agriculture awl Stoc!•: 
J said so on the seconcl reading. 

Jlfr. WALKER: Can I take this to mean 
that the proposal of the Opposition will be 
accepted by the Minister~ If so, I am pre­
pared to sit down and let the clause go 
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through without further debate. Tf not, •Ye 
must continue the debate to force the Minister 
and others to realise that we are fighting for 
a fair ibing. Take the average man engaging 
in dairying for the first time: he goes to 
the s.Jey-11·d to buy cows and may be unfor­
tunate enough to buy some and subsequently 
disrover that 10 or 20 per cent. are suffering 
from tuberculosis. 

TlH' Secretary for Agriculture' and Stock: 
That is so. 

l\Ir. WALI\:ER: What earthly hope has 
that man got of getting redress~ 

Tlle Secretary for Ag-riculture and Stock: 
He is not obliged to keep those cattle if they 
r1isclose anv disrnse within three months from 
the date of purchase. 

l\Ir. WAI,KER: I realise the law on the 
subject. The law regarding tuberculosis is 
one that I inducerl Mr. Scriven, former Under 
Secretary, to put into operation years ago. 
T'he vendor is only compelled to refund the 
purchase price of such cattle if the purchaser 
rliscovers they :ue infected with tuberculosis 
within two months of purchase. 

Tlle Secretary for Agriculture and Stock: 
The purchaser has that protection. 

Jir. WALKER.: Tuberculosis may be 
present in a dairy heard for years without any 
outward signs, nnd unless the disease is dis­
covered in the cattle within t\yo months of 
purchase no redress is possible. 

We are fighting for a fair deal for the small 
man. The dairy industry is only in its 
pioneering stages in so far as the number of 
dairymen and the quality of product are 
conecrncc1. A great number of men now 

. dairying only began in the lnst two or three 
years. Is the Minister going to give them 
a knoclr of this description~ None of them 
·could afford to lose five cows out of a herd 
of 25, and that would be quite common accord­
ing to the figmes given this Chamber by the 
~iinistcr. 

This is a serious matter. I am not looking 
:.t it from an electioneering point of view, 
lmt simplT from the point of view of a fair 
!leal for the dairymen. I am living amon?;st 
dairvmcn anrl I 1vas chairman of a butter fac­
tor;-" for 25 years and I know the conllitions 
under which they worked anJ the amount 
they earned. Dl~ring one year the average 
return for dairymen supplying the factory I 
1Yas associated with worked out at £102 a 
Sl•pplier. That discloses a lamentable state of 
affai1·s. I realise that prices have improved 
since that time and things are much better 
110w, but how can dairymen be expected to 
carry out the principles enunciated by hon. 
members opposite if they are subjected to 
clauses such as this. 

The hon. mem1Jer for J\!Iirani spoke about 
the need for better quality, and the Minister's 
continually urging the need for the produc­
tion of high-quality bacon and so on in order 
that 1Ye may compete successfully on the 
English market. How can hon. members 
opposite expect the dairyman to improve his 
position if they insist on putting a noose 

ronnr1 his neck~ A clause like this will give 
the dairymen as hard a knock as they received 
when redwater afflicted our herds. I recal­
led the time 30 years ago when redwater 
afflieted 100 per cent. of some herds. Many 
of the farmers never recovered from their 
losses. 

It must also he remembered that if the 
dairyman gets a new sire it takes about three 
years to find out what the progeny are like, 
and if they are not satisfactory the farmer is 
thrown back about eight years as far as 
improving his herd is concerned. 

Let us consider what would he done if 
there was an outbreak of rinderpest. The 
:\linister would immediately quarantine the 
herd in the interests of the 1Yhole community. 
There should be compensation, as there is in 
Western Australia and other StatE's. Tho 
loss caused by its ravages should be bome by 
the whole of Australia. 

The Seeret11.ry for Agrim1iture and Stock: 
The Commonwealth found the major portion 
of the money for the compensation in regard 
to the rinderpest outbreak. 

}Ir. ~WAJ,KER: A widespread outbreak 
of that disease in Australia may almost 
totally destroy the industry. If the foot and 
mouth disease broke out in the city of Bris­
bane, the area would be quarantined and 
means would be adopted to combat the 
llisease. The dairymen would not be able to 
hear the burden and legislation would be 
brought down to provide funds to help them. 

I appeal to the fair sense of the Minister 
to giYe protection to the owners of herds, 
wme of which may be found to be suffering 
from tuberculosis. I ask the Minister to 
leave this clause in abev~nce or make a 
promise that he IYill give the protection that 
we ask for. If he can give us that assurance 
he 1rill lift a 1veight from the minds of many 
]1BDple who expect that the Bill will be passed 
in the form in which it has been presented 
to the House. 

1Ur. }fULLER (Fassifern) (3.4 p.m.): 
T support the remarks made by the hon. mem­
ber for Cooroora on this clause. I appreciate 
the fact that the Minister is making every 
enr1eavour to build up our dairy herds, but 
to attempt to do so on the lines of the clause 
\You1c1 be verv unfair. 'rhe efforts that have 
hcen made clming the last two years have 
hrono-ht about a great improvement in the 
qn~Jfty of our herds. I was speaking to a 
man a few days ago who has closely watc~ed 
the improvement in the health of pigs durmg 
the last two years. 

The Secretary for Agriculture and Stock: 
That was brought about by doing a1my with 
compensation. 

Mr. iUUI,LER: What has actually been 
done towarc1s improving the health of our 
dairy herd has already been reflected in the 
improved quality of our produce. The inten­
tion of the Minister is to test cattle for 
tuberculosis. and to have those beasts founrl 
to be suffe.ring from it slaughtered, but it 
would he almost an impossibility to do this 
on a wholesale scale. Some fund should be 



966 Dairy Produce Acts [ASSEMBLY.] Amendment Bill. 

ueate<l fTom whieh the owner of the stock 
could b9 compensated to the extent of at least 
50 per cent. of his loss. 

1f1r. Walsh: What would you say should 
be the bac is~ 

}Ir. i'IIUI,J"ER; There j,c; no provision for 
it in the Bill. 

~Ir. vYa!s!1: I am searching for infor­
mation. 

JUr • .lUULLEl~: I will tell the hon. mem­
ber if he will wait just a moment. I do not 
suggest that the owner is entitled to full 
compensation, but there should be some form 
of part compen~<tion. After all, in a great 
many instanees the on:nor of this stoek is 
not responsible for the diseases in his stock. 
An inspector may enter upon a property, test 
the stock, and the result cf such test may be 
that SO or 90 per cent. of the stock must 
be slaughtered. The J'\Iinister himself has told 
us of an instance in which 55 per cent. of 
the ea ttlc re-acted to the test. If that is so 
the consequences to the stockowner are serious. 
Tt \Yonltl be unfair, and also unwise to make 
him carry the >vhole burden. 

It is important that onr herds should be 
tested, and that perhaps is our greatest point 
when advertising the sale of our product. A 
few days ago I drew attention to the fact 
tlm~ the str.ongest argument used against 
t~leJr competitors by milk suppliers in the 
c1t:'· of Melbourne was that they sold milk 
from herr1s that had been tested for tuber­
enlo.sis. Using this point, they increase their 
busmess. 

I do not \Ymlt the Bill to go through in 
its present form. I belieYC that the Minister, 
the Chief Inspector of Stock, or any other 
person, wonlc1 not go out and penalise a 
stockowner to the extent that it is possible 
under this Bill. 

Let me f1raw attention to a clause in 
another disease control Bill, which was before 
this Committee quite recently. It made pro­
Yision for compensation to be paid to the 
owners of diseased cane. Section 23 (31) of 
the Sngar Experiment Stations Acts and Other 
Acts Amendment Bill reads-

''ProYided that in any case ·where anv 
sugar-cane within a cm1c-disease infested 
area (not being diseased sugar-cane under 
and within the meaning of section thirteen, 
section fourteen, section fifteen, section 
eighteen, or section twenty-three of this 
Act, or sugaT·Cane which is destroyed in 
the course of dealing with any land under 
section twenty-seven of this Act) is 
destToyed by or under the direction of the 
Minister or of an inspector, the Cane 
Disease Control Board may pay from its 
funds to the owner of such sugar-cane such 
compensation as is adjudged reasonable by 
the Advisory Board, or, if the owner of 
such sugar-ca.ne is aggrieved by the decisio:J 
of the Advisory Board and appeals to the 
Minister to haYe the matter referred to an 
assessor, lJy a.n assessor to be chosen by the 
Minister, and the decision of the assessor 
shall be final. '' 

Mr. Walsh: Who finds the money? 

ilir. JUULLER: I am not suggesting that 
the sugar industry find th~ money for com­
pensation in the dairyiw; industr;r. Not for 
one moment do I suggest that. 'l'he industry 
slwnld make some contribution, the GoYern· 
mcnt should make some contribution, -n<l the 
o>Yner should mnko some contrilmtion. In 
that way an equitable bn,is may 1Jo nrriYed 
at, hut to dcstTey nll of one man's stock 
,.·onld b0 quite unfniT, aJH1 I hclie\'c thnt 
any 1\Iinistn or any Inspector of Stock won h1 
refrain fTom doing it. 

There is no more important clause in the 
Bill than this. It is a problem we shall have 
to face sooner or later~ We are endcayonr­
ing to sell our pro(!nce, and we must be :cble 
to tell the people of Australia and the world 
that we aTe producing butter of a Yery hlgh 
quality indeed. Should it become known that 
our cattle are nnhealthy no eonsnmer \Youlcl 
,,-ant to !my our produce. ·what would he 
the position if consumers in the other parts 
of the \Yorld refused to take Queensland l}l'O· 
duce because our stock was not tested for 
tuberculosis? Thn t would be a great obstacle 
to overcome. There mnst be a protection to 
the rlairy farmer himself. 

During the second reading the Minister 
interjected on two or three occasions. ''What 
is the value of diseased beeH" The reply 
must be "Very little." It would be in the 
dairyman's own inteTest to have his herd 
cleanerl up without risking the spread of the 
disease. Something has to be done, but we 
cannot expect the <1airymen to beaT the whole 
of the burden. We all know that dairymen 
are struggling to-day, and that they c:-tnnot 
afford to destroy 70 per cent. of their herds. 
They are well aware of the fact that a 
diseased beast is worth very little, but the 
position is that they haye not the funds with 
which to buv new stock. The Minister should 
complete this clause. To my way of thinking 
he is doing only half the job when he pro­
poses to send out inspectors to test herds 
without providing for compensation for losses 
that might be suffeTed through the de,truc­
tion of diseased beasts. 

lUr. l'ITAI~SH (Mirani) (3.11 p.m.): Whilst 
the hon. member for Fassifern was speaking 
I endeavoured to elicit from him some infor­
mation that might be a guide to hon. mem­
bers on this side of the Committee as to what 
is really desired by the industry. I sympa­
thise with the man who is faced with the 
position that was outlined by those hon. mem­
bers >vho have spoken, but we haYe to recog­
nise that there is some obligation on those 
engaged in the industry to suggest some 
remedy. It is not reasonable for the men who 
arc actively associated with the management 
of the industry to throw the wholp of the 
responsibility ii1 these matters on the depart­
ment. On the one hnnd they suggest that 
there is too much interference by the depart­
ment, and on the other they say that the 
department should do certain things for them_ 

The hon. member for Isis knows as vvell as 
I do that the Minister recently introduced a 
Bill to provide for the constitution of c-ertain 
boards in the sugar industry. Those boardP 
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haw poi\Cr to strike a levy on sugar-cane for 
the purpose of paying compensation to 

who be ordered to plough out 
stools. industry is not asking 

the Government to find the money. 

I do not suggest that the same principle 
should ce applied to the dairying industry­
different factors may be operating there-but 
at least hon. members should make 
some suggestion to the that would 
give him a lead. 

During the drought that occurred some 
ago the Minister did his level best to get 

graziers to come to some decision for the 
establishment of a fund to help those who 

suffer during drought periods. He 
not even get the graziers themselves to 

agree to the basis on which levies should be 
made. 

There much to be said in favour of some 
of the statements made by hon. members 
opposite, and I know that the Minister is lll'e­

to do something by way of compensat­
those dairymen who are called upon to 

their herds because of infection, but 
to hon. members opposite again that 

have an organisation and ample 
machinery suggesting some scheme, just 
as the sugar industry did. I repeat that I 
do not that the dairying industry should 
bear the of the burden. My own per-
sonal vie\v is that there are different factors 

there, and they are entitled to some 
from the Government so far as 
is concerned, nevertheless, 

it is only that the Minister 
should he given soine to give him a lead. 

Jir. (Isis) : The hon. 
member for has a speech 
from the Govemment of the Committee 
that would indicate that there is a feeling in 
the minds of hon. members on both sides of 
the Chamber thnt some provision should be 
made in this Bill for carrying out the sugges­
tion made the Opposition. I respectfully 

Minister that as everybody 
that we should do something 

tuberculosis from our herds, with 
of being able to say that we are 
butter frum disease-free cows, he 

the consideration of the Bill 
and bring down again next week with some 
provision along the lines that have been sug­
gEsted for compensating dairymen for losses 
sustained cJ,rough the destruction of diseased 
cattl0. 

Mr.: Walsh: The Minister has already 
indicated that he is prepared to meet the 
industry in conference about it. 

Mr. BRAND: Does the hon. member for 
~Iirani not think that the matter is serious 
enough to be dealt with in this Committee~ 

Mr. Walsh: I think it is up to the 
organisation to take the lead somehow. 

J1Ir. BRAND: To tell us what to do, and 
we shall do it. We are sent here to do some­
thing. If the hon. member for Mirani is of 

the same opinion as he was a while ago when 
he said that he was favourable to the prin­
ciples enunciated by hon. members on this 
side and agreed that something should be 
done, why should it not be done~ I believe 
it would be in the interests of the industry 
if the Government were bold enough to do 
something. 

After all, the dairying industry is a big 
industry and would readily agree to measures 
that wonld purge our herds of diseasB. I 
believe that the Government ought to do some­
thing in an endeavour to find a way of com­
pensation. The Commonwealth Government 
came to the assistance of the industry in 
Western and surely the Government 
could help the here! The hon. m em-
ber for Fassifern the Minister that he 
felt that the industry and the Government 
and the stockowners should do something in 
the matter. 

I hope that before this clause is carried 
in this Committee the Minister will give us 
some intimation that something real will be 
done to a.ccomplish the purpose for which the 
Bill has been brought down. 

Mr. l1AHER (West Moreton) (3.17 p.m.): 
I understood the Minister to say at one stage 
of the debate that he is prepared to convene 
a conference of representatives of the dairy­
ing industry to discuss this important problem 
of compensation for cattle that are tuber­
cular ancl are condemned. Did I understand 
him correctly~ 

The Secretary for and Stock: 
Yes. 

Jlr. llAHER: Is there anything concrete 
that the hon. gentleman had in mind with 
Tegard to carrying out that intention within 
a reasonable period~ 

The and Stock: 
I have on all compensation 

of the world. The late 
the last six months of his 

a scheme and examin­
various schemes. The whole of these 

are and I desire to discuss 
the matter with the industry as the 
next step. 

JUr. MAHER: some other States of 
Australia provision made for compensation 
in similar circumstances. I intended to divide 
the Committee on the clause a.s a protest 
against the omission of a plan of compensa­
tion, but if I had the definite assurance of 
the Minister that he realises the importance 
of the matter and that he proposes to call the 
dairying industry together to see if ways and 
means can be found of establishing a com­
pensation fund and to discuss the whole 
matter in all its aspects, I am content to let 
it go at that. 

The Secretary for Agriculture and Stock: 
give you that assurance. 

Clause 8, as read, agreed to. 

Clauses 9 to 11, both inclusive, as read, 
agreBd to. 
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Clause 12-Amoni!ment of section 15; 
StOTage-

Jfr. (Aubigny) 3.19 I 
had an mncndment to move but 
informed the :\Tr. 

I 
and Stock: 

that the law 

Mr. ~IOORE: I think it is a mistake to 
frame a law if it is not to be carried out. 

The !or and Stock: 
Neither you nor ever contemplated putting 
that into operation before. 

1\h-, that a 
dairyman 
from contaminating smells, and that he 
not store it in a certain room in his house. 
1'he Minister knows that he cannot impose 
those provisions. 

The Secnl'tary for Agriculture and Stoclr: 
The hon. gentleman is straining at a gnat. 

Jo/Ir. : It is a mistake to retain 
that in the Act. 

Clause 12, as read, agreed to. 

Clause 13-Amendment of section 16 · 
Notice of diversion of supply from factory-~ 

.lUr. liULLER._ (Fassifern) (3.22 p.m.): I 
move the followmg amendment-

'' On page 8, lino 37, after the word­
' section' 

insert the words-

' and fails within seven days thereafter 
the Minister of such 

The new subsection would then read-

'' Any owner of a faetory who takes 
delivery of any milk or cream which has 
been diverted to his factory from any other 
factory contrary to subsection tr"ree of this 
section, and fails within seven days there­
after to notify the Minister of sueh delivery 
shall be guilty of an offence and liable to 
a penalty of not more than one hundred 
pounds.'' 

There are many reasons why a factory 
manager may accept cream rather than have 
it dumped. For instance, in times of flood 
the carrier may not be able to reach the 
factory to which the cream is destined, and 

it would be unwise to provide that the factorv 
. manager must not accept that cream. " 

Again, the motor vehicle mnv break down. 
Where cream is conveyed by · may 

to get the cream to 
time of strike. The 
the exercise of a certain amount 

::tnd I ranrrot see 
renl objection to 

the manager 
the departmeEt 

of the taking of sue h 
con tern plated. 

The amendment is intended to cover suecicl 
cases, and will not interfere iu an.v ~with 
the present regulations dealing" the 

of cream. In addition. it will have 
of some Carters fron1 

the oyes out the cream-carting 
Lnow of instances where earter 

has been licensed to cart cream over a certain 
ancl som'eone else has come along, picked 

a few delivered their cream to 
another almost ruined the licensee! 
carter. I circumstances n re 
to induce the Minister to accept the 
ment. 

If the factory 
ment of his 

and 

Jllr. Jlfoore: The unfortunate producer 
nlso may not be aware. 

He 
not more 

to the owner of the cream. 
be awaTe that· he cannot 

factory. It would be nnfair 
penalty of that magnitude on 
first offence. It would not 
defeat the intention of the Bill if the 
ment was In that :event :the Minister 
could deal a factory manager or owner 
if he continued to flout the Jaw after seven 
days. This would be meeting the factory 
manager in the spirit of sweet reasonable­
ness and giving him an opportunity to play 
the game. 

The SECRETARY FOR AGRICULTURE 
ANI9 STOCK (Hon. F. W. Bulcock, 
Barcoo) ( 3.27 p.m.) : The amendment has 
two material objections. 

Firstly, it would completely nullify the 
provisions of the principal Act, which takes 
into account the diversion of the or 
part of the eream supply to of 
weather or circumstances the control 
of the supplier. 

Mr. Moo re: How is the factory manager 
to know~ · 

The SECRETA.RY FOR. AGRICULTUR:r: 
AND STOCK: That provision is 
in the principal Act. Therefore, most 
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arguments of the hon. member for Fassifern 
are 
ment 
under this clause the 
sion of the 

at the amend­
Act and 

is the diver­
were to accept the 

the offence into 
else. would 

cease to an offence not of 
that diversion ·would be substituted for It 
would alter the whole intention 
and complexion the cbuse. I am sure that 
the hon. member has no desire to do that. 

the hon. member that we have 
in the of 

There have very few 

tion to so divert his supply or portion of 
his supply, as the ease may be: 

''Provided that no 

control.)' 

The person prosr.e.nted 
his innocence to the 

a matter of fact, there haYe The ~~,,.._, . .,,t,n•v 
prosecutions under the whole 

the hon. member for 
talks about the 

sweet reasonableness and co-operation. 
I tell him that for every ten complaints 

to me at least nine are disposed of in 
of sweet :reasonableness that he 
I write to 

the law. 

lUr. 

he ignorance 
situated 

may not kno'v 
fn.rn1 i.s a11ottcd to. 

he may scud it to mwther 
the c]ause goes in its 

form the nYJ.nagcr ·would no 
option h'1t to the cream. Tho amend-
ment rnovcd hon. 1ncn1bcr foT Fassifcrn 

and save 
his lack of 

Stoclu 
it 

shall divert his supply o:· 
his supply of milk from one 

to another unless he shall have 
to the owner of the factory from 

or of his 

The amendment 
as to what the 
would be if he 
I cannot see how suffer 
if the factory manager took cream for a 

because if he failed after 
the Minister ho would be 

the Minister to accept thi;; amend-
which ·would not impose~ any hardship 

on industry. 

11ot an fait 

is liable to 
it will send it bEek 

should the nnfmh:nate 
through his ignorance~ The 

the amendment is to 
to take it in those 

stances. I cannot see that a n1anager ·would 
be in risldng a penalty of £] 00 
by the cream. 

Look at it from the point of 
the man who becomes 
not know. he has to 
he sends his crcan1 
the clause. 
liable to , 
The crer~rn 
ownc::·, nnd 
farn1er has son1e 
seeks to 

of the Act at all, hut 
it is a that 'vill save a 

·would othcr·wisc 
of thc.law. l 

to know the 
nothing abollt it 
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at all, and this to a man who through 
inarlve1·tencc or of knowledge sends his 
cream to a.nother factory than the one to 
whieh he is allotted. 

I can see no objection to the amendment. 
It does not affect the Bill in any way, but 
it gives the farmer a chance. Surely 
the does not want an unfortunate 
fellow living out in a district to 
suffer the loss of two or thTee 
rather than that the factory manager 
nm a risk. The manager will 
run the risk if he has a 

but if he knows he can 
be a very different thing. 

demarcation. 

Act 
of the man 

not give days' notice. Now the 
Minister is making provision for the prosecu­
tion and the imposition of a fine on the 
factory manager who takes the cream. Surely 
the hon. gentleman has no desire to impose 
a double for the sam'e offence. The 

is there. The has 
the department and if he not 

' notic(' there is the to 
the Minister wants 

the manager who 

It is all very well for the Minister to say 
that it rests with the department whether 
a prosecution is launched, but what happens 
to a factory manager when suddenly he finds 
an extra can of cream has come in from a 

who is not one of his suppliers<~ 
will the do~ Will he accept 

the cream and run risk of a of 
£100 or will be refuse to accept 

lir. Jesson: You are always on the side 
of the wrongdoer. 

not. I am 
it my of the 
can hardly call a man a 
a can of cream to a factory which he was 
not previollsly a supplier. The hon. member 
does not prevent a man who wants to sell 
his labour from leaving one employer and 

to another. The workman has not to 
his employer 28 days' notice. The 

Tl-ho his services is not sub-
£100 for doing so. But 

is a farmer who wants to 
sell his labour in of a. can of cream 
to another factory and the factory manager 
accepts it and him the price of his 
labour he is to subjected to a penalty of 
£100. That is wrong. 

FOR AGRICULTURE 
(Hon. F. W. Bulcock, 

p.m.) : The principal Act pro­
a man shall not divert his supplies 

unless there is substantial reason. N orrnal 
circumstances would not warrant any change 
of factory unless the law had been complied 
with. 

Mr. Moo re: It does apply, because he 
wants to sell his cream somewhere else. 

The SECRETARY FOR AGRICULTURE 
AND ST'OCK: If he desires to send his 
cream somewhere else under normal circum­
stances, the law provides that such cream 
shall be diverted only after 28 days' notice 
has been given. 

Ordinarily, why does a supplier send his 
cream to another factory. So far as I can 
ascertain there are two reasons. Either he 
is dissatisfied with the grade or with the 
weight. 

Of course, we are thinking more particularly 
of the quality of the product, and the whole 
of our field organisation depends on being 
able to trace the man who is producing cream 
of poor quality. The supplier, when he 
becomes dissatisfied with the grading, wants 
to change. 

At 3.40 p.m., 

Mr. KING (Maree), one of the panel of 
Temporary Chairmen, relieved Mr. Gledson 
in the chair. 

The SECRETARY FOR AGRICULTURE 
AND STOCK: This man, becoming dissatis­
fied at being classed as a second-class pro­
ducer, decides that he will go to another 
factory. We all know that factories do try to 
get each other's suppliers. I think that that 
is one of the most unfortunate circumstances 
of the dairying industry. In my opinion 
eo-operation is co-operation in name only with 
many of the factories, and I believe that a 
whirlwind will be reaped some day as a 
consequence of this insensate action on the 
part of many co-operative associations in 
stealing each other's suppliers. 

!Ir. ~Ioore: Why do they do that? 

The SECRETARY J<'OR. AGRICULTURE 
AND STOCK: God only knows, because 
in the final analysis one factory is as good 
as another. 

Mr. M:oore: If they can get a bigger 
supply they reduce their overhead costs. 

FOR AGRICUL'rURE 
: That raises a further ques­

has to be started. It repre­
sents capital investment, which as a general 
rule is owned-unfortunately, I think-by the 

suppliers. Suppose any considerable 
of that supply is diverted unexpectedly. 

factory has to keep a staff of 
and in n1any instances has also to earn 
on the ea pi tal invested. If a considerable 
volume of migration from one factory to 
another takes place, then obviously the factory 
from which the migration takes place can­
not--

Mr. JUoore: But there would not be 
migration unless there was a reason for it. 

FOR AGRICULTURE 
: Take a case that is in opera­

tion present, and for which there is no 
apparent reason. There are two neighbouring 
factories. One plays the game. It realises 
that it is n:ot wise to go out and canvas 
suppliers. 'l'he neighbouring factory, however, 
takes advantage of the decency, shall I say, 
of its neighbour and it goes right into the 
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tenitory of the factory which is not canva~s­
ing for suppliers and endeavours to get 
suppliers m\ay from factory No. 1. Anybody 
can see that that is a bad principle. 

The person I am interested in, howeYer, is 
the person who says, ''I am getting second 
grade at Grantham, so I am going up to the 
Farmers.' '' When he goes to the Farmers' 
he is in another district under the supervision 
of another inspector. Had he 1·emained ut 
Grantham our inspector would have been 
notified vf the receipt of low-grade cream, and 
it would have then been his prime dut:- to go 
out to that producer's place. 

We are not materially interested in the man 
who is producing choice cream. During the 
last couple of years my officers ban' been 
concentrating on the producer of low-grade 
cream. vVe deliberately inserted that 28 da;-s' 
clause because vYe had found from experience 
that during those 28 days we can nearly 
always discover the source of contamination 
mJC1 vYe can prove to the fanner that the 
factory is not do-grading cream, but that it is 
doing the fair thing. vV e can alsv corrert 
the trouble and we have lifted secvnd grade 
to choice grade very frequently. Then the 
farmeT not only thanks the dep~rtment but 
remains :et the factor~- at which he 'vas in the 
first place. 

It i" an irrcfutab1c fact that the sooner 
cremn is rrocesc-cd and the shorter the rerio<l 
that it is canif'd the better i+ is for the 
industry. Anybody vYho has hac] any experi­
ence of the industry knows that. 

This 28 oays' notice I discussed quite 
recently at the last meeting of factory 
managers. TheY came to a resolution luging 
that it he cnfoTccd. hccauso thev realised 
the merits and aclvan.tar:es of thP s~-stem. It 
has mnck some contribution to tlui elevation 
of quality, which has become conspicnou8 in 
recent times. · 

The Act has been in opnntion for some 
time, and together with the regulations has 
been aclministered with every eonsidcn1tion. 
I repeat that to aecept the an~endment moyed 
bv the hon. m cm her for Fassifnn vYoulcl 
ei1tirel.- alter the complexion of tlw offence. 
We laymen nL'Y not appreciate that perhaps. 

l!Ir, 1U001'e: The unfortunate supplier will 
appreriate it. 

The SF:CRJ<:T,tRY FOR AGRICULTURE 
A NH WNWK: I am not prepared to alter 
the basis of the proYision. The real offenee 
is c1iversion. To Rceept the amendment would 
make the real offenC:e failure to notify. I 
feel SlHC th~ t is not what the hon. member 
for Fassifern desires. I do not propose to 
accept the amendment. 

lUr. I\fUJ~I,ER (Fassifern) (3.45 p.m.): 
In order that the Minister may see my reason 
for the nmendment I will give him a case in 
point. I have in my mind factory ''A'' and 
fact01·y ''B.'' There is a supplier in a dis­
trict closer to factory ''A,'' but supplying 
factory "B" because of a good rail service. 
Something happens, and the rail service is not 
running, and, for convenience' sake, he sends 

that cream to factory ''A.'' The factory 
mnna&;cr refuses to take the cream. The 
:\Iinistcr might regard this as an exaggera­
tion, bnt I do not want to mention factory 
names. The fac-tory manager s8ys that if 
he takes the risk he might suffer a penalty of 
£100. 

The Secret11ry for Agriculturr and Stock: 
If he conlc1 not get transport to factory ''B.'' 

Ilrr. JliULL:EJl;.: The dairv I ha-re in 
mincl is 35 miles from factory '' B'' ancl 10 
miles from factOTy ''A.'' There is no rail 
service and no decent road sen-ice to factory 
'' ~\,'' but he would endeavour to get it to 
factory ''A'' rather than have it canied right 
to factory ''B.'' The factory manager might 
say, ''I might be able to defend myself in 
a COlnt, but, after all, this is only a can of 
cream and I am not prepared to bke the 
risk.'' 

The Secretary for Agriculture aJHl Stock: 
You arc quoting exceptional circumstances. 

JU1·. 3IULLER: The setting artually 
exists for this to take pla0e, anc1 I am not 
saying that the Minister would not find a 
number of instances somewhat similar. In 
tho one I have in mind the factories are 
associated, but if they were separate organisa­
tions tho supplier would meet that difficulty. 

I still fail to see how my amendme,,t would 
be nullifying the principles of the Act. It 
wonld be giYing the factory manager certain 
c1iscretionary po,vcrs, and he would be pre­
vented from repeating the offence, but it 
would give him, in exceptional circumstances, 
the right to ti·ea t the cream. 

question-That the words proposed to be 
ins'orted in clause 13 (:\fr. Muller's amend­
ment) be so inserted-put; and the Com­
mittee divided-

AYES, 15. 
Mr. Brand 

Clayton 
Dart 
Deacon 
Macdonald 
:Maher 
Massey 
Moo re 
Muller 

Mr. Nicklin 
Russel! 
Walker 
Yeates 

TelleTS: 
Daniel 
Nimmo 

NoEs, 28. 

Mr. Bedford Mr. Jesson 
Brown Keogh 
Bulcock M ann 
Cl ark l\'farriott 
Collins Pease 
Conroy Riordan 
Cooper Smith 
Farrell Taylor 
Foley Walsh 
Galr Williams, H. 
Gledson Williams, T. 
Hanlon 
Hay,es Tellers: 
Hi! ton Brassington 
Hislop Power 

PAlRS. 
AYES. NOES. 

Mr. Plunkett Mr. Larcombe 
Eldwards Dash 

Resolved in the negative. 

L. 
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~Ir. NICKLIN (Murrumba): I move the 
following amendment:-

''On page 8, line 38, omit the words­
' one hundred' 

and insert in lieu thereof the word-
'fifty.'" 

The object of the amendment is to reduce the 
renalty to be imposed on factory managers 
for a breach of this clause. The Minister 
has said that he appreciates the co-operation 
of fa.ctory managers in canying out the Act, 
but the inclusion of a provision for a maxi­
mum penalty of £100 indicates that he does 
not think much of their co-operation. The 
maximum penalty provided is a very severe 
one nnd is not warranter]. A penalty of £50 
would be anl'ple for a breach of this clause. 
The hon. member for Keppel pointed out 
earlier in the debate that in imposing a fine 
for an offence a magistrate is guided by the 
maximum penalty preQcribed by the Legisla­
hue. When he looks at the statute and dis­
covers tbat a penalty of not more than £100 
must be imposed, he naturally will impose a 
heavier penalty than if the maximum was a 
omaller amount. 

The Secretary l"or AgTicuUure and Stock: 
If I tell you you have tallw1' me into it--

Mr. NICI\LIN: Then I will sit down. 

The SECRETARY FOR AGRICULTURE 
ANB STOCU: (Hon. F. W. Bulcock, 
Barcoo) (3.55 p.m.): I will accept the 
amendment. 

Amendment (J\fr. Nicklin) agreed to. 

lllr. l\IOORE (Aubigny) (3.56 p.m.): 
move the following amendment:-

"On pag(' 8, aftel' line 38, adr1 the 
following ]HOYiso-

' Provided that nothing in this section 
slwll be construed to mean or requiTe 
that f'EY not:ee shall be given of the 
intention of a person supplying milk to 
a cheese factory to divert the cream 
obtainable from his mill• supply to a 
butt or factory.' '' 

This amendment has nothinR" whatever to fln 
with quality or profit. The' Minister knows 
that the supplier to a cheese factory feeds 
his calves on whey. If it is properly sterilised 
and quite fresh, calves can be reared on it in 
the s2mc wav as on skimmed milk. A man 
ma,y have m1 outbr0'lk of a mild disease in 
his calves and rather than sacrifice them may 
separate his milk and send the cream to thB 
factory, feeding his calves on the separated 
milk until they are all right. It is no use 
giving 28 days' notice of his diversion of 
the supply of milk. If he must vary the feed­
ing of his calves, he must do so at once. It 
should be entirely within the discretion of the 
farmer as to whether he shall separate his 
milk and send it to a butter factorv or send 
it to a cheese factory. The prin"cipal Act 
says-

'' No person shall divert his supply or 
portion of his 8upply of cream from one 
factory to another unless he shall have 
first giyen to the owner of the factory from 

which his supply or portion of his supply 
of cream is being diverted twenty-eight 
Jays' notice.'' 

It does not say any milk factory. 

The Secratary :i'or Agriculture and Stock: 
In the principal Act there is a governing 
section. 

:lJir. ~IOORE: I do not see it. 

The Secretary for Agriculture and Stock: 
Page 9, clause 16 (3). 

11Ir. li'WORE: Yes-
,' No person shall divert his supply or 

portion of his supply of milk from one 
factory to another.'' 

The Secretary for Agriculture and Stock: 
The next paragraph-

'' No person supplying millr to a cheese 
factory . . . '' 

11Ir. lliOORE :-
" . . . shall divert the cream obtainable 
from his milk supply or any portion thereof 
to a butter factory unless his dairy pre­
mises comply with the requirements of this 
Act for the purpose of supplying cream.'' 

The Secretary for Agriculture and Stock: 
That is the only qualification required. 

Mr. MOO RE: That is very doubtful. It 
says-

'' No person shall divert his supply or 
portion of his supply of milk from one 
factory to another . . . '' 

I am verv doubtful about that. Suppose he 
does senc( his cream to a butter factory, and 
the manager finds himself liable to a fine 
of £50 for accepting it! It may be all right, 
but it is very d011 btful. The Minister may 
think that mv point is provided for, but I 
know that on two occasions when a man 
diverted his supply of cream, because he 
wanted to get skimmed milk, he was warned 
to send in the requisite 28 days' notice. 
Whether any action was taken after the notifi­
cation I do not know. This is not a question 
of contravening the principal Act. 

The Secretary for Agriculture and Stock: 
:r'hE:rc should 11ot be any hard and fast rule 
m 1t. 

~fr. ~IOORE: I am afraid that is a very 
rounaabout way of doing it. The person who 
supplies the milk factory has to have his 
dairy rcgisterer1 the same as if he were 
supplying to a butter factory. I cannot see 
anything in this to cover the case of a man 
who snc1<1enly supplies because the following 
paragruph says no person shall divert a por­
tion of his supply. That appears to me to 
cover the whole principle. If a person is 
not allov;ed to divert and the factory manager 
is 110t allowed to accept it unless it conforms 
to the Dairy Act requirements, then by the 
time that question is decided the man's cream 
will have been sent back. I wish it to be 
d~fini te that a man can do this under certain 
circumstances. 
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The SECRETARY l<'OR AGRICULTURE 
AND STOCK (Hon. F. W. Bulcock, 
Bm·coo) ( 4.1 p.m.) : While I can appreciate 
the case made out by the hon. member for 
Aubigny, I rather think the contingencies 
he outlined are amply provided for in the 
principal Act. The section I drew the hon. 
gentleman's attention to defines the conditions 
under which a transfer from u cheese factory 
may be made. 

.J[r. Moo re: It does not say 28 days' 
notice. 

The SECRETARY FOR AGRICULTURE 
A='iD STOCI{: There is no mention of it. 
vVe have alwavs construed this section as 
lleing tl1e only· goYerning section. 'rhe Par­
liamentary Draftsman is of the opinnon this 
is the governing section, therefore, the amend­
ment moYed by the hon. member for Aubigny 
is entirely Tedundant; there is no need for it, 
RS the whole thing is safeguarded. However, 
as a matter of practice I have no intention 
of making any alteration in the existing 
arrangement, and the section under which we 
have worked is the section I have quoted to 
the hon. gentleman. 

Amendment (Mr. Moore) negatived. 

Clause 13, as amended, agreed to. 

Clause 14-Repeal of and new section 16B; 
Notification of cream routes-

~fr. WALKER (Cooroora) (4.3 p.m.): I 
move the following amendment:-

''On page 9, line 44, omit the word­

' fifty' 

and insert in lieu thereof the word-

' twenty.' '' 

The clause provides an extremely severe 
penalty. I am very much opposed to a clause 
that imposes such an enormous fine. As I 
pointed out during the second reading, it 
means that any person, not necessarily a 
licensed driver of a company. The proposed 
nel\ subsection reads-

'' Every person who-

(i.) Picks up cream at any place on 
or adjacent to a notified cream route; or 

(ii.) Conveys to a factory or to a load­
ing point upon a State railway or tram­
way approved by the Minister cream 
picked up at any phee on or adjacent to 
a notified cream route, 

shall, unless he holc1s a s:1bsisting license 
to so piek up such cream at such place 
and to convey same to such factory or load­
ing point, be guilty of an offence and 
liable to a penalty of not more than £50." 

I understand the objective of the Minister 
is to endeavour to get smooth running on 
cream routes and if the roads in the country 
were like Queen street and the bridges like 
the Story Bridge, absolutely proof against 
flood waters, I could quite understand that 
the clause would work smoothly, but in 
practice the clause will not give the smooth 
working that the hon. gentleman desires. The 
conditions existing in the bush, the absence of 

telephones in the ease of breakdowns, mis­
understandings, and so forth between one 
driver and another have to be taken into 
account. Of course the hon. gentleman may 
say that there will be only one driver, but I 
know of several routes on 1vhich there are 
two drivers belonging to two different com­
panies. It ma:v h~1ppen that owing to a 
misunderstanding one rirh-er may pick up 
another's cream, OT a breakdown may oecur 
to a truck and, if another person picks up a 
can of cream to help the driver he is liable 
to a penalty of £50. The amount is alto­
gether out of proportion to the offenc '· A 
certnin amount of fear exists to the extent 
that some of the cream will be left behind. 

Let me illustrate: J olmson 's cream was left 
on the road bccaw8 the cream van has had 
a breakdown, and passing in my motor car I 
pick it up and take it along. I am liable 
to a penalty of £50. I quite understand that 
the ~cfinister is seeking to stop abusrs and 
the sneaking of cream by one driver from 
nnother, but the penalty is out of all propor­
tion to the offence. 

And now let me make a few comparisons 
with regard to the penalties inflicted for 
,-arious offences. An Australian WOTkers' 
Union organiser in Mackay ran over a man 
and broke his leg. He was fined £5. That 
is a more se1·ious offence than the one pro­
vided for in this clause. A man taking part 
in an illegal strike is fined £10. Will anyone 
say that a man taking part in an illegal 
strike is not causing more a.amage in a com­
munity than a man who accidentally picks 
np another's cream~ But that is the law as 
it stam1s to-day. Then the1·e is the question 
of an income tax officer breaking his oath 
of ofiice and giving particulars of an indivi­
dual's salary. He is liable to a fine up to 
£100, but consider the seriousness of this? 
Why, there is no comparison. 

The imposition 0f heavy fines will get the 
Minister nowhere, hut it will create a cel·tain 
fear in the minds 'Of the country people. 
Probably the~v hm·c it already. It will not 
bring about the smooth working that the hon. 
gentleman would like to see. Yesterday we 
gave the Minister great credit for the work 
he has done, but IYO should instill cntlmsiaP.m 
anc1 confidence into the dairy farmer in order 
that he can cany on his business without 
fear. _\t the present time there are ma11y 
things pointing to danger in the regulations 
concerning his industl·y, that cannot be put 
into practice and are beyond his control. I 
cannot, of cour,e, refm to them now. M:v 
point is that a feeling of fear is being 
instilled into the minds of these people, and 
this is 11ot in the best interests of the 
industry. 

The §E{;RETlLRY FOR AGRICULTURE 
AND STOCK (Hon. F. W. Bulcock, 
Bareoo) (4.10 p.m.): I cannot understand 
why the hon. member for Coorooro is always 
on the side of the malefactor. 

Everybody knows there has been consider­
able difficulty in regard to cream transport. 
The Crown issues a certificate to a driver 
permitting him to pick up cream on a eertain 
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route, and it is obviously the obligation of the 
Crown to protect the man holding the license 
for that route against any person who wishes 
to ''horn in'' on that route. 

1\'Ir. WaHwr interjected. 

The SECRETARY FOU AGIUCULTURE 
AND STOCK: No. The only way in which 
1ve can r:soic1 that \Yould be by zoning, and I 
do not !mow how fur the industl'y will come 
with me in that direction. 

.I\Ir. lii;nc(lonald: We do not want that. 

'l'he SECRETARY 1<'01~ AGIUCULTURE 
ANn STOCI{: It is serious to find a 
carrier' 'homing in'' on another. It has leil 
to all sorts of discontent. It lea(1s to all sorts 
of misundcTstanding, and it makes the appli­
cation of the Act and regulations exceedingly 
difficult. The peTs on who '' hoTns in'' does 
so with malice. 

ltir. iUoore: He might be a neighbour. 

Tlw SECRETARY FOR AGRICULTURE 
ANB STOC!(: If he is a neighbour then we 
take no notice of it. This is aimed at the 
commercial carrier. 

liir. .I\Ioore: The commercial carrier 
would not be running there without a license. 

The SECRETARY FOR AGRICULTURE 
AND STOCK: The hon. gentleman would 
be surprised at the number of people >Yho have 
attempted to run without licenses, and he 
would be surprised also if he knew of some 
of the difficulties that we have in persuading 
them that they are breaking the law. 

Persons compPtent to tender advice on this 
matter have strongly urged me to include this 
provision. I think the penalty for deliberate 
intrusion is not too great, and I do not pro­
pose to accept the amendment. 

lUr. ~IACHONAU) (Stanley) (4.12 p.m.): 
I should like some information from the 
Minister. I am engaged in dairying in an 
area that enjoys the highest rainfall in 
southern Queensland. The annual average is 
about 78 inches. In some years it has held 
the record for the world. Periodically we are 
eut off from the railway for two or three days 
at a time. \Ve cannot get our cream to the 
railway. The carrier cannot cross the creek. 
It is impossible for him to come along and 
get all the cream. The only other way of 
getting out that we have is by going on a 
different route altogether. Is the man who 
collects the cream to be penalised for doing 
so~ The :Minister has power to impose that 
penalty under this Bill. 

The SECUETARY J<'OR AGRICULTURE 
ANIY STOCK (Hon. F. W. Bulcock, 
Barcoo) ( 4.13 p.m.) : That would constitute 
a diversion of supply through circumstances 
over which the supplier had no control. That 
position is takPn care of in the principal Act, 
which provides that the diversion of supply 
owing to flood would not be a misdemeanour. 

~~Ir • .I\1ACDONALD (Stanley) (4.14 p.m.): 
Another aspect of the matter is this: the 
carrier cannot collect all of the cream. We 
hire a man to collect our cream, take it down 

to one side of the creek and put it a01·oss on a 
flying-fox. The cream then travels over the 
ordinary route. It is not diverted, but the 
man who takes it to the creek is liable to a 
fine of £50 for helping us out. 

The Secretary for Agriculhu-0 and Stock: 
That is a circumstance over which you have 
no control. 

Mr. MACUONALIY: But the trouble is 
that he is liable to a penalty. I think that 
the Minister should show a much keener a ppre­
ciation of the disabilities that we have to 
suffer by reducing this penalty to £20. 

The SECRETARY FOR AGRICUL'l'URE 
ANIY STOCK (Hon. F. W. Bulcock, 
Bm·coo) ( 4.15 p.m.) : In the case menti011ed 
by the hon. member for Stanley there would 
be no penalty because the provision in the 
principal Act discloses that no offence has 
been committed. Anybody would 'be stupid 
who regarded the c-ircumstances outlined by 
the hon. member as constituting an offence. 
I can assure the hon. member that under the 
circumstances he has outlined he is perfectly 
safe in doing what h€ has mentioned. 

lUr. DEACON (Cunningham) ( 4.16 p.m.): 
Sometimes a carrier \Vho holds a license 
may not be satisfactory, and the farmer may 
wish to choose someone else. 

~Jr. Je~son: You are making all sorts of 
excuse~ for nothing. 

)!r. Dl~ACON: Of course, the hon. mem­
ber >vas never a dairy farmer, and does not 
understand the subject. \Vhy ehonld the 
farmer be forced to support a c:urier \vho 
is not giving him good service~ Some carriers 
do not do the job properly. 

'l'!1e See:retnry for Agriculture and Stock: 
They are entirely under the contTol of t.he 
factory. 

1\Ir. DEACON: He has a license to run 
and the factory could not take the cream from 
anybody else, unless his license was cancelled. 

Tl!e Secretary for Agriculture and Stock: 
The• factory could recommend that the license 
be withdrawn. 

:?1Ir. DEACOX: That is so, but they would 
not do that at the instance of one man. Vvhy 
should a farmer be fOTcerl to support some­
one if he does not choose to~ \Vhy should 
a fanner not be able to carrv it himself if 
the euricr does not give hili1 satisfaction~ 
The Minister is compelling people under this 
Bill to do something they ,_-ould not be com­
pelled to rlo in other industries. The Minister 
is going too far in imposing snch a heavy 
penalt;-. 

The SECRETARY l'OR AGRICULTURE 
ANn STOCK (Hon. F. W. Bulcock, 
Barcoo) ( 4.17 p.m.): Obviously, the hon. 
mem'ber who has spoken has not read the 
Act. A person can take his own CTeam and 
deliver it to the factory. The hon. member's 
speech would suggest that he is under the 
impression that he could not do that. 

No carrier is licensed until the factory 
makes a recommendation that he be licensed, 
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and the factory may also make a recommen­
dation that his certificate be cancelled. The 
whole matter of transport is therefore vested 
in the factory. My department is the issuing 
authority for licenses, but the carrier is 
entirely under the control of the factory, and 
contracts to do certain things in terms of his 
agreemont with the factory. 

The suggestion which the hon. member 
makes by inference th:lt we should return to 
the old clays of indiscriminate competition 
along our highways does not commend itself 
to the dairy industry. The tendency in the 
industry is to tighten up transport regulations 
rather than to relax them. 

QLLestion-That the word proposed to be 
omitted from clause 14 (:Mr. \Valker 's amend­
ment) stand part of the clause-put; and the 
Committee divided:-

AYES, 28. 
Mr. Bedford Mr. Jesson 

Brassington Keogh 
Brown M ann 
Bulcock Marriott 
Cl ark Pease 
Col!lns Power 
Conroy Riordan 
Cooper Smith 
Farrel! Tay!or 
Foley Walsh 
Gair Williams, T. L. 
Gledson 
Hanlon Tellers: 
Hilt on Hayes 
Hislop Williams, H. 

Mr. Brand 
Daniel 
Dart 
Deacon 
Macdonald 
Maher 
Massey 
Moore 

AYES. 

Mr. Larcombe 
Dash 

NoEs, 14. 

PAIRS. 

Mr. Nicklin 
Nimmo 
Russell 
Yeates 

Tellers: 
Clayton 
:Muller 

~OES. 
Mr. Plunkett 

Edwards 

Hosolwd in the affirmative. 

Clause 14, as read, agreed to. 

Clause 15-Amendmcnt of section 17; 
Grading cream-

;\fr. ::'{tCJ{LIN _(Murrumba) (4.23 p.m.): 
I move L1e followmg amendment:-

"On page 11, line 7, omit the word­
' :fifty' 

and imert in lieu thm·cof the word-
. twenty.' '' 

The J\Iini~ter showed his appreciation of the 
co-ope~·utwn of the factory managers by 
acceptmg an amendment to reduce the 
maxrmum penalty provided in clause 13 from 
£100 to £50,_ and perhaps he will be prepared 
!o exp~·ess hrs appreciation further l3y accept­
mg thrs amendment to reduce the maximum 
penalty in this clause. 

Section 17, which this clause seeks to 
amend, deals with the grading of cream, and 
here too I think it will be admitted by the 
Minister that the factory managers have 
co-operated with him in carrying out the 

regulations dealing with this subject, to such 
an extent that the quality of the cream has 
reached a very high standard. It is the 
earnest desire of the factory managers that 
that high standard should be maintained, but 
I doubt very much whether a maximum 
penalty of £50 will encourage them to con­
tinne the good work that they have done in 
the past in eonncction ,,-ith the mnnnfacture 
of butter. It makes any person charged with 
a contravention of the grading regulations a 
criminaL I hope the Minister will see his 
way clear to ncccpt the amendment for a 
reduction of the penalty, as it ·would be a nice 
gesture to the factory managers. 

The 1'1Ef!Rl\TARY FOR AGRICULTURE 
AND STOCK (Hon. F. W. Bulcock, 
Bnrcoo) ( 4.2:5 p.m.) : I cannot for the life 
of m0 understand >Yhy the Opposition desire 
to protect the person who engages in 
unscrupulous and >uong practices. Section 17 
of the principal Act lays down a certain code 
in respect of the conduct of a grader. After 
all, the grading of cream is a very important 
thing in the industry, and the penalty we are 
seeking to impo~e is a penalty for false grad­
ing. The hon. member for Murrumba. desires 
to reduce that penalty from £50 to £20. 

Quite frankly, we should give the producer 
all the protection that we can. This is an 
instance where we cnn afford him a measure 
of protection, and in view of the "\\~hole posi­
tion he is entitled to that protection we are 
prescribing. I do not propose to accept the 
amendment. 

Amendment (Mr. Nicklin) negatived. 

Clause 15, as read, agreed to. 

Clause 1 G-Amem1ment of section 18; Sales, 
&c., of unsound produce-

Mr. lUOORE (Aubigny) (4.27 p.m.): The 
Minister should give the Committee his 
reasons for this amendment of the Act. 

It reads-

" (a) Pm·ngraph (iii.) of the said see­
tion is hereby amended by repealing therein 
all words from and including the words 
'or that hRs calved' to and including the 
\l·ord 'normal' at the end thereof and by 
inserting the wOTds 'or that has been drawn 
from a cow at any time during the period 
of fifteen days next preceding or the 
period of ten days next succeeding par­
turition.' '' 

The principal Act says-

'' Any abnormal milk, or any milk or 
the cream from any milk which has been 
drawn from a CO\\~ that is known or suspected 
by such person or by an inspector to be 
diseased, or that has been isolated in pur­
suance of this Act, or that has calved 
·within seven clear days before the day on 
,,-hich the milk was dra>vn from her, or 
such longer period as may intervene before 
the milk becomes normal; '' 

'rhat was perfectly satisfactory. Surely to 
goodness that is clear enough-seven days 
or such longer period as may bave intervened 



976 Dairy Produce Acts [ASSEMBLY.] Am~ndment Bill. 

before the milk becomes normal! ·what is the 
use of substituting '' 10 days'' \Yhen the 
Minister knows that often it takes longer 
than 10 days before it becomes normal. 

The SECRETARY FOR. AGRICULTURE 
AND STOCU: (Hon. F. W. Bulcock, 
Barcoo) ( ,1.29 p.m.) : There is a reason 
for this amendment. \Ve are an exporting 
State. We export a great deal of dairy pro­
duce under Commonwealth regulations. The 
Common1Tc:1lth authorities prohib1t the export 
of any butter that does not conform with 
their requirements. The Commonwealth Act 
prescribes what we arc endeavouring to make 
provision for. This amendment ~imply seeks 
to bring the State Act into line with the 
CommonTrealth Act in orc1cr that we shall 
comply with export standards. 

Clause 16, as read, agreed to. 

Clauses 17 to 22, both inclusive, as read, 
agreed to. 

Cl:luse 23-Amcndment of section 32; 
R.c~ul:ttions-

"Iiir, RUSSELL (Hamilton) ( 4.30 p.m.): I 
ktv~ threatened an amendment on this clause. 

'.!'lle Secretary for Agriculture and Stock: 
Not a threat, a promise. 

lUr. RUSSELL: Both a threat and a 
promise. I move the following amendment:-

"On page 14, lh1es ]1 and 12, omit the 
words-· · 

':md shall not be auestioned in aEy 
proceedings 1vhatsoe~er.' '' 

I shall not go over tlw ground that I have 
c;overed on previous occasions when we haYe 
been considering similar clauses. I think 
the honours are >Yith me. 

The Secretary for Agriculture and Stocl•: 
And I think they are TYith me, so we are 
both satisfied. 

]}Ir. RUSSJEI,L: This Bill contains verv 
far-rct1ching clauses that place a great c1Pal 
of despotic power in the hands of the 
Mini'ter, and that is all the more reason 
why rer,;ulations slwnld be questioned in a 
court of hnv if a dissatisfied citizen dcsiTes 
to do so. These regulations have the force 
of law. 

This practice has been going on for years 
nnc1 simibr clauses have not been questionetl 
till Jntely. I think we n ll feel sorry that this 
}'l'nctirc \Yas not stGppcd yr'ars ago. 

Briefly stated, my eontcntio119 aTe these: 
\.e should he satisfied to make the Act bind­
ing, hut regulations should not be t;·eated as if 
they were part and parcel of the Act, and not 
subject to queotion in the comts of law. We 
have ha<1 legal opinion on the matter. I know 
the "Minister contends that the Governor in 
Council should haYe the po\YCr to pass what­
ever regulations ho desires, and once they 
are ga~ctted they should form part of tho 
Act, and should not be questioned. I think 
it is a very dangerous practice to supple­
ment the enormous po11·,,rs already possessed 

by the Minister, particularly in an Act like 
this under which a great number of regula­
tions will be framed, nnd one thnt ought to 
be stopped. 

lUr. YEATES (East Toowoomba) (4.33 
p.m.) : Although the Premier delh·ered an 
eloquent address the other i!ay on regula­
tions, he did not convince me that my opinion 
was not the correct one. I ho11e the Minister 
will agree to the amendment." 

The SECRETARY FOR AGRICULTURE 
AND STOCK (Hon. F. W. Bulcock, 
Barcoo) ( 4.34 p.m.) : Quite obviously the 
hon. member for Hamilton intends to pursue 
a vendetta in relation to this clause or similar 
clauses contained in any Bill that is brought 
before the Committee. The hon. member has 
given his reasons for moving the amendment, 
and I have given my reasons for refusing 
to accept the amendment that the hon. gentle­
man so persistently proposes to mo':e. I do 
not wish to l'Ob the hon. gentleman of the 
pleasme he gets in submitting 1 his perpetual 
amendment, and I feel quite sure the 
hon. gentleman does not 1vant to rob me of 
the pleasure I get and the con>'ciousness of 
righf-doing when I sac' I regret that I cannot 
accent the amendment. 

At 4.35 p.m., 

;\h. GLEDSON (IpswiPh) resumed the 
chair. 

Question-That the 1vords proposed to be 
omitted from clause 23 (Mr. Russell's amend­
ment) stall(] part of the elause--pu t; and the 
Committee divided-

As.'Fs, 27. 
:'rr. Bedford 1\fr. King 

Mr. 

Mr. 

Brarsington 
Bulcock 
Cl ark 
Coil ins 
Conroy 
Cooper 
Foley 
Gair 
Hanlon 
Hayes 
Hilt on 
Hislop 
.Jesson 
Keo:;l1 

NOES, 12. 
Clayton ~ \:r. 
Dart 
Deacon 
Mahcr 
Moo re 
Nicklin 
Nimmo 

PAIRS. 
AYES. 

Larcombe Mr. 
Dash 

M ann 
O'Keefe 
Pea,,e 
Power 
Riordan 
Taylor 
Walsh 
Wi!liams, I-L 
Williams, T, L. 

Tellers: 
Brown 
Marriott 

rru{"'"sell 
Walker 
Yeates 

Tell- . ·s: 
Daniel 
Massey 

Noc.s. 
Plunkett 
Edwards 

Rcsolwcl in the affirmative. 

Clause 23, as read, agreed to. 

Clause 2,±-Ncw section 33A; T'mvcr of 
Supreme Court-as road, agTeed to. 
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C1au,;c Z5-Rcpcal of and new section 34; 
l'~yidence-

lUr. JliOORE (Aubigny) ( 4.41 p.m.): I 
move the following amendment-

'' On page 15, lines 28 to 31, omit the 
words-

' shall be evidence of the mattcT 
averred, and shall, in the absence of 
evidence in rebuttal thereof beyond 
reasonable doubt, be conclusive evidence 
of the facts so averred' 

and insert in lieu tbcreof the words-
' shall be prima facie evidence of the 
matter averred.' '' 

There are two tremendously drastic clauses 
in this Bill. The first is clause 5, which gives 
the Minister power to refuse any person 
registration or a license to carry on a dairy 
premises, without giving any reason for his 
refusal. T11is clause provides-

'' The averment of the prosecutor 01" 

plaintiff contained in the information, 
plaint, complaint, writ of summons, sum­
mons, declaration, or claim-

shall be evidence of the matter avened, and 
shall, in the absence of evidence in rebuttal 
thereof beyond reasonable dou'bt, be con­
clusive evidenc·e of the facts so averred.'' 

This is introducing an entirely new prin-
ciple. The basic principle of British law has 
always been that a person is innocent .until 
he is proYed to be guilty. In this instance 
the complainant or the Prosecutor need not 
go into the witness-box, iwr is he obliged to 
call witnesses. The defendant, on the other 
l'nnd, has to prove beyond a reasonable doubt 
that he is innocent. This principle is entirGly 
'\Vrong. 

'rhis pr, \'ision, when taken into considera­
tion with cbuse 5, gives the Minister tre­
mendous powers. He has power to refuse 
registration or a license under the conditions 
set out, anr1 he need not give auy reason for 
his r~bsal. A man might have his saYings 
invested in a. dairy premiseJ and the Minister 
can refuse l1im a ·lic-ense or registration with­
out telling him why. He is not obliged even 
to wv that the promi,cs are not up to stan­
dard,· or are detrimental to health. For no 
reason at all he can refuse a lieense. 

The Secxetary for Agriculture antl Stock: 
K ot the Minister; the Governor in Council. 

)Ir. lUOORE: It is the same thin?;. We 
\Yant to protect the Minister. I do not think 
that it is right for any man to be in a posi­
tion to Bay that another shall not conduct his 
business, without giving any reason for that 
ilecision. 'l'he dairyman has no right of 
appeal, ancl under this provision he must be 
declared guilty unless he can prove beyond a 
reasonable doubt that he is innocent. He is 
not even given the opportunity of cross-exam­
ing witnesses for the plaintiff. 

We have been criticising Jictators and Fas­
cism, bu·c no commissar in Russia has greater 
power than that which it is proposed to vest 
in the Minister under this Bill. Here, a 

British subject is to be considered guilty on 
the mere averment of the complainant. The 
oomplainant has not to go into the box, nor 
is he obliged to call witnesses. All he has to 
do is to make the averment and the defendant 
is guilty, unless he can prove that he is 
innocent. That is not right in principle. 
Every British subject is entitled to a reason­
able and a fair trial. He is entitled to make 
the complainant give his evidence in the wit­
ness-box and to produce his witnesses. Here 
he is denied that right. He is not even given 
the opportunity of cross-examining, and he 
has no right of appeal. He can go into the 
witness-box himself, he can produce witnesess, 
but unless he can prove beyond a reasonable 
doubt that he is innocent, he is deemed to be 
guilty. That is wrong in principle, and I 
move as an amendment the substitution of a 
provision that is usually found in Acto of 
Parliament, and gives an opportunity fo? 
justice and fair play to prevail. 

The SECRETARY l<'OR AGRICULTURE 
AND STOCir (Hon. F. W. Bulcock, 
Bar coo) ( 4.46 p.m.: I wns rather surprised to 
henr the hon. member for Aubigny say that 
this was introclucin.g an entirely new prin­
ciple in legislatiYP practice. That, of course, 
is not in accordance with fact. This is a 
clause that has recurred for a number of 
vpars in varions Bills that have been brought 
before this Chamber. I rather think that 
the hon. gentleman will ,·cmembcr clearly Acts 
passed ""hen be was Premier and will not be 
smpriserl if I point ont to him that when 
be was possessed of the full knowledge of 
all the ciTcumstanves of the case, he found 
it ncc•,oc.ar'", either personally or through his 
1\rinist"'c·s. to identify himself and bis Govern­
ment with chnses precisely the same as that 
to ''"hich he is objecting now. 

Take, for example, The State Transport 
Co-ordination Act of 1931, by which the 
liberty of the subiect was materially restricted 
in certain directions, and very wide powers 
were taken bv the Government. I am offer­
ing 110 conunent on the nowers that the 
Goyernmcnt of that day sought to take, but 
that Act went further than this Bill inasmuch 
as a section is contained in it that provides 
that the offence shall be deemed to be proved 
in the absence of proof to the contrary. 
There is no suggestion of reasonable doubt 
or reasonable conviction. 

::n:r. l'lloore: He has to go into the box 
anrl submit himself to cross-examination. 

The SECRETARY FOR AGRICULTURE 
AND STOCK: Then, again, take The 
Criminal Coc1e (Prohibition of Secret Com­
missions) and. Further Amendment Act of 
1931. Exactly the same principle was 
inYolverl in that. Section 13 contains these 
words-

'' . the burden of proving that such 
Yaluable consideration was not received, 
solicited, given, or offered in contravention 
of any of the provisions of this Chapter 
shall be on the accused.'' 

l'llr. Moore: He hacl to go into the box 
and prove it. 
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The SECRETARY FOlt AGIUCULTURE 
AND S'fOCK: The hon. gentleman will 
seek to justify a thing when he does it, and 
will comlcmn it when we do it. 

Under The Vagrants, Gaming, and Other 
Offences Act of 1931, in proceedings against 
any person accused of being a vagrant on 
the ground that he has no visible lawful 
means of support or that he has insufficient 
lawful means of support, proof that he 
possesses money or property shall not be a 
defence unless it is also proved by the 
defell(hnt that such money or property was 
lawfullr obtained by him. 

There, again, we have a clause that says-

" .... unless such person is able to 
satisfy the court that any or either of the 
acts herein mentioned were effected >dth­
out his authority, direction, or connivance, 
be liable to a penalty . . . . '' 

There is no material difference in what is 
proposed in this clause and what it has been 
the practice for a number of years to enact 
in order to meet certain circumstances. 

The hon. gentleman has said that this intro­
<luces a now principle, but I do not think 
it don. I read somewhere that it was an 
outrage on our English conception of liberty. 
Halsbury, whom I am informed is one of the 
chief custodians of the constitutional liberty 
of the subject, has this to say-

'' It is now and hap long been an accepted 
principle of British statute and case (court) 
law that 'where the truth of a party's 
allegation lies peculiarly within the know­
ledge of his opponent the burden of dis­
proving it lies upon the latter.' '' 

He also states the same principle in these 
words-

'' In considering the a mount of evidence 
necessary to shift the burden of proof, the 
comt has regard to tho opportunities of 
knowledge with respect to the fact to be 
prowJ which may be possc~sod by the 
parties rcspecth·ely. '' 

The abo•·e quotations arc taken from 
Halsbury 's Laws of England. If we examine 
the clause that is what it really means. 

Let us examine the clause in its real 
context, in relation to its real meaning. 'l'hat 
is a fair way to approach this thing. A 
perusal of the clause shows that paragraph 
(a) relates to forma I matters such as proof 
of appointment of inspectors, and also of a 
particular place or district. There is no 
departure here from the recognised statutory 
principles. "\Vo may aver an ofiicer is an 
officer in the Fassifern district, the Boonah 
district, or the 'l'oowoomba district, as the 
case may be. 

As to paragraphs (b) to (f), these arn 
matters peculiarly in the knowledge of the 
defendant, hence the reason for applying the 
above-stated general principle to him. In the 
extensive operations of the law relating to the 
administration of the Dairy Produce Acts, 
it i8 impossible, having in view the wide 
ramifications of the industry, to police the 
operations of every inclividual engaged in the 

industry. I think that hon. members will 
admit that. 

The mere enactment that the averment shall 
be prima facie evidence of the matter averred, 
especially in Tegard to those cases where 
matters are peculiarly in the knowledge of 
the defendant, would not shift the burden 
of proof to enable the ~"-et to be adequately 
policed. 

This Parliament has also established the 
principle that the contrary must be proved 
beyond reasonable doubt in the Diseases in 
Plants Acts, the Banana Industry Protection 
Act, and the Act relating to drought relief for 
farmers. Parliament vms then of opinion 
that for the protection of such industries a 
clause such as this was essential. 

Therefore when such an important industry 
as the dai~·v industry is concerned it is 
reasonable also that ample powers be given 
by the Legislature to the Government to 
enable it to police the Act in the interests of 
the industry, and also as a protection to those 
who uniformly obey the law. 

I think it is an important principle to 
protect the people in this country who obey 
the law against the people who do not. The 
earning capacity of the dairying industry 
can be considerably jeopardised by people 
who do not obev the law. Hon. members 
should let that f~ct sink in-that the person 
who does not obey the law, and as a conse­
quence produces low-grade butter, not only 
reduees his own earning capacity, but also 
reduces the earning capacity of everybody in 
the industry. 

Everybody knows that the dead weight of 
low-grade dairy produce can considerably 
reduce the average price and the quality 
m·ice of dairy produce. Perhaps the best 
lesf.on that we have in that regard is the 
continual creeping up of the high price levels 
attained bv other countries in recent times, 
and as a consequence the general elevation of 
our own dairy qualities. If a porr:on is to 
be allowed to continue to act in an anti­
industrial sense, he prejudices the wellbeing 
of the industry, as a whole. Obviously, he 
should not be allowed to do so. 

It is true that in order adequately to police 
the statutes certain powers are necessary, 
and if we attempted to do it other than in 
the way set out here it would mean a con­
siderable expansion of the staff in my office. 
For instance, on certain occasions, and in 
certain circumstances it would be necesary 
for us to trac0 the movement of the butter 
from the factory until it reaches the vrhole­
sale distributor. I maintain that that would 
not be possible, that it would be beyond the 
capacity of the industry, and certainly beyond 
the upcds of the industry, if by the adoption of 
another system the industry enn be adequately 
protected, the wrongdoer dealt with, and pro­
tection given to the person who does the right 
thing. 

Our dairying industry is n very big indus­
try. It is an industr:· that requires very 
careful nursing. All those associated with 
the overseas negotations know how delicate 
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those negotiations may become from time to 
time. 

Although under normal practices I wo,J!u 
not suggest any departure from ordinary 
legislation I feel that this clause is entirely 
justified as well as fortifieu by eminent con­
stitutional and other authorities. The hon. 
member for Aubigny, as ex-Premier, 
furnisheu me with a precedent, and I have 
that other justification, that this is a job that 
must be done, and should bo done in the most 
effectiYr. most just, and at the same time in 
the least expensive manner possible. 

Jir. ~IOORE (Aubigny) (4.56 p.m.): I 
did not provide the Minister with an example 
to justify this clause. In the citations by 
the Minister of simple averments evidence had 
to be given and the complainant was liable 
tu cross-examination. In this the evidence is 
the mere averment itself. No-one has to go 
into the box and submit to cross-examination. 
As the Minister says, we might have to trace 
butter from the factory to the consumer. 

The Secretary for Agriculture and Stock: 
N o-onc escapes from examination under this 
clause. 

}fr. JIOORE: He does. The complainant 
~ncrely makes an averment, he does not go 
mto the box, and until conclusive doubt is 
proved it must be regarded as evidence of 
the offence. No one goes into the box. 'l'he 
oflicial merely makes an averment in the 
1:lRint. Tbis is a totally different thing 
from the case's cited by the Minister. 'l'his 
clause conceals a tremendous principle. It 
means that the man who has the averment 
marlc against him has no opportunity of cross­
examination. 'l'hc averment is thel'fi · he must 
go into the box and prove it is not' so. 

The Serrctary for Ag·riculture and Stock: 
\\'h<>sc or>inion would you arcept~the opinion 
of the Ct·myn Law ·office nn<l the Parlia­
mentary Draftsman, or the opinion that hns 
heen cite cl" 

2Ur. JIOORE: The whole basis of the 
clause is chenpness~how to get a conviction 
"·it.hout haYing the necessary evidence to 
support it. After an nvcnnent is made the 
per,on eharged mnst prove it to he '!tlSOUn<l 
hc,.rond rc~sonable doubt. It is a tremendous 
pmY r to take. Supposing the Minister made 
an averment that I milked a cow less than 10 
<lrrys afte!' it calved, what earthly hope have 
·! of proving beyond reasonable doubt thnt I 
did not~ 

The Secretary for Agriculture and Stoclr: 
Of course you have. 

Jllr. lUOOR!E: The Minister makes the 
averment that I did. He gets no-one to go 
into the box to say why, or how he can pro'Ve 
it. 

Tl1e Premier: He has to go into the box 
to make the statement. 

1tir. ]tiOORE: No, he sets that out in his 
r-laim. The clause says~ 

''The averment of the prosecution or 
plnintiff contnined in the information, 
plaint, complaint, writ of summons, sum­
mons, declaration, or claim~~" 

Tlle PremJer: The defendant can claim 
the right to cross-examine on the averment. 

Itir. ItiOORE: I do not think the defen­
dant can. All he can do is to prove beyond 
reasom<ble doubt that he was not guilty. 

The Premier: No, he can cross-examine. 

:lrr. IUaher: It does not say so. 

iUr. lUOORE: I do not think so. 

The Premier: It is the common practice. 

;)!r. ~IOORE: This clause definitely sets 
out the method of the proceedings, that-

'' The averment of the pTOsecutor or 
plaintiff in the information, plaint, &c., 
sh:1ll be evidence of the matter averred, and 
in the absence of evidence in rebuttal 
thereof beyond reasonable doubt, be con­
clusiYe evidence of the facts averred.'' 

This is a far more drastic clause than any-
thing the :Minister has read out. There the 
official had to give evidence, but it is not so 
in this clause. You set out your averment in 
the claim and the defendant has to prove 
heyond reasonable doubt, which is a Yery diffi­
cult thing for him to do. 

The Premier: He can be examined on 
tlwt. 

Jir. ::1100RE: I do not think so. Read­
ing the Bill, I do not see that there is any 
opportunity for the complainant to be 
examined at all, but it means the defendant 
is the one 1vho has to prove his innocence 
beyond reasonable doubt. He has no reason 
giwn tn him, but there is an avennont setting 
out that he has clone something wrong. 

It is a nry drastic provision. E\'en the 
::\1inistcr :;::ys it is going to be llifficult and 
expensh·c, und he would huxe to haye hundreds 
of officers to police the Act, but in this case 
the defendant io going to be placed in a 
doubly difficult position. The Minister finds 
it difficult to police the Act and he places 
the onus uf proof on the def.ondant. He must 
show beyond a reasonable doubt that he did 
not do it. 'l'hat is a prett} difficult thing 
fo1· the defendant to do. It is a very 
unusual provision and different from the 
usual pmctice. I do nut think it is quite 
fair to nnybody. E\·ery man has the Tight 
to defend himself against a charge. 

The PREliUER (Hon. W. Forgan Smith, 
Mackay) (5.2 p.m.): 'rhis is a very 
important clause and a very essential clause 
without \Yhich the Government would not be 
able to attain their purpose. Let us keep in 
mind that the purpose of the Bill is to 
implement an undertaking between this 
Government, the Commonwealth of Australia, 
and the three other important dairying Stat~s 
of the Commonwealth. The clause, I aclnut 
candidly, is an extraordinary clause, but it 
is a clause dealing with an extraordm·al'y 
position. 

My reason fOT inteTvening into this debate 
is that I had an oppoTtunity to look at this 
clause before the Bill was appToved by 
Cabinet, and before it was brought to Pm·lia­
ment. In fact, I read eveTy Bill that is 
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broupht to Parliament, before I ask the 
Governor for a message. The Deputy Leader 
of the Opposition and his colleagues knmY 
full well that this Bill is introduced to deal 
with an extraordinary situation; they also 
know that it is esse,1tial for the welfare of 
the persons engaged in the dairying industry 
that this Bill should be pasoed. It deals, I 
repeat, with an extraordinary set of circum­
stances and only an extraordinary provision 
can effeetively cope with that extraordinary 
sot of circumstances. 

But even then the cbuse does not convey 
the meaning that the liOn. member for Aubigny 
sought to giYe it. The hon. gentleman 
mo,·ecl for the omission of lines 28 to 31, 
both inclusjve, and the insertion in lieu thereof 
of tbo words ''shall be prima facie evidence 
of the mutter averred.'' .T ust let us take 
for a momcni the contrary to the argument 
he was using :mcl as'mme that this amend­
ment v:as accepted by Parliament and con­
sider the situation that it would create. 'rhe 
hon. member for Aubigny complains that the 
averment is being accepted as evidence. Very 
well. But suppose ,,.e alter that and put in 
the woril ''prima fncie.'' \Ve tlH''l get the 
position that a simple denial could wipe aside 
the averment. 

llir. JJroore: No. 

Tlle PREJUIER: Yes, that is exactly wl1at 
it means. Rnpposing an officer of a depart­
ment makes an ~n·erment ancl it is to be 
regarded as only pTim:c faeie evidence, it 
means that the defendant merely needs to 
rle11y the cll:uge for the matter to "Le dropped, 
unless, of course, distinct evidence is avail­
able to Tefntc the denial. The hon. m'ember 
for Auhigny, in his attempt to get rid of 
ono di\Ticulty, is creating another of equal 
dimension. 

Jt[r. ~Ioore: I do not think so. 

'l'he PREllUER: A simple denial of 
prima facie evidence is sufficient to dispose 
of it. 

Then let me take the clause immediately 
following. The construction the hon. mem­
ber for Au bigny put on it is not the true 
one. It reads-

'' Judicial notice shall be taken of the 
sig-n:-tture of every . person authori~ed to 
gi.-c an order or certlfica to under or for the 
purposes of this Act, and any order or 
certificate purporting to be signed by any 
such person shall be admissible in evidence 
and shall be evidence of the matter set 
out therein and shall, in the absence of 
evidence in rebuttal thereof beyond reason­
able doubt, be conclusive evidence of the 
facts so set out therein.'' 

Hon. members should note the words-

'' in the absence of evidence in rebuttal 
thereof beyond reasonable doubt.'' 

That is the significant part of that clause 
to take into account. 

One immediately has this situation develop­
ing in a court: where an averment is put in, 
it is accepted as evidence. Averment sets out 

certain facts. Tho ,,.orcls I have quoted incli­
catc very clearly that the person who makes 
the averment can be cross-examined on the 
averment and that it has to be established, 
and defendant can call other evidence in 
rebuttal thereof beyond reasonable doubt, 
lion. members will observe that this is the 
sequence of events; a person mal,cs an aver­
ment, he can be cross-exumined and examined 
on tl1e averment he has maue, anc1 defendant 
is also entitled to call other eviuence in 
rebuttnl. Th:Jt is obviously the legal position. 

Jl'Ir. itioore: The defendant calls evidence 
in rebuttal. 

'!'he I'REiUIER: He is the person to call 
evidence in rebutbl, but the hon. gentleman 
said he was unable so to do. 

Mr • .Mom·e: No. 

'i'he PUE::'iHKR: The hon. gentleman said 
he was not entitled so to do. 

Iff:r. Jlioore: No. 

Tlle PltE:"'HEl{: If there is anything at 
all in the hlm. gentleman's statement, that i;; 
what is meant. 

nfr • .iUoorc: No. 

T1!e l'REJUIER: The hon. gentleman said 
tlwt the prosecutor diclnot go into the witness 
box at all : he nee<l not be cross-exarnincll on 
the mati er a.t all, aml yet we find in the sub­
clause immediately follo1\ing the one from 
which the hon. ventleman desires to make this. 
delehon, the ri'ght of the defendant is pre­
serwl1 in the terms quoted by the Secretary 
for Agriculture and Stock. 

:Jfr. RusseH: Can he cross-examine the 
plaintiff~ 

The PREJUI'ER: Of course, he can. The 
Crown LmY Office and the Parliamentary 
Draftsman advise me to thnt effect. It was on 
the Cabinet's being ~atisfiecl of that fact that 
,,-e agreed to insert this clause. I do not 
quite like a clause of this kind any moTe 
than any other person, but hon. members 
must realise that we rrre dealing with an 
extraordinary position nncl having regard to 
that position we are entitled to make it effec­
tive. 

If we accepted the amendment we should 
not be implementing the agreement between 
the Commonwealth and the three most impoT­
tant States in Austmlia and >Ye should be 
letting clown the dairying industry that we 
h:1vc been endeavouring to build up, more 
or less successfully, for years. \Ve might as 
well delete the clause altogether as weaken 
it in this respect. 'l'o 'veaken it in this respect 
would mean that any person seeking to evade 
the provisions of this Bill would merely need 
to make a denial of the averment and it 
would be extremely difficult indeed to deal 
with the position. 

That is the position in its entirety as I 
understand it. 'rhe fears expressed by the 
hon. member for Aubigny are groundless. I 
have the best legal authority available for 
the view that I have just expressed. 
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Mr. DEACON (Cunningham) (5.11 p.m.): 
The position as stated by the Premier is 
not in agreement with that put forwm·d by 
the Minister in charge of the Bill. It is 
quite clear that the onus of proof is placed 
on the defendant. 'l'he inspector or anybody 
else concerned can make a charge, and his 
averment is accepted as absolute proof that 
the charge is correct. The onus of proving 
absolutely that he is innocent is placed upon 
the defendant. 'l'hat is contrary to any 
principle of law tlmt >YC have had put before 
us up to nmY. 

Cream ma" be bad, and all that the 
inspector or the f<ctory has to do is single 
out 8 omcone, say that the cream was s~ur, 
ancl that the person singlecl out was gmlt;: 
of havin" sont in bad cream. The pnus of 
proving that he clid not send it. in is tl_1cn 
cast upon the defcn_dant. How. 18 he gomg 
to prove ihat? He 1s found gmlty fir"t, ami 
then ha'l to prove that he is not guilty. The 
cream has bc:m out of his hands for some 
time. Of com·se, he can say that ~when he 
delivered it to the carter the cream was 
good, but that is not proof. 

Suppose that a serious assault >Yas com­
mitted upon somebody in Georgc stTect, a1:d 
a policeman was looking for th0 culpnt. 
Fnder a Drovision sueh as this he could go 
aloncr to the Secretary for Agriculture anrl 
Stock, aeeuse him of haTing committe<l the 
assault, and the onus of proving that he was 
not thoro woulcl then be placed upon thr~ 
Minister. 'l'he onus of proof is on the person 
charged. 'l'hat is contrary to all sense of 
British justice. 'l'he Government single out 
the dairy fanner and put him in a position 
that no other citizen is put into. He is 
guilty on the mere word of somebocly who is 
looking for an offendeT, who can pick out 
anybody and say, ''That is the guilty man.'' 

Apparently the Govemment have agreed 
that this shoulll be contained in the Bill. It 
\1 as not explained to us by the Secretary for 
Agriculture ancl Stock, but the Premier has 
told us that we have to accept that or we 
cannot have the Bill at all. 

1\Ir. Power: Your interpretation is as 
clear as n1ud. 

}Ir. DEACON: The Premier's interpre­
tation was quite clear. I am surprised that 
the hon. member should find fault with it. 
The Bill also is clear. The onus of proving 
himself not guilty is put on the person 
charged. Why should a Govemment inspector 
have a right to pick out any farmer and to 
say that he is guilty witl10ut giving him any 
proof beyond his saying so~ 'l'he 'l'reasurer 
seemed disguestccl with it, because I saw 
him start. It is no wonder. Such a principle 
should not be embodied in the Bill. 

Mr. RUSSELL (Hamilton) (5.19 p.m.): 
I am glad to learn from the Premier that 
he is not at all enamoured of this clause. 
I take it that what he says is that even if the 
averment is lodgecl by the complainant the 
defendant has the right to cross-examine the 
complainant in the box. 

'l'he Secretary for Agriculture and Stock: 
That is quite true. 

Itir. ;ua]>er: I do not think he has. 

Mr. RUSSELI,: I want to be clear about 
it. It s~emed that the mere lodging of the 
averment stated the plaintiff's case and that 
there was no chance for the defendant to 
challenge the averment or the person who 
m:t de it. If, on the other hand, the defendant 
has the opportunity of cross-examining the 
rlahl_tiiY, or dwl1cnging the aYcrmentJ v;e are 
satisfied. 

'J'he SECRETJ~RY FOH _\GIUCUI,TUllE 
A~H S'l'OCI{ (H021. F. W. Bulcock, 
Harcoo) (5.20 p.m.): It is true that the 
C:Town L1w Office and the Parliamcnta.ry 
Draftsmnn both emphnsisc·.l the fact that 
th~rc can he eross-examination on the aver­
ment. T'he averment clea!s only >vith the 
fnndamcntals of the case. 

~.1Llch ado has been made about n::>thing in 
rc;ard to this clause, ~What arc the things 
thnt the nverment deals with! J<'irst, if the 
butter was n1anufactureL1 at Toowoomba, 
'· rroo\\·omnb~,'' is the avcrn1ont in rer:rard to 
the plncc. T11en you lnvs) ~1n avern1cnt that 
rl.airy produce was nt any tm1e stated brutered, 
exchanged, supplied for profit, and so forth. 
The next averment mny be that rmy dniry 
prodncA premises >Yere 'or were not at any 
material time reaistcrecl under this Bill. 'Ne 
aver that they ";ere or they were not, as ~he 
~ccse may be. We may a] eo :1ver that any dauy 
pro<luce was at any time stated manufactured 
or processe<1 by m1y pe1·son. IV e aver that 
Smith at such and snclt n place manufachncd 
certain butter at a certain time. It will be 
competent to cross-cxnmine on that. The 
averments are the fundam·entals upon whic.h 
the case is based. They are not the case 
itself, and the basis of the averment is set 
out in the Bill. 'l'hose are only the funda­
mentals. 

JIIr. 1\Ioore: They are the case until they 
a re rebuttecl. 

'l'he SECRETARY FOR AGRICULTURE 
ANI> S'i'OC:JI: They may be rebutted in 
noss-e'ramination. I want to reiterate that­
that cross-examination is provided for in the 
opinion of those persons who are competent 
to advise us. Everybody knows that in order 
to mnke an Act effective sometimes >Ye have 
to adopt desperate remedies. I make no 
secret of the fact that we have consulted 
counsel about this clause. J<Jvery possible 
avenue has been explored, and I tell the Com­
mittee that this Bill has been drafted for 
some time and was drafted at the urgent 
reqGest of responsible sections in the dairy· 
ing industry. 

Here is a job that has to be done in the 
interests of the industry itself. Legal opinion 
is that there is no other way that we can 
accomplish the things tha,t are so obviously 
necessary. Should we set up obstacles that 
mny prove to be insurmountable and so 
im·alidate any action that we may take, or 
should we come to the rescue of the dairy 
fanner in view of certain circumstances that 
have arisen'! I recognise that the dairying 
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indnstr~·. as a \\hole, is greater than the indi­
Yi<lual in it. We :nnst prcserye this groat 
industry. That is the real basis of the 
mcthocf that is being adopted. It is the only 
practical method, and I feel quite sure that 
J10n. members opposite are not going to cavil 
:1 t that protection, realising that it is the 
only method, that cross-examination is pos­
sible, that there is no endeavour and no 
c1osire to su bvcrt the ends of justice-merely 
an houcst endeavour to protect the law­
abiding citizen from the less law-abiding 
citizen. 

Amendment (Mr. Moore) negatived. 

Cl a use 20, as read, agreed to. 

Clauses 26 to 28, both inclusive, as read, 
<~grcec1 to. 

Bill reported, with amendments. 

Tlce House adjourned at 5.26 p.m. 




