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Assent to Bills,

TUESDAY, 20 NOVEMBER, 1934.

Mr. SpeakiR (Hon. G. Pollock, Gregory)
ook the chair at 10.30 a.m.

APPROPRIATION BILL, No. 3; STATE
ADVANCES ACT AND OTHER ACTS
RELIEF AMENDMENT BILL.

ASSENT.

Mr. SPEAKER announced the receipt of
a message from His Excellency the Governor,
glﬁﬁmahz)g His Excellency’s assent to these
Bills.

[20 NOVEMBER.]

Questions. 1547
QUESTIONS.
GREAT WESTERN AND SOUTHERN BORDER
Rarnways.
Mr. BARNES (Warwick) asked the

Premier—

“1. Is he aware of the transcendent
national and State importance and
almost world-wide interest and move-
ments taken in and connected with the
fast-growing developments of Darwin,
evidencing that it is destined as a first
air landing and military port to be the
kevway to Australia, and connecting as
it does with the rich Barclay Tablelands
and Qucensland’s vast cattle and sheep
areas and interests, which could be
developed as stated by the late Mr.
Thallon in his report on the construe-
tion of the Great Western Railway, of
a combined arca of 187,400 square miles
or 120,000,000 acres, such arca exceeding
that of England, Ireland, Scotland, and
Wales by 36,725,196 acres.

“That with railway construction it
would carry 21,000,000 more sheep than
the country carried at time of his report.

“That as Mr. A. G. Melville, as Under
Secretary for Lands, confirmed when
giving evidence before the Federal
Works Committee, by stating that by the
construction of the Ctamooweal-Hunger-
ford line connecting with the principal
towns on the scaboard, approximately the
area benefited of 150,000 square miles
would equal nearly a quarter of Queens-
land.

“That the carrying out of such pro-
posal would enormously aid in the sub-
division of great areas, thus leading to
the creation of many towns and peopling
of Queensland’s hinterland, and because
the work would provide employment
for a great army of men, thus relieving
unemployment. And because the Federal
Government are more than likely to
view connecting the Northern Territory
as a matter of national importance, and
consequently interested in such, it is
believed would help financially, especi-
allv as money is available for reproduc-
tive works at perhaps the lowest rate in
Australia’s experience ?

2. Will he, therefore, undertake to
get in touch with the Prime Minister
of the Commonwealth, with the object
of negotiating for the making of an early
start with the construction of the Trans-
continental Railway from a point near
Queensland’s southern border between
Cunnamulls and Moorooka?

“3% To give evidence of Queensland
bona fides, will the Government proceed
with the construction of that section of
the border railway from Dirranbandi,
which was passed in 19142

The PREMIER (Hon. W. Forgan Smith.
Mackay) replied—

“1 and 2. The matter is being fully
investigated.

“3. The bona fides of the Queensland
Government have never heen ques-
tioned.”

NUMBERS ON STaTE Erecroral Roirs.
Mr. MAXWIELL (Zoowong) for Mr.
MAHER (West Moreton): 1 desire to ask
the Attorney-General whether he has answers
to the following questions, which were
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addressed to him by the hou. member for
West Moreton on 13th November last—

“1. What was the total enrolment in
each electoral division of the State as
contained in the rolls used during the
1982 electicns?

“2. What is the total omolmont in
each electoral division of the State at
the present time?”’

The ATTORNEY-GENERAL (Flon. J.
Mullan, Carpentaria) laid upon the table of
the House a statement shomlng details of
the total enrolments in each eclectoral divi-
sion of the State in 1932 and 1934.

MINISTERIAL EXPENSES, 1933-24.
RETTEN TO ORDER.

The following
table : —

Return to an order relative to cxpenses
of Ministers, 1933-34, made by the
House, on the motion of Mr.
Edwards on 30th August.

PAPERS.

The following papers were laid on the
table :—
Regulation, dated 15th November,
under ‘“ The Workers” Compensation
(Lead Poisoning, Mount Isa) Act of
1933.”
Order in Council, dated 25th October,
1934, under “The Workers’ Compen-
sation Acts, 1916 to 1933.”

paper was laid on the

LAW OF DISTRESS AND OTHER ACTS
AMENDMENT BILL.
INITIATION.
The ATTORNEY-GENERAL
Mullan, Curpentaria): T move—
“ That the House will, at its next
sitting, resolve itself into a Committec
of the Whole to consider of the desir-
ablencss of introducing a Bill to amend
the law as regards distress for rent, and
for other purposes.”
Question put and passed.

{(Hon. .

BUREATU OF INDUSTRY ACTS AMEND-
MENT BILI.

INITIATION.
The PREMIER (Hon. W. Forgan Smith,
Mackay): T move—

“ That the House will, at its present
sitting, resolve itself into a Committee
of the Whole to consider of the desirable-
ness of Introducing a Bill relating to
Brisbance and Tpsw ich water supply and
flcod prevention, and to amend ¢ The
Bureau of Industry Acts, 1932 to 1833,
in certain particulars.”

Question put and passed.

HEALTH ACTS AMENDMENT BILL.
INITIATION.

The HOME SECRVTARY (Ifon. E. M.
Hanlon, Tihea): T move—
_“That the House will, at its present
sitting, resolve itzelf into a Committee
cf the Whole to consider of the desirable-
ness of introducing a Bill to amend ‘ The
Health Acts, 1900 to 1931 in certain
particulars.”
Question put and passed.

[ASSEMBLY.]

1924,

Awmendment Bell.

IxrriatioN 1IN COMMITTEE.

(Mr. Hanson, Buranda, in the chair.)

The HOME SECRETARY (Hon. E. M.
Hanion, fthaea) [10.38 am.]: I move—-
““That it is desirable that a Bill be

introduced fo amend ¢ The Health Acts,

1900 to 1931, in certain particulars.”
This is only a very short Bill. It has been.
rendered necessary by the appointment of
Dr. Cilento to the hLad of our health scr-
vice. The only provision in the measure is
one providing for the abolition of the title
of Commissioner of Public Health and the
creation of the position of Director-General
of Health and Medical Services for the State
of Queensland. Dr. Cilento is th: new
Director-General of Health and Medical!
Services and Dr. Coffey, the present Com-
missioner of Public Health, is Deputy-
Director-General. These are the only pro--
visions in the Bill, and, as I have stated,
they have becn rendered necessary by the
appointment of Dr. Cilento to his present
position.

Mr. MOORE (Awubigny) [10.39 a.m.]: I
am not quite clear as to what the duties.
of Dr. Cilento are going to be as Director-
General of Health and Medical Services. I
did understand from comments that have-
been made that it was the intention of the
Government practically to co-ordinate the
various sections of our health services, and
to purchase supplies required by hos pltdls
and to make investigations of hospitals.
throughout the State and generally exercise
a supervision of these institutions, It has
heen suggested on frequent occasions that.
a good deal of money cou'd be saved by
the creation of a sort of clearing-house:
system under the Director-General of Pub-
lic Health and Iondical Services, and in
this manncr economies could be effected in
the purchase of supplies and equipment for
hospitals. On some ocecasions equipment
has been purchased by certain hospitals that
has never been used, while other institu-
tions have duplicated that equipment. The
suggestion is that Cqulp'nnnt that is not.
required by one institution but can be used
by another cculd be transferred.

The Minister did not say whether the-
dutics of Director-General were to be pre-
cisely stnilar to those discharged by Dr.
(OﬂeV as Commissioner of Public Ileal th,.
or whether he was going to have a larger
field of operations, or what the position of
Divector-General of Health and  DMedical
Services was going fo mean in regard to
the administration of the Health Depart-
ment. I understand that Dr. Cilento 1s an
expert in tropical diseases. It may mean
that his appointment will result in an extra
amount of work being done by the Health
Department in this sphere of action. If
there is not to be a duplication there must
be some discrimination, or a method must
be set out as to what their respective duties
are to be. The Minister did not tell wus.
e simply said that it wou'd mean an extra
officer would be appointed. Presumably,
if he does not do so now, the Minister will
at the succoeding stages of the Bill give
us further information as to the duties of
Dr. Cilento and the sphere of action in
which he will be engaged, together with
similar information concerning Drv. Coffey.
I do mnot suppcse that both gentlemen will
do the same work. There must be some
definition of the spheres of action of both
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The Ministcr m'ght give us
information as to  where they will Do
stat’oncd, and what sphered of cperation

wi.l engage their attestion, respoctively.

The HOME SECRETARY (Hon. E. M.
Hanlon, Ithaca) [10.43 a.m.]: The intention
of the present Bill is merely to create Dr.

gentlemon.

Cilento  Director-General of Health and
Medical Services, and Dr. Coffey as his
Deputy. The immediate effect will be to

increase the strength of the Health Depart-
ment by one officer. Dr. Cilento will occupy

the position formerly held by Dr. Coffey,
and the latter will become Dr. Cilento’s
deputy.  That is all that can be accom-

plished at the present time. Between this
and the next session of Parliament it is pro-
posed to have Dr. Cilento make a complete
survey of the health services of Queensland.
As I have pointed out previously in this
Chamber, institutions and medical and health
services overlap considerably in places and
there is lack of co-ordination. It is with
2 view to introducing at a future session
of Parliament a Health Bill that will meet
the requirements of the people of Queensland
that Dr. Cilento has been appointed.

I believe that the time has arrived when
we should have the public health services
of this State on a completely organised and
efficient basis. In past years public health
has to some extent been neglected in_ all
States of the Commonwealth. From inquiries
I cannot find that any State in the Com-
monwealth has a health service much better
than we have in Queensland, but the time
has arrived when the health of the com-
munity should be one of the major considera-
tions of Governments, particularly in
Quecensland, which has such a large tropical
area. It is a generally accepted fact that
tropical settlement is purely a medical pro-
blem. The contr:l of tropical discases and
epidemic diseases that are peculiar to the
tropics is the only bar to closer settlement
in tropical areas, Queensland has a very
large population in the tropics. As a matter
of fact. there is a larger permancnt white
population in the tropical areas of Aus-
tralia than in the State of Tasmania, and the
white reople permanently settled in Tropical
Australia number more than any other white
community periranently  settled in  any
tropical area in the world. Thus we have
reached a stage when not onlv the State
Government—but I hepe other State Govern-
ments and the Commonwealth Government—
should vrealise the importance <f tropical
development in Austealia and pay the regard
to public health services in the tropics that
these services merit.

The work in which Dr. Cilento will be
engaged will be preparing his opinion and
report, after a thorough investigation, of
our health services, both State and mumclpal.

because municipal health services are of
course jmportant. In the conduct of our
institutions I do not think that by any

means the last word of efliciency has been
reached, for in hospitals, old peoples’ homes,
mental asylums, and in every other form of
institution controlled by the Government
room  exists for considerable improvement
and for a better organisation in the various
health services of the State. In a degree
we suffer from a lack cf institutions. For
instance, we have not yet provided for
mental defectives.  We arve taking steps to
provide a home for mental defectwes but
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sections of the
institutional

there are clearly defined
cemmunity that “need so parate
treatment and we have certain gaps. In our
old peoples’ home at Dunwich we have
pecplo who are not certified as insanc but
who are nevertheless unfit to he at large.
Then we have the semi-criminal type, par-
ticularly among females—women who if left
free in the streets of Brishane get into:
trouble, arc arrested, and find themselves
in Boggo Road Gaol. If put in an institu-
tion away from the publie, these people
seem to live in reasonable respesctability.
Still T think separate provision should be
made for this claqa of people. The homes
for old people at Charters Towers and Bris-
bane should not be places where we dump
undesirable scetions of the community. These
homes should be reserved purely for decent
and honest citizens who are better in homes
of that nature than living by themselves.
Dr. Cilento will undertake a review of all
these things with a view to the introduction
of a Health Bill in a future session of Par-
liament that will be in keeping with the:
importance of public heslth of Queensland.

Guestion—** That  the (M.
Hernlow's motion) be agreed to and;
passed.

resolution
—put

The House resumed.

The Cuatrman reported that the Committee:
had come to a resolution.

Resolution agreed to..
g=1

FIrsT READING.
The HOME SECRETARY (Hon. E. M.

Hanlon, Ithaca) presented the Bill, and
moved—

“ mhat the Bill be now read a first
time.’

Question put and passed.

Second reading of the Bill made an Order
of the Day for to-morrow.

LOCAL ATUTHORITIES ACTS AND
OTHER ACTS AMENDMENT BILL.

INTTIATION.

The HOME SECRETARY (ion. E. M.
Hanlon, 7thaca): I move—

“ That the House will, at its present
sitting, resolve itself into a Committee
of the Whole to consider of the desire-
ableness of introducing a Bill to approve,
validate, and confirm certain rates and
overdrafts of local authoritics under ‘The
T.ocal Authorities Acts, 1902 to 19832°;
to amend the said Acts and other Acts

in certain particulars; and for other
purposes.”’
Question put and passed.
IxtrIATION IN (C'OMMITTEE,
(Mr. Hanson, Buranda, in the chair)
The HOME SECRETARY (Hon. E. M.
Hanlon, Ithaea) [10.52 a.m.}: I move—

““That it is desirable that a Bill be
introduced to approve, validate, and con-
firm certain rates and overdr afts of local

authorities under ¢The Local Authori-
ties Acts, 1902 to 1932°; to amend the:
said Acts and other Acis in certain

particulars; and for other purposes.”

The most important feature of the present
amendment is the making of the provisions:

Hon. E. M. Hanlon.]
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«of the Grazing Districts Improvement Act
part of the ordinary activities and duties
-of the local authorities. The Act that was
introduced last year abolished grazing
improvement district boards and created
local authorities as grazing district improve-
ment boards. It has therefore been found
necessary for every local authority to act
in a dual capacity, It has to meet as a
local authority, and when dealing wlth graz-
ing improvement matters it has to meet
again as a grazing district improvement
board, and keep separate books of accounts
and separate mnutes. It i3 an unnecessarily
.cumbersome method of doing business, and
the purpose of this amending measure is
to abolish thoste grazing district improve-
ment boards and make the duties and obli-
gations of those boards under the Grazing
District Improvement Act also duties under
the Local Authorities Acts. The local
authority will thus function in the ordinary
way and carry out those responsibilities
under the Local Authorities Acts.
Mr. SpARKES: If the shire so desires.

The HOME SECRETARY: If the shire
neglects its duties we cannot very well help
that. The duties that were imposed on the
grazing district improvement board are now
imposed on the local authority, and the
powers conferred on the grazing district
improvement board on the local authority,
which will now carry out that work as part
of its ordinary activities and deal with at
its ordinary meeting instead of having a
special meeting

There are several amendments in the Bill
that have been asked for by the Local
Authorities’ Conference, but they are not
very important, I have issued instructions
that the Local Authorities Acts, which are
thirty-two vears old, be consolidated during
the coming recesy, and that a new consoli-
dated Local Authorities Bill be ready for
presentation to the new Parliament. The
Home Reccretary at that time will have a
fairly large task, I believe, in handling that
Bill. I have been administering the Acts
for some time past.

Mr. SparkES: You promised that at the

first Local Authorities’ Conference you
attended.
The HOME SECRETARY: The hon.

member is entirely wrong. At the first Local
Authorities’ Conference that I attended I
told the gathering that it had been the
practice for each new Home Secretary to
promise a new Local Authorities Act, but I
was going to be the exception, and would
not promise that they would get one. They
did not get one, as I realised, very early,
the magnitude of the job. I know that it
will be a heavy task and requires a great
deal of preparation. However, the oflicers
of the Hlome Department will set about the
task during the coming rceess, and whoever
may be Home Secretary in the new Parlia-
ment will have the task, if he desires to
complete it, of introducing a new Bill. The
present Acts are in a chaotic state—there is
no doubt about it. The first Act was passed
by Parliament in 1802, and during almost
every scssion there have been amendments.
Several hundred amendments have been
added to the Act, and many sections have
been deleted. Others that should have been
deleted have been left in. The amendments
that T am bringing forward this session are
necessary in the interregnum. I cannot
include many of the amendments that were

{Hon. E. M. Hanlon.

[ASSEMBLY.]

Acts Amendment Bill.

asked for by the Local Authorities’ Confer-
ence, and as they are not urgent they can
wait until the consolidation of the Acts.

In view of the proposal to consolidate the
Acts, I did not intend to bring forward any
amendments this session, but two local autho-
rities at least have exceeded the legal limits
of their overdrafts, and it is necessary that
1 should bring forward the proposed amend-
ment at this stage. During the period of
depression, members of local authorities
were placed in a very invidious position.
In some instances they were faced with the
position of either exceeding their overdrafts
—1 understand the limits have been exceeded
in quite a number of instances at different
times, but as no exception was taken to_that
course no trouble arose—or having to throw
their employees out of work, They did
exceed the legal limits of their overdrafts,
but certain aldermen or councillors have
challenged their right to do so and refused
to accept any liability for moneys paid in
excess of what was classed as the ¢ legal
loan,”” and therefore the Government had to
give an assurance that they would introduce
a Bill to validate their actions.

Mr. KeExnY: Are you preventing the same
thing from happening again?

The HOME SECRETARY : We are doing
all we can to prevent it. We are not making
any provision to legalise it. That is all we
can do in the direction of prevention in the
meantime. We cannot prevent people doing
wrong if they have an overwhelming desire
so to do. We are validating what has been
done, but not legalising any future excess.
Of course, until such time as provision is
made for a proper system of budgeting by
local authorities, we are going to have diffi-
culties with them. To-day, all local autho-
rities live on overdrafts. They actually bor-
row a percentage of their estimated income
in order to carry on their ordinary work.

Mr. WievsorT: The State Government
must have set the example.

The HOME SECRETARY : When I was
in the army, I remember that one time my
colonel once criticised me for having the
collar of my tunic unbuttoned. I looked at
his, which was also unbuttoned. He cvi-
dently saw the mecaning of my glance, and
said that in the army I had to do as he
said and not as he did. Governments and
local authorities are in the same position.
Local authorities must do what Governments
say and not what the latter do. Until local
authorities provide a system of budgeting,
we shall always have trouble with their
finances. The difficulty in the way of pro-
viding a system of budgeting is the pro-
vision of a loan that will wipe off the present
overdrafts FEach wyear each local authority
in the State has the same old overdraft, and
until that overdraft is consolidated in a loan
or funded in a loan over a period of years
at a rate of interest in terms that will wipe
it out in a period of years we cannot make
local authorities budget properly. Local
authority finance will be placed on a much
better footing so soon as a proper budgeting
system is adopted.

The Bill also seeks to validate the action of
a local authority that failed to carry out a
fresh valuation at the end of the stipulated
period prescribed in the existing law. The
local authority in question merely adopted
its previous valuation, and when its action
was challenged by a ratepayer who refused
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to pay his rates the cowrt sustained the
polat, but the Crown Law Office has assured
the Government that the local authority in
question has not confraveued the law. In

'uxorhor c¢ase wheve the action of a local
authority was challenged on  the same
grounds and the most cminent bayriste

of the metropolis were engaged to arguc
the point the court upheld the ahmtlon
adomod by the local authority. think 1t
is better to validate the action of thg local
authorities rather than allow the matter
to go on appeal to the High Court. So the
Bill provides that where fresh valuations
were not actually carried out the action of
the local authority in adopting its previous
valvation. shall be valid.

During the past year the local authority
boundarics of Nerang and Southport were
altered, and a 1)01twn of the Nerang local
authority area 1s now embraced in the new
Southport Iocal authority arca. The Jubilce
Bridge at Southport was constructed under
a special Act of Pa arliament wherein it was
[aid down that the financial responsibility
should devolve upon the local authoritics
of Southport and Nerang; but now that the
Southport local authority area has been
enlarged by embracing a portion of the
\Tomng Shire area it is considered equitable
that the Southport local authority should
take over an increased proportion of the
financial responsibility in connection with
the Jubilee Bridge.

Mr. R. M. Kixg:
follow ?

The HOME SECRETARY: No. The
Jubilee Bridge was constructed under a
separate Act, and it requires an amendment
of that Act to achieve the purpose.

Several other amendments in the Bill arc
included at the request of certain local
authorities, but hon. members will have the

Does that not naturally

Bill before them this morning, and have
every opportunity to peruse 1t before it
reaches its second reading stage.

Mr. R. M. KING (Zogan) [11.3 am.]:

listened very attentivelr to the explanation
of the Bill by the DMiinister, and from what
he has said I am sure the Bill will be wel-
comed by the local authorities throughout
the State.

I must express my regret that the Govern-
ment have not scen fit to introduce a con-

solidating Torcal Authorities Act. I have
hiad considerable expericiice  with  local
authoritics over many years, and whilst I

reccgnise the difiiculties associated with the
‘ntmductmn of a consolidating Bill T must
alwo stress the fau‘, that the original Q\
was passed 1n 180 \llut it has been ameunde d
!)1'1"tlcxllv ever since that date,
nﬂ(l. to-day 1t almr t amounts to a Chinese
puzzle to one whe endeavours to discover
the mal meanis of local authority law.
The task is very difficult for a lezal man
nd almost impossible for the layman.

Local authorities to-day are clothed with
itnportant powers, and I suggest that
the difficuliy might be overcome by the pas-
¢ of a Dill similar to the City of Brisbane
t wnmﬂ them a charter with full power to
aft ordinances to meod their own particu-
- requireiments, I know that local autliori-
¢s have been clamouring for a consolidated

Act for many years, and 1 know that it
is a very difficult msk indeed for lural
authority clerks to co-ordinate the varvious

amending Acts in the hope of arviving at

[20 NoVvEMBER.]
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the true meaning of the
authority law., It is well
local authority  clerk o@rup i
important pr\bmon in counection

local authority,

vory
with his
and that generally he is
suppo~od to kunow cverything and o be a

general adviser to cverybody. It will be
readily scen that in the abirnee of a con-
solidated local authority lasw tﬂo clerkk might
mddvmtcr*lv go astray and place his coun-
cil in a wvery “iffenlt position. I sincerelz
hope that., whatever Governmeut are in
power during the next ion they  will
introduce a consolidated Lecal Authorities
Bill in the interests of local authorities and
the public generally.

The elimination of dual control in so far as
district improvement boards arec concerned
s @ step in the right direction. Unnecessary
time is lost in getting local authorities to
deal with district improvemens board matters,
and in their having to keep :cparafe
minutes, books of account, and so f01th when
the whole work could be done at one meet-
ing and without duplication of records. 1
believe that a similar position arises in con-
nection with water supply matters where
the water authority is also the local autho-

*

rity. The local authority must hold separate
meetings of the water authority, keep
separate minutes, and scparate books of

acconnt, when the whole business could be
done by local authorities in the ordinary
manner. This provision of the Bill will

simplify matters very considerably.

I was glad to hear the Minister state
that it was not propo~ed to include powers
in this Bill to validate future excess of over-
drafts of local authorities, The Acts are
ery clear and distinet on the matter. Local
authorities have power to incur overdrafts
only to the extent of their revenue for the
vear preceding. I can visualise a case where
a local authority may be forced to find.
money in connection with a claim that may
not have been anticipated, but has to be
paid, such as an action for damages or an
outbre (11; of an infectious diseasc, 1 recog-
nise that in such cases the local authority
must ge to the bank and get the necessary
accommodition, but generally local authori-
ties must be taught to live within their
means, and to functicn within the four
corners of their Acts. I hope that it will
not be mnccessary for a Government in the
future to legalise overdrafts izcurred bevond
the legal limit.

I rcad in the press some time agoc—pro-
bably in the case the Minister has mentioned
—that some doubt existed in the minds of
local authorities as to whether the valuasion
of the previous period was valid if adopted
by the local authority as the valuation for
the current ponud Tnme scems (o be some
difference of legal opinion ou that point.
Some legnl authoritics state that the ndop-
tion of the valuuucm of the previous pcrxod
i qu’,“ valid.,  As the Minister ways:, sceing
that there has been a differcnce of legal
opinion, it 1s just as well to put the matter
beyond all doubt,

We shall be able to analyse the Bill when
it is brought down and discuss it more fully
with the aid of that wider knowledge.
express my regret that the Minister has not
seen fit to inciude in the Bill more of the
reconnnmmxtlons presented to him from the
annual conference of the Local Authorities
sciation.  The local authorities meet
every year and discuss matters that affect

Mr. B. M. King.]
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them. Each possesses a wide knowledge of
the matters pertaining to its areas, and the

conference, after discussing them, arrives
at certain conclusions and makes certain
recommendations. I must confess that some

.of the recommendations made at one confer-
ence are rcpealed at a subsequent confer-
.ence, nevertheless, that is the exception
rather than the rule. These representatives
have set views on local authority matters.
They ventilate them and frame recommenda-
‘tions for presentation to the Minister in the
hope that effect will be given to them. I
am very sorry indeed that the Minister has
not seen fit to include in this measure a
greater number of those recommendations.
I recognise, of course, that we are nearing
the end of the session and that it is almost
impossible to bring down a consolidated
Local Authorities Bill in this Parliament.

The PrEMIER: What is wanted is a con-
solidated Act bringing the various matters
right up to date, but that is the kind of
Bill that ought to be introduced in the first
session of a Parliament, to enable plenty of
time to be taken over it. We don’t want
to hurry over a Bill of that kind.

Mr. R. M. KING: I suggest that when
that Bill is brought down the various duties
.of local authorities should not be elaborately
set out, but that we should adopt a scheme
similar to that of the City of Brisbane Acts,
by which local authorities will be given a
charter under which thev will have power to
pass ordinances that will, to a large extent,
assist in overcoming their difficulties.

The Premier: We will give consideration
to that question next session.

Mr. Kexxny: If you are lucky.

Mr. R. M. KING: I hope so. 1 shall
reserve any further comment I have until
%_ﬂave had an opportunity of perusing the

ill.

Mr. SPARKES (Dalby) [11.12 a.m.]: On
the question of a consolidated Act, local
authorities have become so accustomed to
the suggestion being made only in the con-
cludirg session of a Parliament that I feel
that they will not be greatly disappointed
at its non-appearance in this instance, The
Home Secretary will remember the first local

. authorities conference that he attended,
when it was stated that certainly every pre-
ceding Minister had promised a consolidated
Act, but that the hon. gentleman was mnot
going to make promises; he was going to
act. I remember the applause that greeted
that statement and I recall also the statement
that I made to the conference that I hoped
his action would not be in keeping with
other promises that had been made. HHow-
ever, I hope we shall get a consolidated Act,
for it is generally admitted to be necessary.
I trust that in the first session of the next
Parliament, when a Home Secretary from
this side of the Chamber will be charged
with the responsibility, no delay will take
place in the matter.

The Hodye SEcrReTARY: A Home Secretary
new to the job would be mad to try to do it.

Mr., SPARKES: Surely the hon. gentle-
man is not forgetting that a Labour Govern-
ment had charge of the Treasury benches
for fourteen years and did not take action.

The HoxMr SECRETARY: But three years
later you took charge.

Mr. SPARKES: The hon. gentleman has
said that three years are too short, so that

[Mr. B. M. King.
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ho cannot blame the opposing party with
which I am now associated—a party, too, of
which I was not then a member in this
Parliament. It is noticeable that each
Minister forgets all about local authorities
until just before an election.

I understood the Minister to say a grazing
district improvement board would be forced
on every shire council. The hon. gentleman
must know that in some council areas—in
the closer settled districts round the coast
and in other parts—mo grazing district
improvement boards exist. Will such boards
be forced on those councils?

The HoMe SECRETARY: Every council will
have power to do the things mentioned if it
thinks necessary.

Mr. SPARKES: That is all right. I
trust the neccssity for a consolidated Local
Authorities Act will not be lost sight of in
the new Parliament.

Mr. WIENHOLT (Fassifern) [11.16 a.m.]:
This appears as regards the grazing district
improvement boards to be a case of “As
you were’”’ plus the increased source of
revenue. The “ As you were’’ position was,
however, I fear, not a satisfactory one.

As regards the very intcresting point that
the Minister raised regarding local authority
finance, 1 agree with much of what he sald,
but is not this a case of the pot calling
the kettle black? The Minister gave a good
example in a war experience that he quoted.
A very good classical anecdote exemplifies
the same thing. One of Alexander’s Mace-
donian soldiers was brought up before him
and accused of having stolen a sheep by
force. Asked what defence he had, the
soldier replicd, I have stolen only a sheep
by force; you have stolen an Empire.” That
is the position we shall get into if the State
Parliament starts criticising local authority
finance. I want to make my position quite
plain. It has been the same for many years.
T shall do my best, and have done my best,
to prevent an increased debt being put on
the people by cither the Commonwealth,
State, or local authorities, for I realise that
that debt, though three-fold, rests too surely
on the same person—the taxpayer—and all oo
often even on one kind of taxpaper, namely,
the primary producer, the man on the land.

Mr. MOORE (Aubigny) [11.18 a.m.]: The
Minister has stated that the main portion
of this Bill is to allow local authorities to
carry out, with their ordinary work, the
work of the grazing district improvement
boards. When the boards were abolished
as separate entities the work was imposed
on the local authoritics, When the Bill for
that purpose was before this Chamber for
consideration, we on this side demonstrated
what a tragedy it was, because the work
would not be carried out by bodies that
were not elected for that purpose, but for
a totally different purpose. The reports of
the Department of Public Lands and from
outside sources go to show that what we
said at that time was perfectly justified.
The mere fact of making it possible for
the local authority to consider grazing dis-
trict improvement board matters without
having another meeting will not remedy the
position. Unfortunately, the position of the
local authorities is becoming a very extra-
ordinary one. Not only have they the
grazing district improvement boards’ work
to carry out, but during this session two or
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faree measures have been introduced that
wil have the effect of creating practically
trizle control as far as local authority work
1s cncerned. When the time arrives to
cons.der this consolidating Bill the Minister
talks about, very grave consideration will
have to be given to the overlapping of
various forms of local authority work. Under
the Main Roads Acts the local authority will
be entirely subordinate, in most instances,
to the Commissioner of Main Roads in
respect of the debt he considers it justifiable
to place on them. Then we have the Depart-
ment of Public Lands—the Public Estate
Improvement Branch—placing itself also
‘above the local authority.

The local authorities have ample work to
do at the present time. Most councils look
ahead, and at the first meeting of the year
consider what their revenue will be, and
decide what funds will be available for
various services, such as the provision of
water, health, and road work, and an Act
of Parliament may bave the effect of throw-
ing the whole of their budgets out of equi-
librium.  Some Government unexpectedly
places a precept on a local authority for help
for hospitals. A local authority may have
only one or two representatives on a hospital
committee, with very little control over the
expenditure, and may suddenly have a pre-
<ept placed on it which it had no means of
anticipating. A large public works may be
under construction in a particular area; a
large number of workers congregates in that
area, and suddenly—perhaps because of the
arrival of a carrier—an infectious disease
breaks out. and the resultant expenditure is
placed on the local authority. Its budgetary
position is entirely upset. 1t is not a ques-
tion of, budgeting correctly, but of the local
authority having control in its own area of
the various affairs in that area without
having outside authorities placing obliga-
tions on it that it never anticipated.

It is difficult to visualise the position that
local authorities are gradually getting into.
‘The whole basis of local government, as I
understand it, is that local bodies should
have the full power of control in their
respective arcas. Their members are elected,
and they arc supposed to provide those ser-
vices and do that work which is in the
interests of that area, and it is wrong to
have outside authorities imposing conditions
on that local authority. If local government
is to be local government, it should be local
government with all its responsibilities and
without interierence from other bodies.

I do not know that it is going to be of
great advantage, except in one or two
instances, to validate the breaking of the
law by Jocal authorities in exceeding their
statutory limits as far as overdrafts are con-
cerned, and also presumably the capitalising
of overdue interest. What position are we
drifting to when carclessness and abuse of
privileges in lecal authority finance ave to
be cured byv the validation of such actions
by Act of Parliament? How far this is to
go and what obligations are to be placed on
local authorities 1t is very difficult to say.
No encouragement is given to local authori-
ties that have endeavoured to carry out their
duties within the Acts and keep their finan-
cial position sound, when they find that the
Government come to the rescue of local
authorities that have in many cases deliber-
ately overdrawn in the belief the Govern-
ment would do so when they found the
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burden was too heavy. The results of their
acts will not fall upon them; their acts are
validated by Parliament. I do not know
that it is better to do this than to have
expensive litigation. It may be easier. To
validate certain acts of local governing
bodies by Act of Parliament may be a simple
way out of the difficulty, but that does not
prove that it is the better method. It cer-
tainly cnables the local authority to over-
come its difficulties, but it is not tending to
uphold the law, which is the main factor to
be taken into consideration. Acts of Par-
Hament should be observed, and if they are
not observed, then the responsibility should
be cast upon those who break them. Unfor-
tunately, we are reaching the stage where
the breaking of the law does not mean that
the responsibility is placed on the persons
responsible—for we simply pass a vahidating
Act to enable them to escape the conse-
quences of their actions. To my mind, this
will not breed in the minds of the people
that respect of the law that is necessary for
good administration, nor make for the good
administration of these local bodies.

The Minister has informed us that we shall
have ample time to investigate the Bill
before the second reading stage. I am very
glad to hear it, because it is very difficult
to make the necessary research to enable us
to understand the import of the important
amendments. It must be understood that
Acts have to be looked up and perused in
order to ascertain where the amendment is
inserted and its effect.

I regret that in one respect, at any rate,
this amending Bill has been necessary, as
I recognise that in the grazing district

improvement boards we had bodies that
really could look after stock routes, ote,,
in the best interests of the State. This

work is vitally important to the whole of
Queensland, and it has now been placed
in the hands of people who have not the
time necessary to administer the work pro-
perly. Local authorities have ample work
to do in carrying out the duties imposced
upon them by the Local Authorities Acts,
and they should not have extraneous duvies
placed upon them. Separate bodies were
appointed to do this work, and had spccial
reasons for sceing that the provisions of
the Act were efficiently carried out. In
my opinion the policy of the boards worked
very well, and the system was abolished
merely because it was considered desirable
by members of the Government to repeal
wherever possible every Act that was placed
on the statute-hook by a previous Govern-
ment. Bills are now being introduced in
an endcavour to rectify the mistakes that
have been made. I am of opinion that
this will not remedy the mistake made in
this case, and I am quite satisfled that
some other method will have to be adopted

to deal with this important matter. The
work was being well performed by the
boards.

Mr. Kexxy: The amendments will not
stiffen the backs of the councils.

Mr. MOORE: It will not make any
difference, other than making it a little

easier for them in the matter of procedure.
Instead of one meeting having to be
declared closed and another declared open,
the meeting of the council proceeds in the
ordinary wav. It does not make for better
administration. Unfortunately, that is the
position, inasmuch as we can sec from the

Mr. Moore.]
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reports of the various Government depart-
ments that the work is not being adininis-
tered in the way originally intended. The
people who have now the duties placed
upon them have not the time or experience
necessary for the carrying out the work
properly. Separate books of account must
be kept because the method of securing
funds for the local authority is by a rate
on the unimproved value of the land, and
the method of securing funds for the board
is a rate upon stock on the wvarious hold-
ings. I do not consider there will be very
much advantage in the new procedure. The
main factor is that it will not bring about
that attention which is necessary, dlld could
have been given under the system of dis-

trict improvement boards to one of the
most important works that Queensland
could possibly undertake. We sce the

Secretary for Public Lands bringing in a
Bill dealing with obnoxious weeds on stock
routes, and the Commissioner of Main
Roads over- riding the adminstration of
local authorities as regards stock routes.
At one time a stock route was Crown land.
Now we have one section of the work—
that of the district improvement board—

passed on to local authorities, which have
nominal control, and we have another Go-
vernment dopmtment—the Commissioner

of Main Roads, dealing with stock routes.
That is a most unsatisfactory position, and
the sooner we can get down to a proper
basis of control the betber it will be for all
concerned. We should have one set of
people elected to perform a certain work,
and the Main Roads Commission should be
con.nned to the sphere of operations for
which it was constituted. We are ounly
going to get into a hopeless mess and muddle
if we continue the present system of the
triplicate control of the same intcrests.

Question—“That the resolution (M.
Hanlon’s motion) be agreed to”’-—put and
passed.

The House resumed.

The CuAIRMAN reported that the Committee
had come to a resolution.

Resolution agreed to.

FIrsT READING.
The HOME SECRETARY (Hon. E. M.

Hanlon, [Ithaea) presented the Bill, and
moved—

¢ That the Bill be now rcad a first
time,’

Question put and passed.

Secend Reading of the Bill made an Order
of the Day for to-morrow.

ABORIGINALS PROTECTION
RESTRICTION OF
OPIUM ACTS AMEN

INITIATION.
The HOME SECRETARY (Ion.

Hanlon, Ithues): 1 move—
¢ That the House will, at its present
sitting, resolve Itself mto a Committee
of the Whole to consider of the desirable-
nesi of introducing a Bill to amend the
Aboriginals Protection and Restriction
of the Sale of Oplum Acts in certain
particulars, and to enable the establish-
ment axd carrying on of an Aboriginal

[Mr. Moore.
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Indubn ies Board;
poses.

Question put and passed.

and for other pur

IntriarToN IN COMMITTEE.
(Mr. Hanson, Buranda, in the chair.)

The HOME SECRETARY (Hon. X. M.

Hanlon, Ithace) [11 35 a.m.]: I move—
“That it is desirable that a Bill be
introduced to amend the ALougmal
Protection and Restriction of the Sale
of Opium Acts in certain particulars,
and to enable the establishnient and
carrying on of an Aboriginal Industries

Board; and for other purpozes.”

The Bili contains several amendments of
the existing law which are urgently required
by the Lhuf Protector of Aboriginals,
especiall;f the establishment of the Abo-
riginal Industries Board. We have been
informed by the Crown Law Otfice that there
1s no existing legal sanction for the present
Aboriginal Industries Board and the Bill
will establish the present board on a legal
basis.

Mr. Moore: Arc you roferring to the
board operating in North Qucensland and

exercising jurisdiction over some of the
islands?
The HOME SECRETARY: Ycs. In the

past this board has marketed the marine
harvest of the aborigines, such as beche de
mere, trochus shell and pearl shell. It has
also conducted stores for the purpose of
supplying the natives with certain requisites
to enable them to carry out their occupation,
It has also purchased land and boats, and 1
understand that it has had no legal autho-
rity to do this. At all events this measure
clears the matter up and definitely estab-
lishes the board with all the majesty of
a great seal, and makes it a legal body.
The board is doing cxcellent work. It is

looking after the natives very well.  They
are the best catered for and the happiest

natives in the Commonwealth., They are
almost completely free of exploitation
by white people. Thes conirol their
own industry. Their catch is marketed for
them and the proceeds, less a small comumis-
sion, is credit~d to the natives’ own accounts,
and the trading profits of the board are
used to pag off the advances made to c¢nable
it to purchasze the boats and other equip-
ment necessary for its operations, One of the
branch stores of the Aboriginal Industries
Board is established on the islands. The
natives are not mrloundod by a number of
white patricts who are only too anxious to
take them down at the first favourable oppor-
tunity. It would be a very desirable thing
if the people of Australia could place the
aboriginal mhabitants of the mainland in the
same happy position as the inhabitants of
the.se island-,

The Bill also give: greaber L)mlol ove
half-castes and partly-coloured people to the

Chief Proicctor of Aboriginals,  Its pro-
vision include half-castes not now under the
control of the protector who live with

aborigines as one of the tribe, together with
quadroons who live with aboriginal tribes.
Up till now the Act has overlooked the
neceessity  for giving the Queensland Pro-
tector any control over aborigines entering
Queensland  from  any other part of the
Commonweslth. Any aboriginc: entering
Queensland from other States of the Corm-
monwealth and the Northern Territory will
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‘be brought under the control of the Chief
Protector of Aboriginals while they reside in
{Jucensland.

During the last couple of years we have
made a more complete attempt to clean
up venereal and other contagious diseases
amongst aborigines. The venereal diseases
hospital at Fantome Island has now over
400 patients in it. Dr, Cilento made a
medical survey of aborigines extending over
2 couple of years, and Dy, Nimmo, of Thurs-
day Tsland, also made a medical survey of
aborigines dwelling on the Gulf side of the
Cape York Peninsula. As a result a number
of cases of venereal disease were located
and the patients sent to Fantome Island.
Power is being sought under this Bill to
compel an aborigine to have medical treat-
ment. We are compelling him to report
himself for examination by a medical man
when the local protector suspects that he is
suffering from venereal disease. In the
event of its being proved that he is suffer-
ing from venereal disease he will be bound
to submit himself to treatment at the local
hospital or the local medical officer of health,
if ordered to do so. A penalty is set down
in the event of his neglecting or refusing
to do so. Many aborigines are engaged in
occupations in various areas of the State
and are living quite apart from the various
tribes. They are free to work in this manner,
but there is a danger of venereal diseases
being spread by some of these aborigines.
Some of these aborigines possess sufficient
intelligence to look after themselves, but we
shall now be able to order a particular
native to submit himself for medical exami-
nation, and if he fails to do so it will be
possible to punish him.

Mr. KexNy: WIill he be attended to at the
local hospital?

The HOME SECRETARY: He will be
attended to by the local medical officer of
health or the hospital doctor, or whoever is
the nearest medical man.

Mr. Kexxy: You won’t put him into the
local hospital and treat him there?

The HOME SECRETARY: He may be
living in or close to a town where there
is only one medical man, who may be the
medical superintendent of the hospital, the
private doctor, and everything else. That
doctor will treat him for venereal disease
the same as he treats any other person for
any other disease, whether he be white or
black. A patient in Brisbane to-day can
go to any surgery or hospital for attention.
Doctors who have venereal patients have to
attend them. That fact does not debar
them from attending to other people.

Power is also being given under this Bill
to have a compulsory medical examination
of all those island natives who go out to
work on boats. There is a gradually grow-
ing demand for aboriginal labour for fishing
bhoats in the North. The islands of the
Torres Strait are noticeably free from
venereal disease. Since whites have been
excluded from those islands the health of
the black community bas improved very
greatly indeed. Recently, when some
aborigines were being disclrarged from a
private fishing boat that had been working
down the Queensland coast, it was discovered
that several were suffering from venereal
disease. It would be a crime to allow
venercal disease to be introduced to these
islands. We are taking the precaution now
o provide that before bovs are allowed to
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return to their island that they must submit
themselves to medical examination. If found
to be suffering from venereal disease they
will not be allowed to return to their island
until they are clean. There are very few
parts of this world that are free from
these diseases to-day, and whilst the islands
in the Torres Strait are free we should take
every precaution to prevent any native suffer-
ing from such diseases to return to them.
Penalties are being imposed upon both white
people for consorting with aborigines for
immoral purposes, and upon aborigines or
half-castes who solicit for aboriginal women.
An attempt is being made to put down the
practice of whites who have lost all sense
of decency and of public morals, associating
with aboriginal women. It is important to
remember that in looking over our aboriginal
institutions the increase in population is
intensely  half-caste. The pure-blooded
increase in our mainland aborigines is very
slight, but the increase in the birth rate of
half-castes is alarming to the authorities,
and we are taking steps to punish any white
man who consorts with aborigines for
immoral purposes,, Just how far the powers
we propose to take will enable us to pre-
vent that sort of thing remains to be seen.
It is rather a difficult job, but still it will
be a step in a direction that I think all
hon. members will agree is a very desirable
one.

Another quite new provision is that the
consent of the Protector of Aboriginals must
be had to the making of a will by an
aboriginal. Many cases have come before
the notice of protectors in which an abori-
gine who was possessed of a good deal of
money made a will leaving his money to
some person, who might be a grazier or
some other well-to-do person on whose pro-
perty the aborigine had lived. An element
of doubt has arisen in the mind of the
Chief Protector and of myself that any
aborigine would want to leave his worldly
goods to his boss. Where we are satisfied
that he does desire to do so, it is all right,
but in future no will of an aborigine will
be valid unless it is made with the con-
sent of the protector, so that there will
be some check at all events upon the dis-
posal of the estates of aborigines.

Mr. Kexxy: That is very dangerous.

The HOME SECRETARY: In one par-
ticular case the beneficlary under the will
of the aborigine so over-reached himself
that he signed the will as a witness, and
all his trouble thus went for naught. It
is obvious that an aborigine who is sup-
plied with aleoholic liquor can be induced
to sign any mortal thing, and when an
aborigine has funds the opportunity exists
for some people to get him to sign a will
disposing of these goods on his death. Some
aborigines have over £500 in the bank.
Their funds are carefully guarded by the
protectors, and consequently some of the
aborigines who have been in constant work
for a long period of years are quite well-to-
do. If these people have no immediate
relatives it is desirable that any funds they
possess should on their death go to a fund
that will be used for the benefit of abori-
gines generally.

Another provision that is badly required
is that to prevent hawkers from selling
drugs, strong drink, and poison to abori-
gines, contrary to the Acts. In future it
will be illegal for a hawker or anyone else

Hon. E. M. Hanlon.]
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to sell on credit to an aborigine without
having secured the approval of the lceal
protector. At the present time hawkers
who are known to do a sly grog trade
with aborigines periodically present an
account to the protector which the aborigine
concerned acknowledges and which the pro-
tector has to pay.

Mr. Kenvy: Not in all cases.

The HOME SECRETARY: I do not say
that every hawker is a rogue; on the other
hand I will not admit that every hawker
has feathers on his shceulders.

Mr. Kexnxy: I have instances where a
man could not get his money, even though
he had the consent of the aborigine.

The HOME SECRETARY: If he did
not get his money something must have
been wrong. Possibly the protector knew
the type of man with whom he was dealing,
and knew that he would not be game to
take proceedings for the recovery of the

debt. At all events, in future hawkers and
others doing business with aborigines on

credit must acquaint the protector with the
nature of the business.

Another provision has been inserted in
the Bill for what it is worth. I say that
because I do not know how much value it
will have, as complications are involved.
The Chief Protector has been very anxious
to prevent what in his opinion is sometimes
an abuse, that 1s, when an offcnce is com-
mitted, perhaps in the country, an abori-
gine has been induced to sign a plea of
guilty, so that frequently he comes into
court convicted by his own statement before
a magistrate has had any opportunity to
deal with the case. The Chief Protector
has been sceking a way out, and has framed
a clause that malkes a plea of guilty accept-
able in a court only when it has been made
in the presence of a protector. An cbvious
wealkness in that is that in country places
the police are protectors; still at other
places the police magistrate or clerk of
petty sessions may be the protector. In
those cases this provision will have some
benefit, but even in places where the police
are protectors, the protector, being the
senior officer of police, will have some check
on an investigating constable producing
such a confession. However, there is one
direction in which thc clause will be pro-
ductive of good—it will have the cffect of
calling the attention of the magistrates to
the suspicion with which the department
views confessions obtained from aborigines.
We realise that these people are entitled
to a fair trial and should not be induced
to plead guilty. I appreciate the obvious
weakness 1n the clause, as will every other
hon. member in the Chamber—the local
officer of police gencrally acts as protector—
but it is some small safeguard, and it will
probably have the effect of making the
magistrates even more careful about accept-
ing them than they arc at present.

There is one very important clause to which
T wish to call the attention of hon. members.
It is one that I do not like myself, but there
is no other way of dealing with the situa-
tion. The clause I refer to gives the Minister
power to keep any uncontrollable aborigines
in an “ institution ”’ which, for the purposes
of this section, includes a prison. This clause
iz designed to deal with aborigines who are
a menace to  societv. Sections of the
Criminal Code deal with such offences as

[Hon. E. M. Hanlon.
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rape, and under it certain terms of imprison
ment are imposed. The clause gives the
Minister the power to imprison an aborigine
Leyond the period for which he has been
sentenced by the court. It is a provision
I do rot like; but it is necessary to meet
the position that has arisen in North
Queensland,  Whilst T was there an aborigine
was due for discharge from Stewart’s Creek
gaol who had been convicted of three offences
for rape on white women, and the authorities
arc of the opinion that he would commib
the same offence on the first available oppor-
tunity if he were allowed to go free.

Mr. PLunkETz: It is a wonder he could
get a discharge after three offences of that
nature.

The HOMIE SECRETARY: The prison
authorities can only detain a man in prison
in accordance with the sentence imposed by
the judge. At the expiration of his sentence,
which was a fairly long one, he was dis-
charged. We would not put him back on to
Palm Island because there are white womer:
there—the wife of the superintendent and
her daughters and also female employvees—
and naturally they would not feel safe with
a man of that type on the jsland. The only
thing we could do was to send him to one
of the adjoining islands and provide a couple
of native policemen to camp there with him.
That is a lonely form of imprironment, and
the offender would be better off in Stewart’s
Creek. When he was in that gaol he was
a good worker, and it is believed he would

be much happier there than he is on an
isolated island in the TPalm Island group

under the guard of a couple of native police-
men. The question of aboriginal reforma-
tories is mentioned in this Bill, and we will
probably establish a prison for aboriginal
offenders. In the mcantime, having no such
institution, I do not feel inclired to take
the responsibility of allowing that man his
freedom, because another woman might be
ravished.

Mr, O’Keere: That would be applicable te
a white man also.

The HOME SECRETARY: Of course.
I desire to call the attention of hon.
members to this provision in this measure,
particularly because it is a power that T
do not seek with any great satisfaction.

Myr. Pruskerr: It is bad law.

The HOME SECRETARY : It is, but for
the moment it meets the position till such
time as there is an aboriginal institution
suitable for caring for this type of persom
This clause provides power only in relation
to persons convicted of offcnees of that type.
This is the only case of the kind we have.
It will be nccessary to establish an
aboriginal prison or seftlemernt of some kind
to deal with this type of case. We thought
of sending him to Fantome I:land, but
there are white people there.

Mr. Wmxnorr: Is not the
regard to the sentence?

The HOME SECRETARY: We cannot
say that. The sentence imposed was appar-
ently held to be punishment sufficient to ft
the crime. The judge probably wonld not
take into consideration the possibility of
future occurrences. The Chief Protector is
one of the most kindly men in the world,
and he has taken steps to have this offender
isolated on au island with two native police-
men, which indicates the concern with whicls

trouble i
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the department regards his liberation. Any
aborigine found guilty of an offence upon
a white woman should be segregated in a
special institution, but we have no oppor-
tunity of doing that for the time being.

The other provision in the Bill establishes
the Aboriginal Industries Board, which I
have already mentioned.

Question— That  the resolution (M7,
Hanlon’s motion) be agreed to’—put and
passed.

The House resumed.

The CramrMAN reported that the Committee
had come to a resolution.

Resolution agreed to.

First READING.
The HOME SECRETARY (Hon. E. M,

Hanlon, [7thace) presented the Bill, and
moved—

“That the Bill be now recad a first
time.”

Question put and passed.

Second reading of the Bill made an Order
of the Day for to-morrow.

LAND ACTS AMENDMENT BILL.
SEcOND READING—RESUMPTION OF DEBATE.

Mr. DEACON (Cunningham) [11.57 a.m.]}:
Mryr. Speaker, this Bill covers a great many
subjects, but does not deal very harshly with
any. It is mostly a Bill of small amend-
ments and does not introduce any new prin-
ciple. The great number of amendments are
not objectionable, although somnec are open to
criticism inasmuch as the Government could
have done better.

The first portion of the Bill deals with
road construction. It is doubtful whether
the Secretary for Public Lands is wise in
going in so extensively for this work.
Already there are three departments con-
trolling rvad construction, although they are
not all acting quite independently of each
other. We have the Public HKstate Improve-
ment Branch of the Department of Public
Lands, the local authoriticy, and also the
Commissioner of Main Roads. The latter
and the local authorities work in harmony
one with the other. The Public Estate Im-
provement Branch, concerned with the taking
over of new lands, opens up roads for the
settlers. In the opening up of every new
area a considerable amount of road building
is necessary, and in this work the Public
Estate Improvement Branch does not consult
with the local authorities or the Main Roads
Commission. It appears to me, therefore,
that there is always the possibility of duplica-
tion. In my opinion when the work is done
originally it should -be so donc that it will
be done once and for all, rather than that
a road of a semi-permancnt nature be con-
structed. The Public Estate Improvement
Branch can do a great deal of work in
opening tracks and making available lands
for early settlers. It has always done so,
and has done good work in clearing tracks
in the zcrub or bullding bridges across creeks.
Much valuable work can be achicved in
thoso directions, but it must be remembered
that there are arcas where local authorities
have devcloped a permanent road system.
The scttlement that is taking place to-day
is carried out not in big new arcas removed
from active local authority control, but in
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small arcas situated within an effective local
authority road system. There is perhaps a
good road system on both sides of a district
with an isolated patch of scrub, let us say.
Most of it is prickly-pear country and that
it is this patch that it is proposed to settle.
According to the Bill the Public Estate
Improvement Branch could go into that
patch of scrub and carry out a road-building
programme without any reference fo the
local authority or to the Main Roads Com-
mission, and the road system of the Public
Estate Improvement Branch will afterwards
be made to fit the existing road system of
the local authority. I suggest to the Minister
that it would be in the best interests of
his department first to consult with the local
authority as to what it proposed to do in
connection with the construction of roads of
a permanent or semi-permanent nature, so
that the scheme of the Public Hstate Im-
provement Branch may dovetail ecasily into
the existing lay out of the roads. I realise

‘that there are some areas in North Queens-

land in particular where local authorities are
not actively engaged in a road construction:
programme, but in those parts the Main
Roads Commission is engaged upon the big
and important duties of constructing roads.
If the Public Estate Improvement Branch
were to engage merely in cutting tracks to
serve the road system of the Main Roads
Commission it is quite possible that there
would not be very much delay, but generally
the Public Istate Tmprovement Branch has
to cut more than tracks, whilst the Main
Roads Commission only carries out work of
an absolutely permanent nature. It does
not care to undertake temporary work
unless it forms a preliminary part of a per-
manent scheme. 1 hope that the Minister
will instruct the Public Estate Improvement
Branch to confer with the local authority
concerned before it commences to carry out
its own separate system of road formation
and thus avoid waste of moncy and effort
and at the same time extend a maximum:
benefit to the settler.

For the first time in the history of land
legislation it is now proposed to grant a
permanent land tenure in respect of hard-
wood forest arcas leased for grazing pur-
poses. In the past the tenure was very
unsatisfactory because the lessec had no
permanency, and there was no inducement
for him to provide water on his property, to
fence or subdivide it, or to do anything at
all that would improve the carrying capacity
in any way. I understand that under the
new lease it is proposed to give, the grazing
rights of the lessee are not to he interfered
with by the Forestry Department, and that
the forestry requirements of the State will
not be jeopardised; but there is just the
danger that the lessee may have an acci-
dental fire, which would improve his enuntry
from a grazing point of view, whilst infiiet-
ing considerable demage on young timber.
The Minister will have to remember that
there will alwavs be some unscrupulous
lessoe just as there are unscrupulous people
in cther walks of life, and if a fire will
improve his grazing prospects the lessee will
not carc twopenre what damage is done to
the timber. Of course, I am speaking of
the unserupuleus type, and in administering
this part of the law the department will
always have to hear in mind that there is
a possibility of this being done. I under-
stand there will be ro picking of the lessce

My, Deacon.]
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for this type of selection. The Minister did
not say, but I assume that the usual proce-
dure will be followed, that the lease will be
thrown open to public selection or ballot.
It would be a much better proposition if
the Minister or board had power to choose
the lessees, It is not always good business
to lease land to an unknown settler unless
he can give guarantees or something can be
found out as to his suitability as a settler.
Lessces of that type are pretty common, and
the selection of the settlers for forest arcas
would be a good thing. The Land Adminis-
tration Board or the Forestry Department
should have the right to consider the
character of the lessee. These forest arcas
are quite different propositions from the
ordinary areas. The lessee cannot do very
much damage to ordinary land, but if he is
unscrupulous enough he can do a great deal
of damage to a forest area. In granting
leases of forest areas, it is as well to have
an cye to that point of view.

We have the Mount Abundanee settlement
up for consideration again. Mount Abund-
ance, in common with some other experi-
ments of the Labour Party, has not been a
success.  When the Bill was brought down
to Parliament, we protested that under the
terms then imposed on the settler the settle-
ment was not likely to be successful. We
find now that it is a long way from being

successful.  The terms imposed made that
impossible. They were excessively harsh,
especially  those regarding the cultivable

areas. The Minister of the day took the
view that it was not worth while the State
investing a certain amount of money in this
type of settlement unless the State was
assured that it would be worked to its utmost
capacity. lle placed terms on the settlement
as regards cultivation and improvements,
which all the lessces found it impossible to
keep. Later Administrations modified those
terms.  The Moore Government modified
them by legislation. Now we are asked to
consider a modification in another direction
—nately, the water supply. I can well
believe that this modification is necessary.
There was some difficulty under the last
Administration in water supply matters, and
a reorganisation by making an alteration in
the terms of rent and values is necessary.
Water facilities on such a settlement deterio-
rate in value. In some cases the water sup-
ply gives out. The truc value of a bore
cannot always be fixed, notwithstanding that
the bore may have been new at the par-
ticular time 1t was taken over. The supply
diminishes with age, and I expect that the
supply has diminished in some bores on the
Mount Abundance settlement. The bores
are not always situated in the best places to
admit of the cutting up of the estate. The
land cannot always be cut up in order to
have the bore in the place where it is neces-
sary for farming purposes, Laying out a
farm is totally different from the laying out
of a station. It does not matter where a
bore is situated on a station so long as water
is available; but sometimes the situation of
the bore means a great deal to a farmer.
The value of the bores on this settlement
was practically fixed on their cost, and the
value to the settlers was not taken into
account. Therefore, it is reasonable to sup-
pose that some modification of values and
terms is quite necessary.

The provision in the Bill that perpetual
town, suburban, or couniry leases of Crown
land may be issued without competition to
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manufacturing or industrial concerns is on
the face of it reasonable enough, but much
will depend on the administration. It is
quite a sound principle that, if a business
firm desires to have a particular area on
which it is prepared to spend a large
amount of money, every facility should be
afforded to the firm concerned to secure the
land. If a business man wanted to sell a
small picce of land he would certainly give
preference to a purchaser who would
increase the value of the surrounding land,
and in the provision made in this Bill a
manufacturing or industrial concern that
commences operations in a particular area
will improve the value of the surrounding
land. But the whole business can be over-
done, and it will depend on the administra-
tion by the Minister. The Minister may
have bogus propositions submitted to him,
and the hon. gentleman will have to pro-
vide safeguards in case a given proposition
is not proceeded with,

With regard to additional areas, it is
obvious that the framers of land legisla-
tion in the past have not always succeeded
in giving the Minister the power he desired.
The definition of ‘‘ contiguous” or ° adja-
cent” land or *‘increased ” arcas in the
old Act was thought to be quite sufficient
to cover any difficulty that might arise in
giving an increased arca of land, though
some distance away, to a settler whose pre-
sent area was quite insufficitent for him.
If a man has insufficient” freechold land he
can go elsewhere and buy a picce, and cven
though 1t may be three or four miles away
he can work both properties in conjunction.
On the Downs, where the land is all free-
hold, a farmer requiring an increased area
may purchase a farm perhaps four or five
miles away and work both properties in
conjunction, In that way an increased area
is obtained, but the Department of Pub-
lic Lands always took the view that it was
too far away. Nevertheless, it is not proved
to be too far away where settlers have their
own choice and work out their own salva-
tion. Under this amending legislation it
will be possible for the Land Administra-
tion Board to deal with the position of
scettlers on insufficient areas where addi-
tional areas are available. In the past land
for cultivation or dairying purposes has
been made available in too-small areas.
Some settlements have worked out their
own salvation, the land of settlers who have
left having heen acquired by the remaining
settlers. Under this measure, if Crown land
is available within a reasonable distance,
the Land Administration Board can give
priority to a settler whose existing arca of
land is insufficient to enable him to malke
a living. After all, it is more important
to give existing settlers a sufficiently large
area than to embark on new settlement. I
hope the Minister is making sure this time
that the Land Administration Board will
have sufficient power to do what is neces-
sary and what it is intended by this House
should be done. Ministers have at times
thought they were clothed with sufficient
power to deal with a matter, and when it
came to a matter of administration they
found they did not possess that power.

I wish to congratulate the Minister upon
extending the period of the wool relief
scheme. I well remember the Minister’s
remarks about that scheme when he was on
this side of the Iouse, but, after all, every-
body can reform. The Minister has
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reformed. He has seen the error of his
ways. The necessity for a wool vrelief
scheme has been made clear to him. I

congratulate him on his conversion, and I
trust that as time goes on the Minister will
sce the error of all his ways in regard to
other land matters, and become not only a
good DMlinister but also a good Tory.
There is one provision in this measure 1
disagree with, that is, the clause dealing
with returned and discharged soldiers.
Under this Act relief may be given to
settlers, but discharged soldier settlers have
to deal with the Agricultural Bank. The
Agricultural Bank has no power to give any
relief. If a settler cannot meet his obliga-
tions all it can do is to sell him up. When
speaking in regard to settlers on Crown
lands in other areas, the Minister said,
* Under no circumstances will we turn them
off.”” Yet by this Bill we are placing the
discharged soldiers under an institution
which has no other alternative, if arrears
are not paid, than to turn them off. Take
the case of the Beerburrum settlers. They
have had their liabilities written down, and
they always had the Minister to appeal to.
The Beerburrum settlement was a terrible
tragedy, and some other soldier settlem=nts
are in a similar position; but these cther
settlers have to meet their obligations, ihey
cannot get into arrears for two or threce
yvears and not be turned off. The effect of
this Bill is to place them in the position
where there is no possibility of rclief. They
arc in a worse position, on an average, than
any other body of settlers in this State.
They are now being placed in the same posi-
tion ag any other scttlers, and the bank has
no power to grant concessions. Their rents
are a mere flea bite as compared with
other liabilities. The JAlinister may say
that he will not turn any off for the arrcars
of their land rents. In the case of the
Beerburrum  settlement that is only a
nominal amount, the main obstacle being
the liability of the settlers to the bank. The
settlers had to borrow more than the land
was worth to develop it, and the setile-
ment included a great deal of land that
required very expensive development. In
the casc of Beerburrum the scttlers were
placed on land that cost anything from £20
to £25 an acre to clear, and 1t was not
worth it. Crown land is not worth more
than 10s. an acre—in most cases it is valued
at about 10s. The settlers had to horrow
from the bank to develop the land, and
there is no possibility of their being able to
recoup the bank, although they ave called
upon to do so. In the past these seftlers
have not been able to meect their lahilities,
and there is no possibility of their doing so
in the future. In numbers of cases they have
gone off the land. Some of them have
remained and have been able to pay their
way with moneys received from pensions.
It suited some of the settlers to remain at
that sottlement for health rcasoms, but not
as a business proposition. In other parts of
Quecniand there ave soldier settlements
where the land is good, busines: is good, and
it is po=sible to meet their rental liabilities.
In the case of the roldier scttlement the
settlers can be turned out. not on aceount
of the amounts they have to pay the depart-
ment, but probably owing to their loan com-
mitments. The cther day T quoted a case
where the bank had turned off a settler and
sold him up. The bank would have to do
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the same with every other when there was
no possibility of his getting relief. I hope,
however, that that will not be done, because
it is not fair to penalise them for the fact
that they were put on such land.

The Bill includes some alterations to the
provisions of the Acts dealing with irrigation
areas. It is a peculiar thing that all irri-
gation settlements in Australia are in the
same position, but Quecnsland has the worst
example. I do not think that there is any
other irrigation settlement in Australia
where so much moncy was uselessly spent as
in Queensland. The present Government can
claim that they werc not to blame, but some
hon. members who are at present in this
House spoke of the sreas as being quite
insufficient. Had the Commissioner of that
time and the Government listened to the
common sense advice that came from
members on this side of the House regarding
the areas of the blocks, then the settlers
would not have been in such a bad position
as they are at the present time. 1 under-
stand there is to be an extension of the
arcas. That may improve the position of
the men who replaced the original setilers,
who in some cases left. They have gone.
There was ncthing left for them to do, but
those on the land now will be in a better
position because under this amending Bili
it will be possible to increase the size of
the area.

The Bill, however, does not provide for
a better tenure, and the Minister might have
done better than he has in some things. I
refer to the matter of perpetual leaschold
tenure. Sooner or later the Governmeatb
will realise the error of their ways. Now
that the Secretary for Public Lands has
commenced to reform he could not do hetter
than impress on the members of his party
that thewr policy has been a mistaken one.
It is but one of many mistakes they have
made in land administration.

- Mr. G. C. Tavoor: It is hetter to have
ideas cven though one does make mistakes
than to have no ideas at all.

~ Mr. DEACON: It is an idea, an old
idea too, that a man who holds a freehold
title to land will do more with it—o

Mr. SPEAKER: Order! There is no
provision in the Bill for the institution of
perpetual leasehold or freehold titles. The
hon. member will only be entitled to deal
with the principles actually contained in the
Bill, and not with what he considers should
be in it.

Mr. DEACCON: I was really giving expres-
sion to my regret that it was not there.

Mr. SPEAKER: Order!

2fr, DEACON: And expressing the hope
that some time later on we shall have a
Bill setting out my idea.

Mr. SPEAKER: Order!

Mr. BRASSINGTON (Fortitude Talley)
[12.31 p.m.]: The Government are cntitled
to the thanks of the general public for this
important Bill. It is a meusure that is
designed to give some relief to many people
on the land who, as a result of a fall in
price levels over the past few years, now
ind themselves in very grave difficulties.
Surely it can be justifiably argued that every
effort should be made by any Government
in power to adjust the difficulties of the

Mr. Brassington.]



1560 Land Acts

settlers who have been placed in an unenvi-
able position as a result of a heavy fall in
price levels! This measure contains almost
every sound principle of land settlement
advocated by the Labour Party down through
the years, and its extension of essential
financial relief is in keeping with a sound
policy of land settlement. The principles
of the measure are eminently sound, and
the settlers in particular and the State in
general will eventually enjoy the most bene-
ficial results that inevitably must follow from
this legislation. I desire to congratulate
the Minister on his sympathetic attitude
towards these matters and upon his sound
grasp of the principles of a beneficial land
settlement policy that he expounded during
his speeches on this Bill.

In 1910 the land laws of this State were
consolidated, but since that date numercus
amending Acts have been passed and there
is now so much amending land legislation on
the statute-book dealing with land settle-
ment from every angle that a considerable
amount of confusion arises when an attempt
is made to Interpret the existing law. I
oxpress the hope that every effort will be
made in the near future to consolidate the
land laws again, because I fecel that such
action would undoubtedly result in consider-
able benefit, particularly to the people on the
land. At the present time the average
selector who desires advice on land matters
must consult a solicitor and pay considerable
legal fees, because he is not capable of
groping his way through the recesses of a
multitude of Acts.

I deem it highly essential to review the
history of land settlement in this State. It
is interesting to compare the different poli-
cies that have been in operation from time
4o time and to prove conclusively that the
Labour Party has always championed a
sound progressive land policy. A survey of
the history of land settlement in this State
discloses that in years gone by large areas
of land were distributed to squatters at
practically no rental and under conditions
that involved practically no responsibility
upon the settler. The pastoral lessees of
those days played a certain part in the
development of the State in that they were
able to exercise control over the land; and
the people of the $State are naturally
grateful to them for what they were able
to do; but it 1s ridiculous in the extreme
to argue that their leases should never be
interfered with and that no effort should
be made to carry out a policy of closer
settlement on those lands. A review of
the history of land settlement clearly indi-
cates that as population increased and cities
expanded there was a natural desire on
the part of some of the people in the cities
to turn their attention to land settlement,
and there followed a clamour for the large
pastoral areas to be made available for
closer settlement. In those far-off days it
was the Labour Party, fortified by intelli-
gent public opinion, that was eventually able
to carry that policy into effect. It was the
Labour Party of this State that formulated
a policy designed to give the people land for
closer settlement, to grant a leasehold tenure,
and to make many other valuable provisions
in connection with land settlement generally
in this State. Those facts cannot be over-
looked, any more than can the fact that
whenever the necessity arises to grant con-
cessions to the people needing them it has
been the Labour Party in power, represent-
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ing the people and knowing how to legislate
in, the interests of the people, that has done
what the people needed.

I claim that the various provisions of this
measure are merely in keeping with the
policy carried out by the Labour Party ever
since they have been in power. To-day the
members of the Labour Party, realising—as
they have done in the past—what is best
in the interests of the people, are again
placing before them a policy that is sound
and worthwhile. Reference has been made
to the variety of tenure most desirable, and
hon. members opposite argue that it is neces-
sary that the freehold tenure principle should
be adopted where possible. I join issue with
them on that question and intend submitting
a few facts for the consideration of hon.
members.

Mr. SPEAKER : The hon. member will be
in order in doing so, if he can link up his
statements with some particular principle
contained in the Bill,

Mr. BRASSINGTON :
be able to do that.

Mr. SPEAKER: The hon. member for
Cunningham did not do so, either.

Mr. BRASSINGTON: If you, Mr.
Speaker, rule in that way then I will desist,
This Bill certainly makes reference to the
vital necessity of giving a living area when-
ever possible. This question has received
the attention of past Governments over
many years. Many attempts have been made
to lay down a basis in order to determine
what a living area is in keeping with a
sound progressive policy of land scttlement.
There are many factors to be taken into
consideration in approaching this question.
Of those factors an important one is that
of price levels. Price levels will always have
a bearing on the question of a living area.
A man holding a living area in 1928, which
was able to carry 5,000 sheep, could, with
the existing price levels, say he owned a
living area, but in 1930 when price levels
fell to a remarkable extent, the area could
not be classified as a living area. Con-
sequently, so long as low price levels rule
as they do, no definite basis can be evolved.
Another question in relation to a living
area is that of seasonal changes. That is
one of the main problems that affect this
State, principally in the case of those people
engaged in land settlement. The man who
in my earlier argument held an area capable
of grazing 5,000 sheep may have had a
living area in good seasons, but he can no
longer be said to possess a living area
when the country is stricken with drought.
His area will not permit him to graze that
number of sheep, and consequently he will
suffer a diminution in his flock through
heavy losses, in addition to the cost of
endeavouring to keep them alive. In spite
of the good intentions of the Government
to-day or in the past the solution of that
problem will always remain a most difficult
one. The factors of price levels and drought
conditions play an important part in the
question. They are factors concerning which
no great solution has vet been found. This
much can be said on price levels, that price
levels to-day are dependent mainly on the
wages ruling in countrics overseas. Those
countries that demand most of our exportable
products are not in a position to pay us
the prices ruling several years ago, because
their wage levels have fallen alarmingly.

I cannot claim to
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How can a solution be found of a problem
that is fraught with so many difficulties?
I have studied it for a number of years.
I previously represented a pastoral con-
stituency in several Parliaments. I argued
then, as I do to-day, that in order to
eliminate cost 1t is necessary that some
marketing organisation should be founded
in order to dispose of the Australian wool
clip. In the light of past experience and of
the fact that wage levels have fallen with
no immediate prospect of restoration, it does
not seem altogether sound to arguc to-day
that any organisation created locally can
solve this very grave and difficult problem.
There is, however, the possibility that if an
organisation along thosec lines were created
it would be in a position better to regulate
the sale not only of wool but also of other
necessary products, and that as a result of
that better regulation a much greater return
would be secured for those engaged in the
diffcrent industries. I do not think we
shall ever see a sound price level for our
exportable commodities until oversea con-
ditions improve. That is a question of time,
and in the interim the immediate remedy
that suggests itself to me is the building up
of our secondary industries so that we shall
have a satisfactory home market. That is
a very laudable suggestion for the considera-
tion of the present Nationalist Government
in the Federal sphere. The policy of pro-
tecting our secondary industries, which give
employment to thousands of artisans who in
turn swell the population and increase the
consuming power in this country is a partial
solution of the problem of low price levels
for Australian exportable products. The
problem, of course, is a difficult one, but I
hope the time is not far distant when a
solution will be found.

Referring to the question of the drought
menace in association with that of living
areas, the policy of the present Government
1s to conserve water and fodder where pos-
sible. Seasonal conditions cannot be over-
come entirely, but by water and fodder con-
servation enormous Icsses, when a period of
drought unfortunately occurs. can be con-
siderably lessened. By applying that policy
we shall be in a position to approach the
question of what is a fair and equitable
living area. Until that is done no great
soluticn of the problem will be found. The
present Government may grant additional
areas here and additional areas there, and
when opening up new settlemet may grang
larger areas than hitherto, but, as I said
earlier, if the price lovels continue to fall,
then no matter what this or any other
Government may do the influence of price
levels will be such that a living area cannot
be soundly defined.

This measure contains many valuable
principles, one of which is the adjustment
of interest charges in respect of the Upper
Burnett and Callide land settlement. I am
not conversant with those districts, but I
welcome the decision of the Government to
reduce interest charges where possible. 1
welcome it because during my experienco
in the West T have known shearers, fencers,
and other Western workers—hard workers in
those occupations—who have selected land
and for years have worked hard to improve
it, thus proving an asset for themselves and
the State. That description aptly fits the
settlers referred to in this Bill, and if
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this measure relieves the difficulties of
that type of settler then it is worth while
and should command the support not only
of hon. members here, but also of the
general public outside.  Where men have
worked hard for years and are faced with
a most difficult position because of the
fall in price levels, it is the duty of the
Government to give them the much needed
assistance they deserve. I commend the
Government for this special concession to a
large number of people now in very dire
straits, and I trust when the measure becomes
law it will relieve the most difficult position
now experienced by many people in the
State.

Another very necessary provision in this
Bill is that dealing with the eradication of
vegetable pests. For many vears it was my
privilege to observe the evils of the growth
of various vegetable pests throughout the
western Queensland districts; and from time
to time 1 have noticed that much valuable
land has been over-run by such pests as
prickly-pear—which has been practically
eradicated—galvanised burr, and noogoora
burr. In the days I refer to, if I remember
rightly, noogoora burr and galvanised burr
weore not classed as noxious weeds, and as a
result of the neglect to check them they
eventually spread over hundreds of thou-
sands of acres, and at the present time
represent a scrious menace to land setftle-
ment in many districts. There has been
grave neglect in the past in regard to the
eradication of these pests, and I am glad
that the Government will insist upon the
people who should have the responsibility of
accepting that onus and doing their best
to eliminate these pests at the earliest pos-
sible moment. Landholders noticed the
spread of noogoora burr from year to year
along the river banks, hut no attempt was
made to check it; each year it would spread
about 10 miles, and eventually spread to
such an extent that much valuable land was
over-run, and the problem of its eradication
became a secrious one. 1 am glad that this
Government recognise the urgent need for
the eradication of a pest that represents a
serious menace to land settlement in our
far-western areas.

Another very important provision relates
to grazing district improvement boards. 1
notice it is the intention of the Government,
where possible, to create these boards for:
the purpose of conmserving stock routes and
generally improving the grazing districts.
That is a very necessary policy, and will
commend itself to every person who desires:
to sce better stock routes, reserves, andi
facilities generally throughout the far-western:
areas and other districts in Southern Queens-
land. I notice that the Government intend,
where possible, to improve stock routes and.
make them available to the travelling public..
They will then be a public asset instead of
what they have been in past years, when:
they were used by certain people and were
of no direct benefit to those who should have
been able to use them.

It is not my intention to speak at length.
Being still intcrested in Western matters, 1
desired to say a fow words on matters that
vitally affect the districts in which I lived
so long. This amending Bill is progressive
in principle, and I sincerely hope that it
will be placed on the statute-book within a
short space of time, and as a result will

Mr. Brassington.]



1562 Land Acts

bring much progress, not mevely to the dis-
iricts concerncd, but to the State of Queens-
land genecrally.

Mr. CONROY (Maranna) [12.53 p.m.]: To
all intents and purposes this is a relief
measure and one that will be thoroughly
appreciated by many settlers in Quoenslandv;
1t also removes many of the anomalics that
Qwow exist in connection with land settlement,

One of the provisions of the Bill, which
was mentioned by the hon. member for Cun-
ningham this morning, relates to bores on
Mount Abundance. Mount Abundance as is
well known, was a repurchased estate, and
the valuation that was placed on those bores
at that time by the Land Administration
Board was far too high. These bores are
used as group bores and wore sunk many
vears ago. When Mount Abnndance was
a\bout to be resumed, the then Secretary for
Public Lands, Mr. McCormack the Under
Sceretary for Launds, and I travelled over
the area and saw those bores. In my opinion
they were not giving the supplies that were
anticipatod.  The  valuations placed upon
them by the board were too high, ard I am
very pleased indeed | o “seltlers at

that the
Mount Abundance will now have the oppor-
tunity of having them reviewed. The pro-
visions dealing with that matter in this Bill
will be of benefis to them.

The  condition  of personal
required of scttlers is certainly warranted
n_many cases, but there are times when
this provision militates against good settle-
ment masmuch as it prevents a number of
settlers from taking advantage of the oppor-
tunity to acquire extra land when small
pieces are opened for selection. The settlers
may  already not have sufliciently large
areas to provide a living, but owing to the
qualifications of personal residence are pre-
vented from acquiring the necessary add;.
tional arcas. In many districts tho land
was opened under the conditions mentioned
by me as agricultural farms, prickly-pear
selections, or perpetual lease selections. I
understand these forms of tenure req.uire
personal residence, and settlers holding land
under them would be debarred from acquir-
ing flll’fh("l' lands under the same form of
tenure owing to the fact that the additional
land would also require this qualification.

There is also provision in the Bill that a
settler may acquire an additional area when
E‘and is open for sclection although it is not

contiguous ”’ with the land at present oceu-
pied. That is a very important point, At
‘times soleotors. could not take advantage of
the opportunity of obtaining additional
arcas by reason of the fact thag the land
being opencd was not contiguous with the
Ia‘nd_tAhey occupied.  The Bill also makes
provision that if there be more applications
for this additional land than the area avail-
?*L?rlﬁy a ballat shall be taken of the appli-
<0 (8.

The provisions of the Bill also refer to
rabbit boards. In connection with the
Leichhardt _ Rabbit  Board g deputation
recently waited upon the Secretary for Pub.
lie Lands requesting that a portion of land
m 1ts area, called a ““buffer area” be
excised from its present district, Accord-
ing to the case put forward by the deputa-
tion the request is justifiable. So far as
I am aware there has been no ohjection
by the Jandholders in that buffer area to
having this land withdrawn. The proposal
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to excise the buffer area will in no way
militate against the protection against rab-
bits at present afforded by the Icichhardt
Rahbit Board. This board has been put
to a considerable amount of ewxpense in
maintaining the buffer arca, and although
cne may not be prepared to describe it as
tnnecessary expense it can be fairly claimed
that there 1s no reason why it should be
incurred.  So that hon. members may more
1ly appreciate what is being done I should
like to point out that the DIitchell portion
of the bulfer fence avea comprises 15585
miles, and the Roma portion 45 miles. The
y of renewals in connection with the
Mitchell portion has amounted to £2,043,
whilst no expense kas b incurred in
renewals in relation to the Roma portion.
Over the past twelve mouths the working
cost of the 2itchell portion was £599 8s., and
the working coit in connection with the Roma
portion was £299 2z, making a total £838
10s.; whilst, on the other hand, the income
over the same period of twelve months was
£40 11s. 6d. in conuection with the Mitchell
portion and £15 10s. 6d. in conncction with
the Roma portion. It will be seen from
those figures that a considerable amount of
money is expended in maintaining that por-
tion of the buffer arca which the Bill now
proposes  to  exeise fromr  the ILeichhardt
Rabtbit Board area, and as I have already
stated any action in this direction will not
in any way undermine the efficiency of the
service now extended by the board. This
provision will materially assist it fo carry
out its functions, and no objection has heen
offcred by the landholders in the buffer
aren to the proposed action. When it
became knosn a short time ago that the
board vroposed to make representations with
a view to having the arca iIn question
excised from its original area & meceting of
landholders was held in Roma with the
objees of making their own provisions for
the maintenance of the existing fence in the
buffer aren. Speaking generally, this pro-
vision will be welcomed by the Ieichhardt
Rabbit Board and by the seftlers who
hitherto have been called upon to pay cer-
tain dues to the board.

The Bill shou!d be welcomed by every
hon. member in the ¥louse. It is designed
to extend a considerable amount of relief
to many scttlers, and it will remove many
existing anomaljes. have very much plea-
sure in supporting the second reading.

Mr. MOORE (Awhigny) [2.6 p.m.]: Prac-
tically the whole of the Bill can be sup-
ported by hon. members on this side, but
there are one or two principles In respect
of which it might have been improved
with advantage. 1 do not lecok with a very
kindls eye upon the proposal to extend
greater power to the Public Estate Improve-
ment Branch of the Department of Pub-
lic Lands. 1 stated during another debate
that too many authoritics were being estab-
lished to carrv out the same work, and
that this tendeney was making for over-
lapping in the dischavge of duties. Iirst
of all we have the local authority with its
machinery and equipment and gangs for
carrying out all necessary work. Then we
have the Main Roads Commission with the
very extensive stock of machinery and engi-
neers for carrying out the construction of
road work. Now we have the Public Estate
Improvement Branch doing similar work,
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and possessing £100,000 worth of machinery
for the purpese.

The Premier: The Public Estate Improve-
ment Branch has been in operation for
years. It is not a new body.

Mr, MOORE : That is so, but the Goverr-
ment are extending its sphere of operations.
It would have been better had the Minister
agreed with the Main Roads Commission
to carry out the work that will be required.
The Government do not require three autho-
rities carrying out similar work. It is only
a duplication that adds to overhead expense.

The Premier: That principle was enun-
ciated and tried when the Main Roads Com-
mission was {irst established, but it was
found to be unsuccessful.

Mr. MOORE: The Main Roads Commis-
sion has considerably extended its operations.
It is embarking on the construction of all
sorts of roads, tracks, and country roads that
were never dreamt of when it was created.
That is an altogether different class of
work from that which it was intended the
commission should do when it was created.
It was created to build the principal high-
ways of the State—mainly State highways.
Now it is proceeding with the construction
of sccondary roads and tracks under the
aegis of local authorities. Tt will supee-
impose its will on local authoritics. The
Public Hstate Improvement Branch has not
done much work in recent years, but now
that the Government are extending its
sphere of operations greater results will be
obtained from it. The Minister said that
it will save local authorities oxpense. The
trouble is we have so many bodies under-
taking the same work that there is an
overlapping of authority and duplication of
expense. There should be fewer road con-
structing authorities. The local authority,
after all, is concerned with the construction
of certain roads according to the flow of
traffic in order to give its ratepayers access
to the nearest port of shipment or railway.
The Public Estate Improvement Branch is
only concerned with the construction of roads
in the public estate irrespective of whether
the layout of those roads conforms with the
gencral road principles of the local autho-
rity. It would be much better if the work
undertaken by the Public Hstate Improve-
ment Branch were to be taken over by the
Main Roads Commission instead of having
overlapping.

There is nothing much to be said against
this Bill except the overlapping of expense
and the establishment of another road-con-
structing authority when there is a more
competent authority with all the necessary
machinery capable of doing it.

The idea of forestry leases is not new,
but the tenure provided for forestry areas
in this measure is a new one. I do not
know what the tenure is going to be. It is
going to be a fairly long one, and the
Minister can issue it with very stringent
conditions. I do not know whether its con-
ditions are such as we read in the Bill. If
a condition of the lecase is to be treatmont
of timber on the area for regeneration pur-
pose, then the lessee is asked to undertake
a very onerous condition indeed. I do 2ot
know whether it means that the lessee is to
take all responshibility for regeneration or
whether it means that he has the lease
subjoct to the Crown doing the regeneration
work. I do not know either whether there
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will be conditions as to the number of
stock that the lessee can carry to the timber
that may be cut, the ringbarking of useless
timber, and chopping down of wuseless
timbers. There is a very stringent condition
that if any tree is chopped down or ring-
barked the lessec is responsible for it, irre-
spective of whether he knows anything about
it or not, When the Bill reaches the Com-
mittee stage I am going to suggest an
amendment providing that before the lessee
is responsible it must be shown to have been
done with his consent or knowledge. Some
of these forestry areas are very considerable
in extent, and it will be quite impossible
for a lessee to know who comes into the
area and chops down a tree. Although the
conditions ought to be stringent the respon-

sibility should not cxceed the somewhat

limited advantage that the lessce will
. 8 :

obtain. Therc is not very much grass in

these forest areas as a rule. When the
lessee accepts the regeneration of forest arsas
and is to be responsible for what goes on in
that area, he is under a very great expense.
It may be that he will not be able to graze
his stock until the trees grow to specified
heights, notwithstanding that he may be
paying a considerable amount of rent for
the area. He may not be able to use the
area because the stock might destroy the
timber in process of regemeration. All the
conditions seem to be of a rather unknown
quantity.

Then there is the difficulty—a very real
difficulty in many parts of the country—of
the settler being held responsible for any
damage by fire on the land that is leased.
Farther, although the lessee may have taken
over the land for the specific purpose of
enabling him to meet a possible shortage
of feed on his own property or may have
purchased additional stock to put_on the
new land so that he might secure additional
revenue from it, this Bill compels him to
take on agistment any stock the property of
authorised timber-getters, subject to the pay-
ment of agistment rates to be fixed by the
land commissioner or forest officer. If the
department starts to cut timber, not neces-
sarily in the leased arca, but in the general
area surrounding it, as many as forty or
fifty teamsters may be carting timber, but
tho lessee, who has leased the land for his
own purpose and who may have retained
it for three or four years, so that it would
be available just when he wants 1t, will have
no option but to take as many stock as the
teamsters like to put on the land at the
agistmoent rate to be determined. That may
be all right from the point of view of the
teamster, but there is very little in it for
the person who has taken over the grazing:
rights of the land. Nothing is said in the
Bill to the effect that the teamster will have
only one team, and we know that many
teamsters have two teams, one of which
spells while the other works. It means that
a great part of the country may be occupied
by the stock of teamsters who have gone
there, not to cut timber on the leased block,
but on adjoining areas, for nothing in the
Bill stipulates that it must be the timber
on the leased block. This may or may not
be a big question; but I have known many
cases where teamsters have not only their
bullock team or horse team, but also a con-
siderable number of other stock. Under
this Bill they will have a right to put their
stock on the land of the lessec at an agist-
ment rate to be fixed. To me it is very

Mr. Moore.]
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visky, for it may happen that the lessce has
acquired a grazing right, but has not used
it until such time as exigencies compel him
to do so. That time may svnchronise with
the period when the authoriscd timber-gotter
will have a considerable number of stock
that he will desire to feed on land for which
the lessee has had in mind a definite use,
At the very time when the lessce wants the
land he may find it will be monopolised by
teamsters at an agistment rate. which, so
far, is not definitely fixed. I admit that in
a particular arca where timber is being cut,
teamsters should have an opportunity of
grazing their working teams; but this Bill
goes further than that, for it specifically
says ‘‘stock the property of authorised
timber-getters,” which 1s too big an order.

Then we come to the question of the Minis-
ter granting a perpetual town. suburban, or
country lease without competition to any
manufacturing or industrial concern that
proposes to effect substantial improvements
on the land for any manufacturing or indus-
trial enterprise that is caloulated to give
considerable employment. This is a very
risky experimoent, for it gives the oppor-
tunity, particularly in new districts, for land
to be picked cut without competitior. Some
other person or concern may be quite pre-
pared to emburk on a similar enterprise ;
nevertheless, under this Bill, one person or
conecern will be given the opportunity of
securing  the land without competition, on
the advice of the Minister. It is a dan-
gercus proposal, and I cannot see anything
to warrant it. Tt seems to me that if a
person has sufficient capital to enable him
to cstablish a manufacturing or industrial
enterprise, he would be able to secure the
necessary land in any town or suburban
aren on which to carry on his business, with-
out a provision whereby the Minister will
place him in a more advantageous position
than any other person.

The most difficult section that the Land
Administration Board ever had to administer
was the one inserted in 1927 that allowed
for additional areas to be given to those
people who considered they had not living

areas. The hon. member for Fortitude
Valley this morning voiced a very real

difficulty that always crops up, that is: What
is a living area? A living area in one yoar
when prices are good may not he a living
area in a year when prices have fallen.
As the hon, member said, a few years ago,
in 1925 and 1926, when wool was at a very
high price an area might have been ample
in order to make a decent living, but when
‘prices have fallen to such an extent that the
price of wool is below the cost of production
it is a difficult matter to determine. 1
recollect that when the wool relief scheme
was being discussed and T had many con-
wversations with pastoral firms and others,
many of them said there was no advantage
in securing an extension of lease or anything
else, because every acre they had and overy
head of stock meant an increased liability.
The whole thing depended on the markot
conditions. Tt is a very difficult section to
administer, and it is difficult to divide up
the available land equally amongst those
people who consider thoy are ontitled to an
extra area. There is always a dispute when
a new area is opened up for selection where
people in the same district have not living
areas. This Bill will remove some of the
difficulty by not confining the Land Adminis-
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traiion Board to land contiguous or adjacent
—although 1 should have thought * adja-
cent ”’ did not actually mean ‘¢ contiguous,”
but might include land a block or two away
—~and divide it amongst persons who have
not a living avca. If a man has not a
living area the Land Administration Board
will be able to give him an extra block
cven though it may be situated ten miles
away. The Minister recognises the difficul-
ties in allocating the amount of land avail-
able. He realises that many people have not
living areas, and consequently he has pro-
vided for a ballot. If there are ten people
who have not living areas and only two
blocks are available it will be balloted for.
That is not going to overcome the difficulty
of those people who do not draw one of the
available blocks and are still left without
living arcas. There is no suggestion that one
who has not a living arca should be able
to dispose of it to the Crown in order that
it may be divided up amongst the settlers
whese areas ave adjacent to it. I think the
hon. member for Fortitude Valley was quite
right when he said that the living area
depends on the marketable price for products.
What is a living arca to-day might not ke a
living area to-morrow, and what is a living
area to-day may be more than a living area
in two or three years’ time. It depends
on the season and the prices. Tt is not satis-
factory to be continually altering the Land
Act in order to provide for an increase in
the living arca on account of conditions that
have intervened since that arca was adopied
as a living area. After all. you have to
take the average over a period of years, and
if difficulties and misfortunecs are met with
during that time it is no different from the
experiences jn any other business.  When
prices fall and conditions are more difficult
a reproductive business may become a losing
concern. 'The object of these measures is to
overcome difficulties that are not created by
the individual or climatic conditions peculiar
to Queensland, but by causes that are common
to the whole world. Tn a few years time,
as the hon. member for TFortitude Valley
said, there may be a necessity for cther
measures in order to rectify anomalies that
may have been brought about by another
set ‘of conditions. In my opinion this will be
a most difficult Bill to administer. Although
the Land Administration Board will have
power to have a ballot when only a few
blocks are available for the purpose of
increasing existing areas, I do not think it
will make the position much easier. Tt will
make it casier for the Land Administration
Board, and it will make the position a little
less difficult for the Minister, but 1t does r:ot
get away from the difficulty created by the
smallness of some blocks, or wipe out the
effect of the mistake that was made in the
first instance. That initial mistake may
prove not to have been a mistake, given a
different market and different climatic con-
ditions. We are endeavouring to minimise
the situation that was created by the small-
ness of the blocks in the first instance, as
judged by present world conditions.

I consider that the provision in the Bill
dealing with noxious weceds will not meet
with any more success than those in the
existing Aect.  The present Bill seeks to
reduce the period of notice from sixty days
to thirty days, but there are many instances
in which it is impossible for the provisions
to be carried out. Under the 1927 Act I
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tthink the Minister had power to give notice
to the holder of a leasehold to see that
noxious weeds were completely eradicated
from the avea within ten years, and also
to provide that they would not again grow,
under pain of forfeiture. I agrec that the
Act was not harshly administered, no for-
feitures having taken place. The members
of the Land Administration Board are
awarce that in many of these aveas it Is
impossible to carry out the demands of the
notice. It is impossible completely to eradi-
cate noxious weeds. The seeds lie dormant
in the ground for years and may not ger-

minate until a_ favourable opportunity
arises, Heavy rains or floods wash the sux-
face soil off and the seeds then come to

the surface. 1 have seen country perfectly
clear of Bathurst and noogoora burr, but
after being ploughed—the seeds being dis-
turbed—a crop of noogoora or Bathurst
hurr come up all the way along the furrow.
Tt required the plough to disturb the seeds
and bring them to the surface. T am quite
satisfied that an effort should be made to
cope with the pest, but the only way of
dealing with a noxious weed such as noo-
goora hurr is by biological means. It can-
not be done otherwise, the cost being greater
than the value of the land. Bathurst burr
can be coped with more or less by fencing
the paddock containing this weed and allow-
ing it to choke itself out. In four or five
vears it will disappear until such time as
the land is again disturbed by cultivation
or some climatic condition favours the ger-
mination of the seed. The stringent provi-
sien rveauiring the eradication of the weed
within thirty days, instead of sixty days,
in an endeavour to check the growth of noo-
‘goora burr is auite useless so far as many
areas of the State are concerned. It is
impossib'e with the conditions as they are
and the labour available. In many instances
the holder of the land would rather forfeit
it than bear the cost of the eradication.
T have seen tracks mowed through noogoora
burr in this State to enable stock and human
beings to get through., Therc have been
hundreds and hundreds of acres where the
burr was so thickly matted that otherwise
neither beast nor human being could get
through. This pest comes up so gnickly
after rain that it is almost an impossibility
completely to eradicate it or even to destroy
the present crop, owing to the cost. In
numbers of instances the cost is more than
the land is worth. The method to be adopted
in an endeavour to eradicate or keep noxious
weeds in check would be to deal first with
the heads of watercourses, Noogoora burr
is often left growing at the heads of creeks
and watercourses. Ofttimes such areas are
timber rescrves or Crown lands or something
of that sort. During the wet season the
seeds are washed down over the arable lands
further down the creek or the watercourse
and carried over the surrounding country
during the flood periods. The best method
15 to deal with it at its source and to pre-
vent the seeds being carried down to the
clean areas.

The amendments dealing with the wool
rvelief scheme extend the period of that
scheme for a vear. As I said in the Initi-
atory stage of the Bill, the provisions con-
tained in it regarding the scheme are a
recognition by the present Minister that the
scheme was amply justified, and if it be
justified to-dav then it was more than justi-
fied when it was originally instituted. The
Bill is a recognition that the criticism
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passed by the Minister at that time was
wholly unjustified and was merely carping
criticism, because the Government of the
day were doing something in the interests
of our mnational industry. ‘To-day that
Minister, now in a sitnation of responsibility,
vecognises that it was only loose talk he
indulged in on that occasion. He realises
that he must to-day adopt a sensible attitude,
and he is carrying into effect exactly the
same measures as were instituted by the
previous Government. It is merely a recog-
nition by the Minister that now he is in a
position of authority and responsibility he
cannot afford to advocate the wild policy
that he enunciated when hLe sat in opposi-
tion. It is all very fine to talk about certain
persons having been bribed and to charge
them with having given presents to their
friends, Dbut the Minister now knows per-
fectly well that when an Act of Parliament
is to be administered the interests of the
State, and not the interests of the individual,
are paramount. I am glad that the Minister
has decided to extend the wecol relief scheme
for at least another twelve months and
thereby give the people who are carrying
out this national work an opportunity to
meet their obligations.

The rest of the Bill, with the exception
of that part dealing wlth the amendment of
the Discharged Soldiers’ Settlement Acts,
merely make; amendments in the existing
legal machinery relating to land settlement.

The proposal in connection with the Teich-
hardt Rabbit BRoard is quite justified, and
will make for better working by that board.

The proposal to hand over to the Agri-
cultural Bank the power to approve of any
advance to borrowers under the Land Acts
is quite a wise proposal. I hold the view
that all matters akin to this subject should
be controlled br one authorify, but I am
doubtful whether the soldier settlers are to
be placed in any better position. In the
past some of them were able to obtain
advances in cwcess of the security value in
the Jand. Tt was the practice for the
Department of Public Lands to call upon
the Chief Secretary’s Department to bear
the financial obligations in respect of the
amount allowed over and above the security
value. I do not know what is to be the
exact position in the future. The Agricul-
tural Bank will have to be conducted in
accordance with prudent banking principles,
and whilst it is expected to be just and
fair it cannot afford to be generous or
careless. It must see to it that the security
offered is adequate and that the borrowers
are in a position to meet their obligations.
1t seems to me that the soldier scttlers will
he placed in a worse position under this
Bill unless some provision is made whercby
the bank will be able to make an advance
In excess of the security value to enable
the settlers to reach that stage in thelr
development when they will be able to mect
their obligations to the bank. In the past
a second department—the Chief Secretary’s
Department—had to assume the responsi-
bility for any increase in the advance over
and above the security valuc offered.

The SEccrETARY For Prbrlc Laxpds: The
Agricultural Bank has been doing the work
for the past eighteen months.

Mr. MOORE: It has been doing the
work, but if there were any losses, they were

My, Moore.]
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borne by the Department of Public Lands
or the Chief Secretary’s Department.

The Secrerary ror Pusric Laxps: There
will be no alteration in the arrangement
with the Chief Secretary’s Department.

Mr. MOORE: That will still go on?

The SECRETARY ¥OR PUBLIC LaNDs: Yes.

Mr. MOORE : The returned soldier sestlers
will be in exactly the same position in the
future ?

The SecreTarY ror Pursrnic Laxps: Ves.

Mr. MOORE: Dealing with the proposal
to grant leascs in councction with forestry
land used for grazing purposes, I feel that
if the conditions to be 1mposed are too
stringent it will not he worth the while of
the lessee to carry out extensive improve-
ments.

There is not very much to cavil at in the

Bill. I feel that 1t wili make the task of
administering the land laws very much
easier.

Mr. TOZER (Gympi¢) [2.35 pm.]: It

appears to me that this Bill secks to amend
at least eight Acts of Parliament, and if
it does not impose any further restrictions
or taxation on the settlers, then I am
entirely in favour of it. I h&ld]Y sce the
need for amending sc many other Acts of
Parliament, but I entirely approve of it if
it seeks to extend relief to the settlers.

At the present time therve are three road
constructing authorities in Queensland—the
local authorities, carrying out the spade-work
throughout the State the Main Roads Com-
mission, which has certainly given us
1mplmed road facilities, and the Public
Estate Improvement Branch of the Depart-
ment of Public Lands. If the Minister’s
further proposal is to be an improvement
on the existing system of carrying out road
construction by the Main Roads Commis-
sion, then it will certainly do much good,
but I cannot feel that such an improvement
can be anticipated. The object of the Bill,
in one respect, is to allow access roads to
new selections. I can quite sec the necessity
for that. I know the difficulty I have
experienced in getting to a property to
which the selector has had to make his own
access. Local authorities have only a limited
amount of funds; and are not in a position
to give a first-class road to mew selections.
If tho Government are going to open up
such lands 1t will be of considerable benefit
to the selectors. I notice that regulations
will be made to ensure that the conditions
surrounding the construction of this class
of road are observed. We shall not have
an opportunity of studving these regulations
unless we see them 1n the ‘ Government
Gazette,” or when they are tabled in
this House. These regulations may confer
upon a Minister the authority to take steps
that may not be in the interests of the seclec-
tor. The powers are to be similar to those
given to a local authority and the Main
Roads Commission, with liabilities of a
similar nature—that is to say, liabilities in
the event of malfeasance, and no liability
in the event of a misfeasance. If the Pub-
lic Xstate Improvement Rranch is to be
placed in the same position as a local
authority then I see mno objection to its
undertaking the construction of roads to
new settlements. After the roads have been
constructed by the Public Tstate Improve-
ment Branch the control of them is handed
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over to the local authority, but those powers:
may be brought into existence again by the
Minister.

I am particularly interested in the pro-
posal to lease portion of forestry timber
reserves. We have In the Gympie land
agent’s district from 315,000 to 320,000 acres
tied up in national parks, State forests, and
timber reserves. With such a large area
held as reserves it is not surprising that
numerous settlers have blocks abutting them.
Some of these settlers have not got living
areas. At different times I have asked the
Land Administration Board and the Minister
to give these settlers living areas by
cneroaching upon these reserves. In some
cases I have asked that the whole of certain
reserves should be thrown open for selection,
but the Government’s intention to throw
open a part of them only must be acceptable.
T have suggested that these additional arcas
should be made available under occupation
licenses or special leases. You, Mr. Speaker,
know what a living area is in the Western
country. It must be a large area, but in
the coastal districts areas of 75, 100, and 150
acres are considered to be living arcas. At
times part of those small areas consist of a
ridge or mountain covered with scrub. A
settler must take the good land with the
bad. When the scrub is cut down it is very
often found to be of no use for grazing pur-
poses. It will certainly grow bananas, but
the opportunities in this direction arc limited
because of the prevalence of discase. Many
of the banana arcas are limited to 20 and
30 acres. whilst some blocks are as small
as 10 acres. The grazing rights conferred
under this Bill may be of considerable benefit
to the selectors in close proximity. but so
many powers and provisions are set out in
the Bill that the benefits may be practically
nullified. The forestry arcas that 1t is
proposed to select will be subject to certain
conditions as regards rental and the period

of lease. Then further conditions are
attached. Tor example, the Bill provides
that, in vespect of forestry grazing leases,

conditions with regard to the ungbalhmg
of useless timbers max be imposed. Such
conditions might make it almost prohibitive
for a person to acquire such a lease, If
marketable timber only was involved. it
would be all right, but nowhere do we find

timber only of a marketable kind. Immedi-
ately a scrub is felled all kinds of scrub
weeds become a source of irritation. and to

keep the land clear would be a constant job.
Then, conditions mav be stipulated with
regard to ‘“ developmental work.”  Just
what they would consist of T do not know.
Further, a condition may be nrescribed in
respect of “ timber treatment for regenera-
tion purposes.”” If the sclector has not the
right to fall and clear the timber. what use
will he get out of the land If he has to
undertake regenerative work the land may
be of no use to him. Moreover, a restriction
mav be placed upon him as to the number
and the class of stock that may he grazed
on the land. Now, the very objeet for which
the selector has acqaued the land may be to
secure additional grazing aveas for his stock.
To meet his purpose he will probably find
it necessary to have artificial grasses, but
before artificial grasses can be planted the
scrub must be burnt off. The question then
arises: What damage will he do to the
timber on the land? If he wants to plant
he must fall the trees, and even if he cam
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only fall a certain number of trees he
will destroy those that are left when he
burns off; so that on the whole it seems to
me that very little benefit will be gained by
selectors who have these forest grazing
leases,

The land will also be subject to the grazing
rights of teamsters. Naturally that may
not apply in the district with which T am
concerned, for the simple reason that a
number of places are available not far away.
It would he no use allowing the tcamster in
unless the sclector had in the first case been
allowed to fall the timber and plant artificial
grasses; and where the sclector plants
arfificial grasses he naturally does so for
his own stock. It would certainly be a
hardship to force a sclector on to land that
is lightly grassed—land that he will require
for his own purpose—to agist the stock of
tx{nbm'—geti’ors. Presumably common sense
will prevail so that no unreasonable hardship
will oceur.

The provision in the Bill with regard to
the determination of capital values of cer-
tain bores on Mount Abundance is a con-
cession to which no objection can be taken.

Nor can any objection be taken to the
grant of perpetual town, suburban, or
country leases for manufacturing or industrial
concerns that propose to effect substantial
improvements on the land for any manu-
facturing or industrial enterprise calculated
to give considerable employment.

The Bill deals with other matters of relief
to variou: Crown tenants, as, for example,
to Crown tenauts in the Upper Burnett and
Callide Valley districts. Unfortunately, land
settlenient there has not been the success
that w anticipated at its inception. It
has been found necessary to grant concessions:
fo these selectors from time to time and
further co ions are propowcd to he given
ander this Bill. The main clanse 1n it
appears to me to be that which relates to the
reduction of interest. In view of the fact
that the ruling rate of interest has fallen, I
sce no reason why these people should not
receive the benefit; and I trust this conces-
sion will be of assistance to them.

The difficulty in regard to prickly-pear
and other noxious weeds is present through-
out the State, especially in our coastal dis-
tricts.  The difficulty is accontuated where
a river runs through a district, fed by
creeks, and the only cultivable land is that
comprising the river and ecreek banks. Iun
an arca such as the Gympie land agent’s
district, in which there are many reserves,
the areas at the heads of the crecks and the
river is practically all Crown land and con-
stitutes a breeding ground for these pests,
and a fresh carries the seed into the clean
aveas, ere is a provision undir the Local
Authorities Acts that anyone who neglects to
deal with this pest may be prosccuted. In
the ¥enilworth district a man was sued by
the local authoritvy for failure to eradicate
noxious weeds, but the couneil failed because
it was ruied that under the Act there was
no  pawer to compel him to cradicate.
Since that time the Act has been amended.
Every year practically every one of the
‘holders of land on the river and crecks in my
«district receives a notice from the shire
«council calling upon him to eradicate the
noxious weeds, and most of them make an
honest attempt to do so. Some people claim
-that the sced of noogoora burr is divided into

[20 NovEMBER.]

Amendment Bill. 1567

from one to four compartments or cells and
one germinates at a time, so that one seed
is capable of germinating four plants. When
the seed germinates year after year, it is
increasingly difficult for the selector to
eradicate this pest, for which he is rot
vesponsible. The Government call upon the
selector to do certain things which they do
not cause to be done on Crown lands in
regard to the eradication of noxious weeds.
At the same time it must be recognised that
the efforts of the various Governments to find
means of eradicating the prickly-pear have
met with wonderful success and resultant
benefit to the State. There are no means
of dealing with Bathurst and noogoora bure
other than pulling them up when they arec
voung. When the plants grow very high
they have to be pulled out with the aid of
chains,  Lantana is spreading in every
district. Some people claim that it improves
the land, but whilst the lantana is growing
cn it it canvot be used, and in closer settle-
ment areas the settlers cannot afford to
allow their land to go out of production.

The rest of the Bill seems to be machinery
clauses. The measure will be of henefit to
selectors, and 1 sce no objection to it. 1
trust it will be productive of that good the
Minister and his officers claim for it.

Questinn—* That the Bill be now read a
zecond time ™ (M. Prasc’s motion)—put and
passed.

ClOMMITTER.
(Ar. Hanson, Buranda, in the chair.)
Clauses 1 and 2 agreed to.
Clause 3— Forest grazing leases V—
Mr. MOORE (Aubign) [255 pm.]: 1
move the following amendment:—
““On page &, line 29, after the word—
¢ section ’
insert the words—

‘and with the knowledge
lessee.”

of the

The clause would then read—

“ Every lessec shall be liable to a
penalty of not less than one shilling and
not more than ten shillings for every
tree cut down, destroyed, or ringbarked
contrary to this scction and with the
knowledge of the lessce.”

The clause, in the first place, states—

“ Notwithstanding anything to the
contrary contained in any Act or regu-
lation, the selector shall not ringbark,
cut down, or destroy any timber, trees,
or regencration thereof standing upon
the land. . . .. ”

The clause provides that only a person
authorised by the Minister can have access
to the land for the purpose of cutting down
and removing timber, ete. In other words,
the lessee will not be responsible for such
trees as are cut down or destroyed by
authority of the Crown. In every other
instance he is responsible. Some of these
areas are very considerably timbered, and I
do not know the areas of the leaseholds the
Government have in contemplation. They
may be 10,000 acres or more. I do not kno\fv
whether the Minister has had any experi-
ence of forestry reserves and the way people
take the opportunity to cut down trees. The

Mr. Moore.]
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clause in this Bill makes the lessec respon-
sible for something he may know nothing
whatever of. He may have absolutely no
knowledge of trees being interfered with in
the area. It may be that he does not live
near the area at all, but perhaps 4 or 5
miles distant. Somebody comes along not
authorised by the Crown and cuts down a
tree on the reserve. The lessee may not be
responsible for the cutting down in any way
whatsoever; mnevertheless, under the pro-
visions of this clause he is liable to a pen-
alty because some tree has been destroyed
or ringbarked. It is an utter impossibility
to stop trespassers on one’s own property.
People come in and cut down and remove
trees unknown to the owner, and it is very
difficult indecd to catch them. I can quite
understand the lessee being made liable if
he had knowledge of the cutting down; but
the clause, as 1t stands, is altogether too
wide. It pluces a liability on the individual
for something that he may be quite unaware
of and cannot explain. A Crown lands
ranger may enter the area and discover that
a trec has been destroyed or ringbarked,
and the Crown is then at liberty to sue the
lessce for damages. That, to mv mind,
places altogether too great a responsibility
on the individual. I ask the Secretary for
Public Lands to accept my amendment.

The SECRETARY FOR PUBLIC LANDS
(Hon. P. Pease, Herbert) [3 p.m.]: The
principal Act gives us power to deal with
a person, other than the lessee, who ille-
gally destroys the timber. There is no
desire to deal harshly with the lessee, and
I therefore accept the amendment.

Amendment (Mr. Moore) agreed to.

Mr. MOORE (dAubigny) [3.1 pm.}: I
move the following amendment:—

“On page 3, lines 32 and 33, omit the
words— .
‘stock, the property of authorised
timber-getters ’

and insert in lieu thereof the words—
‘such  stock, the property of
authorised timber-getiers as are rea-
sonably required for the haulage of
timber cut upon the lease.” ”’

The clause reads—

“The lessee shall, if required by the
land commissioner or the forest offi-
cer of the district, permit agistment on
the lcased land of stock, the property
of authorised timber-getters, subject to
the payment of agistment rates as may
be fixed by the land commissioner or
forest officer.”

The amendment limits the right to the agist-
ment of stock actually used for the haulage
of timber. TUnder this clause a timber-getter
couid in time of scarcity obtain permission
from the land commissioner or forest officer
to agist not only his own stock but probably
the stock of his friends, too, on the land
of the lessec. It is only reasonable that
a timber-getter hauling on a particular
area should have the right to depasture his
stock close at hand instead of droving them
a distance or hand-feeding them, but this
clause does not even limit the number of
stock that he may bring on to the holding.
In a dry time he may be placed in an
infinitely better position than the lessee.
The lessee may hold the property only as
a reserve paddock to assist him during a

[Mr. Moore.
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period of drought, but under this clause =
timber-getter could obtain the right to use
the property for the agistment of his stock
at the very time when the lessee attempted
to use it for the only purpose for which it
is held by him. That is too much of a
disability to impose upon the lessee. "The
clause does not even provide that the
authorised timber-getters shall be cngaged
in hauling timber from this very property.
They may be hauling timber from another
property in the district, and yet claim the
right to agist their stock on a particular
property. The right should be confined to
the agistment of stock reasonably required
for the haulage of timber from the specific
property.

The SECRETARY FOR PUBLIC LANDS
(Hon. P. Pease, Herbert) [35 pm.]: I do
not propose to accept the amendment.
Hon. members will see that according to this
clause the right may be excrcised only with
the permission of a land commissioner or
a forest officer, and it is not to be antici-
pated that these responsible officers wou.d
do anything that was unfair. We must
have the protection. The ex-Scerctary for
Public Lands recognises the mnecessity of
protecting the timber. It would never do to
accept the amendment. This is a new
departure; let us try it out. It is no good
arguing that the land commissioner or the
forest ranger will do anything that 1s
unfair to the lessce. Ther are the officers
who have control, and I have perfect con-
fidence in them, as, no doubt, members of
the Opposition have also.

Mr. MAHER (West Moreton) (3.7 p.m.]:
The reply of the Minister is opposed to logic
and common sense. He is supposed to take
into consideration the rights of the lessee.
After all is said and done, the lessee has
legal claim to the grazing rights under the
lease., Whose stock should be conmdeyed,
the stock of the lessce or the stock of various
timber-getters in the locality, who may be

legion? The clause deprives the lessee of
his rights. If we are to heed what the
Minister says, the land commissioner or

the forest ranger mav give to teamsters
rights paramount to those of the lessee of
the grazing area.

The SECRETARY FOR PUBLIC LANDS:
lessee will know what rights he has.

Mr. MAHER: The lessec should have the
right to determine whose stock, if any, should
graze on his own leasehold. Surely the
lessce of a grazing avea, or of any area, 1n
terms of his lease, should have the right to
determine what stock should graze on 1t!
The Minister should not go further than
make it certain that timber-getters operat-
ing on the leasehold, should be protected
to the extent of allowing their stock used
in drawing that timber to graze on the lease-
hold. It is wrong to give all timber-getters
in the locality the right to go over the head
of the lessee to the land commissioner and
forest ranger and thus deprive the lessee of
his rights to his own property.

Mr. FoLey: Do you think the forest ranger
so foolish as to do what you think?

Mr. MAHER: That is not the point.
The point is: Are vou going to allow the -
lessee of the grazing area the right to the
quict and peaceful enjoyment of his lease,
and should not the lessee have the right to

The
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make his own arrangements for the agist-
ment of other stock?

Mr. O’KeErFE: It is not his lease;
the Crown’s.

Mr., MAHER: Of course it is his lease.
His lease has been approved and ratified
by the Minister. Having got that far, is
the lessee not entitled to the full enjoyment
of his lease? Why should he have to play
second fiddle to the land commissioner or
forest ranger in the matter of agistment?
We will recognise the rights of various
timber-getters drawing timber off that par-
ticular forest grazing arvea to agist their
stock on the leasehold, We will recognise
the rights of the land commissioner “and
the forest ranger to determine that in the
case of dispute, but we will not recognise
the right of various timber-getters, of whom
there might be a pumber in the locality, to
go over the head of the lessee to the land
comml:qonm or forest ranger to sccure
agizting rights that the lessee 1s not prepared
to concede of his own volition. Tf the
Minister were to accept the amendment and
confine the powers of the land commissioner
and forest ranger to the agistment of stock
of timber- getteu who are actuﬂlv drawing
timber from that particular 1easohold and
not have the clause so wide in its applica-
tion, it will be acceptable to this side of
the Committee and no doubt to intending
lessees,

The SgcRETARY 7oR PuBLic Laxps: The
Crown reserves the rights it provides for
when it grants the leases.

Mr. MAHER: Surelv the stock of the
lessee have first claim? This is striking a
blow at the rights of lessees. These forestry
areas have only a certain amount of feed,
for the timber absorbs most of the nutriment
in the soil, and when the lesses undertakes
to lease the land he naturally looks forward
to the full enjoyment of it for his own sbock
If the right is given to a Government officer
to make an arrangement for agistment with-
out respect to the “wishes of the selector, then
a blow is being struck at the rights of a
lessee in such matters.

The SECRETARY FOR PUBLIC LANDS:
no rights except these in his lease, This 1s
a condition of his lease. He should not
take a lease unless he is satisfied.

Mr. MAHER : The lessee is entitled to pro-
tection so that he may have the full enjoy-
ment of the land for which he pays a rent
to the Crown.

Mr. DEACON (Curningham) [3.14 p.m.}:
In the interests of all parties—the Crown,
the lecssee, and the timber-getter—some
definition should be embodied in this clause.
The lessee acquires his lease in terms of
this Bill, and this clause permits the agist-
ment of all stock the property of an autho-
rised timber-getter. The lessee is faced with
an open mdel and we know that in dry
times timber- getteu—aq indeed exelybody
else who has grass available—are in the
habit of looking after any stock belonging
to their friends. Some clear definition of
the rights of the parties should be made.
The lessee has his rights and the timber-
getter has his,

The SEcreTARY FOR PTUBLIC TLANDS: The
lessee has only the right that the Crown
gives him.

Mr. DEACON : Why not make it definite?
The Minister has given the timber-getier

19343 ¢

it is

He has
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indefinite rights over the lessee. TFurther-
more, taken the case of the forest officer;
if he had a definition on which to work he
could say to the timber-getter. ** You will
be allowed grass for the stock that you are
now using.” Three parties have rights and
it is infinitely better that some clear defini-
tion of these rights should be made. 1If not,
rows will develop In fact, the Minister
might get these rows this winter, before the
eIectlon Of course, after the clection, it
will not matter ! (Laughter.)

The SECRETARY FOR PPUBLIC LANDS:
no polities in this Bill.

Mr. DEACON: All the same, for the
Minister’s own protection, some clear defini-
tion of the rights of cach party should be
embodied in the Bill. I do not like these
indefinite things. Imagine a row developing
and a timber-getter coming to Brisbane and
mtelwe“mg the Minister ! One can visualiss
tne timber-getter saying to the Minister,

“Haven't 1 the right to put my stock on
that land ?””  Of course, he might say things
a litile more forcibly than I would—we
know what bullock-drivers are—and the
Minister might then wish that he had
accepted this amendment.

Mr. PLUNKETT (Albert) [3.17 pm.]: 1
am sorry the Minister Is not prepared to
accept the amendment.

The SeoreTary roR PusrLic Laxps: The
Crown reserves the right to say what condi-
tions will be placed upon the land that is
subject to this lease.

Mr. PLUNKETT: In dres periods
especially the question of grass is of great
importance, but under this clause it seems
to me that the lessce has no control over the
grass on his own property. Assume, for the
sake of argument, that I am the lessee of
a block of land. I reserve portion of that
land for my own protection in the case of
drought, but timber-getters working not in
my area but, perhaps, 4 or 5 miles away,
will haxe the right to go to the forest officer
and say, ‘I should like to have my bullocks
put in Plunkett’s placo because there is.
plenty of grass there.” 1In that case I should
have no voice in the matter, because it is
definitely laid down the commissioner or
the forest officer of the district may grant
a permit without consulting me. It appears.
to me that the forest officer has it both
ways. Not only has he the right to grant
any timber-getter permission to put  his
bullocks on my lease; he also has power to
fix the agistment rate. Where does the
lessee come into the matter? During dry
times teamsters will go to greai lengths in
order to get grass for their bullocks, and in
such times they will naturally endeavour teo
have their bullocks agisted on those lease-
holds where the best grass is. A lessee may
find several teams of bullocks on his pro-
perty, and he would not be able to remove
them because the Forestry Department had
issued a permit to the owner of those
bullocks to put them on. T consider that is
neither fair nor reasonable, and that the
lessee should be afforded some protection,

There 1s

The interests of the lessec are controlled
by the forest officer. The Minister says that
the commissioner and the forest officer ave
common-senze men.  That may be <o, but
I would remind the Minister that in «dry
times the owner of bullocks +rill use every
cndeavour to persuade the forest officer to

Mr. Plunkeit.]
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grant him a permit to graze his bullocks on
leases that are well <Y1a=sed It is not right
that somebody should have permission  to
put stock on a leasehold without consulting
the lessce, and some limit should be placed
on the number of stock that may be put on
any property.

Mr. FOLEY (Xormanby) [3.22 p.m.}: The
part of the clausc dealing with this question
appears to me t0 be necessary from the
point of view of the Forestry Department.
First of all, it is under no obligation, cven
when this Bill becomes law, to give a forest
grazing lease over any area under its cuntrol,
and in the ovent of its doing so the person

desiring agistment for his stock knows
_cxmct]y the conditions with which he will
have to comply., I take it the TForestry

Department will no doubt have to take into
consideration the fact that its operations
come first; that is to say, if its organisation
in forest area is continuous, it has to provide
for the necessary agistment for the stock of
the timber-getters and haulers in that area.
The only thing I am concerncd about is the
agistment rates to the cutters and haulers.
In my district, where we have a large forest
reserve, the haulers and cutters have their
agistment on what is known as the Birimgan
State forest reserve. If that is leased to one
or more lessecs under forest grazing leases
it will mean an infliction on the timber-
getters in the way of agistment rate, so that
their earnings will be seriously affected
unless, of course, the rate struck is either
nominal or cxtremely low. These men have
contracted with the Railway Department to
supply certain  timbers at fixed ratesz as
agreed upon by the Australian Workers’
Union and the Forestry Department. The
lessee, as hon. members know who have
spoken on the matter, takes up the land
fully cognisant that the conditions applying
to the Forestry Department must come first.
He knows that if he leases forest land he
must quo provision for the agistment of
the stock of the getters and fallers.

] Mr, CLAYTON (WWide Ray) [3.25 p.m.]:
I am <mpu\0d that the Minister cannot
see his way clear to accept the amendment
moved by the Leader of the (l])")OaItIOYI

which makes the position perfectly elear.
and enables the lessee to know  cxactly
where he stands.  The clause refers to

‘ stock, the property of  the varvious timber

getters. It does not refer to their working
bullocks or hovses. Tt may be that the
timber-geiter or faller may be deqlmg in
stock and using the property leas for the
purpose of agistment of the horsos and
cattle in which he is dealing. The non-
acceptance of the amendment will mean
that the Crown will receive considerably
lower revenue from the leasing of the forest
areas.

In connection with the opening-up for

grazing rights of the reserve known as 435,
in the Mount Bauple arca, the Fore
Department has performed excell ent work.
It divided this large area into six or ten
separate paddocks—I am not sure which—
and is leasing them to groups of farmers.
Each area will be leased to a certain group,
and will be used for the agistment of their
dairy stock during such time as they axre
not in milk. The intention is to clean up
each area, and as each {is eaten out, to
move on to another. This ssvstem secures
an outside paddock for the stock of thesc

1M r. Plunkett.
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dairsmen, but I am sure that these farmeoers

who bhave taken over the leases and pay
the uvset price therefor are not under the
impression that the timber-getter will be

allowed to agist his stock without the pay-
ment of something to the lessees. They
may have taken them up under such con-
ditions, but I am rather inclined to think
that they have not done so. 1 consider the
Minister should take a common-sense view
of the matier, Fe is obtaining some revenue

from the less of blocks, and it
will be in the intere of the Forestry
Department and the lessees if the Minis-

ter were to accept the amendment moved
by the Leader of the Oppo:ition.
Amendment (Mr. Hoore) ncgatived.
Clause 3, as amended, agreed to.
Clauses 4 to 20, both inclusive,
The Housc resumed.
The Ciatryax reported the Bill with an
amendment,

agreed ro.

TrIED READING.
The SECRETARY FOR PUBLIC LANDS
(Hon. P. Pease, Herbert): I move—
“ l‘hat the Bill be now read a third
time.’
Question put and passed.

JURY ACT AMENDMENT BILL
_SeconDp ReaDIinNe.
The ATTORNEY-GENERAL (Hon. J.
Mullan, Cerpentarie) [3.34 p.om.]: 1 move—

_“ That the Bill be now rcad a second
time.”

The object of this Bill, which amends the
Jury Act of 1929, is to abolish special juries.
So that in the future the jury list will com-
prise all those persons who are now quali-
fied as special and common jurors, and all
cases in criminal and civil Jumsdlctlon where
juries are required, will be tried by juries
drawn from that list. Thercfore, in the
future, there will be no special jury and no
common jury; there will be a happy blend-
ing of both. ‘

LIr. MAHER:
in the future?

The ATTORNEY-GENERAL: There will
be a jury, which means that they will be
morc¢ representative of the whole commu-
nity In 1923 the Labour Government
abolished special juries and a system of one
jury for both criminal and civil cases was
iy operation for five years. So far as I
know the system WOI‘]\Pd exceedingly well,
but for some reason the Moore Government
rnvmted to the system of trial by a special
jury in civil cares. I think 1t will be
admitted that one man’s liborty is at least
as valuable as another man’s property;
thevefor if a common jury is considered
gooc enoufrh to trv a criminal case involy-
ing a man’s liberty or reputation, it should
be cqua]]v capable of trying a case involving
a man’s property. That appears to be the
common-sense view of the case.

Of course, it may be said, and has been
said, that in eivil cases technical and intri-
cate matters are introduced which the aver-
age man may not be competent to deal with,
but T find in cases where common jurers
have to give decisions, equally intricate
technical and difficult matters arise. Take
a case of embezzlement, or misappropriation
of funds, which comes before a comrmon

What are they to be called
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ry. That jury is guided largely by expert
idence given by accountants. The common
jury does not necessarily understand the
intricacies of accountancy, but nevertheless
is called upon to give a decision. That
decision is given mainly on the evidence of
the experts, the accountants, Take another
example in a criminal case. A man may
be arraigned on a charge of murder by
poisoning. Expert evidence is called from
medical practitioners, pathologists, and other
experts. These common jurors are expected
to follow that evidence and give a verdict
which involves the libertv of a man. I
canuot imagine anything arising in a civil
case more difficult than that. They will be
advised in a civil case in the same way and
should be able to follow the expert’s
evidence.

Anyhow, the jury of the future will be the
average jury. It will be necither common
nor special. It will ke qualified to follow
technical questions in a civil case, as it is
in a criminal case to-day. In fact, in every
walk of life we have to be guided o a large
extent by cxpert evidence. Take the Deputy
Leader of the Opposition. I have no desire
to be personal in this matter. Iu the recent
Administration that hon. gentleman was
selected for the post of Secretary for Public
Instruction. While he may be an expert
lawyer, it cannot be suggested that he i an
expert educational authority., Yet he had
to administer that departmens, and, in doing
so, called In expert advice. Rightly so.
Likewise with the Minister for Transport
in the last Administration. That hon.
member was not a railwayman; he had never
worked in that sphere, and possessed no
more than ordinary knowledge of railway
administration. When he was called upon
to administer that department he had to
follow expert advice. The hon. member for
Fitzroy was appointed Home Secretary in
the last Administration and in thau capacity
had to administer the health laws of this
State. That hon. member had no special
knowledge of the health matters; he adminis-
tered his department by calling to his aid
expert medical men 1n his department.
Therefore, it is not only when persons arc
called upon to serve on juries that expert
advice is called to their aid; the same thing
happens in every walk of life.

Judges can be of real assistance to juries
in the trial of every action. Under our laws
the judge sums up and can give an expres-
sion of his own opinion so long as he states
that it is his own opinion. He also
determines the admissibility or otherwise
of evidence. That is an important help
to a jury. That is unlike the help that is
afforded in other countries. Under the
American laws the judge cannot give his own
opinion at all to the jury. As a matter of
fact, under the French law, a judge cannot
ceven sum up to the jury. Thus, our juries
are very much betier assisted than those in
the courts of other countries. In South
Australia only one class of jury has been in
existence for a considerable number of years
in both civil and criminal jurisdiction, and
I have heard no complaints from that State
as to the manner in which trials are con-
ducted. Wealth, position, or occupation is
not svnonymous with chavacter. intelligence,
or integrity—and, after all, these are the
attributes that matter.

Mr. Maner:
account.

You take these factors into
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doubtedly, but it does not matter whether
a man Is an engineer, architecs, labourer,
or bank manager—if he has character,
intelligence, and integrity, he has the attri-
butes that count.

Under the law at present a special jury
would be drawn from amongst auctionecrs
and commission agents, brokers, Crown
lessees, directors of companics, farmers,
garage proprictors, indenf agents, Insurance
agents, mercantile managers, storekeepers,
station managers, warehousemcn, account-
ants, architects, and mechanical and mining
engineers. I have nothing whatever to =ay
against any of those classes, except that they
have not a monopoly of the intelligence,
integrity. and character of the community.
Take a Crown lessee; the Crown 1
to-day was the bush worker ov the
of yesterday, and is no more intelligent or
capable of giving a reasonable decision than
the bush worker or sheaier. The farmer of
to-day was the farm labourer of yesterday,
vet, whilst he is cligible to act as a special
juror, his labourer has mnot that right,
althcugh he may be a more intelligent man.
Similarly with the garage proprictor, whos:
motor mechanic may have as much inielli-
gence, if not more intelligence. Bo also 1
the casc of aucsioncers, brokers, indent
agents, insurance agents, and directors of
companies; they are only the cler of
yesterday, and nobody can say ther are
more intelligent than the clerks or salesmen
of to-day.

Mr. Mangr: Experience is a big factor.

The ATTORNEY-GENERAL: 1t is, but
who can say that the zhop as:istant has not
just as much experience as a warchouse
manager ?

My, Maner: No.

The ATTORNEY-GENERAL: It is
purely a matter of oninmion. Faith and con-
fidence are the great cssentials in thesc
matters and in the conduct of the law
courts. Occupation or standing should not
give a man even an apparent advantage
in the court. If an ordinary labourer pro-
cecded against an architect in the civil
court he would be at least at an imaginary
disadvantage because the jury would con-
sist of no one in his own social ciass, whilst
the jury would all be in the social class of
the ‘architect. The position need only be
stated in that way to be undesstood.

Mr. R. M. Kixa: Social class is still
there.
The ATTORNEY-GENERAL: We want

to minimise that. We want to be equitable
so far as is humanly possible,

In the district that I represent a civil
action over a droving contract is not uncom-
mon, but the men who know most about
the droving contract business are totally
excluded. I refer to drovers, shearvers, and
people who know the technique of the busi-
ness but bave mno say in thes¢ matters;
station managers and others would consti-
tute the special jury to adjudicate upon the
matter. In mining, which also forms an
important part of the activities in my elec-
torate, a man may sue for damages arising
out of an accident, but not one miner would
be eligible to sit upon the jury, althox}gh
miners would know more thon any other
persons concerning the conditions in mining

Hon. J. Mullan.]
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generally.  That doe: not seem fair, and in
my opinion it is not fair.

Mr. Mauer: A good deal depends on the
summing up of the judge.

The ATTORNEY-GENERAL: As I
pointed out, the summing up of the judge
has a great deal to do with the case, and
in British ccurts the judge is permitted to
sum up freely, and does so, and is of great
assistance to the jury, especially in the mat-
ter of the interpretation of the law. To
that extent we have an advantage over most
countries, and that practice affords common
juries in our courts a beticr opportunity of
grasping the intricacies of the cases they
try. One of the tests that might be applied
in  this matter is an analysis of the
number of appeals from juries under the
different systems in operation. I rvercollect
that in 1923, when I abolished special juries,

it was stated that it would mean endless
litigation; there would be appeal after
appeal against what was termed the

“crude ” decisions of these so-called com-
mon jurcrs, who were supposed not to under-
stand the intricacies of cases.

Mr. R. M. Kixe: There is no appeal on
a question of fact from a jury.

The ATTORNEY-GENERAL: If a jury
gives a verdict which is against the weight
of evidence, there may be an appeal. In
order to compare the two systems, I have
had some figures prepared dealing with the
number of appeals for a period of four vears
under each system. From 1925 to 1928 there
were nineteen appeals against decisions in
civil cases, eight of which were allowed and
eleven dismissed. During four years when
the special jury system was in operation
there were twenty-four appeals, eightecn of
which were allowed and six dismissed. In
other words, 42.1 per cent. of appecal cases
were allowed, and 57.9 were dismissed under
the omne jury system, and 75 per cent.
of appeals were allowed and 25 per cent.
dismissed under the special jury system.

During that period of four years when
the one jury system operated there were
five appeals to the High Court, four of which
were dismissed and one abandoned, and
during the four ycars of the special jury
system there were seven High Court appeals,
two of which were allowed, three dismissed,
and two abandoned.

During the period of four vear: mentioned
when the one jury system was in opera-
tion. I find there were cleven appeals from
judges, five of which were allowed and six
dismi-sed, which indicates that the one
jury decisions were upheld in about the same
ratio as the judges’ decisions.

Another important factor is that even
to-day common jurors are eligible to serve in
civil trials where there are insufficient special
jurors, so that the present law does not
exclude common jurors in certain cases.
Arising oub of that fact, T desire to point
out that as the law stands to-day there are
certain jury districts where there are insuffi-
cient special jurors to sit on a case. It is
a bad thing to have insufficient or barely
sufficient. number of men who might be
classed almost as ‘‘ professional jurors,”” This
happens in certain localities in the case of
civil actions. For the information of the
House I will give a few instances. In the
Cloncurry  jury district the number of
persons who could be summoned as special
jurymen 1is four, although the number
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required to be summoned would be sixteen,
so that twelve of the panel of sixteen would
be common jurymen. It will thus be seen
that in that district common jurors would
Irave to sit on civil actions. The following
is the number of persons qualified as special
jurymen on 15th October last in the jury
district specified :—

Cloncurry only 4
Winton only 14
Barcaldine only 24
Cunnamulla only 24
Clermont only 27
Herberton only 27
Gladstone only 30
Blackall only 33
Charleville only 35
Dalby only 37
Longreach only 42
Hughenden only 17

In twelve jury districts there is an average
of about only twenty-six jurymen in each,
which is a totally insufficlent number when
one makes allowance for sickness, absence
from the district, challenges, ete. In order
that the business of the court shall be
properly conducted, it is absolutely neces-
sary, in my opinion, to merge special and
common jurors for all cases, and it is the
only common-sense way to conduct the busi-
pess. In many of these districts it would not
he possible to obtain a special jury panel.
This shows the absurdity of having special
juries to deal with cases at all.

Of course, people have been heard to
say that special jurors are not so susceptible
to improper practices. That argument has,
in the past, been freely urged by certain
people, but nobody can say that one section
of the community is more honest than
another. It is proved beyond any doubt
by the conduct of the law courts day after
day that no section of the community has
a monopoly of honesty. There was a famous
case that came on for trial in Brisbane, that
of Rex v. Connolly and Sleeman. 1In that
case there was an application for a special
jury to hear the trial. and it is interesting
to note the remarks of the then Mr., Justice
Macnaughton regarding a special jury for
that particular class of action. He stated—

“ Speeial jurors are not any more than
common jurors cxempt from such ordi-
nary human weakness as being lisble to
be swayed by prejudice.”’

Such an eminent member of our ju lir‘im‘y
held that view, and I consider that if the
question were put to the present judiciary
they would sustain the opinion uttered by
Mr. ex-Justice Macnaughton.

Personally, I consider there is no case at
all for special juries. All the argument,
experience and evidence are against them.
However, we shall be very glad to hear what
hon. members opposite have to say in regard
to the matter. It has been already debated
in this Flouse many times. And I do not
envy hon. members opposite their task when
they endeavour to convince reasonable men
that there is any justification in Queensland
for special juries.

Mr. R. M. KING (Logan) [3.59 pm.]: 1
am agreeably disappointed in the Bill
inasmuch as when the Attorney-General gave
notice that he intended bringing forward a
Bill to amend the Jury Act I was rather
under the impression that he was to bring
down onc of rather a revolutionary nature.
I must say at the outset that the Bill is
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quite a reasonable one. I think everybody
will agree that our jury system has done
more to protect the rights, privileges, and
liberties of the people than any other British
institution. The origin and development of
the British jury system is very intcresting,
and if any hon. member should like to know
something about its origin and development.
then I suggest they should read a legal
work by a gentleman named Jenks entitled
“A Short History of English Law.” I am
not going to take up the time of the House
by quoting from that publication. The jury
system is most highly prized by Britishers.
and is the envy of many foreign countries
which, to a certain extent, emulate it. Any
proposal, therefore, to alter the basic prin-
ciples of the jury system needs very serious
consideration and investigation.

This Bill is not very different from the
Bill that was introduced by the Moore
Government in 1929, Tt differs in one
material particular, which has been men-
tioned by the Attorney-General—that is, it
abelishes special juries—but on comparing
this Bill with the one introduced by the pre-
vious Government it is found that many
provisions of the latter remain practically
intact. Some machinery provisions have been
included in the schedule instead of being
set out in the clauses of the Bill, but they
are practically the same as the provisions of
the Act of 1929.

The ATTORNEY-GENERAL: Every amendment
except the provision for the abolition of
speetal juries is merely consequential.

Mr. R. M. KING: That is so. I repeat
that the present Bill contains practically ail
the provisions of the 1929 Aci. The quali-
fication of jurors, which has been fixed on
2 household basis, remains unaltered, The
disqualifications are just the same—criminals,
persons not being natural-born or naturalised
subjects, bankrupts, persons of bad repute,
and persons who are not able to read or
write the Fnglish language. The exemptions
are just the same, certain disabilities are
just the same., and the number on the respec-
tive juries is just the same. There will
still be four jurors on civil cases and twelve
jurors on criminal ecases.

The majority verdict of three-fourths in
civil cases is the same, and I am very
glad that that has been retained. It will
#till be necessary to obtain a unanimous
verdict in criminal cases, which is a very
wise provision. It has been suggested in
certain quarters that verdicts in civil cases
should be unanimous, but that would be a
mistake, Civil actions are very costly and
there is no reason why a three-fourths
majority verdict one way or the other should
not be accepted and judgment given thercon
according to the rights of the party. A
majority verdict in eriminal cases is quite
a differext matter, because when ten men
are in favour of a conviction and two for
an acquittal an element of doubt is immedi-
ately raised, at Jeast in the minds of two
jurors, and it is a principle of British law
that a person tried for a criminal offence
is enttiled to the bencfit of a reasonable
doubt. Therefore, to ensurc that there shall
not be anv doubt whatever in the case of
criminal trials there must be a unanimous
verdiet of the twelve jurors.

The provisions relating to the fees to be
paid to jurors are also retained by this BRill.
As the Attorney-General has pointed out,
special juries are to be abolished and the
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terms ‘‘ common jury’ and ‘‘special jury”’
are to be discontinued. 1T shall speak about
special juries a lftle later on. I have not
the slightest personal objection to the aboli-
tion of special juries in criminal cases, but
I deeply regret that special juries are to be
abolished in civil actions. I shall have a
few words to say about that also in a few
minutes,

At 47 p.m.,

The CuatrMax or Comuitrees (Mr. Hanson,
Buranda) velieved Mr. Speaker in the chair.

Mr. R. M. KING: I also notice that the
word ‘‘common” in velation to juries has
been abolished. When the amendment of the
Jury Act was before this Assembly in 1929
some hon. members who spoke for and
against the Bill took exception to the use
of the word “‘ common.” It is a most extra-
ordinary cxception to take. There must
have been a tremendous amount of misunder-
standing and misapprehension as to the
meaning of the word * common.” Some sug-
gested that this word denoted inferiority;
others asserted that the word connoted the
poorer class of the people as well as those
associated with meanness and littleness.
That was an extraordinary stand to take
because the word ‘‘ common,”” when applied
to juries cannot connote anything low or
inferior or anything of the kind. We have
svnonomous terms that one could use in place
of the word “ common® as applied to a jury.
The words ‘‘general,” “ public,’ * univer-
sal,” “ frequent,”’ ¢ customary,” ‘‘ habitual,”
and “usual” are all synonymous terms, One
hon. member said that the word connotes
vulgarity. That is an extraordinary state-
ment. The word * vulgar’” may also be used
in the same sense as ‘“‘common.” TFor in-
stance, we have “ the vulgar tongue.”’ There
is no intention of associating littleness or
meanness with the word. Then we have the
common law, as we all know—the unwritten
law that derives its binding force from im-
memorial uvsage and common custom. Then
we have the Court of Common Pleas, that is,
those actions in which the Crown did not
claim exclusive jurisdiction. Then we bave
the common counts, such as for work a'nd
labour done and money lent. In connection
with property we have tenancy in common,
that 1s. common ownership of an undividel
share in the property. Furthermore, we
have common in the sense of pasturage on
land held in common as by all members of
a community. Then we have the House of
Commons, the Parliament of the people.
In business and trade we have common
carricrs, One conld go on at length refer-
ring to the word *“ common.”

Mr. W. T. Kixa¢: And the Commonsrealth.

Mr. R. M. KING: Yes that is one of
the most apt instances. That shows that in
using the word ¢ common” in connection with
juries there iz no suggestion that there is
anything of a Jow or mean nature about
them. T have heard it urged in this House
that we should displace the word “ common”
altogether and use the word * general.”
That was an absurd suggestion to make in so
fay as jurics are concerned,

“The Jury Act Amendment Act of 1929
enumerated the callings from which persons
could be chosen to serve on special juries.
They were—Accountants, architects, auc-
tioneers and commission agents, auditors,

Mr. B. M. King.]
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brokers, civil engineers, Crown lessees, direc-
tors of companies, farmers (not being farm
employees), garage proprietors, indent
agents, insurance agents, mechanical or
mining engineers, mercantile managers, mer-
chants, station managers, storckeepers, and
warchousemen. No one would claim for a
moment that these classes of occupations have
a monopoly of the brains of the community,
but I do claim that they are persons who
have obtained a certaiy experience and who
have attained certain positions, possibly
through their own energies and through their
own qualifications, that entitle them to some
respect. Special juries, as we know, have
been in vogue for many years. I am speak-
ing from memory, but I have an idea that
they first came into vogue in the reign of
George I1.
At 412 pom.,
My, SpeaKER resumed the chair.

My, R. M. KING: With perhaps one or
two cxecptions all British courts have spe-
cial juries for ecivil cases. Dersonally, I
am not wedded to special juries for criminal
cases, and I think they counld be done away
with without much loss, but I regret that
special juries are not being retained to deal
with civil cases. Many complications may
arise in civil cases that will require men of
discernment and ability to make an analysis
of the evidence. Will any person say that
because of the qualifications attached to
special jurors under the 1929 Act, those
special jurors are any the less capable of
discharging their duties as such? I do not
think they are any less qualified because
ther follow a certain occupation or by reason
of their possessing businesses. I am quite
prepared to admit that the qualifications of
jurors are chiefly character, integrity, and
ability—they are all the qualities wanted.
The duty of a special juror in a civil case
is not the same as that of a common juror
in a criminal case. The common juror is
called upon to form a decision as to whother
a prisoner is guilty or not guilty. He has
to listen to the evidence, and if he is not
satisfied that it is conclusive against the
prisoner, a doubt is created in his mind,
and it is the duty of the juror to give the
benefit of that doubt to the prisoner. Per-
haps some very complicated murder ocase
might arise. I know only recently such a
cas¢ in New Zealand took many weeks to
hear.

The ATTORNEY-GENERAL: We had one here
this year.

Mr. R. M. KING: That is so. The com-
mon juror has to satisfy himself on the facts
placed before him, and if he has any doubt
in his mind as to the guilt of the prisoner
it is his duty to find the prisoner not guilty.
The position in a civil case is different.
Provision has been made for a three-fourths
verdict, and intricate questions may occupy
the minds of the jury, the members of which,
by rcason of their qualifications, are able
to answer them. Very often an appeal may
follow a deeision in a civil case. for the
jury may be wrong on the application of
the law to the facts, in which case the
decision of the jury would not stand, for
the law prevails. The facts of the case are
entirely for the jury. Although a judge
may in his summing-up place before a jury
his interpretation of what the evidence
means, it is only his personal opinion and
has no binding effect on the jury, although
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very often jurymen, having a doubt in
thelir own minds as to the soundness of

their own opinion, may be swayed by the
comments of the judge. I doubt very much
whether the comparison drawn by the
Attorney-General in regard to the number
of appeals in civil actions, taking a period
of four years under each system, is of much
value, because, possibly 99 per cent. of those
appeals were decided on ipoints of law
upon which the verdict, whether by a special
or a common jury, would have no bearing.

The opinion expressed by the Attornev-
General in regard to special juries is not
shared by all members of his party. I know
members of the (overmment have expressed
them«elves in favour of special juries for
civil cases. They have expressed the opinion
that thev did not believe in special juries
for criniinal cascs, but they valued special
jurieg for civil cases. I desire to quote an
extract from a speech delivered on the 15th
November, 1929, by the present Home Secre-

i 1% Py o
tarv, with which I thoroughly agree. The
followirg appears at page 1674  of

“ Hansard 1 —

1 have no objection to the return
to special juries so far as civil cases are
concerned. There can be no doubt that
civil cases are heard in which people
entitled to serve on a common jury may
not be able to understand the evidence
submitted in such cases, and the course
of justice may be hampered in that
regard. 'The point T wish to make is
this: The return to special juries is
doing no injustice to the people as a
whole. Thev have no griecvance because
they are not allowed to serve on special
juries, because my experience is that the
average man does not want to serve on
any jury if he can avoid it; therefore,
men are not likely to complain about
being left off the special jury panel.”

I am in very good company when I advocate
the retention of special juries, because one
of the hon, gentleman’s colleagues agrees
that special juries arc necessary, and he
stated his reasons for his opinion.

I have not the slightest objection to the
Bill, except on the points that special juries
are being abolished in civil cases, and that
the word ‘common’ is being eliminated
from the Act. I suggest to the Minister that
he retain the word “ common ” and allow it
to apply to both common and special juries
as they are at present, without indicating
any difference in qualification. Let them all
be termed common jurors, because that is
a term that is well known to the law and
is used in every-day language. The common
juror represents the jury of the people.

I do not forecast an amendment to this
Bill, but I earnestly ask the Minister to
include in the Bill a provision for the
empanelling of special juries only in civil
cases. If he does that, I think he will
remove any objection to the Bill.

Mr. W. T. KING (Maree) [4.25 pm.]: 1
have listened to the speech delivered th
hon. member for Logan. It appears that
he does not disagree with the Bill except in
two very minute particulars. He objects to
the word  common ” being eliminatad. Ie
went to a great deal of trouble to show that
the word * common” was associated with
quite a number of things that he knew very
well. The word was only introduced to dis-
tinguish one jury from anocther, a ** special
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jury. When all jurors are placed upou the
same footing there will be no necessity for a
word to di _numsb one set of Juumon from
another. They will be called © jurors. The
lamentation indulged in by the hon. member
for Logan rojardmg this change was not
warranted. ‘The hon. member went to the
trouble to delve into the dictionary to find
the meaning of “ common ”” and showed that
in some cases the word meant ‘¢ vulgar.”
However, what’'s in a namc? Jurors are
jurors all the world over. The mere fact of
calling them ° jurors” and the placing of
them on the same f{ooting will eliminate the
u of the word  common.” 'The hon.
member for Logan does not agree with the
principle of the Bill which embodies the
principle that special juries shall not be the
prerogative of one section of the comununity,
AIl members of the Iouse agree that
character, Integrity, and ability shall be the
deciding factors in determining the qualifi-
cations of jurymen, and I have yet to learn
that these attributes cannot be found amongst
the people from whom it is ploposed to

forni juries under the provison: of this
Bill.  Those gentlemen who, in the past,
have becn included in special juries can
lay no prescriptive claim to character,

ability, or integrity.

I agree with the hon. member for Logan
that in a trial the summing up of the
presiding judge is a very decisive factor.
Although a jury is not bound to take notice
of the remarks of the judge concerning the
facts of the case, I venture the opinion that
in 90 per cent. of the caser that come
before the court the jurors do take heed of
what the judge has told them. In some
cases, of course, they do not. Thev are
entitled to form their own opinion on the
facts, and from that point of view they sit
in judgment for the purpose of preserving
everything that is best in human nature. 1
recognise that the jury =«ystem is not the
crention of some arbitrary act of some
Government or body in our present age, and
thet at one period, in the vear 1215, the
community had to fight strenuously to
bring it into being; and the system has con-
tinued to the plE‘b(‘llt day. I am of opinion
that the sy-tem of trial by jury is essential
for the wellbeing of the cownnunity. and
that it should be democratic. I consider
that the srstem cannot be halved by having
one set of individuals to try certain cases.

The hon. member for Logan endeavoured
to counter the arguments raised by the
Attorney-General as regards the number of
appeals dismissed by the High Court of
Australia and Full Court of Queensland, and
stated that these appeals depended in the
great majority of cases upon questions oi
Taw. An analysis of the position will reveal
that before a question of law is determined
there is the determination of the ouestion
of fact. The people responsible for the latter
are the jurors. If the decision of the jury
on the facts is considered wrong, there is an
appeal from its verdict to the Full Court or
the High Court. The argument advanced
by the hon. member for Logan is under-
mined when it is shown that there may be
an appeal upon questions of fact. The
Attoney-General has quoted figures showing
the number of appeals upheld and dismissed,
and kas shown that his argument is sound.
The hon. member for Logan cannot have it
cach way. The question of fact as dcrer-
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mined by the jury is bound up in the whole
matter. Its decision is reviewed by the
appeal court. There is no doubt about that.
Having that in view we find from the figures
quoted by the Xttmno“ General that the
judgment of the common jury has been

sound. He has proved beyond 1eds0nab‘e
doubt also that the so- called ““ special ™’
jurics were more prone to error, when

judged by the subsequent reversal in the
High Court as compared with the results
of appeals from the decisions of common
juries before the High Court. The principle
ostablished in 1215 that a man should be
tried by his equals should prevail to-day, but
under a special jury tem o man s not

ind by his cqna - peers, People who try
a man for 11111‘c]f*1f~—

Mr. J. G. Baviey: Should be murderers?

M, W, T. XING: That may be the
epinion of the hon. member. Very coften
during eriminal trials, complicated points
call for sagacits, integrity, and character in
the clarifying of them and & comuon
jury—1 use the term

with an ordinary jur
points and has donc

‘rhe b it .xo,—
sibly could. I am nct ,>1"pa10<1 0 dtdl}lL
that more (ompllcalod points  arise for

determination by a s necial Ju I h(»‘ul 11\@
view that a ques ition of lif» more valu-
able than a qu stion of de “Llﬂl’hllg rieh
in respect of property. Life is morve
than any other pessession (,t tue indi
dnri the \]U(wioq of de
of property fade into in ince conmmwl
with the major question—the right to fiv If
the Opposition coneede that a jury of mrl\'o
is quite capable of ‘desiding a trial for
murder, questions invoiving deprivation of
life or the deprivation of property in a
criminal sense, then why is not a jury of

four drawn from a similar i cualiiied to
determine certain properfy righits of the
individual? Tt is tine we goi away from
ihiz ol -onscious argument.  The argu-

ments of hon. members opposite savour of
cluss consciousness. They want to give one
class of individuals the right to arromate
to itself the O])pouunitv to determine cer
tain matiers. They want four people speci
ally set up from the class they mm(sem
to  determine whe rights of individuals
in  that particular el but 1
without hesitation that a son in
is termed the other class stands a
sonable chance of getting a raw
from a person belonging to the cla advo-
cated b\ hon. n‘r‘mlen opposite when it
comes 1o a question of 1u~uoe \o person
can get on the jury panel unl
the three atiributes of c¢h -
and ability, and by parity of reasoning no
per<on without those attributes will ba g;\ en
an opportunity of deciding the important
matters that hon. members have in mind.
I welcome the Bill

Mr. TOZER (Gympic) [4.33 p.o.]: T anti-
cipated that this Bill would be far more
drastic, but it is a very modest onc indeed.
The main effect of the Bill is to abolish
special juries, and I do not see that that
provision will make any material difference.
Personally, I should have liked to sce the
provision 1(\htmn‘ to special juries retained,
because I feal that in some cases experience
as well as chavacter, integrity, and mtc!h-
gence is required, I do not agren with
the hon. member for Maree that this is a

Mr. Tozer.]
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matter of class against class, We are prac-
tically all one at the present time, and
it c‘mnot be suggested that because prov1~
sion is made for a common jury it is to
be constituted by what might be regarded
as common men., It is possible that men
qualified to serve on special juries may be
so reduced in circumstances as to be prac-
tically on the same social status as men
quanﬁnd only to serve on ordinary juries.
The jury system has operated in English-
speaking countries from very early times,
but no hardship has been inflicted by the
provision for both common and special
juries. The Minister claims that the Bill
provides for a happy blending of both com-
mon and special juries in what might be
termed an ordinary jury. This Bill 1s not
going to make very material difference in
our existing jury system.

I de not quite agree with the Attorney-
General in the statement that if 2 comunon
jury is good enough to try a man for murder
that hould be good cnough to determine
IE‘UCS COII\"E‘IHL{A" Dro; IQ‘lV I}("C l‘« SEne-
ahy a certain amount of evidence in erials
for murder, or in any criminal trial, as to
actual fucrs—the events that took 1)1&00. On
that evidence any person possessed of com-
mon sense and ability can form an opiniton,
especially with the help he receives from
the judge when he is summing up. On the
other hand, intricste questions arise in civil
case The questions sctting out the issues
are usually drawn up bx counsel, who sub-
mit them to the judge for approval. Those
questions arc usually fairly intricate, and
even though they may be quite clear to the
ordinary professional man, they are mnot
always clear to every professional man. To
place those questions before a layman is a
totally different matter altogether. On many
occasions when these questions ave submitted
to a jury its members do not understand
what they relate to, and do not know how
to answer them. I remember one civil case
that was tried by a jury of six under
the old Act when we had no special jury.
The counsel in the case drafted the
questions, which were approved of by
the judge. The jury went out to consider
them. They did not understand them,
because their answers were rather compli-
cated and stupid to the extent that when the
judge read them he could not understand or
interpret them for himself. The judge sent
the jury back to reconsider its verdict.
When the jury returned to court again it
handed in answers that made the p(,,\'lthn
more complicated than before. As it was
about 2 o’clock in the morning, the judge
adjourned the case to Brisbane, where he
said he would hear argument on the jury’s
findings. When these jurymen were dis-
Chdl‘g(,d they went down the street to one
of the clubs. They were asked who won the
case, and not one of them could say whether
the plaintif or defendant was successful.
They said that two of the jury were for
the plaintiff and two for the defendant,
while the other two did not care who got a
verdict as long as they went home.

])gr‘. W. T. KiNg: Yet they were all in the
club!

Mr. TOZER: They were in the club. It
was afterwards stated that one of the jury-
men said it did not make much difference,
as the nrajority decision would prevail—that
there were two for and two against, and the
other two did not care which way the case
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went. That is the result of one case that
actually came under my notice where in a
civil action a jury, drawn from the ordinary
jury panel, could not understand questions
submitted to them. There were some calcu-
lations to be made in this case. but not one
member, at that time in the morning, was
capable of making them. They openly
declared that they had not the experience,
and therefore could not make the calenla-
tions they were called upon to make in
order to arrive at a decision. That one
reason why we should retain the special
jury system; but,
day have the power and co
advisable to abolish it, it will not
much difference, because, when yeu
the jury panel, you have to take w
get. I know that in one case in

as the Government of ihe
der it 1s
make

wha

the jury included a hotel yardman,

gave his decision on a matter of wudsrepre-
sentation ! Tiis characier may have been
good, but I do not think he pozsessed the

experience or gqualifications to adjudicate on
such an important matter, and. therciore,
he should not have been on a jury to try
a civil matter. The less men hove to de
with juries the better. A professional man
must conte into contact with jurics. and they
have the right to try to get the jury they
want for a ¢ As the names arve called
they have the right to challenge. The Crown
has the right to stand aside memniers of the
jury panel if desired, and sometimes after
the Crown and the counsel for the defence
have exercised their rights, the jury may
be completed with member: who are mnot
acceptable to either side.

The Bill deals with only two matters.
Special jurors are being abolished. In future
there will be no special jury and no common
jury. I cannot see any particular objection
other than that the jury system has been in
existence so long and that different parts
of the world have deemed it advisable to
retain the principle of common and special
jurors, and there must have been some good
reason for doing so. We are experimenting
again and reverting to the system intro-
duced by the previous Labour Government.

Mr. BEDFORD (Warrego) [4.46 p.m.]: To
listen to the two hon. members who have
spoken on the Opposition side one would
helieve that there was no necessity for this
Bill and that it really did nothing beyond
chzume thc names of ‘ common” and

speual leaving them all plain jurors. If
that is all the difference that is to be made
in the law, one would ask, ‘\th did they
go to the pains of altermO it 1in 1929?77
The facts are that it makes Fhis tremendous
difference, which they skate over: that there
was scarcely a wage-earner on Wwhat their
idea of what a jury in civil cases should be,
and that made 1t the worst kind of a class
jury. A more or less jocular remark from
the other side of the House, in the nature
of an interjection to my friend. the hon.
member for Maree, was to the effect that if
yvou had a murderer to try he should be
iried by a jury of murderers. The Moore
Government did not alter the law to that
extent, but they carried out the principle
e\collontl\ in this way: The Attorney-
General has already shown us that in Clon-
curry the only people av ailable for a special
jury are four men, so that in cases of three
or four civil trials at the ome sitting there
could be such a thing as a professional jury.
Even if there was only one case-—a case In
which, say, a drover had a civil action




Jury Act

against a pastoralist, four pastoralists or
four pastoralists’ managers could be on the
jury.  We need not go further than show
that in a big town like Rockhampton, in a
casc in which an accountant was concerned
as plmntlff the luck of the hon. member
for Keppel was such that three of the four
jurors were accountants and the fourth juror
had been an accountant and had become a
storekeeper.  When the hon. member for
Murrumba, T think, interjected

An HoxourssieE MuMBER: It was the hon.
member for Wynnum,

Mr. BEDFORD: When the incendiavy
member for Wynnum intcy‘jecied about tfrying
a murderer with a jury of murderers, he was
not far off the truth as fo the results of the
Mceore Government’s change of the jury
systema.  For instance, it could be possible
in an action in which an eng mber was plain-
tiff or defendant, for four engineers to com-

prise the jury, and natumllv they would
give the \Oh]lct to the brother engineer

Already, in 1929, the jury system was quite
umcmntlv mmphcatcd by various founs of
secret societies that do Treact—there is not
a doubt ahout it—and by seerarian or
religious prejudice that does react, but in
osder to mako the reaction absolutelv perfect
’1‘0 Moore Government decided they would
h'ue one of the wider prejudices—the politi-
al prejudice, the class prejudice, the pre-
]umce of the general moneyed people, and
especially of the people of the same plofes-
sion and occupation and people who get
gradually into the habit of thinking alike
awamst the mere wage ecarner, who is
debarred from being on “tho jury at all.

It iz no use the hon., member for Logan
and the hon. member for Gympie saying that
it really does not matter. It is not a matter
of dotting 1’s and crossing t's. It is not
a question of taking away the word ™ com-
mon’’ or not using it and taking away the
word “special >’ or not using it; what this
Bill does is to malke re- ehmble to the jury
system more than 80 per cent. of the com-
munity cut off by ths Bill that was intro-
duced in 1929. Durin@® the course of the
speecch of the hon, member for Logan—the
hon. member’s prattling—we heard state-
ments made to the effect that the whole
system was the great palladium of British
liberty. Then these people decided to ham-
string the great palladium of British liberty
--if such a metaphor can be uscd in regard
to a thing that is not an animal—they were
able for the purpose of political bias, political
revenge, to wipe out any such possibility as
there being a Labour man on the jury that
was to try Theodore and McCormack. They
were able further—and they have shown 1t
b{v the hypocritical speeches made here to-
dag——

c

My, SPEAKER: Order!

Mr. BEDFORD: I withdraw. Or at least
the speeches made were not quite in good
faith. They were able to sar here odav
they had no objection to a Bill that did
exactly the opposite to what they did in 1929,
because it puts 80 per cent. of the community
back in the position of being ecligible to be
called on as jurymen.

Mr. R. M. Kixe: Ridiculous.

Mr. BEDFORD: The facts are that hon.
members opposite wiped them out.

Mr. R, M. Kix¢: Look at the interpreta-
tien of the word ‘ houscholder.”
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Mr., BEDFORD: The hon. member’s inter-
pretation of the word ¢ jurymen’” was in the
direction of putting in people of the right
political colour.

Mr. R. M. Kix¢: Ridiculous!
Myr. BEDFORD: The hon. member may

say it is ridiculous, but it is a fact.
Mr. R. M. Kmxe: Rot!

Mr. BEDFORD: Well, it may be so to the
hon. member.

An OprosiTioN MEMBER:
your beating very badly.

Myr. BEDFORD: I am not beaten. In
spite of all this chatter about Magna
Charta—which after all did not do all it is
alleged to have done, because the people
suffered then and will continue to suffer
while it is possible for a reactionary
Government to be returned to this Parlia-
ment—until in the long course of time the
people gradually begin “to get a better sense
of justice and regard for the other fellow’s
opxmovm and beliefs—~Magna Charta did not
really give power to the commion man. Tt
sxmplv the one king of a large quantity
of his power and handed it over to a lot
of little kings, but only with the intention
they might all keep on biting on the same
joint of meat, which was the common people.
The action of the Moore Government in 1929
destroyed quite a lot of the liberty that the
common people had been scrapping for ever
since the deys of the ineffectual Magna
Charta which was only the beginning and is
not in itself an end. Tt will be remembered
that in 1929 the peeple having suddenly
gone mad, a majority of them were found
under adult suffrage fo return the Moore
Government, and the Moore (Government
were so satisfied of the Dblessings of adult
suffrage that they immediately debarred
over 80 per cent. of the community from
sltfmrv on Juries—--

Mr. R. M. Kixce: That is not correct.

Mr. BEDFORD : It is quite true.

Mr. R. M. Kmxg: It is not. Read the
interpretation of the word ‘ householder.”

Mr. BEDFORD I will not read the hon.
member’s interpretation of anything. He is
tco busy counsidering whether the word
“common” or ‘“special”’ should be used
to have any estimate of essentials, The
hon. member for Maree stated that he
welecomed this Bill and he has no objection
to it, that there is nothing drastic about it,
that it only takes away a couple of little
words and puts no other qualifving adjec-
tives in their place.

An OprosiTioN MEMBER: The hon.
for Maree?

Mr. BEDFORD: The hon. member for
Logan—the temporarr member for Logan.
(Laucrhter) If he believed that, we would
believe there was no reason for altoung the
Act at all. There is much more in it than
the hon. member for Logan would have us
believe.  What they did then was to dis-
franchise—to keep out of the jury list for the
purpose of serving their own class—over 80
per cent. of the wage-carners in this State.

All their statemants to the effect that only
words are vonnoted and only a change of
words is meant amount to such ridiculou:
nonsense that they are not worth considering.
Tn the casc of the prosecution of Theodove
and McCormack, they practically ensured

Mr. Bedford.]

You are taking

member
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a jury without a Labour man on it
That was one of the worst forms of
attempted stealing of the privileges of the
people that has ever been attempted by
any Parliament at any time.

I welcome the Bill. It is so drastic that
all the statements they make against it
amount to nothing. The fact remains that
the majority of the people of this State are
again eligible as jurvinen in civil actions.

Mr. J. G. BAYLEY (Wynawm) [4.50 p m.]}:
I am in a dilemma regarding this Bill. 1
feel that the Afinister has taken a step in
the wrong direction, but if he were to ask
me in which direction he should march to
be on the right road I could not tell him.
There is a great deal to be said against
the jury system. I can criticise it as well
as other hon. members, but I cannot tell in

specific words how that system can be
mmproved. 1 cannot define those people from
whom the jury should be selected. Nduca-

tion is no test, one might be sllowed to say,
because some of the most intelligent men i
or any other hon. member has met have
had no education, unevertheless were highly
intelligent. We have all met men who have
had the advantage not merely of a higher
or secondary, but even of a university educa-
tion who ara rogues and vagabonds ‘and not
fitted to take their places on any jury.
Therefore, where are we? And yet I return
to my charge that the Minister has taken
a wrong step in abolishing special juries.
I feel sure that was a stcp upward, a step
towards securing a better grade of men.
The hon. member for Warrego and others
would have us believe, or have the general
public believe, that it is class war. For me
it is no such thing. All I desire upon a

jury 1s intelligence, come from whatever
source 1t may. I desn‘e no class. 1 am not
at all class conscious.

This is not a party question. The hon.

member referred to the jury system as the
palladium of British justice and so on. It
iz certainly one of the foundations of British
justice. When we speak of British justice
we naturally think of the jury system. But
no matter how enamoured one may be of
the jury system he cannot be blind tc the
fact that it has failed. Perhaps ihat
criticism is rather harsh. One might say
it is unfair to judge a system because cne
and others can point to a number of failures.
We find that a number of trials have taken
place in this country where the overwhelm-
ing majority of people were convinced that
the verdict given by the jury was a wrong
one. Those hon. members who have lived
in goldmining towrs know full well that in
the past it was 1mpos%1ble to obtain a jury
that would bring in_a conviction for ¢ gold
stealing.” Those who have lived in catble
districts know it was 1mpos~1ble to procure
a jury that would return a verdict of
“ guilty” for cattle duffing. Within our
recent memory—-

Mr. BEDFORD :

It was an impossibility fo

get a grand jury who would indict for
fraudulent banking.
Mr. J. G. BAYLEY: The hon. member

may give his example. I have given mine.
Within the memory of every hon. member
here judges have transferred a case from
one part of Queensland to another owing
to the difficulties with which they were con-
fronted under the jury system. And it is
not of recent date. It goes back a: far
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as we examine. There is one historic cuse
regarding a judge in Limerick. A man was
accused of stabbing another, and, in spite
of the evidence, the jury brought in a
verdict of ‘“ not guilty.”” The judge said to
the prisoner, ‘‘The gentlemen on my left
who comprise the jury have said you are
not guilty. Therefore I must discharge you.
I ask you to have a good look at these

gentlemen so that you will know them
again. I can assure you that if ever vou

should treat one of them as you have treated
the prosceutor, even though you be found
guxlty, I shall not imprison you for a single
day.” That was the opinion of the judge
of “that jury and the verdict that it brought
in, but that does not prove that the system
is wrong.

We may be able to quote so many examples
that they canont be fairly described as iso-
lated. We may go so far as to say that the
jury system has proved that it has many
weaknesses,  But what are we to substi-
tute for it? If I werc guilty of a crine
I should not want anything more than Uial
by jury, but if I were innocent I should :
to bn tried by a judge. I was vers nl,h ro
to discuss this matter, because T
ble to suggest to the Minister Just
what should be done to rems dy the present
position, vet I felt that sonmcthing should
be said bemu\e the present va sy
wrong. It is wrong because the
of the people are not fitted to rake their
place upon the jury. The wmajorits o.
people find it Impossible to arrive at a
decision on  political matters.  They ave
unable to arrive at a decision us to what
party they should support at a gencral elee-
tion.

Mr. Warers: You say that the commercial
comimunity are better able to judge?

Mr., J. G. BAYLEY: I am
such thing. I said previou:ly

saying ne
that  class

did not come into the matter. Many men
with no education at a'l ave amongst the
most intelligent people I have met. That
is my reply to the }bon. member for Kelvin
Grove. Those of us who ave ‘cugaged in
politics, not merely here but throughout

the world, know that the people cannot
come to a political decision based on vea-
son, and because of that no appeal based
on reason is made to them. So as pot to
make the matter personal let us turn to the
general clections in Great Britain, On what
were they won for very many years—Commu-
nism, Bolshevism, any cry that would appeal
to the hate or fear of the people. If parties
cannot appeal to the hate of the pcople
they appeal to their fear. ¥ere, in Queens-

land, we know upon what cry elections
are fought. Counsider the last Federal elec-
tions. One side said that if certain things
were done the people would lese their

savings, and the other side appealed to the

people, not on reason, but on passion—hate
and greed. We are all guilty of the same
thing, and that is beecause wo know full
well that that is the only basis on which
we can appeal to the people.

My, WissoLT: They should vote inde-

pendent. (Laughter.)

Mr. J. G. BAYLEY: Yet it is claimed
that the people who find it impos=sible to
arrive at a decision on political matters,
as to whether they should vote for this
party or for that are capable of going on
to a jury to decide intricate matters. What
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do they know about questions of law? Of
course it is the duty of the barrister and
the judge to et out questions of fact and
law to them. What do the barristers do?
Why is this barrister or that barrister
chosen in a casc? Not because of his know-
ledge of the law but because of his power
to influence a jury. That is what consti-
tutes success in law to-day—the ability of
a man to influence a jury; all his cnergies
are hbent towards that end. With what
result?  Instead of cases lasting for ome or
two days they are spread out for fourteon,
fifteen days, and even longer, \xnh consider-
able expense to all concerned.  So that when
we come to analyse the ] system we find
that it has many weaknesses. I could point
out those many weaknesses, but for Heaven's
sake I hope the Minister will not ask me
to suggest a remedy. I do not know how
a jury could be selected, but I do not say that
by including the mujmit' of men and women
amongst tho%, entitied to sit upon a jury
we are going beyond the pomt of diminish-
ing returns. There ave very few people in
The community who are fithed to sit upon a
jury, but we are prepared to deny that fact.
We ﬂnnl\ it is democrartic to say to all
people, ““ You are all fitted to be on a
jury.” 1 am not in agreement with that,
but unfortunately I cannot substitute another
proposal.

Question— That the Bill be now read a
secoud time 7 (Mr, Mullan’s motion)—put and
passed.

COMMITTEE.

(Mr. Hanson, Buranda, in the chair.)

Clauses 1 to b, both inclusive, and Schedule,
agreed to.

The House resumed.

The CHaIRMAN reported the Bill without
amendment.

THIRD READING,

The ATTORNEY-GENERAL (Hon. J.

Mullan, Carpentaria): I move—

o That the Bill be now read a third
time.’

Question put and passed.
The House adjourned at 5.10 p.m.

Pupers.





