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Bureaw of Industry Bill.

[ASSEMBLY.] Questions.

TUESDAY, 4 OCTOBER, 1932.

Mr. SpEakER (Hon. G. Pollock, Gregory)
took the chair at 10.30 a.m.

AUDITOR-GENERAL’S REPORTS.
Loans Sivkive Fouwnp.

Mr. SPEAKER announced the receipt from
the Auditor-General of his report on the
transactions in connection with the ILoans
Sinking Fund of the State for the financial
year ended 30th June, 1932.

Ordered to be printed.

QUESTIONS.
DisnisssL or MEsSrs. Swalx anp DUFFY.

Mr. KENNY (Cook), without notice, asked
the Premier—

“In view of the fact that the passing
of the Prickly-pear Land and Forestry
Administration Act in accordance with
Government policy has resulted in the
undeserved dismissal of Messrs. Swain
and Dufly, members of the Forestry
Board, and the infliction of unmerited
damage to the professional career of
Mr. Swain, does he propose observing
the ordinary tencts of British justice by
voluntarily  paying compensation for
terminating appointments made and
accepted in good faith for a period of
years from March, 18327

The PREMIER (Hon. W. Forgan Smith,
Mackay) replied—
“ The question is an assertion based
on false premises.”
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APPOINTMENTS TO (GOVERNMENT POSITIONS
siNceE 18tm JunE, 1932
Mr. TOZER (Gympie): 1 desire to ask the
Premier whether he has an answer to the
following question which I addressed to him
on 15th September :—

‘“ Since 18th June last, how many
appointments have been made to Govern-
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ment positions and in what departments,
respectively—(e)  permanent  appoint-
ments, (0) temporary?’”’
The PREMIER (Hon. W. Forgan Smith,
Mackay) replied— :

“I lay on the table a return giving
the information sought :—

APPOINTMENTS MADE TO GOVERNMENT POSITIONS SINCE 18TH JUNE, 1932.

REVENTE. TRUST. LoaN. ToTAL.
Department.
Per- Tem- Per- Tem- Per- Tem- Per- Tem-
manent. | porary. | manent. | porary. | manent. | porary. jmanent.| porary.
Agriculture and Stock .. 2 1 2 2 .. .. 4 3
Executive and Legislative .. . .. .. .. .. o
Chief Secrctary .. . 2 2
Honie Secretary— ;
Police .. .. 13 | .. .. 13 ..
Charitable Institutions 14 .. .. 14 ..
Other Sub-Departments 2 .. .. 2 ..
Public Instruction 13 2 .. . 13 2
Justice .. .. 1 .. .. 2 1 2
Labour and Industry 3 1 1 3 4 4
Public Lands 3 1 . .. 3 1
Mines .. .. . .. .. .. RO B
Treasury .. 4 .. 2 15 - .. 6 15
Public Works . .. 23 .. .. . 28 .. 51
Main Roads Commission .. 4 . 4 ..
Total (excluding Railways) 57 28 . 9 22 | 28 66 78
Railways .. .. .. .. 10 8 . | 10 8
Grand total ..  ..! 7 "36 J 9 22 | 28 76 86
| !
NOTES,—

(@) Appointments of casual hands or of temporary employees for short periods of employment
to cope with a temporary rush of work or to replace officers when on leave are not included.

(b) The permanent appointnients do

( not represent additional employees as most of the
appointments were made to replace officers who have been retired or have resigned.

The increase

in the number of temporary employees is mainly due to re-employment activities.

PAPERS.

The following papers were laid on the
table : —
Orders in Council under “The Justices
Acts and Real Property Fees Act of
1932.””
Order in Council under * The Supreme
Court Act of 1921.””

FINANCIAL EMERGENCY RELIEF
EXTENSION BILL.

SECOND READING.

The PREMIER (Hon. W. Forgan Smith,
Mackay) [10.33 a.m.]: It is desirable that I
should briefly review the financial emergency
legislation passeéd in this State and the con-
ditions which led up to the need and the
urgency for such measures. It will be remem-
bered that, owing to the fall in price levels,
income in the Commonwealth of Australia
diminished by £200,000,000 per annum,
broadly speaking. The situation was then
considered by the Australian Governments,
and a certain course of action was decided
upon. The action was based on a desire to
bring costs into relation with the new price
levels; but how far the Australian Govern-
ments have been successful in achieving that
result, and how far action will still have to
be taken, is rather difficult to state. The
fact does emerge, however, that a continu-
ance of, the legislation has become neces-
sary, and further amendments of the law
are also required.

A period of deflation is one that is very
difficult to deal with. Economists of con-
siderable note are varied in their opinions
as to what action should be taken. The Aus-
tralian Governments were advised by various
authorities within and without the Common-
wealth, and they definitely and deliberately
decided to pursue a policy of deflation, or
readjustment of costs to income. I think
that is a fair and reasopable outline of the
position. I have always taken the view that
a complete deflationist policy is impractic-
able, because the whole relations of trade
and commerce are bound up with various
bonds and contracts which make it almost
impossible for a policy of deflation to be
pursued with equity to all parties concerned.

The phrase ¢ equality of sacrifice ”” that is
so frequently used cannot possibly be put
into operation unless there is an appropriate
basis. There can be no consideration of
equality of sacrifice where equality of income
does not exist. In pursuing a policy of this
kind the best that can be realised is a
re-allocation of the burden and placing it
on the shoulders of the people who are best
able to bear it. In other words, where the
sacrifice is urgent, it is necessary that it be
carried out equitably and on the basis of
the capacity of the individual, the company,
or the organisation to malke the sacrifice.

That being as it may, there can be no
doubt as to the urgency of interest reduction
in reference to any plan of this kind. Inler-
est is a fixed charge on industry. It gives
to the bondholder a lien on the product of
labour of the entire nation, and it is a first

Hon. W. Forgan Smith.]
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charge on production. It varies in accord-
ance with the price level, and in accordance
with the purchasing power of money.
Obviously, if gold increases in value, the
purchasing power of money appreciates, and
price levels, or the products of labour, become
depreciated in value, and the lien that the
mortgagee rentier holds becomes propor-
tionately greater.

One often hears the term f real wages.”
When that term is used in relation to wages,
it is intended to convey the amount of goods
and services that an individual can purchase
on a given date for a given amount of value
as compared with a certain index figure. If
there be such a thing economically as *‘ real
wages,” there is economically such a thing as
“real interest.”” The problem in relation
to interest that the Premicrs set themselves
to solve two years ago was to adjust
interest in regard to national income,
and in regard to the depreciated value of
goods and services. Bearing in mind real
interest, where depreciation of money values
has taken place, obviously a reduction in
interest becomes essential if the balance
between what the rentier and industry itself
receive is to be preserved. If the fall in the
prices of goods and services is abnormal,
the position obviously becomes more acute.
In my opinion, that position was definitely
‘reached in Australia when the relation of
the price level to the charges made on indus-
try was such that relief was essential, and
had to be given. In manv cases that was
done drastically, and in a manner which
formerly Parliaments had not thought of
in dealing with such things. The value of
money is subject to conditions over which
Governments have little or no immediate
control; and in normal conditions Parlia-
ment would not be called upon to deal with
mnatters of this kind at all.

Interest can be regarded as the wages of
capital. If wages or any other services can
be fixed in the public interest, it is also
reasonable that interest charges should be
so fixed. This Bill does not propose definitely
to fix interest charges; but it proposes to
make effective that section of the Premiers’
Plan agreed upon by the previous Govern-
ment, but which has had very little operation
in this State. It can be said with truth that
less relief has been given in Queensland with
regard to the interest burden on industry
than has been the case in other States. Even
in other States where more drastic action
has been taken in the past that drastic action
is being continued on the statute-book, and
amendments are being introduced. Sc¢ ‘acute
has the position become in relatior to
farmers’ debts in New South Wales, Victoria,
and South Australia, that proposals are being
put forward of a far-reaching character to
enable those farmers to carry on their indus-
try. It is claimed that, if something is not
done, these men will be driven to bank-
ruptcy and off the land, with the result that
the fruits of their labours of years will be
sacrificed. With any legislation of this
nature we have to deal with the facts as
they exist—not with the point of view of
endeavouring to make the facts conform to
meet personal desires.

The Bill is in accord with the policy that
the Labour Party put before the country
at the recent election, when the question of
interest was widely debated both on the
public platform and in the public press. In

[Hon. W. Forgan Smith.
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the policy speech that I delivered on behalf
of my colleagues I had this to say—

“ Whilst  wages  were  arbitrarily
reduced, a reduction in intercst rates
.an only be effected for a limited period,
and then only by cumbersome appeals
to the Law Courts. . . It will be
Labour’s duty to review the conditions of
the Premier’s Plan, and, where neces-
sary, give relief from the interest burden
where 1t is tco great for industries or
individuals to successfully carvy. . . .7

This Bill is in accord with the pledge given
to the people; it gives relief from intercst
to those secticns of the people who require
such rclief; and it does it in such a way
as to be fair and equitable to all the parties
concerned. Bear in mind the proposition
I cnunciated at the commencement of my
speech— that, if the mortgagec is able to
continue receiving from industry the old
interest rate based on the old price level
when the price of goods and services has
fallen drastically, the mortgagee is getting
an advantage over the rest of the com-
munity. If, on the other hand, by a system
of control such as is proposed under this
Bill, the interest rate is brought into relation
with the cost of other services, then the
relative position of the two parties remains
the same.

I put this forward at the introduction of
this measure, and I may be pardoned for
repeating it. If we refer to intercst 1n
terms of commodities, my case can be easily
established. Take the case of a wheat farmer
who borrows money on the price level exist-
ing for wheat five years ago. At the time
he entered into his obligations the interest
would be represented by one bag of wheat.
To-day it requires three bags. The wool-
producer is similarly circumstanced in that
he has to provide three bales of wool where
one was formerly sufficient. One might cite
the position in many other essential indus-
tries, disclosing a similar state of affairs.
It is obvious, therefore, that, if the farmer
or other producer does not get relief, his
interest burden is in excess of his capacity
to pay. Only one course is open. He is
forced into liquidation, a compulsory sale
of his assets takes place, and subsequently
there is a veadjustment of capitul value.
The existence of bankruptcy laws in this and
other civilised countries is evidence of the
recognition that there is a period \}'hen
capital and interest costs must be written
down and a readjustment made. In deuling
with this Bill and the measures contemplated
I am always presupposing that the grazier,
farmer, business man, or other individual is
at all times a worthy citizen, willing to
meet his obligations, reasonably efficient
and industrious, and desirous of carrying on
his business in a proper way. Granted that
he is such an individual, it must then be
considered whether the mortgagee shall have
the right to drive him off the land by
exercising his legal remedy of foreclosure.
Remember, too, that he is a citizen who the
public interests dictate should be kept on
the land. That is the position as I see 1t;
and it applies to industry generally. If,
owing to no defects of character on the
part of the individual concerned, the capital
burden is greater than he can carry, it is
in the public interest to bring capital cests
into rclation with the new price levels.

The New South Wales Government pro-
pose to extend the Moratorium Act beyond
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April, 1933, which was the date fixed for
the termination of that measure. That is
evidence of the nccessity of continuing such
a measure. Similarly with regard to Victoria
and the other States. Under this measure
we prescribe that it shall operate until the
end of 1933 or until such further period as
the Governor in Council mav determine
The position will be reviewed and dealt
with according to the facts as they exist then.

I said a few moments ago that the methods
adopted under the principal Act wers in-
adequate to meet the neceds of the situation.
This Bill aims at correcting that position.
The Right Honourable Winston Churchill,
speaking on the Finance Bill in the House
of Commons on 12th May last, succinetly
summed up the matter. In dealing with the
general difficulty he had thiz to say—

““The money problem now dominated
everything. No contracts, cxertions,
savings, sacrifices, loyalties, and good-
will would avail against wrongful dis-
fortion to the extent of 70 per cent. in
the fundamental measure involved in
the expansion of the purchasing power
of gold.”

He was drawing attention to the inequity of
the existing financial system. He described
it admirably from his own point of view,
and it 1s a confirmation of the contention
that I put forward when commencing my
speech.

The Bill extends and amends legislation
enacted during the last Parliament embodied
under the Purchasers of Homes Relief Act
of 1930; Part VI. of the Financial Emer-
gency Act of 1931, dealing with reduction
of interest; the Mortgagors Relief Act of
1231, and the Lessees Relief Act of 1931.
The original Act came into foree on 18th
December, 1930, and continued in operation
until 31st December, 1931; but, under the
power vested in the Governor in Counecil,
that Act was extended to 3lst December,
19%2. It is obvious that, were amending
legislation not introduced, the Act would
expire at the end of the present vear. This
amending Bill continues the Act to 3lst
December, 1933, and retains the power of
the Governor in Council to cxtend its opera-
tions in the same manner as is provided in
the principal Act.

The Act of 1930 applied to a mortgagor
who was a mortgagor at the date of the
passing of the principal Act in 1930, and the
amending Bill will apply to persons who are
mortgagors as at the date of the passing of
the new legislation. The Act of 1930 limited
the scope to home purchasers on mortgage
where the price involved did not exceed
£1250. The amending Bill extends the
scope so as embrace the purchasers of homes
of any value, provided the purchase money
is covered under a mortgage. A condition
of relief under the Bill is that the mort-
gagor’s application must relate to a mort-
gage securing payment of monevs on account
of the home actually occupied as the home of
the mortgagor. A person who has already
obtained rclief under the principal Act of
1930 is permitted to seck further relief under
the amending Bill. * That amendment deals
with ““ The Purchasers of Homes Relief Act
of 1830.” which is amended by the present

Bill. It extends tke relief to that further
period, and removes the limitation as to
value, Tt applies particularly to the cases

tbat were dealt with in the principal Act.
The particular measure now under discus.
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sion applies primarily to homes in which the
mortgagor personally resides.

The other Act amended by this measure
is “The Financial Emergency Act of 1931,:’
Part VI., dealing with relief from the inci-
dence of private interest rates. The prin-
cipal feature of the amending Bill in this
respect is the wide extension of the appli
cation of the Act so far as the definition of
“ mortgage’” is concerned. Under the prin-
cipal Act of 1931 the scope for relief was
severely restrieted. The amending Bill
proposes a wide and comprehensive definition
of *“mortzage,” to include an equitable
mortgage where title deeds are deposited
as security for an advance; and a hire pur-

chase agreement 1is also included as a
mortgage.
Mr. R. M. Kixe: What section of the

Purchasers of Homes Relief Act is referred
to?

The PREMIER: I shall refer to that
when we get into Committec. I am about
five laps ahead of the hon. member, and,
in handiing a Bill of this kind, he cannot
reasonably expect me to retrace my steps
and keep pace with him; but, being at all
times naturally courteous and desirous of
assisting hon. members of the Opposition, I
shall explain to him fully that section when
we come into Committee. The Purchasers
of Homes Relief Act at the present time is
confined to homes of a value not exceeding
£1,250. That restriction is removed in the
present Bill. If the hon. member cannot
find the clause, or does not think it strong
enough, I shall be pleased to assist him when
we come to the Committee stage.

When I was interrupted, I was dealing
with the more important question of the
definition of ‘* mortgage.” Hon. members
will remember that i the Financial Emer-
gency Act, piloted through the House by
the present Leader of the Opposition, the
definition of ‘‘ mortgage  in the interprcta-
tion scction was deliberately restricted. A
mortgage for the purposes of the Act was
defined ; but the measure then proceeded to
set out what should not be a mortgage for
the purposes of the Act. That meant that
a hardship was inflicted on considerable
sections of the community, because the relief
under that measure was confined to that
class of debtor who had given a fixed mort-
gage for a fixed period of time; but a
grazier, a sugar farmer, or another debtor
who had given a floating charge over all his
assets could not obtain any relief, the money
being payable on demmand. That is a method
that is followed in a large number of our
industries. The sccurity is a mortgage
security; but the amount of the debt is
payable on demand; consequently, if that
class of security is excluded from any relief
that may be given, a distinction is made
against a large class in the community in
a manner which is not desirable. A mort-
gagor whose advance is payable on demand
and who very likely will require relief
in the same way as a mortgagor who has
an advance for a fixed period is affected
by the same cconomic causes. If there is
a case for the relief of the one, there is a
case for relief in general; this Bill, therefore,
applies to all fixed money claims secured on
mortgage, but it makes a distinction betwsen
ordinary mortgages and fluctuating over-
drafts held by banks. In other words, where
there was a fixed term mortgage in existence

Hon. W. Forgan Smith.]
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on lst July, 1931, that mortgage is subject
to a reduction of 224 per cent. in the inter-
est rate. That is automatic, and is in accord-
ance with the principle of the substantial
reduction of Interest which is an essential
and integral part of the Premiers’ Plan.
That raises what obviously will be a ground
of controversy in some quarters—the auto-
matic reduction effected by statute. We take
the view that this is a sounder method and
will give more relief than the one now in
existence. Under the existing law a mort-
gagor must apply to a court, the court vary-
ing according to the amount of the mortgage,
the Magistrates Court having jurisdiction
in respect of a mortgage for a given
amount, and the Supreme Court having
jurisdiction in vrespect of other amounts.
Obviously an individual is not anxious to
take his business to court and incur the
publicity that would thus be given to his
case. He also fears the possibility of
reprisals,  If he takes his mortgagee to
court and obtains relief, pressure may be
brought to bear on him in other directions.
The undesirableness of these things would
make him hesitate to make an application.
This Bill makes the reduction automatic;
but, whilst we affirm the principle that the
reduction in the rate of interest shall auto-
matically be 22% per cent. in respect of
mortgages in existence at the date I have
mentioned, we have decided to give to the
mortgagee the right to apply to the court
on certain grounds set out in the Bill. If
the reduction would bear hardly, or reduc-
tions have already been made, or there aro
other circumstances for the consideration of
the court, the mortgagee may move the
court on these grounds and have his case
considered; but basically and under normal
conditions the interest reduction will be
automatic, and will apply to those mort-
gages which were in existence on 1st July,
1931. The position is  this: With
respect to mortgages as now defined which
were in existence as at the date of the
application of the principal Act, that is, on
1st July, 1931, and which are still in exist-
ence, an automatic reduction of the inci-
dence of the interest rate of 4s. 6d. in the
£1, representing 22) per cent., will be
applied, but will be inclusive of any reduc-
tions obtained either through the court or
by private treaty, and so as not to reduce
the interest rate below 5 per cent.

These provisions, however, do not apply
to any fluctuating advance by way of bank
overdraft secured by mortgage. Provisions
are enacted enabling any mortgagee to appls
to the court for an order modifying or
excluding the operations of the provisions
above described. Application must be made
within three months of the passing of the
Bill, and the court may make such order
as it thinks just, if it is satisfied that—

(@) The interest has already been re-
duced ;

(b) or the rate was fixed subsequent to
1st March, 1931, and that such rate
was fixed by reason of anticipation
of a general reduction of interest by
legislative action, and thus provided
for a lower rate of interest on such
mortgage than would otherwise have
obtained.

Mr. Sparkes: Will financial institutions
like the New Zealand Loan and Mortgage

Company be placed in the same position as
banks ?

[Hon. W. Forgan Smith.
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The PREMIER : Does the hon. member
advocate that procedure?

Mr. Sparres: Yes; to a certain extent,
because those financial institutions ake
advances in a somewhat similar manner to
banks,

The PREMIER : They will not be placed
in the same category under this Bill. The
hon. member for Dalby suggests that these
institutions whicli make advances should be
placed in the same category as banks; but the
suggestion will not bear very close investiga-
tion. The financial institutions referred to
are not compelled to assume the obligations
of a public character imposed upon a banking
institution, A bank must comply with the
statutes deliberately framed for the protection
of public interest, and the manner in which a
bank can obtain funds and lend them is
subject to statute law. In addition, a bank
is liable to pay on demand a very large
proportion of the funds available for loan
purposes, On an examination of the sugges-
tion of the hon. member for Dalby it will
be found that no analogy exists. If these
financial institutions are conducting their
businesses in a manner similar to a banking
institution, then that case can be argued;
but I submit that financial institutions work-
ing on share capital and engaged in certain
business are not in the same category as
banks, which must conduct their business in
accordance with a specially framed statute
law.

Provisions are contained in the Bill enact-
ing that there shall be no retrospective reduc-
tions. In other words, automatic reductions
in the incidence of interest made under this
Bill will apply only to interest accruing due
after the passing of the Act. Institutions
who have already reduced their interest
charge in accordance with the Premiers’
Plan have nothing to fear from this Bill.
All fixed money claims shall be reduced by
the stipulated 224 per cent., but so as not to
reduce the interest rate below 5 per cent.

That is the basis of the scheme. If the
financial institutions for whom some hon.
members have so great a regard have

reduced their interest charges in accordance
with the scheme, then no further reduction
can be effected, and they need have no
qualms about the passage of this Bill.

The reduction will continue during the
period of the mortgage unless the court
otherwise directs. Any order of the court
excluding or modifying the automatic reduc-
tion will continue during the period of the
mortgage, unless the court otherwise directs.
Every reduction of interest shall also relieve
the guarantor to the extent of such reduc-
tion. A considerable amount of business is
transacted upon the basis of guaranteed
accounts. Any relief that the private debtor
obtains in the way of interest reduction
applies also to the guarantor, who is relieved
by a similar percentage.

Preference shareholders are also dealt with
in the Bill. A company or shareholder in
a company may apply to the court within
twelve months of the passing of this mea-
sure, or such extended time as may be
prescribed by Order in Council, for an order
reduciung the rate of interest on preference
shares. Application must be made to the
Supreme Court, which may reduce the
interest by 225 per cent. or less. The court
is granted discretion in the matter, and, in
dealing with such applications, may have
vegard gencrally to the provisions of the
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financial emergency legisiation.  All mort
gages which come within the scope of the
new definition, and which were entered into
after 1st July, 1931, are subject to the follow-
ing condition :—

““ The automatic reduction of interest
will not be applicable in these cases, buf
the mortgagors will be enabled to apply
to the court for an order of relief.”

This also applies to bank mortgages on
demand and to fluctuating advances by way
of bank overdraft, whether or not such
mortgages and advances were effected prior
to 1st July, 1931, or otherwise.

Special provision is made for cases in
which the rate of interest is not readily
ascertainable; that is, in the case of instal-
ment payments. The court will have power.
on the application of either party, to make
the requisite order in such cascs and the
necessarvy adjustments. There can be no
doubt at all about the equity of such pro-
posals. In the last few months I have seen
contracts for sale and hire purchase agree-
ments that have been entered into with
people where the rate of interest has been
as high as 14 per cent. and in some cases
16 per cent. Any number of those docu-
ments are in existence. They are, obviously,
most inequitable, particularly having regard
to the fact that it is a. class of business
frequently done among the poorer sections
of the community and entered upon by people
incapable of studying a document of that
character and working out what the rate of
interest is.

Mr. MagnER: It is a risky business.

The PREMIER: It is; and we are giving
p‘e?[)le protection in regard to some of the
risk.

Mr, Moore: It would be a good thing to
stop it altogether.

The PREMIER: I have frequently advo
cated that myself. There are, of course,
certain activities whereby business can be
quite legitimately carried on under the
system of hire purchase agreements or other
types of contract of sale which are in exist-
ence; but there are cases where business of
that character encourages people to enter
into liabilities which are beyond their
capacity to meet. In such cases the system
is not conducive to sound and well-ordered
business. This Bill deals with contracts of
sale, and the court has power to make all
necessary adjustments. Quite recently 1 had
brought under my notice two cases of con-
tracts of sale for the purchase of a home.
In one case the purchasing price was £850.
There was no provision preserving the equity
of the purchaser, and the vendor entered
into possession after about £450 had been
paid off the liability. The other case was
of a somewhat similar character, and also
involved hardship. It might be a good idea
for the Government to legislate for that class
of business as part of the general law, but
not as a part of this Bill. This legislation
would preserve the equity of hire purchase
agreements and any contract of sale, but
will do away with difficulties such as those
to which I have just referred.

“The Mortgagors Relief Act of 19317 is
also amended by this Bill. The principal
Act of last session conferred jurisdiction
upon the court, enabling the postponement of
the exercise of the power of sale by certain
mortgagees under mortgages then existing
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securing fixed liabilities. The Act came
intc force on lst August, 1931, and provided
that it should continue in operation until
not later than 3lst December, 1932. This
Bill extends the operations of the Act to
31st Deecember, 1933, and contains pro-
visions for its extemsion by the (Governor in
Council for a further period subsequent to
the date mentioned. Any mortgage to the
Crown or anybody representing the Crown is
exempt, but it shall apply to the Public
Curator. That is a new provision.

A limitation of the principal Act was that
mortgages payable on demand were speci-
fically exempted. This Bill will include such
mortgages as well as hire purchase agree-
ments and equitable mortgages in the same
manner as those iInstruments have been
brought within the ambit of the interest
reduction provisions of the financial emer-
gency legislation envisaged in the Premiers’
Plan.

The Act of 1931 applied to mortgages in
existence at the commencement thercof. This
amending Bill confers jurisdiction upon the
court to deal with mortgages executed since
that date and in execution at the date of
the passing of this Bill.

Under the principal Act the rights of a
mortgagee to exercise any power of sale,
rescission, or entry into possession, conferred
by such mortgage, were limited, in that
notice was required to be given to the
mortgagor of the intention of the mortgagee
to exercise his powers referred to. The
mortgagor could then apply to the court
for an order seeking relief, and the relief
which the court was empowered to confer
was outlined in section 8 of the Act. In
its absolute discretion, the court was em-
powered to order, subject to such terms and
conditions as it might think fit to impose,
that the mortgagee should not, before the
date specified 1n such order (being not later
than twelve months after the date of the
mortgagor’s application for relief) enact or
exercise any power save by leave of the
Supreme Court. At any tume before the
date specified in the order of the Supreme
Court the mortgagor could apply for an
extension of the order to date not later
than twelve months after such specified date.
The court was empowered to grant any such
extension, and to impose such terms and
conditions and variations in the terms and
conditions of the original order as it might
think fit.

The amending Bill provides that the rights
of a mortgagee to exercise any power of sale,
etc., or to issue any process of execution
in pursuance of any judgment are limited
in the following additional respects:—

“ (¢) Call up or demand payment from
any mortgagor of the whole or any part
of the principal sum secured by the
mortgage; or

“(d) Appoint a receiver or take any

step to have a receiver appointed.”

In effect, therefore, before exercising any
of the powers just referred to, a mortgagee
is required to serve notice upon the mort-
gagor, who, in turn, is eligible to apply to
the court for relief, which relief may take
the form of postponement of action for a
time, or an extension of time for repayment
of principal or a period when interest only
is payable, the funding of arrears or relief
from: covenants. By “ covenants’” we have

Hon. W. Forgan Smith.]
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in mind stipulations with regard to repairs,
painting, etec., of buildings.

It will be seen that the moratouum pro-
visions are continued and extended in many
other directions hitherto not dealt with.
Briefly stated, when this measure comes into
operation no mortgagee may exercise his
right to enter into possession without the
mortgagor having a right to apply to the
court for an order setting out the condi-
tions under which certain things may be
done.

Mr. MOORE:
principal Act.

The PREMIER: But this Bill extends the
provisions to other forms of mortgage not
hitherto dealt with. This limited moratorium
will apply not only to graziers and farmers,
but to city businesses as well. Hitherto the
relief granted under this legislation was
restrictive in character. The Bill removes
those restrictions, and affords similar advan-
tages where conditions are the same. If it
is deemed undesirable to foreclose on a
farmer under certain circumstances, we think
it is also inadvisable to foreclose on a manu-
facturer in like circumstances, particularly
where the manufacturer is carrying on his
business in a proper manner. The Bill
contains special provisions in regard to cases
occurring between 1st July, 1982, and the
passing of this amending Bill. If between
the dates mentioned, any moltgagee has
commenced any actlon such as calling up a
mortgage, entering 1nto possession, ecte., in
respect of a mortgage to which the principal
Act would have applied if it had been passed
as now amended, the mortgagor can apply
to the court for an order for relief to the
extent the court deems fit. Such applica-
tions must be made to the Supreme Court,
and must be made within one month from
the passing of this measure or within such
later time not exceeding three months as
the court may direct., But in cases where
the property in question has been sold pur-
suant to the mortgagee exermslng his powers
of sale and the transaction has been com-
pleted, no order for relief can be made. We
cannot resurrect an old debt, but we are
icaking provision to maintain those that are
now in existence.

Section 13 of “ The Mortgagors’ Relief
Act of 1931”7 provides that any mortgagor
covered by the Act can apply to the court
for a review of the conditions of his mort-
gage. In determining whether relief shall
be granted to the mortgagor, the court is
empowered to take into consideration certain
factors. The amending Bill prescribes the
following further conditions which the court
shall consider in any such application : —

It could be done under the

“The nature of the mortgage, includ-
ing the nature of the security for the
mortgdge concerned,

“The extent to which relief has been
granted pursuant to any order of the
court or pursuant to any voluntaly relief
granted by the mortgagce.’

Obviously there are types of sccurities that
Quctuate in value, and the court should be
empowered to deal with each case on it
merits. If a matter is before the court where
the security is of a fluctuating value, such
as stock. then the court has power to take
the circumstances into review.

The extent of the relief that may be granted
on a mortgagor’s application is outlined ir
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section 13 subsection (3) of the principal Act.
in the following dircctions:—

“(i.) An extension of the period of re-
payment of principal due under mort-
gage:

“ (i) In vespect of an agreement for
the sale and purchase of land an exten-
sion of the period for payment of pur-
chase money;

‘¢ (iii.) The making of interest only pay-
able, and a period within which interest
only shall be payable;

“(iv.) The funding of any arrears of
instalments ;

“(v.) Relief from such conditions as
related to painting, repans and other
conditions of the mortgage.”

“ The Lessees’ Relief Act of 1931”7 is also
cxtended by this Bill. The principal Act
applied to leascs entered into before Ist
August, 1931, and was to be continued not
later than 3lst December, 1932. The amend-
ing Bill extends the operations of the Act
to 3lst December, 1933, with a proviso that
the Governor in Council may further extend
the Act with additions and modifications.

Leases from the Crown or anybody repre-
senting the Crown are not covered by the
Act; but the amending Bill brings the Public
Curator within the scope of the measuvre.
The Government take the view that, where
the Public Curator is not representing the
Crown, but engages in business similar to a
private company, the relief interest-payers
can obtain from private companies should
also be obtained from the Public Curator.
Under the principal Act a lessee was allowed
within six months after the puassing of the
principal Act to apply to the court for a
measure of relief in respect of his lease. The
amending Bill allows a period of eighteen
months after 16th December, 1931—the date
on which the principal Act was assented
to—in which to apply for relief. The prin-
cipal Act limited the period of relief to the
period that the Act remained in force. That
is to say, any relief obtained by a lessee
from the court under the Act would automati-
cally expire at the end of December, 1932.
The amending Bill extends the period of
relief to a period not greater than three years
from the date of the order of the court
granting the relief.

The Bill also contains provisions for a
lessee who has already obtained relief to
malie a further application to the court; and
the court is empowered to grant relief to
the total extent of 4s. 6d. in the £1. As in
the part of the Bill dealing with relief from
private interest, provlslon 1s also made that
any reduction made by the court shall not
be retrospective; that 1s to say, it will only
operate after the passing of this Bill. The
Bill will also apply to leases entered into
subsequent to 1st August, 1931, and in exist-
cnce at the date the Bill is passed

I have outlined in a fairly full and com-
prehensive fashion the main provisions of
this Bill. It will be noticed that, whilc the
rates of interest are reduced, quite a variety
of subjects is dealt with; but the Govern-
ment take the view that the Bill provides
relief which is urgently required. The Go-
vernment also claim that the circumstances
of the country are such that the amounts
payable in intercst must be speedily reduced,
That, briefly stated, is the aim and object
of the; Bill. Tt is desirable that not only
shall interest rates be reduced in conformity
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with new price levels, but it is also desirable
that the further principle should be estab-
lished that the men carryving on the industries
of this State shall be protected in order
that they may continue to be reasonably
industrious and efficient; and for that pur-
pose they shall rot be foreclosed upon or
driven out of their business, but, on the
contrary, they shall be tided over the difficult
period in a manner which is equitable to
the parties concerncd. I move—

“That the Bill be now read a second

time.”

Mr. MOORLE (JAubigny) [11.25 a.m.]: I
recognise that under abnormal circumstanccs
—and abnormal circumstances certainly now
prevail—Governments take action which they
would not take under normal circumstances.
We have to recognise that the course of
action adopted to-day is really only a con-
tinuation of the action taken by the Queens-
land Government before any other Govern-
ment in Australia. Nine months before there
was a Financial Emergency Act, or before
there was any suggestion of a general reduc-
tion of interest, the late Queensland Govern-
ment brought in a Purchasers of Honies
Relief Bill and a State Housing Relief Bill,
and took other action in the wool relief
scheme to secure a reduction of interest,
because we recognised that some relief should
be given to persons in difficult circumstances.
I have no great objection to the Bill. The
Premier said that a large nummber of per-
sons—I rather doubt the large number—did
not take advantage of the opportunities we
gave to secure relief. That 1s not the fault
of the Government, but the fault of the
individuals concerned; and, if the Premier
is correct in his statement that a large num-
ber did not go to the court for relief because
they would have to expose their business in
open court, assistance, of course, could not
be given, DBut we have to remember that
it was optional for them to have their cases
heard in chambers, so that in those cases
there would be no publicity. In fact, when
the Bill was originally being considered by
this House, the present Home Secretary,
the hon. member for Ithaca, was anxious
that there should be publicity in all cases
so that the prospect that a case would be
heard openly would cause the mortgagee to
be less anxious to go to court, and more
likely to come to terms with his mortgagor.
As a matter of fact, the great majority of
the reductions of interest have been made
by private agreement. We have to recog-
nise, however, that it is a system that does
not work both ways. When prices are bad
and people are in difficulties, they demand
reductions by Act of Parliament; but I have
never heard any squeal coming from persons
who had entered into obligations when times
were not so good, but, when times became
good and prices were big, thought that their
mortgagees or bondholders should secure a
better return. There is no ocrasion for sneer-
ing at the man who lends money, or for call-
ing him a bloodsucker. He performs a very
useful service in the community by enabling
other persons to carry on their individual
industries. In fact, it is due to the attitude
and assistance of those who have lent money
that we have been able to carry on our
business in difficult times. We want to be
quite sure that interference is not going to
have a detrimental effect on industry. We
have to recognise that there are many diffi-
culties to be faced; and it is a debatable
point just how far the Government should
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interfere with private contracts. We know
that there are cases of hardship; but there
are cases of hardship in many other spheres
of life besides the borrowing and lending
of money; and we need to be perfectly sure
that we are not taking any wction which
will make it impossible for the individual
who has an inferior security to obtain money
at all. We want to be quite sure that
people and institutions will not raize the
rates of interest in anticipation of similar
measures to this being introduced later on.
When the late Government passed legisla-
tion similar to that now befere the House,
it was the first of its kind ever passed in
Australia, enabling a Government to inter-
fere with private agreements and private
contracts. We must be very careful and
consider tho ecffect of this legislation. The
Lessces’ Relief Act passed last year pro-
vides—

“This Act shall only apply to leases
entered into before the first day of
August, 1930, and existing at the time
of the rassing of this Act.”

The mortgagors’ relief section
Financial Emergency Act provides—
“ This part of this Act shall apply

to all mortgages existing at the coming
into operation of this part.”

of the

The Mortgagors Relief Act provides—

“This Act shall apply to all mort-
gages as hereinbefore defined, except
mortgages executed after the commence-
ment of this Act.”

The Bill provides that a mortgagee can
advance as a reason why the interest rate
should not be reduced the fact that he had
reduced the rate of interest in anticipation
of a general reduction by legislative action.
Nobody anticipated that there would be any
further legislative action, because the legis-
lation referred to above specifically stated
that the provisions were to apply to the
mortgages existing at that time, and were
not to apply to future mortgages. That
being the case, it is useless to provide that
a mortgagee may approach the court and
advance the reason that he had reduced
interest in anticipation of legislative action.
He did not do 1t in anticipation of legis-
lative action. It is necessary that legislation
of this class should be equitable in its opera-
tion, and it should not interfere any more
than is necessary with private contracts.
It will always have a disturbing effect upon
business; and that will make 1t more diffi-
cult to secure the necessary money to enable
people to carry on, It will probably result
in interest rates being increased rather than
decreased, and we do not want to bring
about that position. People will be afraid
of further legislative action, and will invest
in Government loans rather than risk their
savings in the expansion of industry. That
is a danger that must be faced. There are
quite a number of people who are prepared
to invest their money in mortgages, recog-
nising the risk that will ensue; but, if they
are to carry the added risk of further legis-
lative interference with contracts, then they
will restrict their operations, which will,
in turn, retard the development of industry.
They will confine their operations to invest-
ment in gilt-edged sccurities; and we should
not encourage that kind of thing. We should
encourage people to invest their savings in
the development of this country.

Mr, Moore.}
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The Premier stated that this Bill ex-
tended the operations of the Purchasers of
Homes Relief Act, but he must have made
a mistake. The Bill provides that sections
3 and 4 are renumbered. Subsection () of
the Act referred to above provides—

“This Act shall apply only where the
total contract price of the purchase of
the land and improvements constituting
the home of the mortgagor (including
any deposit and/or mortgage or unpaid
purchase money) does not exceed in the
whole the sum of one thousand two
hundred and fifty pounds.”

These are renumbered 4 and 5 in the Bill.

The Premigr: If you will read that in
conjunctlon with the new definition of

‘mortgage,”’ you will get your answer.

Mr. MOORE: I do not get the answer.
The new definition of ‘‘ mortgage’ is merely
extended; the first part is the same. It 1s
extended a little to cover a wider sphere.

The PreEMIER: No. The people who were
excluded from the operations of the Pur-
chasers of Homes Relief Act can now get
relief as ordinary mortgagors.

Mr. MOORE: What objection is there to
the present provision, which says that the
law is to apply only in the case of homes
that do not exceed a value of £1,2507

The Premier: To provide a cheaper and
easier procedure.

Mr. MOORE: It is a most misleading
procedure, and not an easier one. The
definition of “ mortgage” as contained in the
existing law was one unanimously approved
at the Premiers’ Conference, after consulta-
tion with the parliamentary draftsmen of
two of the Australian States and the Com-
monwealth Attorney-General and draftsman.
It was a question of deciding upon a suitable
definition to cover all requirements. A
model draft Bill was submitted for con-
sideration by the various officials at the
Premiers’ Conference, and a definition was
ultimately agreed upon unanimously. If the
definition was not suitable, or did not go as
far as was deemed advisable, then it could
be amended, but it was deemed advisable
not to make it too wide.

I have no great objection to the automatic
provisions of the Bill. When the legislation
was first passed, the position was somewhat
obscure, and it was necessary to proceed
very ca.refully We were anxious to cause
the least amount of disturbance to industry
by enacting the most suitable provisions.

I must congratulate the Premier upon one
thing, and that is his adaptability, Last
year when we introduced the Financial Emer-
gency Bill, the hon. gentleman poured out
the vials of his wrath in regard to some
of its provisions, He said—

“ T am definitely opposed to this clause
because it affirms what we consider a
very vicious principle. It re- enacts the
Salaries Act passed last session, and
legalises anything that las been done
under it so that we are asked to reaffirm
the principle of that measure. It also
reaffirms the entirely wrong principle of
fixing wages in the public service with-
out reference to the Industrial Court.
We on this side believe in the principle
of Arbitration Courts and hold that
Government employees should have their
wages fixed on the same Dbasis as
employees outside the service.”

[Mr. Moore.
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It seems rather extraordinary that, when the
hon, gentleman is bringing down this amend-
ing Bill, he should not alter all those other
sections whose enactment he then so strongly
condemned. It only goes to show that he
has altered his mind. Responsibility has
shown him that what our Government did
theen was justifiable and right. If not, there
would be an amendment of those sections
just as there have been amendments of
other sections of this and other Acts. When
one takes into consideration the expressions
of members of the Government party when
on this side of the House and their condemna-
tion of the inequity of the action of the
Government of the day, it does seem strange-
that, if those sections were so bad, they
have not taken the trouble to alter them.
This all shows that in difficult times Govern-
ments must do things that are unpopular, but
which are in the interests of the whole com-
munity, and that, when a party is weighted
with 1espons1b111ty of government, it is com-
pelled to legislate not for a section but for
the whole community. It is difficult to make
a general rule as regards a reduction of
interest and whetlrer it should be made com-
pulsory, because the conditions are 90
different. What might be quite fair in some
cases might be qulte unfair in others. We

quite recognise that there are poor people
who have been left a cottage, or perhaps a
house, and are unable to live in it and let
it for income purposes, and that it is in
some cases their whole source of income.

The fact of having such a property might
deprive them of the right to receive the old
age pension; but it is much more harmful
to that section of the commumty to have
a drastic reduction of 224 per cent. applied
to them than it is to the person who is.
leasing a house as a business proposition. 1t
must be recognised that exactly the same
principle applies in these cases as others.

These people will be hesitant, through ignor-
ance probably, of going to a court for fear
of exposure. All these things would be better
left as they are. They could then be dealt
with by a judge in chambers, wherce both
sides could put the facts of their case before
him. We have to recognise not only the
rights of the borrower but also of the people
who lend. They also have rights.

It is all very fine to sneer at financial
institutions. The Premier said that I was
a friend of financial institutions. I quite
admit it. I recognise that some of these
financial institutions have been of great
benefit in developing many portions of our
State, particularly the pastoral districts,
which could not have been so developed
but for their operations. They assisted in
every possible way in stocking pastoral pro-
perties and carrying them: on. All of these
institutions are not in the same position.
Some of them are working on 43 per cent.
and 5 per cent. debentures and paying the
interest to their debenture-holders overseas.
If they are not solvent, then they will not be
able to meet their obligations. I am not
quite clear as to how far this Bill goes—
whether it goes as far as the Act in New
South Wales, and whether it applies to
debentures held overseas by the head offices
of the financial institutions which have
branches in Australia. If so, then I fear
that the operations of the measure will inter-
fere with our credit. These debentures are
held overseas on a definite understanding;
and, if we interfere by compulsion with the
rate of interest, it will make further money
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for the development of this eountry exceed-
ingly difficult to secure. I am unable to
gather from the Bill how far it goes in
that direction. Does the fact that a com-
pany may have an office in Brisbane mean
that this provision for the compulsory redue-
tion in the rate of interest on debentures
applies? Debentures in some cases are the
first claim on a business. We must also
recognise that many of these financial insti-
tutions occupy similar positions to banks.
Individuals are granted overdrafts, intercst
on which is reckoned on the daily balance
only, and they draw cheques against the
institution in exactly the same way as they
would on a bank. It seems to me that those
people who are carrying on business in that
way are just as much entitled to similar con-
ditions to banks. The differentiation makes
it difficult, not only for them but for those
who are anxious to secure financial accommo-
dation with which to carry on their activi-
ties. 'That is the most important point. Are
we not going to make it more difficult for
people to secure financial accommodation if
we interfere in this way? The matter requires
serious consideration before we go too far.
It must be recognised that people who have
been thrifty and have savings to invest look
to the safety of the investment. That is ihe
reason why we are not justified in going so
far in regard to prefercuce shares. After
all, preference shares are issued as the oui-
come of an agreement between two classzs
of shareholders. More capital is required
for a business, and the ordinary shareholder
considers the advantage of getting the addi-
tional capital. Moreover, the amount of
dividends that the ordinary shareholder may
receive is not fixed. With the preference
shareholder, however, the return hy way of
dividends is definitely stipulated. In maay
cases the ordinary sharcholder gets consider-
ably more in dividends than the prcference
shareholder.

Mr. Warers: Not in the general run of
business.

Mr, MOORE : In many cases he does. Thc
ordinary sharcholders are the persons whe
make the application for the new money,
believing that they may get a greater return
by extending the opcrations of the company.
The limitation of dividend in the case of the
preference shareholders may extend for three
or four years, whereas there is no limit to
the amount that can be paid to the ordinary
shareholder. One aspect of the matter which
must not be overlooked is that there are
many companies in Australia whose prefer-
ence sharcholders are citizens of this country,
but the ordinary shareholders are resident
overseas. It will certainly be to the dis-
advantage of the Australian shareholder if
this provision in the Bill is allowed to
operate. These are matters which require
to be carefully considered before any action
is taken.

The Bill stipulates that the rcduction of
interest shall apply during the continuance
of the mortgage unless the court otherwise
directs. In the case of a lease the maximum
period is three years. I cannot understand
why the distinction is made. There should
be a maximum fixed. After all, this is only
emergency legislation designed to deal with
emergency conditions. It should not be pos-
sible for a court to give a reduction of
interest for the whole period of the mortgage.
Some limitation should be imposed. If
necessary, a further application could be
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made to the court at the expiry of a specified
period, as in the case of the leaseholder.

I cannot see the object of allowing a mort-
gagor and a mortgagee who have already
submitted their case to a court and who
have been given a decision in the matter to
resubmit that case, Iither that means that
there is new evidence to be brought for-
ward—which is unlikely, because conditions
have not materially altered in the interval—
or it is a direction to the court that it has
not done its duty and should grant a further
reduction. It seems to me that, if the court
has given a decision, that decision should
stand. If later on the same conditions
operate as those which justified a reduction,
then that reduction may continue to operate;
but to say to people that they may go to
the court again, probably in the hope of
getting a further reduction, is to incur extra
expense and to suggest that the court had
not carried out the duties imposed upon it.
That seems to me to be a redundancy in
the Bill.

The reduction of interest on overdrafts
is being brought under the Aect, but I do not
think 1t is going to make very much dif-
ference. Most of the banks have reduced
their interest by 18 per cent,, and further
reductions are anticipated. We have to
recognise that at the time the original Bill
was introduced it would have been most
inequitable to reduce the rate of interest on
overdrafts by 225 per cent. All the banks
had definite agreements with their clients at
fixed rates of interest; and you could not
compel the banks to reduce their interest
rates on overdrafts until their agreements
had expired. That was recognised at the
Premicrs’ Conference; and, when South
Australia passed a Bill not in conformity with:
the agreement arrived at at the conference,
Mr. Theodore was most insistent that it
should be altered, because, he said, the
banks had made agreements, and, if they
were to bring in legislation which would
alter those agrcements in any way, it would
act detrimentally to the Commonwealth
and make the position much more difficult.

There is not very much more in the Bill
It practically provides an extension of the
time that the principal Act shall operate.
It certainly widens the position a little bit
in some cases: but I do not think that the
definitions of ‘‘ mortgagee” and ‘‘ mortga-
gor”’ are any better than those in the pre-
sent Act except that they contain a lot more

-words. The original Act makes it perfectly

definite that the mortgagor is the person
who owes something to the mortgagee; and,
if you put in a whole lot more words and
make all sorts of conditions, it does not make
any difference in the liability, and it does
not make any difference te the mortgagee.
It is redundant, and makes it much more
difficult for pecople to understand.

It may be quite all right to give pro-
tection 1n regard to some hire purchase
agreements. That refers particularly to
machinery, which people purchase on terms
to assist them in making their living, such
as harvesting machinery, etc.; but it is a_very
moot point whether it is desirable to inter-
fere with hire purchase agreements that
apply to luxuries. A great deal of our
trouble at the present time is that people
Lave purchased all sorts of expensive things
that they really cannot afford because the
terms and conditions were favourable. I do
not know that people should be protected

My, Moore.]
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when they have purchased things of that
sort. 1 have scen people purchase pianos,
wireless scts, motor cars, and other expen-
sive luxuries on the hire purchase systemi.
If people like to purchase things like that.
it 1s their look out; and I do not know
that they are entitled to a great deal of
proiection; but I do think that pcople who
purchase machinery to cnable them to carry
on their business and extend their operations
are entitled to every protection we can give
them. Tt would be a great deal better if
a lot of people got a severe lesson in regard
to the purchase of luxuries on terms. People
who sell luxuries on the hire purchase system
induce people who cannot afford it to under-
take responsibilities that they would never
dream of undertaking under ordinary con-
ditions. I have had several cases brought
before me where people have purchased
expensive motor cars when they have no
possible hope of paying for them, even if con-
ditions had remained normal. They placed a
rope round their necks and mortgaged their
homes with the definite idea of purchasing
luxuries.

I do not think there is anything further
in the Bill that T need to go into now; but
there are some matters upon which I would
like to get more information at the Com-
mittee stage. The only thing I am surprised
at is that, when the Act is being amended,
it .appears that the person who lends money
for the development of this country is not
being given one fraction more consideration
than sellers of luxuries. But what is more
conspicuous than anything else is the fact
that the principles of the Act to which
exception was taken by hon. members oppo-
site on the last occasion, when they poured
out their vials of wrath against those prin-
ciples being put in, are not being altered
by this measure. The Premier got quite
heated on that occasion about the question
of the reduction of endowment to universities
and hospitals.

The PreEmier: The clauses you put into
the Bill on the last occasion enable the
Governor in Council to do anything he wants
to do.

Mr. MOORE: There was nothing in the
Salaries Act about continuing the reductions:
but the Premier is continuing the principle
we introduced.

The PREMIER: We stopped the rot.

Mr. MOORE : He is carrying on in exactly
the same way. All the things they com-
plained about when we introduced them they
are continuing. The unemployment relief tax
is being carried on in the same way as
before, and the Government have increased
the tax,

One of the definite promises made by the
Government during the election campaign
was that the first thing they would do would
be to restore the 44-hour week and put all
those people who they said were industrially
outlawed back under protection of the Indus-
trial Court. We limifted the operation of the
Act to one year, as we recognised that the
matter would have to be dealt with later
on, and then the Act was extended for anothey
yvear. I think it is right that it should be
made to operate for only a limited period.
The only thing I hope is we are not going
to have a continuation of this measure. It
people think that at the end of cach year
the Government are going to extend it for
another year and that it is also going to
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apply to mortgages made after the passing
of the Act, there will be such a feeling
of insecurity created that it will create grave
disquict, and 1t will have the effect of raising
the rate of interest. The Bill should follow
the same lines as we specifically st out last
vear, and not apply to any contracts made
after the passing of the Act. The Bill is
applicable to mortgages existing at the time
of its passage. This is having a most dis-
turbing effect on the community, and making
it more difficult to get money. We want to
make it more easy for people to securc
money, and more attractive for them to invest
their savings in undertakings for the develop-
ment of this country rather than put it into
investments that will not assist in that
direction. Anything tending in the oppo:ite
direction is detrimental to the community a-
a whole. We need to make it perfectly clea -
that., when this Bill is passed, persons who
have worked on the basis of its provisions
will not be affected by another similar mea-
sure in twelve months’ time. They know
the position mow; and we must remember
that it will make it very difficult if a feeling
of insecurity is caused. It will not induce
people to lend money to persons in this
country if they know that the contracts they
enter 1nto may be absolutely broken by the
persons who borrow their money. hat is
one of the main objections to the Bill; and
we should not do anything that will make
it appear that people who enter into con-
tracts need not keep them.

Hon. W. H. BARNES (Wynnum) [12.2
p.m.]: The Premier this morning stressed
the nccessity for cquality of sacrifice; but it
is very difficult to get at what equality of
sacrifice really is, The hon. gentleman
endecavoured to make it appear that a certain
section of the community did not realise the
necessity for it. I take it that it is quite
impossible to have equality of sacrifice all
round. In some cases sacrifice simply can-
not be made under any circumstances, simply
through inability or lack of means to give it.
There is no doubt that the Premier is
becoming more and more adept in trying
to use one section of the community against
the other. He argues, as it were, *“ We on
this side are the only people who have any
feelings of compassion for the people who
are needy, and hon. members on the other
side are devoid of any regard for the suffer-
ings of humanity.” The way in which the
hon. gentleman stresses that point of view is
simply wonderful.

Following the Leader of the Opposition,
let me say at the outset that the Loan
Council and the Premiers’ Conference
opened a very dangerous door indeed in
opening the door to measures of this
character by compelling the bondholders to
talte less interest. I was a party to it;
but the circumstances which existed in Aus-
tralia at the time were such as to make it
necessary. I would say to the Premier that
his 1s a Government controlled very largely
by outside influences—influences not swayed
by the Government—and I would ask him
whether, having taken onc step, it is not
possible that those influences may require
him to take many more?

The Bill opens up another very dangerous
door. If Australia is going to recover
financially——o

Mr. G. C. Tavror: You are an optimist.
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Hox. W. H. BARNES: I am glad the
hon. member realises the exact truth. If
Australia is going to recover financially, it
will recover not so much by Government
help as by the efforts of private enterprise
and the assistance of people who are pre-
pared to invest their money in helping the
industries of the State. Governments should
be allowed to carry on their normal work,
and seek to lift Australia out of the deples-
sion by giving free rein and encouragement
to the enterprise of its people. There is a
feeling of uncertainty in the minds of pros-
pective investors as to what is to happen
next. That must be detrimental to the very
best interests of Australia. I speak as an
Australian and one who is most anxious to
help Australia.

The Premier also used a very dangerous
contention when he suggested that interest
rates should be determined in accordance
with the price secured by the borrower for
his products. He referred to wheat, and
suggested that, if the price of wheat per
bushel fell in the market, there should be a
corresponding reduction in the rate of
interest upon the loan involved.

Mr. BeprorD: Of course.

Hon. W. H. BARNES: Who is prepared
to lend money under those conditions? It
is not po:slblo to lend money unless the rate
of interest is fixed. I do not argue that the
rate of interest should be high. If the rate
of interest were 5 per cent., and wheat
realised 4s. per bushel, then, according to
the Premier, if the price of wheat fell to
3s. per bushel, the interest rate should be
reduced to 24 per cent. Who would lend
money under those conditions? That would
tend to the serious embarrassment of the
horrower. To carry the contention to its
loglcal conclusion, it would be necessary to
increase the rate of interest to T per cent. if
wheat rose to 6s. per bushel.

We must be very careful in this Assembly to
see that we do not seriously embarrass those
cngaged in primary industries. We are all
agreed that the primary producer must be
protected as far as possible. We cannot
hope to get very far if he is mot protected.
The Government have stressed the neces-
sity for placing people on the land. The
Secretary for Labour and Industry has stated
that 1,000 people are to be placed on 1,000
farms. If we are to recover, then the
recovery must tahe place first in the country.
To-day there is a tendency for people to
migrate to the city under the belief that
the city provides greater opportunities for
employment. This morning the Premier
stated that a number of people experienced
considerable difficulty in meeting their finan-
cial obligations; and he referred to the fact
that outside organisations were pressing for
payment. I would remind him that, as
Treasurer, he is subject to considerable
financial embarrassment in his position by
the inability of people to meet their liabili-
ties to the State.

The Premier: That is part of the
embarrassment of a Treasurcer now. If the
people paid the whole of their obligations to
the Crown, the Budget position would be a
good deal "better.

Hen, W. H. BARNES: There is no need
for the Premier to tell me that. My experi-
ence at the Treasury taught me that, genc-
rally speaking, therc is a greater desire to
push Governments for concessions than there
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is to push private individuals. If the pro-
posals submitted are carried out, then it

will be necessary to extend them in other
directions.

The Premier made reference to the very
heavy interest charges which are made by
some people. The Leader of the Opposition
also made reference to people who bought
motor cars on long terms. If I had my way,
I would legislate to prevent people from
mortgaging their homes in order to purchase
motor cars. One of the banes of our society
is the good salesman who, when times were
good, induced people to enter into contracts
for the purchase of motor cars, which in
turn meant the mortgaging of “the homes
of the buyers. Tt is disastrous and very
much against the best interests of the com-
munity that any citizen should mortgage
his home in order to buy a motor car.

The provision that brings the Public
Curator within the scope of the Bill is only
fair. After all, the Bill very largely carries
out what was done by the party with which
I am associated when we introduced legisla-
tion in 1930 and 1931 prior to the Premiers’
Conference which suggested that it should
be passed. That legislation was in dntxclpa—
tion of the financial needs of the people and
for the gencral good of the community.
Our legislation in 1931 in this connection was
very largely based on the principle of the
’\eu Zealand Act, and strove to assist people
who were in very great necd.

What is the reason to-day for the position
in which we find ourselves financially? Is
it not very largely the result of the low
prices ruling for our primary produce and
stock? Hence the necessity for this legisla-
tion. Australia would be in a very much
better position to-day and would be very
much surer of her future if there was
some assurance that prices of produce would
increase.

We have to face this difficulty in another
direction. There is a trend right through
the world to-day not to increase but to
decrease prices. Very frequently the buyer
has been most considerate in that he has
not advocated a greater reduction in prices
because he has recognised that this is a
time of crisis. There will be no real financial
recovery until prices improve. The Act
which was introduced by my leader gave a
very wide scope, and left it optional to the
party concerned to apply for relief. It pro-
vided that persons desiring relief in respect
of amounts of more than £2500 must
make application to the Supreme Court, but,
if relief were needed in respect of amounts
of £2,500 and under, application was to be
made to a magistrate. There is no doubt
that, while other States have passed similar
legislatlon, Queensland was the first State
to move in the way of protecting her people
in this direction.

A great deal has been said this morning
about publicity, In similar legislation in
South Australia a penalty was 1mposed for
anything in the nature of publicity.

A useful provision in the Bill is that which
protects persons who are jointly liable with
others. There are a number of very useful
and helpful clauses in the Bill. The widening
of the definition of ‘‘ mortgage” is a wise
move, provision being made to assist those
who were not helped in the past. The measure
is more a lawyer’s Bill than a layman’s
Bill. Very largely it is a Committee Bill,

Hon., W. H. Barnes.]
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and there are matters on which we may
obtain information at the Committec stage.

Can the Premier tell us what cffect the
existing and the proposced legislation will
have? Will it have the effect of restricting
advances? I take it that no hon. member
desires to hinder a person who desires to
obtain financial accommodation from bank-
ing institutions. Perhaps the hon. gentleman
will tell us shortly whether this legislation
will have the effect of tightening up or
loosening money.

The public will no doubt welcome the Bill.
They will feel that it is giving relief from
many of the difficulties which exist. I take
it that the Premier will be prepared to
accept amendments which are considered fair
and equitable. With that proviso I shall
be prepared to support the Bill,

Mr., WATERS (Kelvin Grove) [12.18 p.m.]:
I welcome the Bill, because it is very neces-
sary and desirable that in a time of national
crisis interest rates should be treated in the
same manner as the late Government treated
their employees when they subjected them to
an automatic reduction in wages without
recourse to a tribunal. The late Government
were not concerned about the capacity of
those people to meet the obligations enfered
into under contracts when conditions were
different; they inflicted upon them the cut
in salaries and wages that the Premiers’
Conference ordered. In this particular
measure the Government seek to right the
wrongs of the late Administration, They
propose to carry out that essential part of
the Premiers’ Plan which provided that
interest should be reduced by 22% per cent.
Personally I am in favour of a uniform rate
of interest being charged. I trust that one
effect of this measure will be that a uniform
rate of interest on mortgages and bank over-
drafts will operate, as I believe that will
be for the benefit of the public and be more
desirable in the long run.

It was rather refreshing to hear the Leader
of the Opposition admit that he was a friend
of the financial institutions. His speech cer-
tainly suggested that. He said there was not
any squeal in good times from those people
who at present are seeking relief; and there
was never any squeal in the good times from
the friends of the Leader of the Opposition
when prices were rising, althougﬁ wages
increased at a very slow pace. In those days
the workers lost 'a good deal through the
fact that a certain time had to elapse before
the index figures showed a sufficient rise to
justify the workers again approaching the
Arbitration Court. In those days the workers
did not squeal, although the friends of the
Leader of the Opposition and financial insti-
tutions generally were getting the best end
of the stick.

The Leader of - the Opposition uttered
another gem of wisdom when he said that
the progress of our civilisation had been
made possible by the savings of the thrifty.
He went on to suggest that it was a debat-
able point whether a Government should
interfere with private contracts. There has
never been any regard by the exploiting
class as to whether contracts between em.
ployees and employers should be broken at
will. I think the hon, gentleman’s solicitude
for private contracts is rather out of date.

. The principal feature of this Bill is that
1t provides for an automatic reduction of
interest. After the principal Act had been
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in operation for a certain time, as a member
of the Trades and Labour Council, I accom-
panied a deputation to Mr. Moore, the then
Premier, to ask for an automatic rate of
interest. At that time I pointed out that
people were loath to place their private
sufferings before any magistrate as a certain
amount of publicity would result from it:
but Mr. Moore, as the executive head of his
Administration, refused the request, and con-
tended that the facilities then available were
sufficient to cope with all requirements. 1t
would be interesting to know the number
of cases in which intercst was reduced volun-
tarily and the number of cases in which it
was redueed as a result of applicaticn: to
the different tribunals during the currency
of the Moore Administration. On investiga-
tion it would be found that very fow con-
tracts indeed were altered during the lure
Government’s term of office bevond tho:e
relating to house purchasers. I found when
going round from door to door during the
election campaign that it was a very sore
point with people that, although their wages
had been smashed in quite a number of
instances by more than 225 per cent., they
still had their fixed obligations and claims
to meet. On account of the fear of reprisals
against anyone seeking relief they were loath
to do something which might have a
boomerang effect, and perhaps mean the
losing of their property at a later date
through being unable to meet their commit-
ments.

The Leader of the Opposition suggested
that we would prejudice credit overseas if
we interfered with mortgages in connection
with companies with their head offices in
Brisbane which issued debentures overseas.
We have heard that cry ever since the
Labour Party hag been In existence, and
have been told that we ought to be very
touchy about interfering with the financial
people on the other side of the world. But,
despite the cries about that class of mort-
gagee, capital will be found for this country
just the same as in the past.

The hon. member for Wyrnum asked what
would be the effect of this legislation. What
has been the effect on the money market in
Queensland of the legislation which the
Moore Government introduced in relation
to mortgages on house properties or mort-
gages given for general developmental pur-
poses? If the hon. member had read the
reports issued by the Commonwealth Bank
Board, he would have found that the Bank
Board points out that, since the Bank of
England has reduced the rate of interest, the
prices of Australian stocks have risen in
England. The board attributes that to the
fact that the higher rate of interest that is
given by Australian Governments in connec-
tlon with loans gives a better margin to the
investor than the ordinary short term loans,
which I understand bore a rate of 25 or 3 per
cent. interest. The same position should
operate in Queensland. The Financial Emer-
gency Act has reduced the interest on Com-
monwealth stocks to approximately 4 per
cent., and has had the effect of making that
particular class of loan not so attractive a
proposition as was the case when a higher
rate of interest was paid. The effect is that
people who wish to get a higher rate on their
money will lend it on mortgage on properties
which will return a higher rate of interest
than the prevailing bank rate. I might point
out to the hon. member for Wynnum that,
since his legislation has been in operation and
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she Financial Emergency Act has come into
force, a wortgage must obviously be a miore
attractive proposition to an investor than
Commonwealth stock. A land agent told me
the other day that he has been rushed by
people for investments. He engages 1in
bulldlng houses and selling them on mort-
gage, and he has had to refuse capital from
o number of people because he could not
find them suitable properties in which to
invest their money. Ie pointed out that
the wail of the Tory press while the late
(fovernment were in office that capital would
leave Queensland if we became the Govern-
ment has had a bad effect. This agent has
had a greater amount of money available for
investment since the advent of the Labour
Government to office. The position, I think,
is due to the cumulative effect of the Com-
monwealth conversion loan. The difference

between interest paid on Commonwealth
stock and ordinary mortgages is in most
cases more than 2 per cent., and reaches

3 per cent. in the case of house properties.
At the present time the average rate in
respect of mortgages on house property is 7
per cent. and 8 per cent., which accounts for
the fact that this is always a good field for
investment.

The Leader of the Opposition complained
that the Bill would permit a person who
has already obtained relief to approach the
court again to obtain the full relief provided
in accordance with the Premiers’ Plan. In
nearly every case considered by the Supreme
Court of Queensland the full relief of 224 per
cent has been granted. That completely
destroys the contention of the Leader of the
‘Opposition,

He also stated that the banks had reduced
their interest charges. The interest charges
have been reduced in certain cases, but not
to the full extent anticipated by ‘the Pre-
miers’ Plan. T have in my hand a circular
issued by the Brisbane Permanent Building
and Banking Society, which I take it was
forwarded to all clients of the institution.
The circular states that from 1st October,
1931, the rate of interest would be reduced
from 8 per cent. to 7 per cent. The Too-
woomba Permanent Building and Banking
Society has not brought down its interest
«charges in conformity with the Premiers’

Plan.

Mr. MooRre: That is a mutual society, and
T think it charges only 4 per cent.

Mr. WATERS: There are a number of
cases in which the rate is 7 per cent. and
8 per cent.

Mr. ROBERTS :
the highest.

Mr. WATERS : The document that I read
stated that the interest charge would be
L per cent., the amount having been reduced
from 8 per cent.
Mr. MOORE:
position.

cent.

Mr. WATERS: The Brisbane Permanent
Building and Banking Society has reduced
the rate of interest from 8 per cent. to 7 per
cent., or a reduction of only 1 per cent. All
institutions should be compelled to act in
conformity with the Premiers’ Plan. The
Leader of the Opposition stated that a reduc-
#ion in interest charges by 224 per cent. on

The rate of 6 per cent. is

You do not understand the
The lending rate is about 4 per
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a rate of 8 per cent.
societies insolvent.
The DPREMIER:

thing to say.

Mr. WATERS: If the Lcader of the
Opposition has not the capacity to work out
the percentage reduction, he should mnot
make such an inane and foolish statement.

Mr. DMoore: One
insolvent.

Mr. WATERS: I understand that one of
the directors of that institution was a mem-
ber of the party opposite. That probably
was a reason why it got into difficulties.

Mr. R. M. Kine: It paid all its debts,

would make building

It was a very dangerous

institution did go

anyhow.
AMr. WATERS: The Bill is a comprehen-
sive one, whose details have been fully

explained by the Premier. I felt that I had
a duty to my electors to support the measure,
particularly in view of the fact that hundreds
of purchasers of homes are being denied the
relief previously provided for.

Mr. Moore: They are not denied relief.
They have not applied to the court for it.

Mr. WATERS: I hope that the passage
of the Bill will bring to these people tho
relief which was denied them by the late
Administration.

Mr. NIMMO (Oxley) [12.37 p.m.}: I have
risen not so much to oppose this Bill as
to offer criticism of some of its provisions,
1 consider that a necessity exists for the Bill,
and that its introduction by the Government
is a great compliment to the legislative
ability of their predecessors. This Bill
will become known as the Trinity 7—
three Acts in one. The Moore Government
passed this legislation in 1930, before the
Premiers’ Plan was operative. As many of
its provisions will remain unaltered by this
Bill, that fact is surely a tribute to the
Modre Government for its forethought in
protecting the people of this State. That
legislation was regarded as model legisla-
tion by the other States. The passing of
time brings with it a change of conditions;
and there is no doubt that, had the Moow
Government been returned to power again,
it would have been necessary for them to
introduce amending legislation very similar
to this Bill

I compliment the Premier on his thought-
fulness in bringing this measure down. Many
of its provisions are just, and will be in tho
best interests of the people. We tread on
dangerous ground when we set out to break
contracts, but it must be recognised that we
aro passing through parlous times; and it is
necessary to do certain things under those
conditions which would not ordinarily be
done. The legislation brought forward by
the Moore Government educated the people
to the necessity for the relief being granted
in regard to certain financial commitments.
Had the 1930 Act been of such an advanced
nature as this Bill, a terrific outery would
have resulted. Fixed deposit rates would
have been automatically reduced, They have
since been reduced voluntarily. The Premier
does not wish to penalise any member of the
community. He knows very well that, if this
Bill, which compulsorily reduces interest
rates by 224 per cent., had been brought in
in 1930 wh1lst banks were paying interest on
fixed deposits up to 54 per cent., many of the
contracts which were for two years would

Mr. Nimmo.]
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have been broken. Those rates have now
been reduced to 2% up to 3% per cent. This
Bill will not press hard on any particular
individual.

The hon. member for Kelvin Grove pointed
out that Australian stocks had appreciated
very much in London, and claimed that this
result was brought about by the reduction
in the interest rates on the Commonwealth
loans. I take up a different attitude.
Australian stocks have appreciated because
more confidence is being inspired in Aus-
tralia. We have got rid of both the Scullin
and Lang Governments, whilst throughout
Australia, with the exception of Queensland,
Nationalist Governments are in power. HKven
this Bill will inspire a certain amount of
confidence because it has not gone too far.

The Premier: If you take the price of our
stocks in London, 1t will bc observed that
Queensland stocks have appreciated to a far
greater degree and much more rapidly than
the stocks of other States since the present
Government took office.

Mr., NIMMO: The stocks issued by all
States are guaranteed by the Common-
wealth. When the New South Wales Govern-
ment defaulted in the payment of interest
on overseas loans, the Commonwealth
Government paid the bondholders’ intcrest.

The PrEMIER: You cannot argue that that
had no effect on Australian stocks. The
liability 1s a State liability, but it is con-
tingently a Commonwealth one also.

Mr. NIMMO: That is because our loans
are now floated by the Loan Council with
the guarantee of the Federal Government
behind them; therefore, there should not be
any difference in the quotations of the stocks
of the various States.

The hon. member for Kelvin Grove also
referred to the fact that there was a rush
on the part of investors to secure mortgages
on household property, because such invest-
ments carried with them 2, 3, and 4 per cent.
more interest than is given under Common-
wealth loans. That is wrong; and all those
people who rushed into those loans thinking
they were going to get from 2 per cent. to
4 per cent. more than from Commonwealth
loans will realise on the passing of this Bill
that they will actually get less. I have
taken the trouble to take out the figures
showing the return from a loan of £500 on
a freehold property. ‘Taking the interest
rate at 7 per cent, per annum, allowing for
the 225 per cent. reduction—and it is a big
reduction, because the Federal Government
also impose a 10 per cent. reduction, making
325 per cent. altogether—and allowing for
the unemployment relief tax and income
tax, that loan shows a return to the lender
of just under 4 per cent.

This Bill is necessary because it will pro-
teet In cases in which there has been a big
writing down of capital. A lower rate of
interest will save the situation so far as
many properties are concerned. For example,
the owner of a £5000 farm may find it
exceedingly difficult, i1f not impossible, to
pay 7 per cent. interest. That is beyond the
capacity of his farm to produce. An interest
rate of & per cent. will enable him to carry
on.

The Premier said that Queensland has
had fewer reductions than other States, and
that there are cumbersome appeals to the
court. In my opinion, Queensland has had all
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the reduction necessary in the best interests
of the country. There were no cumbersome
appeals to the court. 1 went very closely
into the position of those of my coustituents
who were hard pressed financially in meet-
ing obligations under loans, etc.; and in
almost every case it was sufficient for the
borrower to take up the matter with the
mortgagee, who agreed to a reduction and
thus obviated the necessity of approaching
the court. I cannot recall many instances
where a lawsuit has taken place in order to
avoid reductions, As a matter of fact,
nearly every financial institution or lender
of money realises that it is necessary to
nurse the borrower. What common-sense
person would think of dispossessing a default-
ing borrower who was endeavouring to make
good? I am pleaxed to see the proviso that,
so long as a person is paying his interest, he
cannot be dispossessed. If a borrower were
allowed to go on defaulting in the payment
of interest, it would be detrimental to his
own interests, so that the interests of all
parties are being protected.

The Premier suggested that the principal
Act was inadequate; but, as I pointed out
earlier, the conditions have changed. T am
sorry that some attempt has been made to
male political capital out of a measure which
is really compulsory to-day.

I notice that the Premier still refains the
regulation-making power in this Bill. At the
Comnmittee stage I shall make a strong plea
for the deletion of that provision, because
T consider its retention is likely to lead to
a loss of confidence in this State. Where
the parties know definitely what the law of
the country is there is no necessity for the
regulation-making power such as is sought
in this Bill.

A very wise provision is that mortgages
entered mto before 1st July, 1931, shall come
under the operation of the 225 per cent.
reduction, but that, in respect of mortgages
incurred between that date and the passing
of this Bill borrowers will have the right
to apply to the court. That is a very wise
provision, and one that will give general
satisfaction.

I am opposed to the proposal to exempt
the Crown, as I think it should come under
the operations of the measure. A large
nurcber of workers in the city have builb
Iromes under the provisions of the Workers’
Dwellings Act and the Workers’ Homes Act,
and they are entitled to some relief, as the
Government are now getting the money at a
lower rate of interest. The financial institu-
tions borrowed money at a fairly high rate
of interest, and it will hit those institutions
pretty hard if their interest is compulsorily
reduced by 225 per cent. The Government
should set an example; all those people who
borrowed money from the State to build
homes in prosperous times have still to pay
the same rate of interest. They should be
brought under the operations of this Bill so
that they can get some relief.

The PREMIER: Don’t you know that there

is a 5 per cent. limit in the Bill, and 5 per
cent. is all the Government charge?

Mr. NIMMO: Many people would prefer
to borrow at 6} per cent. outside, because
there are fairly drastic provisions ircposed
under the Workers’ Dwellings Act. Some
relief should be given to the purchasers of
workers’ homes., Again, those people who
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have borrowed money through the Agricul-
+tural Bank should also be brought under the
operations of the measure. Some of them
are paying 6 per cent. and 64 per cent.,
and they could very well be given the relief
which 1s being extended to other people.
T am pleased that the Public Curator is
‘brought within the scope of the measure.
When the original Bill was going through,
L did not notice that the Public Curator was
exempt from its provisions. The Public
Curator has loaned money to a large number
of workers in the city to build homes for
themselves, Under the present measure
these people get no redress, yet the private

lender of money has been forced to give
relief.
The Premier evidently overlooked one

clause which provides that any reduction of
interest may be extended to the end of the
mortgage.

The PrEMIER: I mentioned that.

Mr., NIMMO : T think there is an anomaly
there. T shall bring it up when the Bill
is in Committee. Some mortgages may be
for a period of ten years; and, if the interest
were reduced to 5 per cent., it could be con-
tinued at that rate for the full term of ten
vears. There is no equity in that, and it
would be better to allow the reduction for a
vear or two and then give the mortgagor
tlre right to apply again.

The PrEMIER: The clause reads: ‘‘to the
end of the mortgage or such other period
as the court may determine.”

Myr. NIMMO: The provision should be
altered so that the reduction will continue
for one or two years only, with the right
to make a further application.

It is only right that the rate of interest
allowed to preference shareholders should
be reduced; but we have to be very careful
in this rerra.rd because during the period of
high prospel‘lty many people bought prefer-
ence shares and were satisfied with a 5 per
cent. or 6 per cent. dividend, although ordi-
nary shares were paying 10 per cent. The
preference shareholders were satisfied to take
the lower rate for a period of ten or twelve
years; and now because there is some little
trouble their interest is going to be reduced
while the ordinary shareholder will be able
to geti the same rate of dividend. Some
provision should be made whereby the ordi-
nary shareholder should receive from 1 per
cent. to 2 per cent. less than the preference
shareholder until the preference shareholder
gets his full dividend, and then, of course,
the ordinary shares could advance to any
limit. If that is not done, profits that are
made will be taken by the ordinary share-
holder.

I hope provision is made in the Bill in
connection with interest which cannot be
seen. For instance, very often an article is
sold, and a price is asked for it very much
more than its value, and it is explained that
intercst is included in the price. Those
people want to be got at first.

I was hoping that a proviso would have
been put in the Bill to protect the purchasers
of homes. There are thousands of people
who have hought homes on terms with pay-
ment of a fair deposit, and who have been
paying the instalments of purchase money
for many years; and, while they are paying
the instalments, the vendors, perhaps, mort-
gage the properties. We should provide
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that a caveat may be placed on the deed
of a property sold on terms, so that the
vendor cannot raise further mmoney by mort-
gage on the home while the purchaser is

<iug off the instalments; or the title deed
can be held in escrow until the completion of
the contract. 1 have purchasers in my elec-
torate who have paid off threc-fourths of
the purchase money, and the vendors have
gone to the bank and borrowed as much
money on the property as has been paid off.
We should give relief in this direction.

Clause 21 is dangerous, as it leaves too
much to the lmagination; that is, if your
property was in course of being sold before
the passage of the Bill. It needs some
alteration. We want to give more time—
say three months after the passing of the
Bill—which would be a reasonable time.
When a property is sold and the documents
are in course of completion, there is always
a period of six weeks or two months before
the deeds can be finalised. TUnder this
clause the sale can be called off and every-
body left high and dry. I hope the Pre-
mier will see that protection is given in this
direction.

I think the Bill is necessary, and it is one
which I think the Moore Government would
have brought in if they had been returned to
office. Everything in connection with the
Bill is quite all right, provided certain
amendments which we shall niove are
accepted. I thought there would have been
no necessity for a Bill of this nature from
the Lahour Party. We know that the Labour
Party went to the country at the last election
promising to raise a loan of £2,500,000, which
would place everything on a good basis;
but that loan has not materialised, and the
Government bring in this Bill, which is going
to reduce income tax. One can realise how
much less the Treasurer is going to receive
in income tax from people formerly paying
at a high rate who will now pay on a lower
scaie. We all expected that the £2,500,000
revival loan, the promise of which secured
the return of the Labour Government to
power, would have been obtained, and that
iliere would have becen no necesslu for this
Bill. We were told in 1930 that a similar
measure to this was necessary owing to the
deflation policy of the Moore Government;
but we were told that the £2,500,000 revival
loan would provide work for everybody.
The Secretary for Labour and Industry
thought he was going to have a lovely time
spending that £2,500,000.

Mr. SPEAKER: Order! The hon.
member is getbing away from the provisions
of the Bill.

Mr. NIMMO: Yes, Mr. Speaker, I get
cerried away sometimes. That was one of
the promises made by Labour at the last
election. We have this Bill now brought
forward to give relief to purchasers of homes.
If all the promises put over at the last elec-
tion had been carried out, there would have
been no need for the Bill.

Myr. SPEAKER : Order!

Mr. NIMMO: I am sorry that I am
transgressing, I am trying to keep to the
Bill, and to point out that there would have
been o necessity for it if the Government
had carried out their election promises.
There is no doubt that conditions to-day are
worse than they were when the Moore
Government were in power,

Mr. Nimmo.]
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Mr. KENNY (Cook) [2 p.m.J: T am_very
surprised that the Government should intro-
duce this Bill when I consider the answer
to a question given by the Premier some
few weeks ago, in which he said that it was
unnecessary to go on with the proposai to
raise a loan of £2,500,000, as he had pro-
mised the people at thc elections. He said
that the State had arranged for sufficient
funds, and that there was money on hand
t0 cope with the unemployment problem.

I take it that the necessity for introducing
this Bill is that the people of Queensland
are still in the unfortunate position in which
they have been for the last few years. On
the hustings hon. members opposite had very
much to say about the miseries of the people.
They pointed out that the Moora Govern-
ment had found it necessary to introduce
a moratorium. We heard them talk about
children going to school starving. We heard
a good deal about the necessity for soup
kitchens. Yet the Government now find it
unnecessary to raise the £2 500,000 they said
they would raise to revive Industry and
remove all these troubles. It is, therefore,
very surprising to see the hon. gentleman
introducing a measure which really extends
the operation of the measure passed by the
late Government.

I do not agree with the hon. member for
Oxley that, had we been the Government,
we would have been introducing the same
measure. 1 do not think we would, because
there are some things in this Bill to which
I do not subscribe. I admit that parts of it
are very desirable, but there are other parts
in respect of which we must be very care-
ful. The late Government were the first in
Australia to see the need for a measure such
as that we are discussing to-day and to pass
it; and the Premiers of the other States
and the Prime Minister of the Common-
wealth, when framing the Premiers’ Plan,
followed the lines adopted by them. The
action which our Government initiated was
taken as far back as 1930, and shows quite
definitely that our Government appreciated
the position; and the present Government,
altlrough their members then condemned the
Moore Administration, have now shown that
they agree with their action. Every other
Government in Australia realised the sound-
ness of the legislation of the Moore Govern-
ment. However, 1 take the stand that in
moratorium legislation any Government must
be very careful, for the simple reason that we
do not know how far-reaching its effects will
be on the State and the people. That being
the case, it behoves a Government introducing
such legislation to be sure of the steps they
tale; and for this reason many of the
clauses of this Bill must be seriously scruti-
nised. In interfering with contracts we must
recognise that there are two parties whose
interests must be considered. On one side we
have the mortgagor, and on the other the
mortgagee. 1 agrced with the late Govern-
ment, and agree with this Government,
that some action became necessary for the
protection of mortgagees and persons who
have entered into contracts for the purchase
of homes and other contracts as a result of
which they have given mortgages over their
property and life’s savings. It is necessary
to protect them from others who may take
advantage of their unfortunate position, in
which they may find it impossible during a
period of depression to meet their commit-
ments In respect of interest and redemption.
The late Government passed legislation for
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that purpose, and it was to continue for
twelve months. It was recognised that it
was a case of emergency, and the position
ltad to be treated as urgent. When we con-
sidered the contracts in operation at the rele-
vant date, it was not anticipated that the
provisions of the measure would be extended
for a further period of twelve months. It
must not be forgotten that the mortgagee has
rights, too. There are many mortgagees who
depend for their livelihood upon-the interest
to which they are entitled under various.
mortgages. The legislation passed bv the
late Government provided a measure of relief
for certain mortgagors; but the Bill permits
mortgagors who have already obtained relief
to approach the court for further relief. It
might be desirable that further relief should
be extended to these people; but the court
will have to be very careful to see that an
injustice is not done to the mortgagee, who
has certain commitments to meet. There is
a certain type of people who will refuse
to honour any monetary liability omnce
moratorium legislation is enacted. These
people will decline to carry out the implied
covenants of a mortgage, such as painting,
repairs, the destruction of noxious weeds,
and the payment of rates and taxes. If it is
intended to extend the operations of this
moratorium legislation for a period of two
or three years, then the Bill should provide
that the relief shall be granted only in
respect of interest payments, and that all
implied covenants shall be faithfully observed.

Mr. W. T. Kine: What do you mean by
“ implied covenants?”’

Mr. KENNY : The payment of local autho-
rity rates is one instance. I could also
refer to covenants relating to repairs, paint-
ing, the destruction of noxious weeds, and
insurance of the property. These liabilities
must be undertaken by the mortgagee if the
mortgagor fails to honour them. The mort-
gagee should be compelled to pay the local
authority rates, or the onus should be placed
upon the local authority to collect the rates,
otherwise & mortgagor might enjoy the-
beneficial provisions relating to interest rates
over a period of years and decide to turn
the property over to the mortgagee without
having carried out the implied covenants,
The building might then be 1n a state of bad
repair, urgently in need of painting, noxious
weeds might have grown up, and the rates
might still be unpaid. The mortgagee would
probably be compelled to pay arrears of
rates up to two and three years. He might
be compelled to incur expenditure of hun-
dreds of pounds in eradicating a luxuriant
growth of noxious weeds. The Premier
should seriously consider that aspect of the
matter when the Bill is in Committee. The
court should not be called upon to consider-
these matters, which vitally concern the
mortgagee.

Mr. W. T. Kive: That protection is gener-
ally given in the mortgage itself.

Mr. KENNY: That is so, but the court
is to be empowered to relieve the mort-
gagor of these obligations. He need not pay
his rates; in fact, he need not carry out
any of the implied covenants of the mort-
gage. I repeat that these matters should
be adequately dealt with in the interests of
the mortgagee. We must also look at the
effect this legislation is going to have on the
credit of the business section. For instance,
a number of business men may be recciving-
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credit from a financial instibution. It might
s0 happen that one of those businesses is very
inefficiently managed. In that case there is
only one redress for the mortgagee if he
desires to protect his asset, and that is to
take advantage of the provisions of the
mortgage with the object of having the
business efficiently managed. If the mort-
gagee is denied the right to look after his
own intcrests, then the Government will be
striking at the very root of credit, and such
a restriction will have a considerable effect
on the expansion of business. I know the
effect that it will have on people who are
desirous of obtaining credit to carry on their
business or to expand their activities. There
are a large number of men to-day with
small savings whose object it is to get off
the labour market and strike out on their
own. This legislation will not enable them
to get the necessary credit to do so. That is
an aspect which the Government cannot pos-
sibly overlook. The Premier would be wise
to view this legislation from that point of
view.

There is another point to which the Leader
of the Opposition has referred; but I do
not think the Premier was in the House at
the time, and that is the bearing of this
Bill on overseas interest. We must consider
the position of people overseas who have
their capital invested in Australia and are
remitted the interest. The adverse rate of
exchange will bring a 6 per cent. investment
down to a minimum. That will not enhance
our possibilities of securing further capital
from overseas to develop and expand our
industries. It will have a restricting and
crippling effecet on the inflow of capital.
That is another aspect to which the Premier
should give attention. He should also tell us
whether the Bill will apply to overseas
mterest. T am not sure from my reading
of it that it does so apply.

The hon. member for Xelvin Grove
advanced a very intelligent argument when
he advocated a flat rate of interest. I am
wondering whether the hon. member is advo-
cating that principle. Tf he does, then I
would advise the House not to vote for it.
T am opposed to the enactment of a flat rate
of intercst. For instance, if one was to
borrow £300 for a period of twelve months,
interest to be paid at the rate of 8 per cent.
and the amount to be repaid in monthly
instalments, the rate of interest would not
be 8 per cent. but 19 per cent. I do not
know whether it is the intention of the
Government to introduce a flat rate of
interest in connection with mortgages. If
it is, then God help the people so far as any
relief they will obtain by this legislation
is concerned! No doubt the hon. member
for Kelvin Grove does not know what a
flat rate of interest is.

Mr. WaTers: I know what a flat is, and
you are one.

Mr. SPEAKER: Order!

Mr. KENNY: Vou have only to look at
yourself in a looking-glass to see that you
are a flat.

Mr. SPEAKER: Order!

Mr. KENNY: I am sorry, Mr. Speaker,
that T did not address the Chair; but it is
so evident that the hon. member is a flat
that I could not resist replying to his inter-
jection. He may not know what a flat rate
of interest means. I have told him my idea
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of a flat rate of interest. He may ,argue
that he does not mean that at all, and that
he means that simple interest at the rate
of 5 per cent should be paid for every
advance. If that is so, what about the
greater risk that the investing public take
in certain cases? Is any person likely to get
an advance when his security is risky? We
know that in many instances mortgagees
advance money on propositions not quite
sound in themselves, and the mortgagees
take a risk on the type of person to whom
they arc advancing the money. If, however,
we reach the stage when a flat rate of
interest operates, it will be disadvantageous
for prospective borrowers. I trust the
Government will pay no attention to the sug-
gestion made by tlre hon. member for Kelvin
Grove.

One aspect of the Bill to which we must
pay attention is that relating to hire pur-
chase agreements. We must consider whether
it is desirable that hire purchase agreements
should come within the amkit of this legisla-
tion, It is desirable that some hiring agree-
ments should be subject to the operations
of this measure. We know, for example,
that people who cannot afford to do so are
purchasing motor cars when they have no
possibility of completing the payments.
Advertisements appear in the press that
motor car tyres may be purchased without
any deposit, the payment being extended
over a period of some months. If a person
is not able to purchasc tyres except in those
circumstances, he is not in a financial posi-
tion to run a motor car. We have had the
anomalous position of people mortgaging
their homes in order to purchase motor cars.
Very often uncmployment comes their way;
and in some instances the cxtraordinary
position arises of men engaged on relief work
borrowing money with which to buy petrol
so that they may drive to work in their
motor cars. When hire purchase agreements
reach that stage, we have gone from the
sublime to the ridiculous. In some instances
the opcrations of this law could be applied
to hire purchase agreements with advantage.
There 1s, however, the other side of the
picture, where it is undesirable to introduce
this mecasure. Take the purchase of sewing
machines. It might safely be said that 60
per cent. of sewing machines would not have
been purchased 1if a cash transaction had
been insisted upon. Businesses which make
sewing machines—and indeed other machin-
ery—available under those circumstances
naturally look for a higher rate of interest.
It is apparent, therefore, that the operation
of this legislation may have the effect of
restricting  credit and preventing people
from buying sewing machines and other
articles under hire purchase agreements, in
which case it may he a disservice to the
neople concerned.  Of course, it may be
argued that such a course of action will
prevent people from getting into debt; but
there are businesses which desire to assist
the community to acquire such articles as
scwing machines on comparatively easy
terms.

We should regard this emergency legis-
lation as such, and it should not have far-
reaching effects. We should keep the legis-
lation within bounds so that it will not react
against industry and against the State. What
is the position of companies in liquidation
which are endeavouring to pay their credi-
tors? The alteration of the Act will place

Mr. Kenny.]
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the onuys on the liquidator to go to the
court and prove that he should not secure
the money advanced. That being the case,
it is going to act very detrimentally on quite
« number of people to-day. Take as an
instance the Primary Producers’ Bank, now
in liquidation. What will be the effect of
this mieasure on the liquidators of that bank?
What is going to be- the effect on the
farmers who received advances fromn that
bank? I wish the Premier to take particulay
notice of the position of companies in liqui-
dation, and let hon. members have some
information in that connection in his reply.

The Premier admitted that there was less
done in regard to moratorium legislation in
Queenbland than in any other State of the
Commonwealth. He thereby admitted that
we had very sound government during the
last thrce years in Queensland, as it has
not been necessary to bring forward mora-
torium legislation to such an extent as was
found necessary in the other States of the
Commonwealth. It is pleasing indeed to see
that the Premier is following in the foot-
steps of the late Government, and is con-
tinuing the legislation they passed; but he
must be very careful that he does not spoil
the legislation already enacted and thereby
defeat his own ends.

The Premier also told us of the great dis-
abilities the farmers of Queensland were
suffering under; and he said that the Bill
will give relief to deserving settlers through-
out Queensland. I maintain that the Bill
will not give relief to all the people who
deserve relief. It will not give relief to the
farming community in Queensland, because
a number of farmers have received advances
from the Agricultural Bank, and there is no
provision in the Bill which will enable a
man who has received sueh an advance to
go to the court and get a reduction of
interest. That should be provided for in
the Bill.

SPEAKER: Order! The hon. mem-
bel w111 not be in order in asking at this
stage that certain provisions be placed in
the Bill. He must discuss the provisions
that are in the Bill.

Ir. KENNY : I cannot see how the farm-
ing community is going to get the necessary
relief, because the Bill provides that it shall
not apply to the Crown. Any Government
department carrying out the same class of
business as pnvate institutions should come
under the provisons of the Bill.

Mr. WateRs: How do you know the
Government are not going to do that?

Mr, KENNY: I ask the Premier to tell
us what relief the farmers are going to
get in this regard. If necessary, when we
get into Committee, I will move an amend-
ment to give relief to farmers who have
received advances from the Crown through
the Agricultural Bank, Those farmers are
now receiving prices for their commodities
much lower than they have been for years.
They have been suffering under great diffi-
culties for many years. While we are giving
relief to people who have obtained advances
from outside institutions, there is no pro-
vision for the relicf of those who have got
advances from the Government institutions.
Under the regulations in force the Agricul-
tural Bank cannot take over a mortgage
from a private institution. Thus the farmer
is penalised in two directions. I would be
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glad if the Premier would indicate that some
relief will be given in this connection.

The Bill deals with bank overdrafts other
than those obtained from the Agricultural
Bank. In our desire to assist borrowers
from banks and institutions we must be care-
ful that we do not restrict credit, and
thercby prevent people from obtamlng
advances from banks and financial institu-
tions. The Bill applies to all advances
from outside banks with the exccption of
unsecured and fluctuating advances, of which
there are very few being made to-day. In
dedhng with ﬁuctaatlnu' advances the Bill
ix going to cripple the man who is depending
on an unsecured advance for a week or two
at a time

Mr. W, T.

Mr., KENNY: For the simple reason
that banks will not take the risk when we
have such a provision as this in the Bill.
When the fluctuating advance is down at
the lowest ebb, if this provision is adopted,
the tendency of the bank will be to say to
the debtor, “ You cannot increase your over-
draft above the amount it stands at to-day.”
In such a case, instead of helping the mort-
gagor, we are going to place a greater
burden upon him and upon industry gener-
ally. We are striking at a vital point when
we touch the fluctuating overdrafts made
by any banking institution.

There is another provision in the Bill
which T do not like. The (overnor in
Council has authority to amend the legisla-
tion and add to it in any way at all; and,
that being so, there is not much use in Par-
liament discussing the Bill, If the Govern-
ment hand over to the Governor in Council
the power to amend legislation we put
through, or practically bring into existence
fresh legislation by adding to it, where is
Parliament getting to? Where are the
people who enter into contracts and are
liable under this moratorium legislation
going to get to? This is going too far, and
the Premier would be wise to omit the
clause handing over to the Governor in
Council the power to alter or amend this
legislation.

There is another clause in the Bill which
I cannot understand. Provision is made
that between 1.t July, 1932, and the passing
of this measure a mortgagm can approach
the court for relief in regard to his con-
tract. Take, for instance, the period of
tize before a contract can be completed and
the certificate of title obtained. If we
include a provision in the Bill to give a
peison an opportunity of going to the court
to get out of a contract which he entered
mto fully understanding the state of affairs
at the time, that is carrying this mora-
torium 1eglslat10n too far. The Premier
would be wise to wipe out the clause to which
I refer. I would like to hear the Premier
cn that particular phase of the measure
also when he replies.

King: For what reason?

As T said in my opening remarks, some
of the clauses of the Bill will be beneficial
and I can support them; but there are
others which I am strongl;r of opinion
should not be brought forward at all to-day,
and In many instances it would be better
if the Premier contented himself with
re-enacting the legislation passed by the late
Government, as this extension may have a
detrimental effect on the very persons the
hon. gentleman wishes to serve.
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Mr. TOZER (Gympie) [2.30 p.m.]: The
Bill is praetically a re-enactment of four
Acts at_present on the statute-book; and 1t
is certainly a compliment to the late "Govern-
ment that their measures should thus be
taken as the foundation of a Bill such as
this. The present Government no doubt
will get the credit for having brought in
this legislation, whereas the foundation was
laid by the late Moore Government.

The Premier referred to equality of sacri-
fice, and said there was nonc unless there
was equality of income. He referred also
to what he called the deflation policy of the
Moore Government, but went on to mention
the loss of national income in Australia to
the extent of £200,000,000. He thereby
recognised that there had been a loss in
income which accounted for the depression,
therefore, neither he nor his followers nor
anybody else can rightly blame the Moore
Government for that depression. It came,
and, as a result, the Premiers’ Plan had to
he introduced. I am very pleased to see
that the Premier has subscribed to our policy.
There is not the slightest doubt that before
the election he and his party were not in
favour of it; but in this Bill the Premier has
told us that he is now in agreement with it.
He has recognised that it is the ouly thing
for Australia, and that the legislation of the
Moore Government was the right thing at
the time. He is now amending and extend-
ing 1t; but in extending it he will have
to be ca,reful to sec that he is still doing
the right thing. We may be doing the
wrong thing by estending the provisions of
those Acts. The late Government con-
sidered that they had gone quite far
enough, and that it would not be advisable
to make the legislation applicable to so many
other cases.

If I remember rightly, the main conten-
tion of hon, members on the other side then
was that bank interest should be included.
I notice that this Bill provides that the
reduction of 224 per cent. shall not apply to
bank intcrest. Most certainly there is a
provision later on that a mortgagor who is
not satisfied with his treatment may apply
for a reduction; but what would be the posi-
tion of a mortgagor working on an over-
draft who went to a hank and said that he
was going to take the bank to the Supreme
Court? At times he would be working on
an overdraft, and at other times he would
be free; and it would never do for him to
fight the bank, because on the first occasion
when his overdraft came down a limit would
be put upon him and he would get no
further advance, so that he would be prac-
tically cutting his own throat.

I cannot see any advantage in this Bill for
the mortgagor in respect of an overdraft.
There would be some justification for this
Bill if all mortgagors were entitled to the
benefit of a reduction in interest, although,
of course, it would amount to repudiation.
If a contract is entered into and it is after-
wards deliberately broken, there must be
repudiation except in celtaln circumstances
provided by law where bankruptey proceed-
ings can be taken. A man may be compelled
through force of circumstances to break a
contract which he is unable to fulfil; but,
if he is able to pay and he is a man of
honour, then he should meet his obligations.

This Bill does not provide any benefit for
the ordinary mortgagor in respect of an
overdraft unless he applies to the court for
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relief. I am sure that every honourable man
objects to repudiation. Unfortunately,
Australia was compelled by the force of
financial and economic nreessity to take cer-
tain  action. Australia  had  practically
reached the position of a bankrupt, and was
unable to pay 20s. in the £; in fact, Aus-
tralia was unable to pay the whole interest
burden. The Premiers’ Plan was then
formulated, and a reduction in interest rates
was agreed upon, so that Australia might
be placed in a befter financial position. It
was then found necessary to introduce legis-
lation to extend relief to certain sections of
the community; and it is now proposed to
extend and to amend slightly the legislation
that was carried out in conformity with the
Premiers’ Plan. The basic legislation in
this direction was passed by the Moore
Government. It is proposed to extend and
to amend the Purchasers of Homes Relief
Act of 1930, which gave certain rights to
the purchasers of homes. Amongst other
things they had the right to approach the
magistrates court for relief. That provision
is being extended.

I am decidedly against that phase of the
legislation which really permits legislative
action by Order in Council.

Mr. W. T. Kine: Where is that?

Mr. TOZER : Tt is in the Bill. The hon.
member should read the Bill.

Mr. W, T. Kixc: I have read it.

Mr. TOZER: Then read it again.
Mr. W. T. King: I have read it again.

Mr. TOZER: Then rcad it again, and
read it until you get it. The Bill provides
that the Governor in Council may extend the
provisions of the Bill, together with addi-
tions, amecndments, or modification. That
provision applies to the Purchasers of Homes
Relief Act and to the Financial Emergency
Act.  The Bill goes further still, and pro-
vides that all Orders in Council, regulations,
and rules of court arc to be read as one with
the Act, they are to be judicially noted,
their validity shall not be called into ques-
tion, and they shall not be challenged in any
proceedings whatsoever. How much further
could a Government go than that? A per-
son should have the right to challenge a
rule of court or regulation which is ultra
vires; and, notwithstanding the provision
I have referred to, I am of the opinion that a
person will still have the right to challenge
a rule of court or regulation that is ultra
rvires, Why should any Order in Conncil be
above challenge on the ground of its legal
validity ? Mistales can be made with Orders
in Council. No one is perfect. Mistakes are
made; and, if mistakes are made, why
should there not be power for an individual
to test the legality of an Order in Council
and have it declared ultra vires if it is bad
in law? That is a part of the Bill to which
I certainly object.

Part ITI. of the Bill is an extension and
amendment of the Financial Emergency Act
of 1931. The definitions of ‘“‘mortgage’
and “ mortgagor ** h=se certainly been
enlarged; but they praciically cover the
definitions provided in the original Act. The
definitions certainly bring in hiring agree-
ments, fluctuating loans, and documents
extending loans. That has the effect of
making the definitions broader and more
definite.  Once the Act has been passed,

My, Tozer.]
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I see no objection to the proposal to enlarge
the definition of mortgagee and mortgagor.
The new definition eertainly covers any
document of any kind given as a security.

Provision is also made in connection with
these documents for a reduction in the rate
of interest by 4s. 6d. in the £1. That
reduction is only in conformity with previous
legislation. Once the objection to the charge
of repudiation is overcome mno particular
objection can be offered to that proposal.
In making advances financial institutions
take into consideration the class of applicant
before agreeing to any application. We
have both banks and financial institutions
which grant loans. We also have private
individuals who make loans; and we must
take Into consideration not only the mort-
gagor but also the mortgagee. Banks—and
the same remark applies to other institutions
and private persons making advances—take
into consideration not only the security
offered but the nature of the security and
the person to whom the money is being
advanced. In many instances no advanee
would be made against a security if the
person making the applieation was not a
man of good repute and somebody who could
be trusted. I have known where a man
obtained an overdraft of £1,700 on his own
personality, there being no uncalled capital.
Although the banking institution accepted
that man’s word, he spoke on behalf of
four other men. In another case, in which
there was no uncalled capital, an advance
of £6,000 was made on the application of a
man, who certainly had four directors behind
him; but, on this individual assuming the
responsibility of his co-direciors, his applica-
tion was granted. That proves that banks
will take mto consideration the man making
the application quite outside the security
altogether. When we come to deal with
the security of a real property mortgage,
then, with all due deference to hon. members
opposite, a freehold security is always
accepted in preference to a leasehold secu-
rity. Banking and financial institutions
prefer not to lend on leasehold properties
whereas they will lend on freehold securities.

The SecRETARY FOR PUBLIC LanDs: You
are absolutely wrong.
Mr. TOZER: 1 am absolutely right

because I have actually Irad the experience
of the two titles, In so far as the perpetual
leasehold is concerned, financial institutions
take into consideration the improvements
only on the lease. They value the improve-
ments on the land and make advances
against two-thirds of their value. A lease-
hold title is not popular, the freehold title
being considered the better security.

Then the fact that no person is anxious
to lend money on stock or personal property
must be considered. That will be accepted
as collateral security, but in most cases only
in that way. In considering those matters,
therefore, it cannot be satisfactorily argued
that interest should be on a flat rate. I have
heard a flat rate defined in two ways. The
hon., member for Cook gave one definition
when he pointed out that most financial
institutions and business concerns add interest
to the capital item, and divide the total
by the number of months over which repay-
ment will be made. It may happen under
those circumstances that what is in theory
a flat rate of 8 per cent. may in actual prac-
tice prove to be anything up to 15 per cent.
If the hon. member for Kelvin Grove means
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that the rate of interest is to be the same in
all cases, that is a different matter alto-
gether, because regard must be had to the
character of the borrower and the nature of
his security.

In nearly every town there are one, two,

or more men who lend money. With the
reputation they have, and the assets
they have, they are able to borrow

money from the banks at a certain rate of
interest; and they lend the money at a
higher rate of interest to those who want
it, It is all very well to say that these
people are interest-mongers and to vilify
them; but those men are necessary in the
community. We know, for example, that on
many occasions people are pushed for money
and find i impossible to get it from the
ordinary financial institutions. These people
may want to borrow money on their furniture
or other articles of personal property, or even
on promissory notes. The lenders are willing
to take the risk, but they charge a higher
rate of interest. That is recognised in the
Money Lenders’ Act, which provides that,
where a person is lending money at an
interest rate in excess of that stipulated, he
has to register as a money-lender. All these
matters must be taken into consideration if
repercussions are to be avoided. We are out
to help the people; but I take it that the
Government should first ask themselves
whether this legislation will affect the
interests of the people detrimentally. Some
of the large financial institutions can borrow
overseas. They have substantial assets on
which money can be borrowed. They get it
at 4 per cent. or a little over; but they
cannot afford to lend it out under 6 per
cent. If all interest is going to be reduced
to 5 per cent., then it is going to affect
these people. These people are helping to
build up Queensland to-day, and we do not
want to do anything that will affect them.
They do not take any unfair advantage,
and they are really an asset to the com-
munity, If they are not in a position to
lend at 5 per cent., it would stop that class
of business. I really think that, when interest
goes over 5 per cent., it becomes too much
for the individual to pay. I remember on one
occasion a man who had good security came
to me; he wanted £5,000, and he offered
10 per cent. interest. I said, ‘ You are
making a mistake; you cannot afford to
pay 10 per cent.” He said, ‘“That is my
business. You attend to your own.” He
said, ‘‘ Your business is to get the money
for me, and I am willing to pay 10 per cent.
interest.” 1 was not able to get the money,
and I passed it on to someone else, who got
the money for him. I afterwards met this
person, and he said to me, ‘ You remember
I wanted £5,000 at 10 per cent. interest.” I
said, * Yes.” e said, “ I knew what I was
doing, and by that transaction I made con-
siderably more than 10 per cent.”” We have
to take these things into consideration. We
should not say that no interest shall be more
than 5 per cent., because you must take into
consideration what the money is to be utilised
for, the nature of the security, and the
person who wants to borrow.

I should like to know whether there is
to be an automatic reduction of interest on
all mortgages by 225 per cent. I under-
stand that there is to be a reduction of 22§
per cent. on all mortgages with the excep-
tion of fluctuating advances from banks,
In order to make the Bill effective all mort-
gages should be included.
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I should also like to know what a flat rate
really means, and I understand that in that
connection there is to be no automatic
reduction.

Of course, a reduction in connection with
preference shares appeals to everyone who
has ordinary shares; but what about the
pre-preference shares? We do know that
there are companies with ordinary shares,
preference shares, and pre-preference shares.
Does the word ‘f preference ” include *‘ pre-
preference’ ?

The PrEMIER: Yes.

Mr. TOZER: I quite undertsand that, so
far as ordinary shares are concerned, the
preference shareholder has a pull. If he put
his money into the concern in the first
instance, I cannot see any objection to it.
If he has paid up the full value of his
shares, and there is a re-issue of capital and
he gets preference shares I see no objection;
but T do object to anyone getting preference
shares if he has not put his money into the
concern. In later vears in any company I
have been interested in we have always taken
the stand that the system of preference shares
is not a good thing. We believe in every
one coming in equally; and, if shares have
been paid up and fresh capital issued pre-
viously, then, of course, when they have paid
up the same amount, they came in on the
same terms as the others.

The trouble I see in connection with pre-
ference shares is that the company or a
shareholder concerned has to move in the
matter and go to the Supreme Court. Per-
sonally, I think that will be a blot, because
no one with any experience of going to the
Supreme Court wants to go therec again.
This Bill is brought in with the object of
helping the small man, and not the rich man
with a big interest. No man with an ordi-
nary small holding in a company is likely
to go to the Supreme Court in connection
with an application like this. The costs
are certainly left in the discretion of the
judge, who may or may not award costs:
so that, if you are not absolutely successful,
the chances are that you will get no costs
awarded. Even if you do get costs awarded,
they are not likely to be the whole of the
costs; party and party costs are not solicitor
and chent costs; and the person who goes
to court on his own will find that he will
have to pay more than he will get by an
order of the court, so that the ordinarwy
person is not likely to move in the matter.
The only thing, then, will be to get the
company to go to the court; but the com-
pany is generally controlled by directors
and men who have pre-prefercnce shares
or preference shares, and they are not likely
to move in the matter. The only way will
be to get certain sharcholders to combine,.
and then they will have to fight their own
company. I do not think that provision
will be of any use at all. It would be
far better to have something definite to the
effect that the preference shareholders’
interest has to come down the same as that
of otho.r mortgagees. It is useless to include
a provision in the Bill enabling those con-
cerned to act if they think fit, and then
to say, “We gave you power to do it,
but you have not done it.”” We have to take
into consideration what the costs will be,
and the ordinary person is not likely to take
the matter on if he is going to lose money
by doing it. Of course, the memorandum
and articles provide for preference shares,
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so that, if we place the decision in the hands
of the Supreme Court, we¢ are practically
giving the court power to amend, vary, or
alter. the articles of association of a com-
pany.

~We have to consider whether this legisla-
sion will be of benefit to the community as
a whole, or to only a section of the com-
munity. Is it, on the other hand, only
being brought in as propaganda, so that the
Government can say, “ We have brought in
this mecasure and reduced the rate of
interest.’”” It is only human naturc for ail
mortgagors to say, ‘‘ We quite approve of
it, and we think there should be a reduction
of interest’”” But we have to take into
consideration that the mortgagors cntered
into a definite contract when they borrowed
the money and knew what interest they were
going to pay. Generally the mortgage is
only for a certain period and limited as to
time. In many cases, if a man considers
that the rate of interest he is paying is too
high and he can borrow at a lower rate, he
will do so and pay off the mortgage at the
higher rate. It is all very fine to say that
Iris contract should be altered because money
can now be obtained at a lower rate; but
we have experienced times when interest
rates have gone up, and when mortgagees
who have lent money at & per cent., 6 per
cent., and 7 per cent. could command 10 per
cent. In that case there is no move on the
part of their mortgagors to pay the extra
nterest, dnd they never ask for it. The
mortgagor is only a mortgagor because he is
short of cash, and he, thercfore, tries to
get the money at the lowest rate he possibly
can. As a general reduction of interest
is part of the Premiers’ Plan, and as legis-
lation has already been passed to reduce
interest on certain mortgages, this measure
is only a further compliance with the plan;
and I cannot see anyv objection to it, except
in respect of certain clauses with which
we can deal in Committec. We can then
show what we think is detrimental, and I
trust that the Premier will accept any
reasonable amendments.

The PrEMIER: I always accept any amend-
ment that is reasonable.

Mr. TOZER: When we suggest amend-
iments we think they are reasonable; but
perhaps hon, members opposite and we look
at things in a different light, just as mort-
gagors and mortgagees do, I trust, at any
rate, that some of our amendments will
receive consideration, and that the Bill will
be amended for the benefit of the whole
community.

Mr. W. T. KING (Maree) [3.3 pm.]: I
have listened with a great deal of attention
to the speeches of the hon. member for
Cook and the hon. member for Gympie, The
latter took exception to my Interjection in
regard to the provisions in respect of Orders
in Council. Anybody reading the Bill can
see for himself that what I said is correct. 1
can forgive the hon. member for Cook, but
I can hardly forgive the hon. member for
Gympie, who is trained in the law, but who
has placed a wrong interpretation on the
clause. I propose to show the ecffect of
the operation of the provisions on page 2,
page 12, and page 20, which has not been

taken into consideration by the hon.
member in dealing with that question.
There is nothing there to prove that
we are ‘taking  power to  legislate

by Order in Council. 1 said quite definitely
. Mr. W. T. King.]
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in this Chamber a while ago that I would
never countenance anything being done
by Order in Council that should be done by
parliamentary action. I shall always adherc
to that prineiple, and that is the attitude
I adopt to-day. I propose to read the parts
of the Bill on which I rely, and I leave
it to the judgment of hon. members to say
whether my interpretation or that of the
hon. member for Gympie is the right one.
The clause reads—
“ Provided that the Governor in Couun-
cil may from time to time, if in lhis
discretion he thinks fit

Mr. SPEAKER: Order! What would be
the use of having a Commitiee stage for the
Bill if hon. members are permitted to deal
with the Bill clause by clause on the second
reading stage?

Mr. W. T. KING: I admit that I am not
in order in reading a clause of the Bill at
this stage. The Bill does not give the
Governor in Council power to legislate by
Order in Council.

The Premier: The Bill does not give the
Governor in Council any power that he is
not able to exercise already under the
principal Act.

Mr. W, T. KING: The only power given
to the Governor in Council is to extend the
time of the operation of this law by Order
in Council.

Mr. R. M. KiNG:

amendments.

Mr. W. T. KING: It may be necessary
to add to or amend this legislation from
time to time, and that can be done only by
this Parliament. The Governor in Council
i given power by Order in Council to ex-
tend the operations of the law, together with
those additions or amendments that may be
made for a further period of time, The
Governor in Council has power only to
cxtend the law as it now exists, or as it
may be added to or amended; and the
extension of the time of operation may be
effected by Order in Council. That is the
only power given to the Governor in Council.
I hope that I have made myself clear on
this point. The Bill definitely provides that
the Act shall operate for a specified period.
If this Parliament decides that it is in
the interests of the people of Queens-
land to continue the operation of the law
beyoud the specified time, and if in the
meantime additions are made to the law or
it is amended in some way or another, then
the law as added to or amended may be
continued in operation by the issuc of an
Order in Council.

Mr. TozEr: Could the Act be repealed by
Order in Council ? .

Mr, W. T. KING: There is no legal
machinery which will permit of the repeal
of the Act by Order in Council. T ask the
hon. member for Gympie to bring his legal
knowledge to bear on this subject. I have
alrecady pardoned the hon. member for Coolk
for his error of interpretation. I repeat
that the Order in Council can be utilised
only to extend the duration of this law. No
attempt is being made in any part of the
Bill to legislate by Order in Council. The
Labour Party is distinctly opposed to that
procedure; and we cmphatically demon-
strated our opinion upon this matter when
another Bill was under discussion. There

[Mr. W. T. King.
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is no power to legislate by Order in Council,
as the hon. member for Gympie would have
us believe; and the hon. member for Cook
is unable to discover any such power, even
though he employ his well-known micro-
scopic vision.

I have been very amused to hear the
opinions expressed by hon. members oppo-
site concerning this Bill. We find some hon.
members opposite blessing the Bill in full,
others blessing it half-heartedly, and others
who do not want to bless it at all; but the
probabilities are that, when the Bill is put
to a vote, 1t will receive the endorsement of
all scctions cof the Opposition.

It has been said that contracts have been
entered into, and that these contracts should
not be broken by legislation. Under ordinary
circumstances contracts should be honoured.
When a person signs a contract, that con-
tract should be carried out by him, if the
circumstances arc favourable; but, 1if, after
a lapse of time, conditions and circumstances
fluctuate, then the Legislature should possess
the right to bring in amending legislation
with a view to placing thst contract in

the same position under the -conditions
as when it was first entered into. That is

to say, if at the time the contract was
entered into, 8 per cent. was considered to
be a fair and ressonable rate of interest in
view of the earning power of labour and
money, and conditions altered which would
make that 8 per cent. an ex.o-“onate rate,
then the Legislature should modify that con-
tract by legislation to relieve the person
or persons interested to the extent of the
fluctuation in the conditions. In that sense
the spirit and essence of that contract is
observed. It is a figment of imagination to
contend that a contract has been repudiated
when it is only been varied in order to con-
form with the altered conditions of the
times.

The hon, member for Gympie said that
the Government were really extending the
benefits of the Premiers’ Plan. I deny that
that is so. Nevertheless, the hon. member
went nearer the truth in that respect than
any other member of his party. What we
arce doing is carrying out the Premiers’ Plan
to its full intent. When the Moore Govern-
ment introduced legislation to give eftect to
the principles of the Premiers’ Plan, they
should have automatically reduced interest
rates by 224 per cent. That iz what is
intended by this Bill. We are simply ¢arry-
ing out the Premiers’ Plan to its logical
conclusion by placing the earning power of
labour and the carning power of money in
parallel positions. If the hon. member for
Gympie had considered the question a little
more and cogitated over it a little, he
would have admitted that we are doing
the fair and correct thing, and doing that
which should have been done by his own
party when they occupied the Treasury
nenches.

To my way of thinking, the present finan-
cial position in Australia can only be con-
trolled by high prices, high wages, and a
proper control of currency as advocated by
an Australian statesman to-day. What we
legislators must be concerned sbout is to sce
that factors do not arisc during our parlia-
mentary term which will take away from
us the power conferrcd on us by the electors.
We should sce to it that the currency svstem
shall not be so improperly controlled as to
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vitiate the beneficial effects of any legisla-
tion which the electors have empo“mcd us
to enact. No more urgent need exists at
the present time than for the people of
Queensland  and of the Commonwealth
gencrally to take a determined stand to
see_that the financial institutions, which are
real]ly governing the country from their own
high pedestal. do not in any way invade the
domain of the people whose interests we
were elected to safeguard on 1lth June last.

In this Bill we are giving relief to a
purchaser of a home. I am glad that relief
will be given; and I am pleased that the
court is to have the discretion to extend
the relief for the full period or such shorter
period as may be deemed desirable. I am
sure the court will give a fair and equitable
judgment on these matters, and that the Bill
from every point of view is an admirable
one and one that will be blessed by many
thousands of people.

Digressing from the main principles of
this Bill, I should like on some future occa-
sion to see legislation introduced to deal
with contracts of sale. At the present time
it is hard for purchasers to trace the activi-
ties of prior sales in respect of land which
they have purchased under contracts.

Mr. SPEAKER: Order! That matter is
not concerned in this Bill.

Mr. W, T. KING: I chall not pursue
that line of argument.

I cannot understand the objection raised
by some hon. members opposite to the inclu-
ston of hire purchase agreements in this
measure. I value the provision in the Bill,
because I consider that any agreement that
implies a sale upon which money is ecarned
should be brought within the ambit of this
measure. By so doing we are fulfilling our
ldut(\lv as legislators for the benefit of Queens-
an

The hon. member for Gympie, when speak-
ing of preference shares, blew both hot and
cold. He suggested that it was not fair to
give a company the right to go to the court
and ask for relief in that matter. We think
that in the circumstances the court will be
the best tribunal to determine what, after
all, is a complicated matter.

The hon. member for Cook said that in
his opinion there should be an implied
clause, and that the court should not do away
with that clause

Mr. Kenxy: I said “ implied covenant.”

Mr. W. T. KING: The hon. member
should know that a deed of mortgage may
contain clauses dealing with the payment of
rates, painting, or the eradication of noxious
weeds, etc. The provisions relating to these
matters must be carried out; and the hon.
member has a poor idea of the integrity
and ability of the judicature of Queensland
when he suggests that such clauses, when
fair and equitable, would be eliminated.

The hon. member in his wildest imagina-
tion cannot thnk for a moment that the
court would eliminate these very essential
covenants from an agreement. The court
could eliminate the clause providing for the
payment of interest; but I respectfully
suggest would not. The mind of the
court is reasonable, fair, and judicial; and,
acting upon these particular factms it
would natur ally bring in a fair and equ1table
verdict. If the hon. member only pursued
the matter a little further, he would cer-
tainly find that what I am telling him in

[4 OcroBER.]

Relief Extension Bill. 667

connection with this matter is perfectly
logical and peifectly accurate. Then the
hon. member said that, because a business 1s
inefficiently managed, it could not get more
money to manage it. What does he mean?
Manage it efficiently, or manage it ineffici-
ently? Then he says it will prevent the
owner of the business from getting extra
credit, We say that at the preseut time
men have borrowed money, and they are
paying a bigher rate of interest than they
skould pay; and we are bringing in this mea-
sure to help them in every detall and no
one can argue a case against it with any
degree of sincerity at all.

I have dealt with the Bill as a whole and
have poiuted out certain phases that appeal
to me. On the whole, I think the Bill is
for the benefit of Queensland and I have
not been able to see any argument put
forward by hon. members opposite as to why
it should nhot be passed through this Cham-
ber. I think that it is a Bill which will
have a very happr effect on the financial,
{ndgstriaL and general position of Queens-
ana.

Mr. G. P. BARNES (Warwick) [3.23 p.m.]:
The introduction of this Bill was certainly
not unexpected, and I am not going to say
unnecessary in given directions. While the
Act of 1931 went a considerable distance in
helping us during a difficult period, a lot
of water has passed under the brldge since
thenn and the necessity exists for going a
bit further than the present Act allows.

Durlng the elections questions arising out
of loans by various institutions and private
reople were aslked on many occasious. No
matter which party might be in power, an
amends .epy of the Act was necessary, because
there has ceen a general desire that interest
rates be rveduced by 224 per cent. Pretty
well all we have heen doing in this direc-
tion has been based on the decisions of the
Premiers’ Conference.

Whether there is a coincidence in the
matter or not I do not know; but we have
to remember that in Victoria they have had
to face a further reduction of interest. I
notice that the banks are named in this
connection; and, whilst no information has
come forward here as yet, one can readily
believe that what applies in Victoria also
applies to Australian conditions generally.
A paragraph in this morning’s ‘“ Courier ”’
reads—

‘“ As from 1st October, the Associated

Banks of Victoria made a further reduc-
tion in the overdraft rate. This cut is
supplementary to that made in October,
1981.  The extent of the change is not
mentioned.  Probably it is not at a
general rate. The banks concerned are
the Bank of Australasia, the Union of
Australia, the National of Australasia,
the English, Scottish, and Australian,
and the Commercial of Australia.”

That is good news, and it is a move which
is quite in keeping with the introduction of
this measure. It is also right to mention
that, generally speaking, we should be grati-
fied at the news which comes from abroad
regarding the success of the flotation of the
first Australian conversion loan at Home.
In bringing in this Bill we are doing some-
thing in keeping with what is taking place
in our own land regarding reduced rates
of interest and with what is taking place
abroad.

Mr. G. P. Barnes.]
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I have always maintained that interest is
the wage paid to capital; and that, when
wages generally suffer, it is fair and right
that the capitalist’s wages should come down
also. Consequently, I am free to admit that
the course taken In order to secure to the
people of the land a reduced rate of interest
18 distinctly on right lines and in keeping
with the actual downward trend of values;
and we cannot hope for some time to come
that either ordinary wages or interest rates
will regain the rates which have been enjoyed
during the last ten yeaus.

Having said that, I have placed myself
right in connection with the advoeacy of
many of the clauses of the Bill and with
the general principles of it; but there are
points on which I want information, and
which the Premier did not make clear when
he spoke. How is it that this principle is
not made to apply to the Government in
connection with the Agricultural Bank, for
instance?  Surely the Government should
be an example in that direction:; but they
arc to be relieved of any respornsibility when
cuts are being made to meet the peculiar
exigencies of present conditions! IHow can
we merely call upon the general community
to do it? I trust that the Premier will
explain this matter more fully.

Then there is a degree of doubt in one’s
mind as to the aectual position of the banks.
They are included in the Bill so far as
mortgages are concerncd; but the statement
has been made by several hon. members
to-day that banks are excluded from the
conditions which apply generally in connec-
tion with the Bill. If the banks are exempt
in that respect, they should certainly not be
so. They are the grecat money-lenders of
the country; and, judging from newspaper
reports particularly, and the quotation I
have given with respect to the Victorian
banks, they desire to be brought into line
with other sections of the community.

The most prosperous time so far as I can
remember in connection with land settlement
in and around my own town and district
was when the ruling rate of interest was
5 per cent. I am looking forward to the
time when money will again be obtainable
in the neighbourhood of 5 per cent. or 5%
per cent., or, at any rate, not dearer chan
6 per cent.; but I am quite aware that we
cannot lay down a general rule.

The hon. member for Gympie set out most
clearly the conditions which govern money
lending; and, whilst I look forward to cheap
money, I know as a result of lifelong experi-
ence that many a man has been saved by
being able to obtain money at an enhanced
rate of interest owing to the doubtfulness
of his security or for some other reason.
We have ample evidence that there is justi-
fication for advances of that nature; and I
hope that the provisions of the Bill will be
sufficiently elastic to allow circumstances of
that kind to be considered; otherwise many
a man will go down. In some cases the
lender takes a very considerable risk; and
we must have regard to the general nature
cf the security; and in matters of that kind
the Bill might be made considerably clearer.

A matter T wish to speak about more
particularly is hiring agreements. The hon.
member for Maree would seem to convey
that hon. members on this side are against
the practice. We are not; but we are out
to see that these hiring agreements are fair
and reasonable. For my part, the aspect of

[Mr. G. P. Barnes.
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them to which I am most opposed is the
practice of charging a flat rate of interest
on the whole of the purchase price through-
out the term of the agreement. Do hon.
members appreciate the fact that a purchaser
by hire agreement usually pays interest from
beginning to end on the original amount
involved in the contract? Suppose he buys
an article for £100 and he goes on paying
£10 a month, the rate of interest being
10 per cent., if he pays £10 off, he does not
pay interest thereafter on the balance. e
pays actually on the £100 throughout. That
is most unfair and unjust.

Another feature of such an agreement is
that the arvticle does not become the pur-
chaser’s until the last shilling has been paid.
If he defaults and the article is sold at a
loss, he may be called upon to foot that loss.
The whole system requires investigation and
regulation. It has far-reaching effects,
especially in these days when so much is
being done to push business. A salesman
presses a new tool on a man for his farm,
or a motor car, and he is often induced to
buy because of the representations made to
him., We should lay down conditions to
protect that man against himself. Many a
man does not get a fair deal; therefore, I
urge that the most serious consideration
should be given to the question. Especially
should the rate of interest be made to apply
to the balance owing, and not to the original
price. I need not stress that subject any
fusther. I hope that in Committee the Bill
will be regarded as a people’s Bill, and that
amendments to further the gencral interest
of the community in times of distress will
be received favourably by the Premier.

The Premier is to be congratulated upon
having built upon the foundation of good
measures passed by the previous Government.

Mr. MAHER (IWest Moreton) [3.36 p.m.]:
What surprises me a good deal in connection
with the presentation of this Bill by the
Premier is his zeal to reduce interest rates
in conformity with the Premiers’ Plan and
his anxiety to oppose the plan when the
Financial Emergency Act was introduced
into this Parliament in 1931; and particularly
his anxiety to oppose that portion of the
plan which had relation to a 20 per cent.
cut in controllable Government expenditure
such as wages, salaries, etc. He argued on
that occasion that a cut in wages represented
deflation; but may I now ask, by the same
token, docs not a cut in interest represent
deflation? If the hon. gentleman could
logically argue that, in subscribing to the
terms of the Premiers’ Plan by reducing
the salaries and wages of the public service,
the Moore Government were guilty of defla-
tion, then 1 take it he can also logically
argue that to subject bondholders and
lenders generally to a cut in interest rate
by Act of Parliament in accordance with
that plan is also a process of deflation. If
there was any evidence that mortgagees were
not playing their part, or if it could be
shown that they were using their powers to
make it difficult or to oppress borrowers,
then the Bill would be very welcome indeed
in present conditions. The farmers, graziers,
and business men generally throughout the
State are entitled to all the help they can
get just now; and cheap money is one of the
most useful forms of assistance that trade
and industry can have. In fact, it is the
prime requirement, Money, however, is a
marketable commodity; it rises and falls in
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price according to the demand. I am one
of those who believe that the less legislative
interference we can have with money move-
ments and with interest charges the better
for us all. I do not think there is any hon.
member opposite who would favour the intro-
duction of a Bill, even under the present
drastic conditions ruling in the country, to
. alter the system whereby sheep and cattle are

sold at public auction. They recognise the
fundamental fact that cattle or sheep sub-
mitted to auction bring the market price.
So it is with money. If money is scarce,
the price riscs. That was amply illustrated
during the past few years, when nations
throughout the world embarked upon big
borrowing schemes. Queensland adopted the
same attitude, and borrowed very heavily
in the markets of the world. The demand
on the moncy markets of the world by the
debtor countries had the effect of causing
a scarcity of this commodity, with tragic
consequences to the trade and industry in
the countries concerned.

The natural outcome was that Governments
as well as traders had to pay the increased
rate of interest, until finally peak rates
were touched in the prosperous pe jod of

1926 and 1927. To-day we are fat 1 with
a reversed position owing to the fact 1at all
debtor countries have morc or less es usted

their credit. That has brought abou. easler
money in the world’s markets, providing
an easier flow of money for trade and indus-
try by virtue of the fact that Governments
are not ahle to get hold of it because their
credits are exhausted.

The tendency to-day is for cheaper money.
On all hands there 1s evidence that mouey
is becoming more easily obtainable. The
propitious rate of exchange on money enter-
ing Australia is practically an invitation to
British capital to enter this continent for
investment. The rate is now 25 per cent..
which 1s a big consideration, and must have
the «ffect of attracting capital. Never before
in our history have we been so badly in
need of capital to develop and stimulate
industry. Government interference and
meddling with the price and free movement
of money might have the effect of making
investors cautious. That has been our great
difficulty in Australia. Since the advent of
the Labour Party in Australian politics
savage attacks have been made by its leaders
and supporters in Parliament against the
capitalist and investors generally.

We hear a great deal about taxing the
big financial institutions. That is practically
telling the investor that he is not wanted
in this country; therefore, no blame can be
attached to him if he 1invests his money
in China, Argentina, Japan. or some other
country which appreciates the man with
capital to invest. Hon. members opposite
mayv laugh; but it is a sad fact that we are
frightening from this country the man who
has money to invest.

The SecrRETARY FOR PUBLIC T.ANDS: What
is the cause of the financial trouble in
England ?

Mr. MAHER: There are varjous factors.
chief of which is the depression arising out
of the war.

Mr. Gatr: Do you put China and Japan
before Australia?

My, MAHER: I do not; I put Australia
first. That 1s why I advocate the encourage-
ment of men with capital. Men of straw are
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of no use to us. The men we want are those
who will come and assist us to develop our
industries by investing their wealth and
stimulating our wealth production. That is
the greatest hope for this State; but my
friends opposite do not seem to realise the
advantage of attracting the investor.

“The Financial Fmergency Act of 1931 "
served a very useful purpose. It would be
physically impossible to ascertain with any
degree of accuracy the large number of
borrowers who recelved assistance as a result
of its enactment. The mere fact that an
offort has b8n made by the Premiers to
reduce the rate of interest and that provi-
sion to do so was made here by Act of
Parliament had the effect of bringing the
mortgagees and mortgagors together through-
out the State. I know scores of cases in
which substantial interest reductions were
received as the result of private treaty. If
that was so in my electorate, I suppose the
movement was general throughout the other
electorates; therefore, it is not unreasonable
to assume that 80 per cent. of mortgagors
must have received substantial interest cuts
from the lenders in comsequence of the legis-
lation passed by this Parliament last session.
In my experience the mortgagee is a reason-
able enough person. He realises the peculiar
position ruling in the country to-day, and
even self-intercst would dictate his extending
a helping hand to the mortgagor. He rccog-
nises that the mortgagor’s source of income
has fallen heavily, and that, if he does not
grant assistance, his own investment may
be endangered. Self-interest alone, thercfore,
dictates that he come to reasonable terms
with the borrower.

Mr. W. T. Kixg: A little legislation will
help.

Mr. MAHER: A little legislation may
just be the last straw that breaks the camel’s
back. Government meddling in these matters
may cause a great deal of disturbance.

The Moore Government paved the way in
1931. As an illustration, the following extract
from ‘ The Quecensland Magistrate” pub-
lished last year is interesting:—

“ The operation of the Purchasers of
Homes Relief Act, Financial Emergency
Act (Part VL), and the Mortgagors
Relief Act of 1931, has proceeded very
smoothly and has not caused any marked
interruption in the ordered progress of
affairs in the sphere within which the
effects of such unusual legislation hax
been felt. The people who have had
recourse to the court appear to have
accepted its determinations In an admir-
able spirit . generally there was
revealed a disposition to put up with the
sacrifice entailed.

“ From the information I have been
able to gather personally and through
the officers of the Magistrates Court, I
can definitely say, however, that the fact
that the Acts were In opcration induced
a considerable number of mortgagees to
make arrangements to grant relief to
mortgagors without invoking the assist-
ance of the court. The number of with-
drawals of applications was in almost

every case prompted by amicable
arrangements being entered into by the
parties.”’

That is an accurate report of what happened
in the courts where these cases were dcalt
with. Tt helps to show that the legislation

Mr. Maher.)
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whiclr was sponsored by the Moore Govern-
ment has had the effect desired under the
Premiers’ Plan.

The indications in every direction are that
money 1s getting cheaper and easier to get.
The following extract from the ¢ Daily
Mail ” emphasises that point:—

“ Commenting on the announcement
made in the * Daily Mail ”’ on Saturday
that the trading banks with Australian
head offices in Victoria were making
further reductions in interest rates on
advances as from 1st October, Mr. M. C.
Haymen, chairman of the Associated
Banks (Queensland), said the aim of all
banks was to supply cheaper monecy so
as to assist both primary and secondary
industries.”

Anyone with banking experience knows that
for some considerable time past the Common-
wealth Bank has been charging only 5 per
cent. on overdrafts; indeed, the general price
of money in the associated banks and in
the hands of money-lenders is somewhere in
the vieinity of from 6 per cent. to 65 per
cent.; and, if the Victorian banks are reduc-
ing the rates to conform to those charged
by the Commonwealth Bank, we are getting
nearer to cheap money in this country. As
further illustrating that, we need only remem-
ber that this week a New South Wales loan
of £13,000,000 is being converted in London
at a rate approximating 3% per cent.

I noticed from a report in the newspapers
a fcw mornings ago that at a meeting of
the Cotton Board held in Brisbane on the
20th ultimo, it was stated that the Common-
wealth Bank had agreed to & per cent.
decrease in the overdraft rate im terms of
the Rural Credit Advances Department of
that bank., Apart from that, we have the
fact before us that the banks, realising the
need for cheaper money, have reduced the
fixed deposit rate, which, in turn, has had
the effect of reducing the rate for advances.
The rate prior to 1931 for fixed deposits
was—

5 per cent. on fixed deposits for three

months.

33 per cent. on fixed deposits for six
months.

33 per cent. on fixed deposits for twelve
months.

4 per cent. on fixed deposits for twenty-
four months.
Whereas, the rates applying at 30th June
last were—
24 per cent. on fixed deposits for three
months.

3 per cent on fixed deposits for six
months.

3% per cent. o fixed deposits for twelve
months.

&3 per cent. on fixed deposits for twenty-
four months.

That paves the way for cheaper money by
way of overdraft. 1 am inclined to the
opinion that in bringing down a Bill of this
kind the Government are really going to
achieve nothing more than check the nafura}
movement of money. As further emphasising
the trend of things, let me sav that Aus-
tralia’s overseas trade for the year ending
30th June, 1932, for the first time since 1921,
shows a substantial surplus of exports over
imports. The value of exports amounted
to £85,000,000, and the value of imports to
£45,000,00(}; so that we have that big
accumulation of credit in London, which has
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improved Australia’s position tremendously.
That, taken in conjunction with the slight
improvement in commodity values in every
direction overseas and the general feeling
that the worst phase of the depression has
passed, seems to lend colour to my argument
that we are in for a period wnen money
will he very much cheaper and industry will
be advantaged greatly thereby.

The Premier stated this morning that some-
thing like 12 per cent. to 14 per cent. interest
is usually charged in hire purchase agree-
ments, the calculation being made on a flat
rate rather than allowing for the¢ wmount
paid and charging interest on the balance.
But it has to be remecmberved that this is
a very risky class of business; and if the
interest charges were restricted to what
Parliament considered a fair thing, it would
only have the effert of causing the vendors
of the goods or chattels covered by these
hire purchase agreements to increase the price
of the articles they have for sale. Although
it is popular in some quarters to condemn
the hire purchase system, a great deal of
good has been accomplished under that
ssytem. Many farmers would never have
had the opportunity of starting out on their
own had it not been for the opportunity
of purchasing farmning machinery on the
hire purchase system. In the same way
many young couples would not have been
able to commence life together had they not
had the opportunity of purchasing furniture
on time payment.

We arc all anxious to keep the interest
rate down; but we have to take several
things into consideration, A farmer might
buy a plough, harvester, or binder, and be
neglectful of it, and, before paying off the
amount involved, it may have greatly depre-
ciated in value through lying out unprotected
in tho weather. The vendor should be given
reasonable protection in that respect. The
question of hiring agreements, however,
should be dealt with in a separate measure,
and it is one which is worthy of a good
deal of consideration by Parliament.

The subject of preference shares is hardly
one which should be meddled with by any
Government. After all, it is a matter for
the shareholders to deal with. In the desire
to float a company and raise capital to carry
its operations to a successful issue it generally
becomes necessary to hold out some bait to
investors. The intending shareholder has the
option of investing his money on a preference
basis or as an ordinary sharcholder. If
the ordinary sharcholder is prepared to con-
cede the preference shareholder the right to
a definite return of 6 per cent. or 8 per
cent. oub of the profits of the company,
surely it is not the function of Parliament
to interfere with such an arrangement!

Mr. W. T. Kixg: That is for the court.

Mr. MAHER: It should not be the func-
tion of the court ecither. What right has
the court to interfere with a matter of that
kind? It is a private agreement between
two sets of shareholders of a company. In
good times, will the court give the prefer-
ence shareholder the right to say to the
ordinary shareholder that he must not get
a return of 15 per cent. or 20 per cent.?
If the profits will stand it, there is no limit
to the amount of dividends which the ordi-
nary shareholder can receive. While times
are prosperous, the ordinary shareholder
takes hiz dividends of 10 per cent. to 15
per eent.; but, when times get bad, he
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desires to compel the preference shareholder
to disgorge a portion of his preferential
rate. 1 do not think it is the right function
of Parliament or the court to interfere in
a purely domestic concern affecting the rights
of two sets of shareholders in a public
company,

The hon. member for Maree and other hon.
members have dealt with another clause of
the Bill granting to the Cabinet the right to
extend the provisions of this measure by
Order in Council. I cannot see the wisdom
of granting that power.

Mr. W. T. Kivg: It does not do that.
The measure operates for twelve months,
and it gives the right to extend it beyond
twelve months.

Mr. MAHER : It goes further. Clause 4
states that the Governor in Council may—

“ extend the provisions of this Act to-
gether with any additions or amend-
ments thereto or modifications thereof
for such time as shall be expressed in any
such Order in Council.”

Whatever merit there inay be in the
argument that the provisions of the measure
may be exterded by Order in Council, there
is certainly no merit in taking away from
Parliament the right to dcal with the ques-
tion of additions to or amendments of the
measure.

Mr. W, T. Kixg: It does not do that.

Mr. MAMER: Everything points to the
factors I have mentioned regulating the
price of money by natural means; and it
1s rather a pity that the Government should
have disturbed the minds of investors by an
endeavour to fix the price of money in the
special circumstances ruling in the country
to-day.

At 4 pm.,

The CrAlRMAN oF CoyuIirtres (Mr. Hanson,
Buranda) relieved Mr. Spealer in the chair.

Mr. SPARKES (Daldy): It is not my
intention to discuss ‘he Bill at any great
length at this stage. Whilst we all realise
that any reduction of interest must be of
benefit, at the same time it must also be
realised that .different circumstances obtain
at different times. I am aware that the Bill
is a very important one; and I am rather
pleased to see that it is not so drastic as
to remove personal covenants, as the New
South Wales Act does.

I think it is agreed by members on both
sides of the Ilouse that this reduction in
interest is designed to assist borrowers. I
want to point out the position in the primary
producing industries in respect of advances
made by such institutions as Dalgety’s and
the Australian Mercantile Land and Finance
Company. One hon. member on the other
side referred to Interest rates of 12 and 14
per cent.; but we know that such institutions
as these do not do that sort of business at
all.  Whilst admitting that a reduction in
interest would be beneficial, it is at the same
time well that we should admit the amount
of good that these institutions have done
to the primary producing interests in Aus-
tralia. In Queensland alone they have capital
invested running into tens of millions, I
suppose; and I would like to see these
institutions placed on the same footing as
banks. Hon. members opposite rightly con-
tend that a wage-earner should be paid
according to the conditions of his work.
For instance, a man on surface work, who
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sweeps up the street, perhaps, and does not
talte much risls, does not receive the same
amount of pay as the man who goes under-
ground and takes grave risks in mining.
If that is the consensus of opinion—and I
think it is—the same prineciple should apply
to these institutions to which I refer. More
or less their advances are made in resvect
of livestock, which, in view of seasonal con-
ditions, represent a much bigger risk than
is taken by ordinary banks or societies like
the Australian Mutual Provident Society,
which confines its advances to freehold and
will not touch leasehold. The institutions
I have in mind are practically banks.
Pcople bank with them and draw cheques
on them, and perhaps never bank with any
other institution during the term of their
natural existence. If a drought comes, they
have to feed the carry on the
borrowers. The Australian Mutual Provident
Society—a  very fine institution—demands
at the cnd of each six months a payment
of interest in cash—admittedly about 5 per
cent.—but these other institutions make those
payments for their clients. I sincerely hope
that the Premier will put them on the same
footing as ordinary trading banks. They
derive their money in many cases from over-
scas. It is only right to tell hon. members—
and I believe I am well within the mark—
that money that such institutions advance
costs 4 per cent. on the other side, buf,
by the time it comes out here and is ready
to advance, it costs 6.9 per cent. If those
institutions are forced to lend money at
5 per cent., it is obvious that they will lose
at once; and it 1s only natural to suppose
that they will send their available money
elsewhere. Suppose, then, that Jones comes
and applies for an advance, he will not get
it.

I give the Premier credit for endeavouring
to assist a certain section of the people:
but he must take care that the very people
he is endeavouring to assist are not injured
by being unable to borrow the necessary
funds because of certain conditions imposed
on the institutions from whom they hope
to obtain money. I am also well informed
when I say that practically every one of
these institutions 1s charging only 6 per
cent. If one institution charged 7 per cent.
and another charged 6 per cent., and an
automatic reduction was made in the interest
charge, the institution charging the higher
rate would enjoy an advantage, because both
would be subject to a reduction of 22§ per
cent. That appears to me to be very unfair.

Mr, W. T. Kixg: What do you suggest?

Mr. SPARKES : I suggest that these insti-
tutions should be placed in the same position
as banks.

The Premier: They will be placed on
exactly the same basis provided the terms
of security are the same.

Mr. SPARKES: The Premier does not
appear to view the matter from the view-
point of the borrower. I am sure he will
admit that these institutions have materially
assisted the primary industries in Australia.

The PrEMIER: Yes, I am not attacking
them. I am attacking nobody. I am merely
seeking an equitable grading down.

Mr. SPARKES: A person who risks his
life in a hazardous undertaking or occupa-
tion is certainly entitled to a greater amount
of remuneration than that paid to the indi-
vidual engaged in a comparatively safe

Mr. Sparkes.]
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calling. Following that argument, these
financial institutions assuine a greater finan-
cial risk than banks.

The PreviEr: The class of security deter-
mines the rate of interest. If there was a
greater risk in one form of security than in
another five years ago, it would be reflected
in the rate of interest, and the reduction
in the interest charge being the same, the
ratio would remain.

Mr. SPARKES: Practically all these big
institutions Irave reduced their interest rate
to 6 per cent.

The Premier also stated this morning that
mortgages entered into after the passage of
this Bill will not be subject to these pro-
visions. There is no assurance that a mort-
gage contract providing for an interest pay-
ment of 6 per cent. or 64 per cent. will not
be legislatively interfered with in twelve
months., It 1s not possible to give that
assurance. I am in thorough accord with
the moratorium portion of the legislation;
but I warn the Premier that he will have
to be very careful in the administration of
this law to see that the primary producers
whom he is anxious to assist are not made
to suffer.

I have practical knowledge of instances
where banking institutions and other bodies
have turned down applications for loans
which had been advanced by the very insti-
tutions I am referring to. It is their busi-
ness to take these greater risks., I do not
want the intcrest rate to he so legislated
for as to make the monry obtainable by
these institutions dearer than the rate the
Bill provides they shall advance it at. If
that is so, then these institutions will be
driven cut of the Stute. Who is going to
suffer if this capital is withdrawn from the
use of our primary industries? That is
where the Bill adversely affects our pro-
ducers. I hope that the Premier will con-
sider very carefully the desirability of
making no distinction between the banks
and the eompanies I have mentioned. With
the exception of the name, they are banks
in every particular. When the Primary
Producers Bank failed last year, settlers in
the St. George district were deprived of
their capital in the midst of their shearing

operations. Wkat happened? The very
institutions which the hon. member for
Kelvin Grove condemnned went to their

assistance. I hope that nothing will be done
by any provision in this Bill which will
adversely affect these institutions from
operating and benefiting the primary pro-
ducer.

Mr. R. M. KING (Logan) [4.13 pm.]: I
recognise that the Bill has been pretty fully
debated from all its aspects. There is a
saying that * imitation is the sincerest form
of flattery.” 1 would take this opportunity
of congratulating the Government on imitai-
ing the policy put forward by the Moore
Government to give financial relief in cer-
tain cases. Speaking generally, I have no
very great objection to this Bill. I recog-
nise that the relief measures introduced by
the Moore Government were necessary, I
also recognise that, whilst the preseni Go-
vernment said during the elections that they
were not in accord with that legislation, they
have adopted it, and are now extending its
provisions.

The main objects of the Bill appear to be,
first of all, to extend and define the terms
“mortgage,” ‘ mortgagee,” and  mort-
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gagor " to include hire purchase agreements
within the term mortgage, and automati-
cally to reduce the rate of interest by
4s. 6d. in the £1. but not to bring it below
5 per cent. )

The Bill also provides that the Public
Curator as an instrument of the Crown is
subject to the operations of the Act. A
further provision extends the period of the
operation of the relief given under the Ball;
and provision 1s also made with regard to
the dividends on preference shares.

These secem to be the main object: of the
Bill. The Premier, to whom I listened
carefully, said it was neccessary to introduce
the Bill on account of the small number

of cases in which relief had been given
under the previous legislation. That was
not the fault of the legislation. The legis-

lation was there.

The PREMIER :
tions.

Mr. R. M. KING: I will not admit that.
The legislation introduced was general
enough to give an immense amount of relief
to those who were anxious to obtain it, so
that it was no fault of the legislation if
people did mnot avail themselves of its
provisions.

This Bill will compel people to take advan-
tage of the provisions in many cases where
the relief has not been asked for and is not

It was due to the limita-

desired. It is foreing something on the
people which has mnot been requested.
Although T quite agree that, probably

through ignoranee or other causes, a number
of people did not avail themselves of the
existing legislation, on the other hand, a
number of people are not anxious for that
relief. The Premier is not correct in his
surmise that there have been only a few
cases of relief. I suggest that there have
been many thousands of cases. Probably not
many have been granted by the court: but,
where the court has dealt with those cases,
it has invariably viewed the matter sympa-
thetically and granted relief. In thousands
of cases relief has been given as thn result
of private negotiation between the mortgagor
and the mortgagee. These are cases which
neither the Premier nor I would know any-
thing about because they did not come before
the court. It would be interesting to find
out how this legislation will work out. [t
is problematical whether it will be as benefi-
cial or as widely availed of as the Premier
thinks.

This Bill applies to two classes of trans-
action. In respect of mortgages completed
before 31st July, 1931, the interest will be
automatically reduced by 224 per cent.. but
so that the reduction will not bring the rate
below 5 per cent. Private negotiations have
resulted in a reduction having been made
in quite a number of cases; yet the person
to whom relief has already been given may
still apply to the court for further relief
under this measure. But any further relief
granted will be inclusive of the relief that
has already been granted so long as the
rate does not come below 5 per cent.

Then we come to those mortgages which
have bren executed since July, 1931. In
those cases the mortgagor can apply for a
reduction.

Although, probably, these measures are
intended to give relief, we have to regard
them from another point of view. We have
to consider that, if this relief is given to
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any great extent, it will seriously affect
industry; and I am afraid that it is going
to be a serious tax on industry in general.
If we could get information from the
Registrar-General’s office as to how many
mortgagees have been registered since the
present Act came into force on Ist July,
1931, I venture to say that there has been
a considerable decrcase, showing that inves-
tors are not prepared to lend money on
mortgage, especially on freeholds, when the,
interest is liable to be reduced at any time.
T would like the Premier to consider this
position, that, whereas this particular mea-
sure is limited to a certain period, there is
no reason why the Government should not
come along next year with a proposal to
reduce interest still further and to extend
the time, and say that it will apply not only
to mortgages executed since lst July, 1931,
but to all mortgages effected right up to the
time of the passing of the legislation. What
I complain of is that there is no feeling of
security ; and I think that is going to have
a very detrimental effect on industry gener-
ally, and on the expansion and development
of trade. The legislation that has been
passed in connection . with relief by the
reduction of interest is reflected in the
big increase in the value of Govern-
ment stock, simply because people who had
money to invest prefer that form of invest-
ment, knowing that it is a safe class of
security, and cannot be attacked to any
great extent, as already it is down to 4 per
cent. Any restriction placed on the lending
of money frightens people so that they will
not lend; and that is going to have its
effect on the development of trade and
industry.

Mr. WATERS : Most of the homes in Bris-
bane have been built under mortgage.

Mr. R. M. KING: That is so; and this
leglsla‘mgn is going to affect that class of
transaction, unless the houses are built under
the Workers’ Dwellings Act or through the
State Advances Corporation. You will not
find financial institutions and investors lend-
ing money on freehold for the purpose of
erecting homes, because the security is too
insecure and the incidence of taxation is
too uncertain. Under those circumstances
they certainly will not embark on invest.
ments of such a precarious nature,

Trustees and money-lenders, for instance,
can do much better than by lending money
at 5 per cent. on freehold security. Why
should they accept the worry and the respon-
sibility of baylng two income taxes, muni-
¢ipal rates, insurance, and land tax? All
these charges would come on the mortgagee
in case of default if he had to take posses-
sion and be added tc the mortgage debt.
The margin is not sufficient. As a matter
of fact, money-lenders with money to invest,
mstead of lending on the security of houses,
as mentioned by the hon. member for Kelvin
Grove, are looking now for a far bigger
margin of security, Up to a few years ago
they used to lend up to 662 per cent. of
the value of such properties. So long as
they had a third margin, they were quite
satisfied with the security. They will not
lend now beyond 40 per cent. of the total
value of house property, and this Bill is
going to restrict them still further in their
operations.

Hirq—purchas.e agreements are included in
the Bill. Whilst T have no great objection
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to that, I hope that this Bill will not restrict
the operations of the people who sell these
goods and give credit to the farm com-
munity or people who buy machinery on
time payment.

The PremIiER: You do not agree with the
Leader of the Opposition, who said that the
opportunities for hire purchases should be
restricted.

Mr. R. M. KING: That is not so. The
suggestion was made that they should be
restricted so far as a flat rate of interest
is concerned, but it was not suggested that
there should be any restrietion in regard to
implements of trade and industry. Unfortu-
nately, under this form of purchase, people
are 1nduced to buy more than they can
afford to pay for. They buy luxuries on the
hire-purchase system, and in trying to meet
the instalments in connection therewith they
let their ordinary payments to the butcher
and baker go. That is a well-known fact,
and hon. members opposite know that these:
things are happening.

I think it is dangerous to include the
provision with regard to preference shares.

The Premier: I have had a great many
requests to make an automatic reduction.

Mr. R. M. KING: I do not think it is.
right to include such a provision, and it is
dangerous. There may be a certain amount
of justification in some cases, but, generally
speaking, it is undesirable. There does not
appear to me to be any relationship of mort-
gagor and mortgagee between ordinary share-
holders and preference shareholders. We
know that preference shareholders are asked
to become sharecholders by being given a
special inducement, in the form of a security
in regard to the return they are going to.
get on their outlay. They may get much less
than the ordinarly shareholder, and in many
cases they do get less; yet they advance their
money at a fixed rate of interest to enlarge
the operations of the business, from which
the ordinary shareholder derives, in many
cases, a greater benefit than ilre preference
shareholder. I am very sorry to see that
provision in the Bill.

There is another matter T would like to
deal with, In many mortgages we find
covenants dealing with what 1s generally
known as a penal rate of interest. An
ordinary bill of mortgage, for instance, in
the first part describes the mortgagor and
the land which is to be mortgaged. The
first covenant provides for the repayment of
the principal money at a certain time, and the
second covenant for the payment of a specific
rate of interest on certain dates. It may
be paid quarterly, half-yearly, or yearly—
usually quarterly. Then the mortgage goes
on to provide that the mortgagor shall pay
the usual sums for insurance and so forth;
and generally at the end there is a clause
which provides that, if he observes all the
covenants of the document and if before the
due date he pays interest at a lower rate
than the interest provided by the mortgage,
it will be taken in full satisfaction of the
interest at the rate thus provided for. That
is to say, the payment of the interest at the
lower rate will be taken in full satisfaction
of the interest at the penal rate. If there is
a reduction in the interest of such a mortgage,
is the reduction to be in the penal rate or
in the interest rate which is substituted for
it if it is paid before the due date? It is
a difficult position, and I just bring it before-

Mr. R. M. King.]
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the Premier so that he may consider it before
we got into Committee. It will require a
little consideration. Sometimes 1t is stated
the other way—that, if the mortgagor does
not pay on the due date, he must pay more
—and sometimes in the way I have out-
lined.

There is one other matter with which I
wish to deal—the point raised by the hon.
member for Cook and the hon. member for
Gympie and replied to by the hon. member
for Maree. The hon. member for Marce
took the hon. member for Cook and the hon.
member for Gympie to task—especially the
hon. member for Gympie, of whom he was
very condemnatory because he had had a
legal training. He was somewhat lenient to
the hon. member for Cook because he had
not had such a training. If the hon. member
for Gympie and the hon. member for Maree
and I were sitting on the Full Court—and I
also have had a legal training—the hon.
member for Gympie and I would have to

overrule the hon. member for Maree. The
hon. member’s position is untenable. The
very words of the clause show it. They are

copled from a section in the Purchasers of
Homes Relief Act. This clause gives the
Governor in Council power to do practically
anything except repeal the Act. 1 expect
that you, Mr. Deputy Speaker, will not allow
me to quote in detail, but it provides that
the Governor in Couneil may—

‘“extend the provisions of this Act
together with any additions or amend-
ments or modifications thereof.”

If the hon. member for Marce werc correct,
the clause would give the Governor in
Council power to extend the provisions of
the sections—not of the Act—and 1, there-
fore, submit that the Governor in Council
can do practically anything he likes except
repeal the Act. Ile can extend its provisions
together with any additions he thinks fit,
?‘1%(:, any amendments or modifications he thinks

At 4.35 p.m.,

Mr. SPEAKER resumed the chair.

Mr. W. T. Kixe: An Order in Council can
})e issued only to extend the duration of the
aw.

‘Mr. R. M. KING: That is perfectly
ridiculous. Tf the object of the Order in
Council is only to extend the duration of the
law, it would apply only to the clause, and
not to the whole Bill. The Bill provides
that an Order in Council mav be issued to
extend the operations of the Act.

I have no desire to debate the matter any
further. Some of the provisions have not
been asked for, and the Bill extends certain
relief that is not desired.

Mr. WIENHOLT (Fassifern) [4.36 p.m.]:
I appreciate very much the clear speech
delivered by the Premier, in which he set
out the policy and the intentions of the
‘Government in connection with this matter.
I might observe the golden rule by saying
first of all just what I am in accord with.
I am sure it i¢ the desire of the Premier
and of every hon, member that there should
be cheap money, with its. natural result—
lower interest. That will be very helpful
to our industries and to Australia as a whole,
)because we have borrowed heavily and have
become a debtor country. I was particu-
larly struck with a financial report from
England published in the papers a few days
ago in which the writer stated that there
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was a glut of money for high-class securi-
ties. It would be a very fine thing for
Australia if we could take advantage of
that position for our present debt conver-
sious.

Coming down to the smaller, if not less
significant statement of the hon. member
for Kelvin Grove, that hon. member stated
that he had been informed by a land agent
that he was ahle to obtain considerably
increased amounts of money for investment
on mortgage. That is a very good sign. 1%
would be to the advantage of industry
generally and to Governments if we could
take advantage of that cheap money. 1f
advantage can be taken, then a benefit all
round will accrue accordingly.

In speaking of interest rates the I’remier
referred to what might be called a sliding
scale. He pointed out that, if one bale of
wool or one bag of wheat paid for a certain
amount of interest at a certain date and
later it required two or three bales of wool
or three bags of wheat to pay the same rafe
of intercst, then the thing had lost its equity,
and that it was right and proper to restore
the position. If that argument is zound, then
it must apply the other way, too. The hon.
member for Maree used the same argument.
Can we conceive of the Premier introducing
a Bill into this House to increase interest
rates automatically if wool, minerals, cattle,
or wheat appreciated in price? The thing is
impossible. The balance is not true. The
Premier also quoted the remarks of Mr.
Winston Churchill; but I am sure that
Mr. Chufchill meant that the ratio had lost
its balance in relation to the gold standard.
Mortgages in this country are not paid in
gold, and will never have to be paid in gold.

The PreEMiER: No. The hon. gentleman
must recognise that the monetary policy has
undergone some change.

Mr. WIENHOLT: The Premier Lknows
that money appreciates or depreciates. It
has appreciated, and it is now depreciating
very fast. The Premier’s policy as reflected
in this Bill might be all right if there is
never to be another mortgage.

The Leader of the Opposition, too, will
remember that just for a fraction of 1 per
cent. I asked him not to throw away the
wonderful record of national financial integ-
rity which we always possessed until last
session. ‘That matter might have appeared
an arguable one; but it seems to me that,
when cheap money was becoming hopeful,
we should not have enacted legislation
just in order to repudiate a miserable
£231,000. In that respect we were like a
runner who tripped just as he was about
to breast the winning tape. What I want to
think out is: How can a Bill of this sort
affect unemployment? Will it increase unem-
ployment; or will it help our unemployed?
I for one would rather see our surplus
money go into industry, enterprise, and
development than go into Government
loans. It would be better still if we wel-
comed fresh capital coming here, because
outside fresh capital places no extra liability
on our shoulders, and does more than any-
thing else to relieve the serious unemploy-
ment we have before us.

The interference with preference shares
seems to me to make for serious complica-
tions ahead. How deep and how wide those
complications may be I cannot visualise. I
must leave that to others who are abler
exponents of the subject than I am. We
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must realise that there is a very close bond
of trade between us and the old country;
and any undue interference with preference
shares and the rights of preference share-
holders in these companies, some with
their headquarters here and some with
their headquarters at home, will bring serions
complications in the future—much greater
than we can foresee. I did not gather
from the hon. member for Maree exactly
what limit there is going to be—whether
there is to be power to alter preference
share rates permanently or not. There is
also the question of accumulated dividends
which have not yet been paid.

This Bill reduces the interest on many
mortgages automatically to 5 per cent.
Now, let me roughly compare Commonwealth
4 per cent. loans—they are about par, and
are on the up-grade now—and mortgages
returning 5 per cent. The Commonwealth
investment 1z exempt from unemployment
relief tax as well as State income tax, and
from any increase in the Federal tax, while
the mortgage returning 5 per cent. has to pay
unemployment relief tax, State and Federal
income tax, and any further increases that
may occur. We are all pleased to see Com-
monwealth stocks appreciating. That is a
good thing. One could not wish it other-
wise; but it is this fear of increasing taxa-
tion on other investments that is possibly
helping to drive the price of these stocks up.
It seems to me that, if we pass this Bill, it
would be wise for this Parliament to hold in
its own hands very definite power to provide
cxactly the time to which the compulsory
deductions shall continue. We should hold
i our own hands very strictly the limiting
and defining the extent to which the com-
pulsory deductions shall be made, and allow
it to rest solely with this Parliament as to
how they shall be altered or cancelled in the
future. :

Question—*‘ That the Bill be now read a
second time (Mr. Smith’s motion)’—put and
passed.

Consideration of the Bill in Committee
made an Order of the Day for to-morrow.

The House adjourned at 4.46 p.m.
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