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Sesond-Hand Wares Bill.

Monbpay, 24 Coroser, 1621,

The SPEsRER (Hon. W. Bertram., Mares)
took the chair at 3 p.m.

QUESTIONS.
State CANNERY SALES TO WESTERY ATUSTRALIA.

IHon. W. H. BARNES (Bulimba) asked the
Minister in Charge of State Enterpiises—

“ 1. Has the State cannery made sales
of tinned pines or any other products to
Western Australia ?

“2. If so, will he furnish the name of
the buyer or buyers to whom they have
been sold?

“3. Have any of the articles so pur-
chased been returned to Brisbane on
account of inferior packing or quality?

“4, If so, will he indicate the gquantity
and class of goods so returned?”’

Hon. W. FORGAN SMITH
replied— )

“1 to 4. We do business with several
firms in West Australia, Lut no public
mterest would be served in giving the
names of these people. A claim was mado
last March for certain alleged faulty tins
of pineapple, which has been safisfac-
torily adjusted. It is common with all
tinned goods to have a small percentage
of blown tins. Repeat orders have been
supplied to West Australian firms with
satisfactory results.”

(Mackay)

Paprrs 1§ RE DisuissED EMPLOYEE, STATE
STATIONS.

ir. RIORDAN (Burke), without notice,
ed the Minister in Charge of State Entoy-

“ Will he lay on the table of the House
the original wire sent by me to the Trade
Commissioner, a portion only of which
was quoted by the leader of the Opposi-
tion on Thursday last?”’

1oN. W. FORGAN SMITH replied—
“Yes. I also lay on the table of the
House copy of letter I forwarded to the

. Hon. W. N. Gillies, from which the
leader of the Opposition also quoted. A
comparison of the whole wire and letter
with the garbled quotations made by the
leader of the Opposition in his speech
will show how different the facts are to
the impression sought to be conveved by
the said quotations.” .

SECOND-HAND WARES BILL.
INITIATION.
The HOME SECRETARY
McCormack, Cairns) moved—
_ ““ That the House will, this day, resolve
itself into a Committee of the Whole to
consider of the desirableness of introduc-
ing a Bill relating to collectors of and
dezlers in second-hand wares.”
Question put and passed.

(Hon. W,

INITIATION IN COMMITTER.
(Mr. Kirwan, Brisbane, in the chair.)
The TOME SECRETARY moved—

. “That it is desirable that a Bill be
introduced relating to collectors of and
dealers in second-hand wares.”

[24 OcroBER.]
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This was principally a police Bill to enable
the pelice to regisier and control collectors
and second-hand dealers. (Hear, hear!) He
thought that this was the only Statc in the
Commonwealth where there was not such a
measurs in existence. It had been recora-
mended by the Commission that sat to inquire
into pilfering on the wharves as being one
of the methods to prevent such pilfering baing
carried on. The Bill was also introduced to
prevent men who were really not collectors
getting a cart and going round the suburbs
spying out the land for burglaries. Recog-
nised bottle collectors had complained to him
frequently that men from other States and
loeal members of the criminal class went
round ostensibly as collectors, but really to
lcok at back premises; so that later they
might be able to commit a burglary. If
collectors were registered, no one would be
allowed to enter any premises without pro-
ducing his badge. It was really a machinery
measure, and there was nothing controversial
abeut it. It was curious that they had not
had such a measure before. The sacond-hand
dealers were not all recsivers, but it was
only right that the Government should have
control over second-hand dealers so as to
prevent thieving.

Question put and passad.

The House resumed. :

The CuairMaN reported that the Committee
had come to a resolution.

The resolution was agreed to.

FirsT READING.

The HOME SECRETARY (Hon W,
MecCormack, Cairns) presented the Bill, and
moved

“That the Bill be now read a
time,”

Question put and passed.

The second reading was made an Order of
the Day for to-morrow.

first

MOUNT MULLIGAN RELIEF FUNDS
BILL.
INITIATION.
The PREMIER (Hoen. E. G. Theodore,
Chillagoe) moved—

““ That the House will, this day, resolve
itself into a Committee of the Whole to
consider of the desirableness of intro-
ducing a Bill to provide for the proper
control and disposal of funds raised for
the benefit or relief of the dependants of
victims in the Mount Mulligan Coal Mine
disaster.”

Question put and passed.

IniTzIATION 1N COMMITTER.
(Mr. Kirwan, Brisbane, in the chair.)
The PREMIER moved
“That it is desirable that a Bill be
introduced to provide feor the proper
control and disposal of funds raised for
the benefit or relief of the dependants of
vietims in the Mount Mulligan Coal Mine
disaster.”’
The title was explanatory of the Bill, but if
hon. members desired any information he
would be happy to give it.
Mr. VOWLES (Daldy): The public were
disgusted to find that some members of the
community were prepared to take advantage

Mr. Vowles.]
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of the dizaster, and indulge in a form of
gambling to try and raise funds in order to
line their own ponkecs He sincerely trusted
that the Premier would see that these
vampires, as he would call them——

The TRuASURER: Vultures.

Mr. VOWLES: Were not allowed to carry
out their project.

Mr. TAYLOR (Wirdsor) : He would like
to know from the Premier whether any pro-
vision was made in the Bill for the payment
of the men who were engaged in rescue work
in connection with the Mount Mulligan
disastor.  He did not know whether they
were paid any salarr during the time they
were carrying out that rescue work, but, if
not, celtamlv some provision should be made
in the Bill for paying them. They should
recelve not less than ;810 each for their
work. Fe understood a ¢ Golden Casket” was
to be run in connection with the fund, and
he suggested that something should be done

in some way to compensate those men for
the risk they ran.

The PREMIER (Hon. B, G. Theodore,
Chillegoe): The point raised by the leader
of the Opposition would be borne in mind.
Alrcady a number of applications for per-
mission to run alleged benefi shows on
behalf of the fund had been recoiv red, but
they had bee“ declined in all cases wheve a
division of the profit wag the ch'ef induce-
ment to the person making the application.
In future, the trustees mnuollmg the fund
would ba given the right to recozlmend
the granting or the refusing of permits
to ralse funds. With zegald to the point
raised by the leader of the Watlonuhsd
party, he might inform the hon. member that
most, if not all, of the men evwﬂgo& in the
actual rescue work iwere paid their wages.
That, he recognised, vwas not a commensurate
revurd to men w ko w ere risking their lives
in Ll.e rescue work, especis Uw those who

went down the mine nnmedla‘L ly after the
dfso fm and who mn # very great risk of
10<mn' their ]h(c A ion had_been
made by the 3 .unelﬂ wsclation in North
Queersland that the Go z ald grant
some recognition by o wng 2 modal
o omethnfr of t kiad to these who

actually risked their live
e
The Government
and, no doubt,
that direction.

Question put and passed.

The House resumed.

The CHAIRMAN reported that the Clommittee
had come to a resolution,

The resolution was agreed to.

in the rescue work,
were eansidering the mwttm
something would be done in

F1rsT Rriping.
The PREMIER (Hon. K. . Theodore,
Chillugoe) presented the Bill, and moved—

“ '[‘}‘at the Bill be now read a frst
time.’

Question put and passed.

The second 1ead1nq of the Bill was made
an Order of the Day for to-morrow.

INCOME TAX ACT AMENDMENT. BILL.
INITIATION.

The TREASTURER (Hon. J. A. Fihelly,
Paddington) moved—

¢ That the House will, this day, resolve

itself into a Committec of the Whole fo

[#r, Vowles.

[ASSEMBLY.]

Amendment Bill.

nxider of the desivableness of introduc-
a Bill to further amend the Income
ix Act of 1902 in certain particulars.”

Mr., VOWLES (Dalby): The veason I
called ““ Not formal” to this motion was
that the motion proposes to amend the Act
““in  certain particulars.” Will the hon.
gentleman tell us what those particulars are,
and what amendments are foreshadowed? It
appear: to me that, while we are amend-
ing the Income Tax Act, there are certain
suggestions which might be made by the
Goposition which would be an improvemnent
to the Act, and it might be an improxeu&nt
if the words “in certain particulars” were
omitted, thus leaving it open for further
amendments to be moved by the Opposition.

The Prearzera This Bill has been introduced
for the benefit of the farmers.

Mr. YOWLES: There are other businesses
in the State which we should consider while
we are amending the Income Tax Act. There
are certain anomalies in the present law
which we would like to have corrected, and
we would like to have the opportunity of
bringing forward amendments on the original
Act.

The TREASURER:
to have them.

Mr. VOWLES: But, if we pass the motion
in its present form, we can only deal with
what is in the Bill when it is introduced. It
iz only right that, when we get an opportunity
of introducing amendment: in the Incose
Tax Act, we should not be confined to one
or two amendments which the Government
propose to introduce.

My, MORGAN (#urillu): )
find ourselves in now is total}y dlﬁero‘at to

We shall be very happy

what it was when the Bill was introduced
I3 was aml nded dmmrr
the war, 8 nece

1
Lhr I think the tim: hm% axnved when we
d?d go into the provisions of the Act and
with the whole matter of income
ta;f_dtIO;).
The Pezxrzr: The Act has bern consolidated
sinea the war.
The TREASURER: We amended it last yeuar.

Mr. MORGAN: Almost every ye
have had an amending Income Tax Bill, ar
it is time wo dealt with the original Act.

The Treasvrer: This Bill is very unique
in that it gives special oprivileges to the
farmers.

. MORGAN: The hon. gentleman seems
very anxious to plea’e the Oppos ition, and
to tess him I move the omission from the
motion of the words “ in certain particulars.”
I would like a little more amendment of the
original Act than the Government . opose,

The Tressurer: If you like, we will with-
draw the Bill entirely.

MMy, MORGAN: I am only one individu‘ﬂ:,
and I can only speak for myself. My amend-
ment will give the House an opportunity of
going into the whole question, becauseﬁhere
are other amendments which we desire to
introduce. The voting strength of the Oppo-
sition, so far as the number of eloctors is
(oncenlod is much greater than that of the
Govelnmeqt and we should be given an
opportunity of introducing amendments.

The TREASURER (Hon. J. A. Fihelly,
Paddington): In reply to hon. members
opposite, I may say that the Bill is introduced

year we
1d
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to correct a few irregularifies, but the main
poing in it is to give the farmms and the
dsirymen a chanee to carry over their invones
income tax purposes. If tho Opposition
nt the Bill to be withdrawn, I am quite
illing to withdraw 1t

Mr. SIZER (Vundak): 1 intend fo support
the amendment. There is no need for the
Treasurer to take up the atfituds he is
attempting to adopt, DBecause the Opposi-
tion are not prepared to swallow holus bolus
exactly what the Treasurer desires and what
the Government desire, thoy take up the

attitude of small children and talk about
withdrawing the i il altogether. 1If there is
anything in ithe Bill that Wlh aesist the

farmer, then the Opposition will support it.

The TREASURER: 1 will withdraw the IBill
entirely if you want me to do so.

Mr. SIZER: There are a lot of anomalie
in the Income Tax Act which we might con-
sider instead of limiting the Bill to cne or
two amendments which the Government pro-
pose to introduce in thls measzure. I notiee
one of the intentions of the Bill is to relieve
the farmers. I am quite prepared to support
that, but I also hold that we should consider
the question of supporting other branchss of
industry.

The TREASURER : Are you against this Bill?

My, SIZER: No: but I want to widen the
scope of the Bill. The Government now have
roalised the force of the Opposition’s con-
tention for a good many years that the
incidence of their taxation has been unfair
and has placed a burden on the community.
Now the Govornmeut are prepared to recog-
nise that fact in certain dlre\,tlom, but we
wish to discuss the matter of income tax
gonerally.  The state of the country males
it imperative to consider not only nrimary
but sccondary industries. Had the Govern-
ment Loan Bill not been gagged through
this Youse, I had intended testing the feel-
ing of the House on the question of the
exemption of interest on Govoernment loans
from taxation. The Premier, in conversa-
tion, informed me it would be impossible to
desl with that question under the Govern-
rment Loan Bill, but it could be dealt with
under an amendment of the Income Tax Act.
NMow we have that amending Bill before us,
and I am anxious to test the sincerity of
the Government on the policy of continually
exerupting from taxation interest on Govern-
ment loans.

The TrrasurRer: We merely want to give
the farmers relief.

Mr., SIZER: The House desires to discuss
the question more fully than that. Anyone
must realise the coudition into which the
State and the Commonwealth are getting by
continually floating loans and cxempting
fn interest from taxation, We are fast

~aching the position of gentlemen in posi-
ions of affluence, who are able to put vast
mmg into Stute securities, being exempted
from taxation and not paying nearly as
miuch in the way of income tax as many
men with comparatively small incomes are
paying.  There is such an inducement to-
day to invest monev in Government securi-
ties that money which in the ordinary course
of events would be utilised in the develop-
ment of Industries is golng into the safe
keeping of the Government. The Federal
Covernment are just as guilty of this practic
w5 the State Government.

B

Mr. StoprorD: More guilty.

[24 OcToBER.]
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Mr. SIZER: They may be more guilty,
but the Commonwealth Government had o
dopt extraordinary methods on account of
the war.

The Prewtrr: Do you want to tax the
interest on State securities?

Mr. SIZER: The State cannot afford to
exempt from faxation the evormous sums it
is carrying in the way of loans. We deprive
oursclves of the opportunity  of ta ing
millions of money which should be taxed.

The TREASURER: Are you in favour of the
Bili?

Mr. SIZER: I am prepared to support it.
but I want to go further than the Treasur
is apparently prepared to go. I am suppo
ing the amdndment so that we may discuss
this question. The exemption of the interest
on enormous sums of money, run-

i

[4. p.m.] ning into hundreds of millions
of pounds, is becoming almest
dlqwatrous, and I do not think we can con-

tinue to carry the bu
the interest on those lezns., I koow tl
to repudiate what heas been done is a mo
difficult position to tale up—I think probably
some arrangement will have to be made
internationally to resrrauge the position ;
but I am anxious to securc an expression of
opinios: from this Houso or a declaration
from the Governmernt that they do mnot
intend to perpetuate the system of exempt-
ing loan after loan from taxation‘ Men with
£30,000 and £40,000, who should pay vest
sums in income fl\, are puttmrr their money
into Govelnment seourities and not paying
a farthing in income taxaiicn, whilst the man
who is striving hard in an industry or the
professional man on £200 or £300 a year
pays more in taxation than do those gentle-
men who can afford to travel wherever thev
please.

Mr. PPoLLock :
authorities ‘say

Mr. SIZER
does not aris

m without taxi

What do your repudiation
about that?

The question of repudiation
There is no doubt that al
we intend is to stand by what has been
done. 'There is certainly no need to per-
petuate the systems or carry it any further,
and the sooner we stop it the better. T
notice that the last Ammican loan, however
is to be exempted from taxation, whilgt
people in the State who are ngaond in
industry are crushed under a trem2ndous
burden. F there iIs any sinceritsy in hon.
members opposite, they certainly must support
my contention.
. Mr. Dunszan: You will see big headlines
in the papers to-morrow, ROpddlathn ”

Mr. SIZER: That \\ould be in keeping
with the Government’s actions.

The TrREASURER: You repudiated Nundah.

Mr. SIZER: The hon. member knows per-
fectly well that I am not prepared to repu-
diato anything, but I am anxious to give the
Government an opportunity of placing them-
selves on a sound finane footing. It is
urgent at the present moment, bemuse we
have certain Treasury bills to negotiate in
the coming year. Is it the Treasurer’s inten-
tion to convert them at 64 per cent. free of
taxation also?

The TREASURER: £6 12s. 6d.

Mr. SIZER: Doe: ihe hon. gentleman
propose to extind the exemption further?

The TREASURER: With respect to the State,
yes: with respect to the Commonwealth, we
cannot judge.

Iy, Sizer.]
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SIZER: I am surc that the Treasurer
and the Premicr realise the difficulty, and
they should be very thankful that the move
from this side of the House to

has come
curtail the con‘cmual exemption of loans from
toxation. Lf Lion. members opposite refus:

tu aecept the amenumcnt along the lines I
suggest, they can no longer say that they
are against the interests of the capitalists.
We are anxious to introduce an amendment
by which those who are truly capitalists
shall no longer have their £30.000 or £40,000
invested in loans exempt from taxation. I
a=k hon. meinbers opposite, particularly those
on the back benches, to consider this question
when they vote on the amendment.

Mr. COPS ER (Burnett): I am sorry to sec
the words ““in certain particulars ” included
in rhe motion, because I know of an anomaly
1 u“O present Act which operates unfairly

inst the man in the bush as compared
with the clry man who invests his money in a
LmL A Iarmer who ouv» a pronerty for

£500 to-day, and who, by the sweat of him-
seif and his family over a period of vears,
is able to scll it for £1,603, is taxed on an
ineome of £1,000. On the other hand, the
mun who some years ago invested his savings
from his industry in the Savings Bank, and
afrer twenty or thirty years becomes the
owner not ¢f a farm valued at £1,500 but of
£1,520 in cash built up at compound interest
on his savings, is not s¢ked to pay any such
taV

The TREASURER: Are you in favour of the
BLH 7

COR‘SUR I am telling the hon.
qontleman how he can improve the Bill
I am giving him a concrete example of how
the Bill ¢an be improved.

The PREMIER: We do not tax the enhanced
value for a period of thirty years; it only
goes back to 1815,

Mr. CORSER: The Act provides for the
taxation of profits on sales, and the profit on
hwe sale in the case I have quoted is dac to

the carnings of a family as well as of the
owner of the farm.

The PreMIER: Taking it back for six years.
“Mr. CORSER: You take it back from the
time that property was made frechold.

The PrEMIER: No.

Mr. CORSBER: The taxable income is
determined in two woys—(«) the difference
between what is actually cest and the selling
price; and (b) the dif nea between the
value for land tax purpowes on lst July,
1015, and the xelling price. In the case I
quote that country toiler would be taxed on
#1.000, whereas if he had placed his money
iz the Savings Bank or any cther bank the
(ievernment would ot have claimed income
tax on that increased Mplt al.  That is only
debarring enterprise and the scttlement of
our country. The Premicr must agree that
it I1s an zmom aly, and this is an e“)pmtumtv
to a mend it.  As to decuctions from income
preduce m the country, let me give an
illuriration from a letter dated 10th Septem-
ber, 1920, in reply to a farmer who dpphea
for a vefund. and deduction on behalf of his
two sozs, one or both of whom are returned
goidiers, and both, I think, over the age of
twenty-one years. He was informed by the
?;Enmissioner of Taxes, in reply to his
etter

“In reply to your letter of the 4th
ultimo, I kave to state that if the business

| M. Sizer.

[ASSEMBLY.]

Amendment Bill.

of your sons for
med ex‘,lusivmv
m for their
rate of £1

x.arr*nts the assistunce
1920 and they are
on th@ farm, you maz ¢
and unLoon at n
per week while engaged.’

The TREASURER: I rise to a point of
order. The hon. member is not dealing with
the question before the House. This Bill
deals entirely with income tax.

CORQFR According to the Commis-
\*lul or of Taxes, these persons can only claim
a deduction of £1 per week for the serviees
and upkeep of these sons while ro engaged.
The TRFEASURER: I must again rise to
v point of order. I did not puvsue my last
pomt of eorder. The Bill which it is pro-
poused to introduce deals entirely with income
tax.
The SPEAKER : The Bill which it is pro-
pered to introduce is—
“A Bill to further
come Tax Act of 1802°
tieulars.

sOr

end ‘The In-
in certain par-

An :«mendment has been moved to omit the
words ¢ in certain particulars,” and I am,
therefore, not in a position to say that the
ron. member is out of order.

OppositroNn MEwmBERS : Hear,

3ir. CORSER: I hope the Treasurer will
rot continue his unseemly interruptions. On
this farm there are the farmer, his wife, and
two giown-up sons, making four adults
engaged on that ffum, and only £1 per
week can be deducted from the whole income
in respect of these two sons. It seems to me
‘rh'lt something should be done to make a
fairer distribution in ‘:egald to deducticns
from the incomes of our people.

The TrREASURER: You arc not discu
the Bill.
r. CORSER: I am talking about ‘ cer-
tain particulars”” that are not 1nﬂ1uded in
the Bill. Fow can I talk about something
I have not seen? The hon. gentleman I\LJV\S
that we are at a disadvantage in not having
con the Bill.

hear !

ing

-

2r. BRINNAN: Suppobln the two sons
claimed full wages, could the full amount of

their wages be deducted?

Mr. CORSER: No. Tt is laid down in
this letter signed by the (ommissioner of
Taxes—

“. . . If the business warrants the
assistance of your sons for 1920 and they
are employed exclusively on the farm,
vou may claim for their services and

© upkeep at the rate of £1 per week while
engaged.”

12

A grown-up man must receive the basic wage,

3 instead of being allowed to deduct o
g

f uir wage from the total income in respect

CAa

of the two sons, this farmer is only to
be allowed to dedust £1 per week for their
services and upkeep.  The letter further
states—

“. . . If your wife has no private

income you are entitled to deduct £26
on her account as a dcpend'tnt but not
any wages in addition.’

Of the incomc that she produces he must
deduct nothing at all. Yet, if she was the
wife of an industrialist in the city, and toolk
some work from which she carned an
income up to £200 per annum, she would
ke able to pocket that and not be cailed
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s the
who was

upon to pay income tax. If s
wife of an industrialist in the c
receiving 87 per week, he could deduct £26
fiom his income f01 ‘her maintenance, yct
for the woman working soven long days a
Ik on « farm, helping him to producs his
dairy cheque, a farmer is only allowed to
deduct for her the same sum of £26 per
annum as a dependznt. I mercly mention
these a8 solne ot the aromalies that should
o amer ded and I am giving some reasons
1y 1 objest *0 the words ‘“in certain par-
ticulars *’ in the motion, bceause there are
rrany such anomalies ihat should be amended
in the interests of the country people.

TAYLOR (U

sor): The few vre-
ks that have been made this afternoon
in ronnection with this Bill show the noces-
sity for g1\1ng the Iouse proper time to
censider such legi islation. I LO not think it
is fair to "ar;mmcnf that such a Bill should
be thrust upon us this afterncon witheu
haviry ¢ thoroughly to dizcuss it in all its
det i 1t this side of the House
Lag o Guiy to the country just as well us the
Government, and, 1% crder to carry out that
duty succes fullv we should he supplied with
w1l the pos ible information with regard to
‘Bills that are brought forward.

The SPEAKER: I must ask the hon.
momber to connect his remarks with the
question before the House.

Mr. TAYLOR: The Treasurer states that
the basic principle of the Bill is to give
velief to farmers and graziers by allowing
them to average their income tax rebur:
over a period of three, four, or five years—
I am not quite sure of the penod I have
nothing to say (.gaxmt that. Personally, I
huve always said that, if there is any class in
the community who thould get 21l the con-
sideration po»:.lbln in %o far as income tax
is concerned, 1t 1is the mian on the land. Not
only does the man on the jand grow food to
~upp1» the people 1n the city, but he also
provides the gle'ltest amount “of freights for
our railways: and he is, therefore, estitled
to every p0551ble consideration. 1 heard a
man say tast night that the proper time for
a man to go on the land is When he is two
vears old, becaunse then he will know nothing
at all about it. I thought there was a good
deal in that. I belicve that a good many,
if they knew what was in it, probably wou.d
not tackle the land at all. If I understood
the Treasurer rightly, he gave hon. members
to understand that the Treasury bills to be
renewed in January will be free, at all
cvents, of State taxation.

The Premier: That is provided for under
cxisting logislation.

Mr. TAYLOR: Personally, I think it is
time We ctopped that kind of thing. 1 do
1t think it is fair that one clazs of peoople
who have money to invest in loans, either
Federal or State, should be able to sit b'x("
at their easse and draw their interest and not
be asked to pay taxation in the form of
income tax, while other people are working
year in and year out endeavouring to de-
velop our primary and secondary industries,
end helping to provide employment in all
possible directions. I am rather surprised
that the Treasurer and the Government
should continue that system, which, I think,
should be stopped once for all, because we
kvow that, both in the Federal and State
1ur1sdlct10n the excessive 1nc1‘case which has
taken pla,cu in the rate of income fax in
recent yeirs has been brought about by the

[24 Ocironmn
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fuct that #o much money is free from income
tax at the present time, wnd will be so for
2 good mar ny years to come. It is not a fair
thing to the other members of the com-
ity that such a state of things should
continue.  We know lhow taxation Las in-
creszad during recent years in Queensiand
L1 it is a stsggering burden upon the
pe"ople. T asked the Premier the other night
whether he had taken any steps to find out
pm‘o\lmatd» what emcunt he is likely to
1%"1@ from the income tax returns so f:u‘
soent in. know all the returns um*ot be in,
but T would like to know whether he has
the figures for any income tax returns sent
in for the year ending 3lst July, 1921.
The TREASURER
get the figures.
wir. TAVLOR: If the Treasurer has to

wait till next June before hs has any idea
of the figures—-

The
figures.
My, TAYLOR
I am afr

i

s

n

Ask next June, when we

TreazURER: I want ihe cash—not

1 e
the figures,

I think he

will get 2 rude aw: In last week’s
v ¢

Sydney °f Bulletin” tnow were a few balance-
ﬁhcnt‘s given in conneetion with some firms
which make one vreflect. There wvas a

talunce-sheet of a large Sydney softgoods
house whoso return for th V(‘ﬂl end'no 1920
wos £120,000, without paying any income
taw; another firin

; and there was a return for
hese income was fairly large, but they also
shov a l Those Deor)] ‘e not going
to be e*{ccpuonal in conne n with the
inconle tax returns in the v States: and
it i3, therefore, neccessary that Treasuvers
fh\/u L keep a close watch on the finances
prarti=e cconomy wherever they can-—go
z; it does not incrcase inefficiency and
wenployment. Thosa are two things which
have to be considered very ca 1'equV when
retrenchment is heing carried out, so that
the troubles that po')ple are 1)a~~1n(r through
at the present time may not be aggravated
b governmental act‘on of any kind. This
Bill i= one which reauires a great amount of
consideration. The 1)‘0&“111(‘, last week, by
way of Interjeetion, said he was bringing in
a Bill this week to reduce taxation.

The TrRessURER: Hear,
now trying to block it.
Mr. TAYLOR: I would like to know
f m the Treasurer whether there are any

crcases of taxation proposed in this Bill.

The TREASURER: None whatever.

Mr. TAYLOR: I am glad to hear that.
I would like to know whethrr there are any
re ductxonq other than thc hon. gentleman
mentioned

The TREMSURER :
so far as

hear! You are

! A very big rveduction in
dairy farmers are concerned.

Mr. TAYLOR: No others?
1e TrREssTRER: No.

Mr. KERR (Hnoggera): I desire to sup-
port the smendment to delete the words
“in certain particulars’ 1 cannct wee why
crdinary industzies should bo taxed out of
cxistonce, while some investments are going
frec of income tax. It is nob conducive to
the best interests of the State to have State
enterprises in competition with private busi-
nesses and allow them to be exempt from
income tax. It is very i ifficult at_this stage
to say which State enterprises should pay
income tax, because money is bemg expended

Mr. Kerr.]
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from which there is no return. Very few
of the State enterprises are showing any
profit.  The Government take the line that
they may pay in future, ard, if so, this is
the time to move amendinents to p;ovida for
such a contingency. The whole ¢f the legis-
on of the Governmesnt has been pisce-
mezl, and nea 1lv every Bw‘l introduced has
been to amend legi thon “in cevtain pur-
ticularvs,” thus h,,ntmg the opportunity of
moving amendments. In my opinicn, the
Bill does not go far ewough. Many of
the manufacturing concerns, wholesale and
retail houses, and banking institutions are
suffering from excessive taxation, and this
is an opportunity to bhrirg in wome amend-
wients whwh will do away ~ with the practice
of texing bad debts, and of heing compelied
to take oLt a profit and loss {1C(<1“1t and
take into consideration the siock, and various
other things, showing that ther ure paying
income tax merely on a paper profit. On
that paper profit ‘thex have to pay income
tax in eolid cash, and somcthing should be
done to relieve the situation.

I also agrce with the hon. memher for
Nundah in regard to the payvment of income
tax on Government securitics. So far as
foreign leans are concerned, we khow that
we cannot enforce the payms nt of income
tax, but, owing to the flotation of these loans
and the issus of Treasury bills and other
forms of Government securities, there is no
incone tax peid on huge amounts of money.
People are putting their monev into those
investments to the detriment of Queensland,
becanse the money put into those investments
weuld otherwise have been invested in indus-
try, creating employment and making for the
progress of the Btate. The Government
seem to fmgm that Parliament is the place
to legisiate. We are more or less getting
government by Cabinet—-a Cabinet of ona
person.

The TREASURER:

Mr. KERR: In this
man. (Laughter.) I am not preparcd to
sllow tha people whomm I reprezent to be
governed in that way. Parliament is the
place where we should legislate. T trust that
the Premicr will accept amendments ; other-
wise this legislation is purely under his
jurisdietion, vith a meajority of one.

Hown. W. H. BARNES (Bulisba): I desire
to make one or two remarks at this stage.
The PREMIER (Hon. Theodore,
Chillagoe) : 1 move—
“That the question be now put.”

lati

Which perzen?

3

the hon. gentle-

B G

Question—That the question be now put
(Mr. Dhzodore’s motion)—put; and the House
divided : —

Aymsy, 34,
Mr. Barber

,» Breonnan

,, Bulcock

,, Collins

,» Conroy

,,» Cooper, F. A. v (‘mmac‘a

,, Cooper, W, .

,, Coyne .

,,» Dash .

,» Dunstan . T 0}.001\

,» Ferricks ,, Riordan

,, Fihelly ,, Ryan

,, Foley ,, Smith

,, Forde ., Stopford

,, Gilday ,,» Thecilore

. Gillies 5, Wellington

5, Gledson Winst mlm
Tellers: Mr. Dash a.nd Mr., Peass.

[Mr. Kerr.
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Amendment Bill.

Nozs, 31. -
Mr. Barnes, G. P. ks
,» Barnes, W. H. s
,» DBebbington s
. Bell s
., Cattermull N

s T orr‘m

»» Clayton
,, Corger
,» Costello
. Deacon .
., Hdwards \
,» FElphinstone \s
., Fletcher i
5 Ery »
5, Oreen -,
., Jones "
Kerr
Tellers: Mr, Kerr and Mr.
Resolved in the affirmative.
Question—That the words proposed to be
omitted (Mr. Vowles’s amendment) stand part

Peterson

Petrie

I\ aberts, J. H,
R

2%
Q@

Warren

Siger.

of the question—put; and the House
divided : —
. Aves, 34,
Mr. Barber 27
,» Brennan
,» Bulecsk
,,» Colling
,, Conroy
,, Cooper, F. A. .. XoCormack
» Cooper, W. ., Mullan
,» Coyne ,. DPayne
,» Dash Tesse
,« Dunstan Pollock
,« TFerricks ., Riordan
., Fihelly ., Byan
,, TFoley ,, “mith
,» Forda L. Stoplard
,, Gilday Thrcdoze
5 Gillies . W knofon
., Gledson , W matanlev
Tellers: ¥r. Ferrieks and Xr. Gilday.

Noes, 31.

Mr. Barnes, G. P. r. King
,, Barnes, W. H. , lLogan
.» Bebhington Wlax“el'
., Bell Moore
. Cattermull .. Morgan
., Claston . Nott
., Corser ,, Peterson
,» Costells Petrie
,, Deacon Yeherts, J. I. C.
,» Edwards Prmext,, T. R.
,» Juphinstene Rirer
,, Fletcher Syvayne
. Fry Tavlor
,, Green . YVowles
,, Jones ,. Warren
., Kerr
Tellers: Mr. Bebbington and Mr. Clayton.

Resolved in the aflirmative.

Mr. SIZER: I beg to meve a further
amendment—that after the word “ par-
ticulars ”? the following words be added :—

“including the making of provision for
the taxing of the interest on any future
local loans issned by the State.”

The PREMIER : I beg to move—
“ That the question be now put.”
Question—That the question be now put—
put; and the House divided:—
AYEs, 34,

Mr. Barher Mr. Hartley

,, Brennan ., Huxbham

,» Buleoack ,» Kirwan

,» Collins ,  Land

,» Conroy ,» Larcombe

,, Cooper, F. A, . »ellormack

,, Cnoper, W. ., Mullan

., Coyne .. Payne

,» Dash .

,» Dunsten i

,» Ferricks Vs Thordar

.. Fihelly ,, Rvan

,, Foley .. Smith

,» Forde .. “topford

., Gilday Theodors

., Gillies Weilington

. Gledson .. Winstanley
Taifers: Mr. Forde and Mr. Riordan.
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Nozs, 31.
Mr. Barnes, G. P. Mr. King
,» Barnes, W. H. ,» Logan
,, Bebbington 5 Maxwell
., Bell ,» Moore
,» Cattermull ., Morgan
5. Clayton ,» Nott
,» Corser ., Teterson
., Costello ., Petrie
. Deacoa ., Roberts. J. H, €.
,, Edwards ., Roberts, T. R
., IHipbinstone . Nizer
,, Tletcher ., Swayane
. Iry .. Taylor
5 Green 5, Vowles
.. Jdones .» Warren
. Kerr

Teifers: Mr., Logan and Mr. Warren.
Resolved in the affirmative.

Original question (3Mr. Fihelly’s motion)
put and passed.

CONSTITUTION ACT AMENDMENT
BILL.
INITIATION,
On the notice of motion being called—

‘“ That leave be given to introduce a
Bill to amend the Constitution of Queens-

land by abolishing the Legislative
Council 7——
The PREMIER (Hon. E. G. Theodore,

Chillagoe): I ask the permission of the
3 ; ;

House to be allowed to move this motion

P T

in an amended form.

The SPEAKER : Is it the pleasure of the
House that the Premier be allowed to move
the motion in an amendod form?

. Mr. VOWLES: Before we agree to grant
leave to the Premier we would like to know
something more about it.

The PrrviER: As soon as I am granted
leave I will tell you all about it.

The SPEAKER : Is it the pleasurc of the
House that the Premicr be allowed to move
the motion in an amended form?

OppPesiTION MEMBERS : No !

Question—That the Premicr be allowed to
move the motion in an amended form—put;
and the House divided :—

In division,

Hon. W. H. BARNES: Speaking on a
question of privilege, I raise the point that,
if any member objects when a motion is
proposed to be altered, it is fatal.

The SPEAKTER : The hon. gentleman is in
error.  The objection of any hon. member
does not prevent the amendment of a motion
by the House.

AYEs, 34,
Mr. Barber My, Hartley
,, Brennan ., Huxhany
s Bngock ,» Kirwan
.. Celiing ,» Land
,, Conroy

s> Larcombe
.. MeCormack

., Cooper, F. A, s
;v Mullan

,, Cooper, W,

,» Coyne .. Payne

.« Dash . Peage

,, Dunstan . Vollock

.. Ferricks ., Riordan

,, Pihelly s Ryan

,s Foley s Smith

b qude ,, topford

., (Hlday 5o Theodore

w Gillies . Wellington

. Gledson .. Winstanley
Tellers: Mr. Bulcock and Mr. Conroy.
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Nozs, 31.

Mr. Barnes, G. P, Mr. King

,» Barnes, W. H ,, Logan

,, Bebbington ,, Maxwell

. Bell ,, Moore

,, Cattermull ,, Morgan

., Clayton . Nott

,, Corser ,, Peterson

., Costello ,, Petrie

,» Deacon ., Roberts, J. H.C.
,, Edwards ,» Roberts, T. R,

,, Elphinstone s Sizer

,, Fletcher ., Swayne

., Iry ,» Taylor

,, Green ., Yowles

.. Jones ,, Warren

., Kerr

Tellers: Zir. Bell and Ar. Deacon.

Rusolved in the affirmative.

The PRERIER (Hon. E. G.
Chillagoe): I beg to move—

““ That the House will, this day, resolve
itself into a Committee of the Whole to
consider of the desirableness of introdue-
ing a Bill to amend the Constitution of
Queensland by abolishing the Legislative
Council.”

Theodore,

The Bill is @ very important one, and we do
not intend to take all its stages to-day. It
is intended to take the first rcading stage,
and make the sccond reading an Order of
the Day for to-morrow. That will furnish
hon., members with a full opportunity of
preparing their remarks.

Mr. VOWLES (Dalby): At this stage I
propose to object to this Bill. (Government
iaughter.) I am doing so in order that an
amendment may be moved. Onece the Go-
vernor’s message is delivered it will be
impessible for me to move an amendment,
because I take it the money which would
be necessary after the abolition of the Upper
House would be virtually nil. The amend-
ment I propose will necessitate the expendi-
ture of public funds. I propose te add, after
the words “ Legislative Council,” the words
““as at present”

Mr. SIZER (Nund«h): I have an amend-
ment to move before that of the leader of
the Opposition.

The SPEAKER: Owder! Order! The
hon. member for Dalby is in possession of the
floor.

Mr. VOWLES: I beg to move the inser-
tion, after the words ** Legislative Council,”
of the words—

‘“as at present constituted, and substi-
tuting therefor an clective Legislative
Council.”
If the hon. member for Nundah has an
amendment to move before my amendment,
I suppose now that I have moved it he is
deprived of his right.
Mr. SIZER rose in his place.

The SPEAKER: Order! I will see that
the hon. member’s rights are preserved.

Mr. VOWLES: We on this side are all per-
fectly satisfied that the Legislative Council.
as at present constituted, should be done
away with, and that the principle of a
nominated Chamber is an antiquated one.
Tf the Government were to carry out one of
the planks of the Country party’s platform
bv creating an elective Upper Chamber, and
did it on the same principles as the Federal
representation in Quecnsland—over a number
of large areas—on a proportional representa-
tive basis, or something on those lines, we
would get a better result than by having

Mr. Vowles.}
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whut the Upper House has become now—
#othing more than a party Chamber.

Mr. Rysx: It never has been anything else.

Xy, VOWLES : There may have been sone
complaints in respect of the constitution of
that Chamber in the past, but I think the
party aspect is more pronounced now than
ever it has been. There are two sides in
that Chamber. When it was constituted it
: not intended that that position should

In order that that difficulty mar be
overcome, in order that the Constitation
nced not be materially altered. we desive,

as the principle of the future, to make the
Legistative Council ore which will be elected
br people on a limited franchise, and not
one which is nominated by any. particular
pariy, as is the case at present.

Mr. Pornock: Only those over
vears of age to have a right to vote?

Mr. VOWLES: Not at all. We would
have a rcazonable franchize. We do not con-
sider that the man who has no interest in
the country, but tlmpl’ W alks about cwrymg
his swag, should receive a <ouble bencfit in
regard to voting. He has the right to vote
for a candidate for the I. ative Assembly.

seventy

In order that one (Mia: not Lo

merely a reflex of the other, we consider that

it is necessary that theve should be some
A

limitztion of the franchise,

The SEerETARY FOR PUBLIC LanDs: How is
it going to be like the Federal system?

Mr. VOWLES: This is one of the planks
of the Country party’s platform. Hon. mem-
bers on the (Government side who say they
are sympathetic towards us—more particy-
larly in our electorates when an clection is
coming on—will have an opportunity of
supporting or rejecting this.

Mr. MORGAN (Murilla): 1 desire to say
a few words in seconding the amendment
moeved by the leader of the Opposition. I
have advocated for many years the principle
of an clective Upper Chamber. When I was
sitting on the Government side of the House
T moved a resolution to the effect that the
Constitution be altered to provide for the
constitution of the Legislative Council ag an
elective body. I am sorry to say that resolu-
tion was not sufficiently wupported to be
adoptrd. The Labour members who were
then in opposition crossed the floor of the
House and voted with Mr. Denham and
some of hig party; whilst seventcen members
of the Denham party—principally country
members—voted in favour of an elective
Upper House. I think these members of the
then Liberal Administration are very sorry
to-day that they did not vote in favour of an
elective Upper Chamber on that occasion.
Sceing what has happened during the past
few rears, we must all come to the conclusion

that the nominee Chamber is a

[6 p.m.}] useless Chamber; it is nct fair,

simply because the men who are

nominated are generally men who hLold
opinions similar to those possessesd by the
Government of the day. Just as the Labour
party nominated a great number of men,
every one pledged to the Labour party’s
plat\‘olm cvery onc interested more or less
in the success of the Labour party, their
<t1ndmg depending, to a great extent, on the
success of the Tabour party, so to some
extent it is possible for a Liberal Administra-

tion to nominate men who have their
political opinions. To that I object.
The PreEMiER: What Lkind of {ranchise

would you propose?

[Mr. Vowles.

[ASSEMBLY.

Amendmeny Bill,

viv, ZIO0RGA The franchise T advocated
tO“ vears ago was somcthing similar to that
of Vutuum; but I would evea go a bit
farther and be prepared to allow anv person
to vote who had a credit balance in a wuvings
bank or something of that sort. I am not
altogether in  favour of adult suffrage.
(Government laughtsr.)

The PoeMicr: You are not in favour of
adult suffrage?
Mr. MORCAN: No. I do not want to

hide the fact. I have expressed that opinion
throughout different campaigns, and the elec-
tors of Murilla are with me in that respect.
We rccognised, when we wers framing the
Constitution of Australia, that it was neces-
sary to have two Chambers—one a legisla-
tive body and one a revising body, and the
Upper House or House of review was made
an clective Chamber, since wa recognised
that States with such Houses were more
successfully  governed than thoie with
Upper Fouses constituted on ths nominece
principle. That principle died cut years and
years ago, and should not now be in opsra-
tion in any democratic country. I am going
to vote for the amendment te give us an
opportum*y of doing away with the gsystem
in existence to-day and subs tltmmg something
more up-to-date and likely to be of some
benefit. I think that it will be recognised
that in Victoria they have the most up-to-date

democratic Upper House in existence. (Go-
vernment laughter.)

The SzcreTary ror Puenie Lanps: The
House of Landlords!

Mr, MORGAN: The members are clected
for six years, and one-half retire every three
years. Every three years the poople of Vie-

toria have the opportunity of electing up-te-
date men.
My, WINSTANLEY : Some of them.

My, NIORGAV They have there active
men—not men suffering from senile decay in
any way, but men capabm of travelling
throughcut the State and electioneering, &s
members of the Assembly do. Ther have
there a young, Clpahle, energetic Upper
House such as Is not in evistence in New
South Wales or Queensland, and some of the
other States have adopted the same principle
successfully.

I would like the leader of the Opposition
to go a little further than he has done, and
move for a reduction of members of the
Assembly from scventy-two to fifty-two, a,nd
thus try to put into effect another plank of
the (“ountly party. The expenditure on
government is greater in Queensland to-day
than in any other St i
believe it is greater in Australia tban in any
other part of the world; and it 18 time we
did something to reduce the cost of legisla-
tion, Whl(’h is continually going up. The
burden is becoming too great—just as the
public service 1noblem is becoming too great
-—for the people to bear. The time has corm»
when we should clean up our own Ifoure
before we can expect people outside to
economise. I think only six or seven elec-
torates in Quesnsland are larger than Murille,
which contains all classes of people I believe
the departmental officers will recognise that
I have just as much work to do for my
electorate as any man in Queenﬂhnd, and I
think we should reduce our numbers by at
least twenty and have an clective TUpper
House with one-half the number of members
of the Assembly. When we are about to
amend the Constitution we should do it
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thoroughly and well. All we are doing is
ta tinker with it for party purposes, 1 was
hoping that we would hmc a Government
who would be large envugh to get away from
party politics in the alteration of the Con-
stitution. This is a mwest important and
stic proposal. and to do away with the
r House alt@gethcr would be contrary
to the wishes of the people, who, by a

majority of over 63,000, voted in favour of
its retenfion. Aga,m at the last election
there was a majority of 20,000 clectors in
favour of an elective Upper House, simply
because cvery member on this side, whether
Liberal, Countrv party, or 1\4\11‘1’1011’1 Lountn
party, had on his plaiform the principle of
an clective Upper House. There i5 ro deubt
that the people gave a mandate to abclish
the Upper House as a nominee body and
create an elective body, and therefors it is
the duty of cvery man on this side to put
up = fight for the policy which the people
sent us here to carry into effect,

The SECRETARY TOR PUBLIC Laxps: You
have been pretending for the last six months
that you wanted to abolish itf.

Mr. MORGAN: I am in favour of abolish-
ing 1t in its present form, so that we can
establish an elective Chamber. Iis abolition
as a neminec Chamber would be 2 step
towards that end, bectuse ‘hcrn would then
- be nothing to plevent us after the next elec-
tion, when we get into power—(Government
laughter)—from passing a Bill to amend the
bonstltuuon by cmltlng an elesiive Upper
Housc, *If we occupied the Treasury benches,
the Upper House as at preseit constituted
would vote against us, and. unless we had
the consent of the Governor to swamp it, we
vould have no power to do what we want.
Of course, we would have the right to submit
Bills to the people after considerabie delay.

The SecrETARY FOR PuBLic Laxps: You
want an elective Chamber, and others on vour
side want to retain the nominee Chamber.

Mr. MORGAN: No doubt, there are some
people who want to retain the present Cham-
ber.. I moved my resolution about 1911 or
1912 to abolish the Upper House as a nominee
Charmber, bccause I never believed in the
principle of nomination. The men who have
been put into the Upper House by all Go-
veruments have bzen men who had influence
in and around the big cities and towns. You
never saw a genuine country farmer put into
the Upper Housze.

The PreMIER: Ves.

Mr. MORGAN: Where did you ever sce
2 genuine representative dairyman or a real
working farmer put into the Upper House?

The PreMIER: Yes: Mr. Courtice,

Mr. MORGAN: No. It i§ impossible to
point to one man who could be called a real
genuine farmer—one from the soil or one
who has left the plough for the purpose of
coming into Parliament as a member of the
Upper House.

Mr. Porrock : Mr. Courtice has to leave the
plough every time he comes down.

Mr. MORGAN: If that is so, he is an
exception.
Mr. Porrock: It was this party who put

him there.

Mer. FErrIcKS : You have not got a working
farmer over there.

Mr. Epwarps: Here is one.

Mr. FERRICKS: A share farmer!

Mr. MORGAN: When I am at home, I

work all the time on my farm, and help to

(24 GoroBeR.]
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da all the work necessary., I do my own
hranding. (uaughuer} The vest of the
period I am engaged travelling over my
clectorate.  The mctropohhn Press think
that a country member Has nothing to do
but come down here and that the veory
10 omvm the House adjourns he goes back
snd remainy on his farm tuntil he returns
here. During the fourteen vears that I have
represented the Murilla electorate in this
House T have not had more than four weeks
at one time at home. I receive an invitation
to go to onc part of my electorate to open
a show and ancther part to do something else.
That never appears in the Press. We are
truvalling silently among our people. The met-
\pohtan Press think that when this ITouse
.d]omn: we go back to our homes and do
not leave our farms for nine months. A country
member is continually travelling through
his electorate. Vlany of the countxy members
represent big electorates. It is necessary to
go into every part of our electovate at least
once a year. There are seventy-two polling
centres 1n my electorate, and it is necessary
for me to travel to nearly all of those places
¢ least once every year. We get no credit
for that from the metropolitan Press. They
sii in their offices, and they know nothing of
what a country member has to do, and they
blackguard us if we happen ta be away on
some important business. If a city repre-
sentative from a busmeus in the city 1s missed
from-a dnleion ve never hear a word about
him; but if a Lountlv member who lives 500
ov 600 miles away is missing, it is published
in glaring headlines. I am going to vote for
the amendment moved by the leader of the
Opposition, and I hope it will be carried into
cffect, A change is necwssary in the Logwla—
tive Council as at present constituted., It is
useless and no good, as has been proved
by every measure that has been submitted to
it. This session, every Bill that has gone up
there, has been 1eturned in a few moments
after hardly any delfate and without one
It is all decided b+ the majority
of one. All the legislaticn that is put on
the statutethook is decided by a majority of
one in the Legislative Assembly. The Upper
House does nothing. We have seventy-two
members in the Assembly and sixty odd
members in the Upper House, and, notwith-
Luanrhrm that number of politician:, a
muonw of ore in the Assembly decides the
whole of our legislation.

The PREMIER:
and four,

No—a majority of three,
and sometimes six.

Mr. MORGAN: An actual majority of one.

The Szcrerary FOR PyusLic Lanps: What
do you think of the Constitution of the
Federal Senate?

Mr. MORGAN: I would like to see it
constituted more or less on the lines we pro-
pose here, and then it would not be altogether
a party body as it is at the present time.
T hope the amendment will he earried, and
T hope that the time will come when the
Country party will be able to put their plat-
form on the statute-book and have an elec-
tive Upper House.

The PREMIER (Hon. E. G. Theodore,
(‘hillagoe): T have listened to the specches of
the leader of the Opposition and the

seconder of the amendment with some degree
of surprise that the hon. members, while
expressing themselves as in favour of abolish-
ing the Council as at present constituted,
should propose to continue its existence by

Hon. E. G. Theodore.]
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basing its membership on a restric‘.‘%d fran-
chise. That would be no reform. On the
contrary, it would be a most retregrade step
to provide for a property Chamber—a Houss
found ~d on a propertr franchise.

Mr. MorgaN: But altogether there would
be educational and numerous other qualifica-
tions.

The PREMIER : The hon. member is can.
did enough to express h1s belief in the Vie-
torian system, and says he desires to liberalise
the constitution of the Legislative Council
and model the franchise on that of the
Legislative Council of Victoria. FEven the
conservative ““ Age” and the conservative
“ Argus 7 of that State and other corserva-
tive Vw’rmnn papers call attention to the
absolute lack of interext on the part of the
people in the Legislative Council elections.
That lack of interest is due to the fact that
so few people can execrcise the franchise.
Here hon. members of an allegedly demo-
cratic party in a democratic State like
Queensland  desire to set up a TLegislative
Council constitution restricting the right of
people to select the members of that Chamber
to a privileged few who happen to be pos-
sessed of wealth, or money, or land, or edu-
cation, ax the hon. member puts it.  The
hon. member for Murilla says it should have
a2 property qualification, plus an cducational
qualification. On what grounds does the hon.
gentleman suggest that? Does he suggest
that a person with, say, a university educa-
tion, should have a vote for the Legislative
Council whilst a person who has an ordinary
education, such as a farmer might have,
should not have a vote for that Chamber?

Mr. Corsgr: Why select such extreme
cases ?

Ths PREMIER : Beeause the hon. gentle-
man’s argument is based upon that. The
Victorian Council is based on a property

qualification.

Mr. Morcax: That is only one of the
qualifications,

The PREMIER: The hon., member for

Bulimba, the ex: leader of the Nationalist
party, in his policy speech at the last elec-
tion, said that he desired to see a reform of
the Legislative {Council by making it an
elective Chamher based on an adu‘t fran-
chize. The Country party sta nds for the
conservative Jandlord—the idea of a restric-
tive franchise. I am really surprised to
hear the views the hon. member for Murilla
enunciated. The constitution of the Council
upon a restricted franchise surely cannot be
in the interests ¢f fhe country people or of
anyone else, and, when the hon. member
goes further and blmws in side issues not in
t @ interests of the Country party, and says
that ar educational or University qualifica-
i the qualification of a University gradu-
ate—should be adopted, he is proposing to
give a concession to a limited number of the
community and exclude a large class who,
through no fault of their own, have not gos
higher educational attainments.

Mr. SIZER (NVundal): I am in a some-
what difficult position, as I intended to move

an amendment before the leader of the
Opposition, but I understood you to say,
Mr. Speaker, that my rights wili be pro-
tected. I want to 1indicate the lines on
which I proposed to move an amendment on
behalf of the Nationalist party. We do not
intend to subscribe, as a party, to the

principle of abolition in any shape or form,
on the ground that, once a thing has been

"Hon. K. G. Theodore.
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abolished, we cannot discuss it. We can
certainly alter the pQNomlel of the Counci
which we propose to do; but that s »
different matter to abolishing the Upper
Housz in its entirety. My mtcntxon was to
move the deletion of f‘xe word ‘‘ abolishing”
and insert the word ‘“reforming,”” and after
the words ‘ Legislative Council” to add the
words—

“on an elective basis and on an adult

franchise.’

That makes a clear and definite pronounce-
ment of policy which should be considered by
this House. I trust that I shall have an
opportunity of moving that amendment.

We. as a party, are opposed to the
principle of '1boht10n which we wsay is
against the beet interests of the State and

democracy. We way that the bicameral
Qv*tem is the best. The whole matter is
interwoven with the principle of government
of the British Impire, end for that rcason
we  cannot subscribe to abolition of the
second Chamber. We had a Bill before us
on a previous occasion—and I presume that
this is much the sgme—which provided for
the abolition of the (ouncil and, at the
same time, made provision for a revising
committee, thus reecognizing the principle of
a revising Chamber. That was a recognition
on the part of the Gov mnmenf that revision
of legislation was absolutely necessary. We
have not seen the present Bill, and we can
only assame that it is on the lines of the
Bill which was introduced by the late Hon.
T. J. Ryan, which provided for a qtandmg
committee of members of both sides of the
House. Under that measure, after a B3ill
bad gone through this Chambel, it had to go
befere that committee, which could make
re commendations to the FHouse. Anyone who
hax V\utohed event: must recognise that the
principle of a2 nominee Chamber such as we
have to-day is certainly antiquated, and
should be donc away with.

The Premier: Hear, hear!

Mr. SIZER: But I am not prepared to
support a system which mesns throwing
overboard the whole Constitution on which
the British Empire has been built up just
becarse 1 believe that the Legislative Council
should be reformed. I am prepared to assist
the Government to reform the Upper House,
but I am not prepared to assist them to
zbolish it

The PREWIER:
is to abolish it.

Mr. SIZER: Once vou aholish
will he no House in existence
gentleman cannot abelish the
then reform it.

A GoveRNMENT MEMBER :

Mr. SIZER: It is neccssary for revising
and (‘hu‘l\mrr hasty legislation, and that is
recognisad bv the Govelmncn’r (’hemael\ es by
providing a revising committee in their
previous Bill; but “that  will ba  useless,
because the same people would be revising
their own work. You must bring (hfferent
minds to bear on_ the matter. I, for one,
think that it would be unwise for Queon‘:-
land to make a further experiment with this

The best

system of reform

it there
The hon.
House anid

Explain its uses.

class of legislation. Only unimportant
countries have adopted the unicameral
system.  In the Canadian provinces they

have single-chamber Parliaments, but those
provinces are differently constituted to
Queensland.  They derive their powers from
the Dominion Parliament of Canada, whereas
we derive our powers direct from the
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imperial Parliament. We are a self-govern-
ing State in a different sense to the Canadian
States. There have been experiments made
in the unicameral system. It was iried in
Natal, where they abolished the Legislative
Council, but they got into such a position
that it was only a comparatively short time
before they went back to the hicameral
system. It is so right through. Nowhere,
except in a few countries in South Amecrica
and in the smaller countries of Hurope, is
the unicameral system adopted. I cannot
imagine any civilised community endorsing
such & policy on the authority of such
insignificant States as I have mentioned.
All the eminent authorities on cons titutional
government are in favour of the bicameral
sysf(vn I think we can go fully into that
matter later on. When the Government
had difficulties in the Legislative Couneil,
we on this side opposed the Bill on principle.
The personnel of the Unpm House is
objectionable und uscless from our point of

view, but that is not sufficient justification
for ys going back on a principle which -we
have always maintaincd in this House.

Another reason for our attitude is that the
Government have no right to abolish the
Council in the face of the direct vote which
the people gave against it in 1917. The
Government have not yet secured an alteration
of the decision given by the people on the
referendum, when the proposal for abolition
of the Council was defrated by over 63,000
votes. They have been to the people since;
but, although they have heen returned to

this House with a majority of
[6.30 p.m.] members, they have a minority

of votes. Therefore, I say they
have no right to procecd with ‘such a vital
matter as the alteration of our Constitution.
We are not unmindful of the fact that we
are progressing, and we realise that reform
is necessary. There are many methods of
bringing about that reform, and the most
domocratic i5 to make the Upper House
elective and provide for its members being
clected on the same basis that we ourselves
are elected to this Ilouse. On the other
hand, it may be argued that the results, so
far as the Senate are concerned, have not
been altogether satisfactory, and I am one
of those who subscribe to that argument.
The results of the Senate elections have not
satisfactory. It may be asked how it
wsible to get a truc expre:sion of the
vn]l of the ]veople so far as the Upper House
is concerned. In the main we accept the
principle of the adult franchise in regard
to the Upper House, but to have the Upper
House elected with the same electorates as
members represent in this Chamber would
simply mean that the Upper House would
be a replica of this House, which we wish
to avoid. Therefore we propose that the
Lemslahw’ Council should consist of thirty
menbers—three members to be elected from
each of the ten Federal divisions.

The PreEmigr: It is rather strange that
the policy of the Nationalist party should be
erunciated by & private member.

Mr. S8IZER : Not at all.
private about it.

My, WINsSTANLEY : The policy is generally
cuunciated by the leader of the party.

Mr. S8IZER : We propose that there should
he three membem elected from each of the
en Federal divisions, as thereby the whole
o the interests of the State would be pre-
served. The Upper House should exercise the

There is nothing
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same powers that the XLegislative Council
rossesses  to-day, 1e<e"Ving to the Lower
House that plelogamve which has always been
theirs—the control of finance.

The Previm An Upper House with full
rewer of veto?

Mr., SIZER : They must have that power.

The Preyizr: The Legislative Council can
reject a finance Bill.

Mr. SIZER: That is so. There i no necd
to mterfmo with the powers of the Council.
It is only the personnel that we wish to alter.
My own personal idea is that those thirty
mombers should be clected on the system of
proportional representation. If you adopt
a system of 110port10ndl representation, you
will have an e¢xact replica of the peoplos will
in the Upper !ouse.

M. Morean: Is that anything like the
New South VVaIes system? It is a pretty
rotten ome, if it i1s. (Laughter.)

Mr. SIZER: The hon. member cannot
say that yet. He is not in a position to
prove it.

The AvTORNEY-GENERAL: Do you suggest
Lhat there should be three 1‘“}’)1050ntﬂtlves for
cach Federal division?

The Prusier: If you have three- membe“
constituencies, you cannot have proportional
Ieplesenmtlon

Mr. SIZER: Under such a system the
party which has a majority will get two
members and the other party will get one
member.

The PRrEMIER: In a constituency where the
parties were equally divided, who would get
the two members?

Mr. SIZER: The hon. gentleman knows
that it is not possible to have the parties
equal-y divided. The hon. member for
Murilla indicated that, in his oplmpn, pro-
portional reprezentation was ineffective. No
member of this House can say it is ineffec-
tive, in view of the fact that in Tasmania,
where the system is in operation, the mem-
bers elected have been an exact replica of
the expressed will of the people. Professor
Stokes, one of the most emmult writers on
this \ub]ecf says that the chance of the
wrong member being elected under a system
of proportional representation 1is omne in
40,000. That is a bigger job than picking the
v»umer of the Melcourne Cup. If we intro-
duce a systom such as that, we shall have an
eminently fair system. The main ouectxon,
co far as the New South Wales Act is con-
cerned, is the difficulty in connection with
by-elections, but, if the hon. member for
Murilla will analyse the votes, he will find
that the members of Parliament in New
Scuth Wales represent exactly the expressed
will of the people according to the votes
given. In Tasmania, in every election since
the bV*\tOm of plopmtvonal representation has
been adopted, the number of members in
the vquous parhes have represented exactly
the percentage of votes given for the respec-
tive parties. ~ Why should the present Govern-
mont be in power? Admittedly they have
a majority of members and a maJoxlty of
constituencies, but they represent a minority
of votes. That is not democratic government,
and such a thing would never hmppon under a
eystem of proportional representation. The
element of chance is one to 40,000.

The ATToRNEY-GENERAL: Not
member constituencies.

in three-

Mr. Sizer.]
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Mr. SIZER : That is a meve detail.
The ATTORNEY-GENERAL: It Is an essential.
Mr. SIZER : If what the hon. gentleman

says is right, then the difficuity could easily
be remedied, and we could increase thn
number of m"mb“rs to four for esch divisioi.

The Preuter: The only way to have trus
proportional represnnta wtion is to have ore
electorate for the whole State.

Mr. SIZER: It would be more in keeping
with proportional xeprowvxtatlon to have 2n
elactorate of the whele' State. In small
communities where the 1nter~‘sm are not so
varied, probably that would be better: buf
we have fto amend the systera to » certain
exteni to meet the somewhat altered con-
ditions in  Queensland. Xo ‘doubt, when
Queensland contains 100,633,000 neople it
will be quite easy to adopt such a systom,
bui when we have sparzely populated arsss
wo cerbai could not do that. This system
of ]\10\\r tional ropros nmtlzn is purely an
idea of v own, and iz not a saliey that
the National party altogether su’t“c"ibes to.
Still, that is a sound principle, and it is one
which I have advocated wsud bcheve in,
because it is democratic in every shaps and
form, and will give to the pe n}ﬂe the wvoice

they are entitled to have in electirg their
representatives at the ballot-b i hm@ re-
ceived an indication from you, . Speaker.

that I would be permitted o move my amend-
m¢nt, and I would like to know at what
stage I can move it.

The SPEAKER: I think the hon. member
had better proceed to move his. amendment
now.

Mr. BIZER: I move the omission of the
word ‘* abolishing,” W’ith a view to inserting
the  word ‘‘reforming,” ’wxd the addition,

after the word “ Council,” of the words—
‘on an elective basw on an adult fran-
chise.’

The SPEAKER: The hon. gentleman pro-

poses to delets certain words and to add
certein words. e cannot move. two amend-
ments at one time.
Mr. SIZER: I propose to omit the word
abolishing ” first and to add cerigin words
afterwards. When the leader of the Opposi-
tion moved his amendment [ indicated to
you that I had a prior amendment to move,
and you promisad to preserve my right. As
it is a prior amendment I propose to move
it now. I maintain that I am quite in order
in moving that amendment. My amendment
can ])o disposed of before the dmendmf‘nt of
the lsader of the Opposition is put. The
Natlonahst party cannot subseribe to the
prineiple of abolition, seelng that *hL Go-
vernment have received a direct mandate
from the people against the 'xbohtmn of the
Council, seeing that if is against our interests,
and against our platform, and sceing that wo
are opposed to the unicameral system. and
that we are anxious to reform the Council
on ths basis I have indicated.

The SPEAKER: The question was—

‘ That the House will, this day, resclve
iteelf into a Committee of the Whole to
consider the desirablencss of introducing
a Bill to abolish the Legislative Council.”

Since which it is proposed by the leader of
the Opposition to ‘lmend the motion by
adding after the words ‘* Legislative Council”?
the words—
¢ at present corstituted, and substitut-
ing therefor an elective Upper Chamber.”
The hon. member for Nundah proposes a
further amendment by omitting the word

{Mr. Sizer.
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“abolishing” substitutive the word
“ reforming 7 in lieu thereof. snd by adding
after the word ““ Council”’ the words—
“on an elective basis on an adult fran-
When tke hon. member for Nundah signi-
fied at an earlier stage of the debate his

intention to move an awmer
I would preserve his rig
HovxovrseLe MevpEgs :

Iment, I said that

Hear, hear

The SPEAKER: But I took it for granted
that the leader of the Oppesition would not
insist on going on with his amendment, or.
rather, that he would withdraw it temporarily
in order to allow the hon. member for Nuv-
dah to move his amendme:

Mr. Vowrss: No.

The SPEAKER: I am now informed that
the leader of the Opposition deelires to with-
draw his amenun ent. Standing Old\l‘ No.
9] is quite clear on the point. It reads—

“ An amendment may “ot be proposed
in any part of a question after a later
part has been amended, or has beer pro-
posed to ke amended, unless the proposed
amendment has been withdrawn by the
unanimous leave of the House.”

The TrrMIER:
Cpposition  will
temporarily ?

The SPEAKER: Unlesy the leader of the
Opposition withdraws his amendment, the
hon. member for Nundah cannct submit his
ameirdment.

Mr. TAVLOR (Windsor): The
ber for Nundah gave reasons why we, as a
partv cannot support any proposal which
includes the abolition of the ITpper House.
The Nationalist party have always bsen in
favour of the retention of the {‘pper House.

My, StoprorD : The hon. member'for Oxley
declared himself against it.

Mr. TAVYLOR: We have indicated that we
are prepared to accept the adult franchise
for the Upper House. In mxr first clection
speech in 1918 I stated from the platform
that I was in favour of the retention of the
Upper House, but, if it is to be an elertive
Upper Houw I am in favour of the adult

Surely the leader of the
withdraw his amendment

hon. mem-

franchise. I stated that at every public
meeting. We elect the Federal Parliament
on an aduli franchize, we elect thiz Assembly

on an adult franchise, we elect the Senate on
an adult franchise, and we also clect our local
authorities on an adult franchise, although,

personally, I do not believe in the adult
franchise for local authority electtons, To
go back now to a restricted franchise, I

consider, would be a retrograde step. 1 am
at a loss to understand why we should abolish
the Council after the referendum, taken in
May four years ago, when the e lectors, by a
very large majority, decided that the Legis-
jative Council should remain. The question
submitted to the people on that occasion
was prepared by a Losbour Government.
No onc on this side had anything to do with
the preparation of that question.

The PREMIER: Someone on that side did
have something to do with it,

Mr. TAYLOR: It is a remarlable admis-
sion for the Premier to make that someocne
on this side had something to do with the
question which was submitted to the people as
that particular time.

The PreMizr: It is quite true. I am
referring to the hun. member for Normanby.
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Mr., TAWLOR : The question wasz prepared
by the Government of the day and ~nbmitts\a
to the people We are told that the people
are in favour of the initiative and referen-
dum, and that they should be able io decide
all big national questions. The abolition of

the Coungil is an imporiant gquostion, aud
the people demded azainst the sholition of
the Council. With one or two excaptions we

have the bicamoral system in all paits of the
vorld so far as pmuamm‘tuv nstitutions
are concerned. Vet thc Government propose
to introduce this big change in (‘u“er\;i%nd
Thev bring forward a momon to abolish the
Upper Houce although four yours og
peoplo decided by a mﬂoutx cf over 63,000
vote: that the Council whould be robained,
Sixty-two out of the seventy-two electorates
voted In favour of retaining the lLegislative
Council.  Why do not the Goverament, as
democrats, say to the people, © We are pre-
pared to trust you and fo abide by your
decision of four years ago”? Whatever deci-
sion the peaple give, the Governmecant ghould
abide by it. The Governiwnt ave afraid.
They know perfectly well that, if they teok »
referendum to-morrow with regard to the
abolition of the Legislative Council, they
would be hopelessly defeated. It is rather
=urp"i<511g to see this stand taken by people
who claim to be democrats, and w ho sey ther
are prepared to trust the people. We are
prepaved to_trust the pecple. We will go
to ¢ referendum at any time the Govcvlment
may wish, and let the people suy whether it
is a wise and proper thing to still retain the
Upper House. 1 am not afraid of a hostile
Upper House at any tims. What has been
the experience of Qneensland and of Australia
with regard to a hostile Upper Houso? Ilas
the Upper House been able to prevail in
Queensland or in any part of Australia? Not
to any great extent. When the popmar
Chamber has sent up legislation and has
#aid,  This is what we went to the people
on, and this is what we want,”” although the
Upper House has put up a bit of a fight,
1!1\’dr1dblV it has found that the will of the
popular Chamber must prevail.

The Howme SECRETARY: What have they
accomplished, if that is so?

Mr. TAYLOR : Since the present Govern-
ment have been in power they have not
accomplished anything., I venture to say not
a single amendment has been introduced by
the members of the Upper House who sup-
port the Government., The amendments
introduced in the Upper House before the
Labour men went there run into hundreds.

The HOME SECRETARY: Not the
Liberal party was in power.

Mr. TAYLOR: The men who have been
placed in the Upper House by the Govern-
ment simply have to do as they are told.
They have signed the platform. That is one
of the reasons why the Upper House is so
incffective to-day. Since I have been in
Parliament not a letier has been sent from
this side of the House, and nct a conference
has been held with a view to dictating the
attitude of members of the Upper Chamber
with respect to legislation sent there, Can
the Labour party say that? They know
perfectly well they cannot, and they know
that the Labour representatives in the Upper
House meet them in caucus and discuss with
them the legislation that is to be introduced.
While I understand they have not the privi-
lege of voting, still they receive their instruc-
tions, and, when Bills go up to the Upper

when
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House, there is no amendment made. The

Jegblatne Council has bren shorn of all the

powers it previously pos sefv(\d I would far
rather have a nomines Chamber such as
exisiesd in the past than not have any Upper
Chamber. If we take the history of Queens-

land for the past thnL~ or forty years, we
find that in that Chamber were men who,
zithough they inight have been supporters
()f the party In power at any particuiar time,
still recognised that they were not there as
party men; and in the consideration and
amendment of legizslaticn theyv carried out in
he best interests of the country the duties
devolving upon them. The franchise and the
tenure of the men sent to the Upper House
e covered by the platform of the
Nationalist party. That party desires to see
that House run on non-party lines, ss far as
it 15 humanly possible 20 to run it Unfortu-
nately, that is not the position which exists
in that Chamber to-day.

The PrumiEr: It ncver has existed since
there has been a Labour party.

Mr. TAYLOR :

The PrEmizr: Was it run on non-parky
lines in 1915 and 1916%

Iir. TAYLOR : It was, until the last four
five years, when the Labour party got
into power, since when it has become so hide-
bound by cauvcus administration that it has
had no power of dissection, no power of
smendroent, and has been unable to suggest
any roform, Surely, some of tHe legislation
sont up by this Chamber could have been
amecnded {o the betterment of the Bill and
the benefit of the community! Nothing of
that kirrd has taken place. The majority of
the members in the Upper Chamber have
been prepared to acecept the Bills as they
went up. They knew they dare not do other-
wise, because of Having signed a pledge in
conncction with the matter. I contend that
legislation affecting the welfare of the com-
munity cannot be discussed too much. Why
do we huve "irst, second, and third readings,
and Committee stage in this Chimber?
Why do we not turn out Bills as sausages are
turned out of a sausage machine?

Hon. J. G. AppL: The Government did
that with the Government Loan Bill.

Mr. TAYLOR: Parliament realises that,
by having all that consideration given to
Bills, defetts can be detected and the neces-
sury amendment made. When the Bill goes
to the Upper Chamber practically the same
})1oc€du1e is adopted there. But even that
1= not the cnd. After we have done every-
*hmg we think necessary to make the leglila-

: don perfectly clear and understandable, the
judges in our various courts have to inter-
pret it for us. Knowing all this, we should
L exceedingly careful “before we interfere
with the Upper House. Again, how much
time is taken up with amending legislation?
Not a single Parliament meets in which a
considerable amount of time is not taken up
with legislation introduced for the purpose
of amending legislation passed during pre-
vicus sessions. It is a long procession of
amendments of Acts of Parliament. Now
we proposc to do awar with one of the sheet-
anchors of our legislation, which is a pro-
vision against hasty and ill-considered legis-
lation such as that which we have been asked
to consider to-day—three or four of them
most important matters, covering big ques-
tions. We are asked to go through the whole
of them in one day and send them along

Mr. Taylor.]

1T

I contend that it has.

or

&
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to the Laegislative Council, who will do the
same thing, Instead of those Bills receiving
the consideration due to them, they are to
be put through hastily and without the
debato that should be carried on in connection
with them. It is absolutely necessary to
retain our Legislative Council. Let it be a
House to which we can look with respect,
whose members we can honour, and whose
work we can applaud.

Mr. SWAYNE (Mirani): I rise to support
the amendment moved by the leader of the
Opposition. As was recalled by the hon.
member for Murilla, a motion was moved
in this Chamber some years ago by the more
prog 1eb~ne meinbers of the Liberal pariy in
favour of an elective Upper Houss. On that

oecasion I seconded the motion,

{7 p.m.] and it went to a vote, when, I

think, twelve members supported
uc. By a curious circumstance, hon, members
opposite, who were then sitting on this side,
voted against the motion with many of the
Liberals. Years have gone by, and I think that
those who are left of cur opponents in the old
Liberal party recognise that we were perfectly
right and that they ouzht to have voted with
u= then, when we had power to bring about
an elective Upper Iouse. I think the
majority of the people in Queensland will
agree with me to-day that it would be far
better if we had an elective Upper House
instead of the present nominee Chamber,
which is simply an echo of this House, which
in turn is simply an echo of other bodies
outside,

In any case, I think it most peculiar that
this motion should be brought along at this
Jate hour cf the session, We hear that we
have to terminate the session on Wednesday
or Thursday. A suspension of the Standing
Orders has been moved to enable all Bills to
be carried through all their stages in one
day. Under such circumstances, is it fair to
erb on now an lmpmtant measure of this
kind? It is a_question on which the people
have expressed no uncertain opinion, for a
few years ago it was put before them in a
most democratic manner by direet vote, and
Yy u majority of 63,000 they decided that there
wera to bw two Hous()‘ of Parliament in
Queensland.  Yet, in the face of that, we
are to have no opportumt‘* for dISOuSS]'lé
tkis proposal, for T supposc it is to be carried
by the *“gag.” This, and other Bills, are to
ba put through in two days, and only last
week we had sufficient indication of the need
of an elective Upper Ilouse—a House that
would be a deliberstive body and have revi-
sionary powers ard which would be able to put

on the brake Last week we passed millions
of ponnos of expenditure without any dis-
cussion; but if an elective hasis is adopted
for our second Chamber, it is quite possibla
that it will have some power in financial
matters to make good the obvious wants of
this Chamber. Last week, too, during each
twenty-four hours we sat two days, so that
we compressed eight days into the week,
alfhourrh instead of the six hours in each day

which we would sit under ordinary circum-
stances we were cut down to five, so that,
in that period, eight hours in which we might
have exercised our rights to discuss the
expenditure were taken away from us. Many
millions of the people’s money were voted
without any opportunity on the part of the
Jpposition to discuss the expenditure. All
this simply emphasises the need for a second
Chamber.
By 1,
[;X[?’. 71
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Hon. members opposite have shown them-
selves prepared to avail themselves of the
services of an Upper Chamber, I remember
that, when the Industrial Arbitration Bill
was before Parliament, there was a dispute
between the two Houses, and managers were
appointed from each House to confer, with
a result that was to the advantage of the
people of Queensland. In years past, the
benefits to be derived fr rom, the bicameral
systein have often been made apparvent. ¥
would just like to repeat a quot ahon I made
from Viscount Bryce when a similar Bill was
before the Chamber in 1919-1920, which will
be found on page 1447 of vol. cxxxiii. of
““ Hansard "—

“ The existence of a second Chamber is
conﬁrmed by reason itself, because
tyranny”’——

And we have bad any amount of tyrannical
happenings during this sessmn on the part of
the Government, supported by their mere
majoritv of one—

‘may proceed from a body as well as
from one man; and it is a protection
that the ruling body should be divided
into two branches, the emulation and
even the rivalry of which may prevent
dangelous measures from being hurried
through.”

It was true then, and it is more than ever
true now, that we should have an Upper
ITouse. But I think the present Upper House
is simply an echo of this House, which, in its
turn, is simply an echo of other bodies out-
side. On that phase of the question, let
me say that it is most peculiar that this
motion should be moved just after the sittings
of a certain body in Brisbane. I do not
think the question entered the minds of
members opposite till the week before last,
when a Labour eonference sat in Brisbane
at which the following were delegates:—
Messrs. Scullin, Kean, McNamara, Hannan,
Stewart and Blackburn (Victoria). Price,
Whitford, Kneebone, Yates. McRugh,
Murphy (South Australia), McDonald, Cos-
(Tasmania). Cunningham, Panton,
Clannanan, Ross, Withers., Halverson (West-
ern  Australia), Weilr, Riordan, Dcmaine,
Theodore, McCormack, I.. McDonald (Queens-
land), a d Mrs. Dwv\l, Messrs, (Carey, O’Dea,

Catts, Lambert, and Power (New South
Wales, It is most significant, or most sinister,
that just after this conference in Queensland
this measure is brought forward. I do not
thmk any hon. member had the slightest
idea of bringing it forward until after that
conference, That bearvs out what I aiready
said—that we are a rubber stamp for a
power outside. That power has nothing to
do \nth Queenszland. These gentlemen mostly
came from other States. They said, * You
have to abolish the Upper House ! You have
to carry out your platform! The fact that
a majority of 63,000 Queenslanders voted
against it does not come into the questlon
You have to carry out your T)latfmm The
leaders of the extreme unions in the South
issued a mandate to the Premier and other
hen. gentlemen opposite, and, without demur,
they have simply to carry out the command;

and that is why we have this measure before
us, There is not the slightest opportunity
to discuss it. In order that the Government
may carry out their programme and enable
the Premier to go to the Premiers’ Confer-
ence or the Melbourne Cup, or whatever it
is, they must apply the “gag.” I not only
rise to support the amendment, but to object
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strenuously to the Government bringing this
measure forward at this late hour of the
session.

Mr. CORSER (Burnctt): As a member of
the Country party, I am pleased to support
the amendment submitted by the leader of
the Country party.

The PrEver: With a restricted franchise.

My, CORSER: OQur platform is particu-
larly clear and definite in this matter.
assure the Premier that it does not exclude
anyone from an educational point of view.

The Premier: Why did the hon. member
for Murilla suggest 1t?

Mr. CORSER : He spoke as an individual.

Mr. KirwaN: Another split in the party!

Mr. CORSER: I am speaking of the plat-
form of the Country party. The amendment
of the leader of the Country party is on
the basis laid down by our platform. This
is the platform—

“The franchise to be so wide as to be
open to every adult resident British sub-
ject having the qualification of some real
interest in the State by payment of rates,
taxes. rent. or otherwise. Al persons
entitled to the franchise to be eligible for
election to the House itself.”

That is the policy of the Country party, and
the amendment of the leader of the Opposi-
tion is quite in accord with that policy, as it
makes provision for an elective Upper House
on the reasonable franchise laid down.

Mr. Kipwan : The leader of the Opposition
said he proposed a restricted franchise.

Mr. CORSER: A most reasonably re-
stricted franchise. What more reasonable
franchise could you have than what is laid
dewn by the platform itself?
~Mr. BrexNax: The © otherwise” constitu-
tien !

Mr. CORSER: The constitution of our
party. The Country »arty’s platform does
not lay down any educational qualification. As
an individual, I would sooner see the aboli-
tion of the Upper House than that it should
continue as at present constituted.

The SECRETARY FOR I’UBLIC LANDS:
vote for the motion.

Mr. CORSER: I will vote for the motion
if the amendment is defeated. The amend.
ment provides for a reasonable franchise—
a. franchise which will protect the interests
of the primary producer and the interests
of every section of the people in the State of
Queensland.

Then

Afr. BrexyaN: You would not give the
farmer’s son a vote.
Mr. CORSER: Our platform does not

debar the farmer’s son, and the hon. gentle-
mar: cannot claim that it does.
Mr. Dunstan: He would not pay any rates
or taxes.
Wr. CORSER : Our platform reads—
“The franchise to be so wide as to be
open to every adult resident British sub-
ject having the qualification of real in-
terest in the State by pavment of rates,
taxes, rent, or otherwise.”

Mr. BrExNAN: ¢ Otherwise *” !
Mr. CORSER: Can the hon, gentleman

truthfully say that a farmer’s son who has
a. vresponsibility and is interested in our rural
pursuits does not contribute towards the rent
paid by that farmer?

[24 OCTOBER.]
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The Srcrerary ror Pusic Laxps: He
would not have a vote under the amendment.

Mr. CORSER: Our franchise is drawn up
on the broadest possible franchise that could
he termed a reasonable franchise.

Mr. KirwaN: Why did you not vote for
the amendment of the hon. member for
Nundah?

Mr. CORSER: I would not support it. It
provides for an adult franchise.

Mr. Kimrwax: That is the correct thing.

Mr. CORSER: If it is the correct thing,
why did you not vote for it?

Mr, F. A Coorir: The Speaker ruled it
out of order.

The SPEAKER : Order, order!

Mr. CORSER: We arc prepared at all
times to support our platform.

The PreMIiER: The amendment of the hou.
member for Nundah is preferable to a re-
stricted platform.

Mr. CORSER: Then, why do you not
support it? The hon, gentleman, as one
directly interested in the city, might think
so, but we do not claim that it is in the
intercsts of primary production and of the
irndustries of the country generally.

Mr. F. A. Coorer: Class legislation.

Mr. CORSER: It is not. This is legisla-
tion which will mean safeguarding the in-
terests of the State, and if we cannot get
that, we would sooner see the Upper House
abolished altogether. If hon. members oppo-
site want to see the Upper ¥House abolished,
they can vote for our platform. We are
gcing to abide by that platform, and we
claim that the representatives in the Upper
House should be elected and governed by a
certain explanation regarding that elective
Liasis.

Mr.
tion.

Mr. CORSER: I have already given it.
If the Country party are given an oppor-
tunity of framing the laws of the State,
then the hon. member will have every detail
of the meaning of the Country party’s plat-
form. et us abolish this Upper Houss
that thie Government are holding to at the
present time. There is no business in this
proposition to abolish the Council. It is
admitted by hon, members opposite that the
kon. gentlemen in the other Chamber have
put restrictions on the Government’s condi-
tions before they propose to support it. They
want life passes over the railways of the
Commonwealth.

Mr. F. A. Coorgr: They have got them.

Mr. CORSER: They have not. They
claim all the privileges of a member of
Parliament. I think members of the Opposi-
tion are unanimous in their desire to give
them the same privileges as pertain to mem-
bers of this Chamber. In cases where they
have been members for seven years, as 1s
the case with ex-members of this Chamber,
they should have a pass over the Queensland
ruilways; but to give them anything else is
outside of fairness, and we are not going
to allow, to the extent of our power, of
greater privileges being given as a bribe to
those gentlemen to vote themselves out of
office. If the Government have to give

them thesc bribes, it shows that

[7.20 p.m.] they are not heart and soul in

the matter of abolishing their
own Chamber. Then there is another phase

Mr Corser.’

F. A. Cooper: (ive us the explana-
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of the unallOl’l which has not been men-
tioned, and it is very important. I think
that the late Fon. T. J. Ryzn brought this
mattor before the Fowe authoritics, who
decided that they would not adjudicate on
the amendment of the Constitution, or as
to whether the Constitution would permit
the abolition of the Legislative Couneil in a
sovereign State, until that request was first
made by the whole of the Australian Stotes.

Mr. F. A. Coorer: Nonser o | That was
with 1(1!1d to the abolition of the office of
State Governor.

CORSER : Their ruling in this regard
wis the same as in regard to the btatﬁ
Governorship—thut is, that it must ha the
unanimous request of "tho Siates before they
would deal with it. Ilon. members opposite
know that there are two conditions imposed
ir regard to the passage of this Bill in the
other Houss—first of all, that members in
the other place are compensated in the way
1eqaired and that hss been agreed to: and
the sceond condition is that the Ilome autho-

rikies  allow if the Copstitution c¢i the
Empire will permit of itz being done. Those
are the two governing fﬂftOI‘a for getting

this Bill through the othm place. If we are
only going to sccure the votes of members
in another 1)1«10(, by oi‘"mmg them concessions,
then I szv there is something governing it
outzide.

Mr., PpASE:
offering concessions.
concesslons.

Mr. CORSER: Have they not been asked
for from the Premicr already by hon. gentle-
men in the Legislative Council? Tt is a big
factor in the abolition of the Counecil.

The SPEAXILR: Order! The hon. mem-
ber is not in order in discussing details, as
the Bill 1s not yet before the House.

Mr. CORSER: As a member of the
Country party, I am going to stick to the
leader of the party in his determination to
have a reasonable franchise. We are not
going to debar people because they do not
possess a certain educational qualification.
We are determined that the qualification
shall be based on some real interests in the
State.

Mr. IPEASE:
people get in.

Mr. CORSER : We are not going to follow
the present restricted franchise; we claim
that the best interests of the ‘)no')le should
be preserved.

Hox. W. H. BARNES (Bulimba): There
is evidently a diversity of opinion, and I
would like to define clearly what the attitude
of the Nationalist party was at the general
election.

The PREMIER: A very interesting poing
arises. Was your then attitude repudiated
when you were repudiated as leader?

Hon. W. . BARNES: The position was
clearly delincd in these terms—
¢ The National party prepose and will
bring in legislation to carry out a reduc-
tion in the number of members in Par-
liament: the Legislative Assembly to be
reduced to fiftr members and the Legis-
lative Council to be reduced to thirty.
“The adult franchise is to apply
equally to the Upper House as well as
to the House of Assembly.

[3r. Corser.

You see:n to know a lot about
We are not offering

Teke care that no Labour
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in existence saveral
Federal divisional boundaries, and I
think  that they coull wisely and
economically be applied to the Upper
House representation: the State to ho
divided into districts.”

I felt thet it was onlv right that that =

ment should be madé here to- night. T

is a big difference be twoen the ameadment

which has been moved by the leader of the

Opposition and the one which s sought to

“ Already we have

be moved by a member of our p , and I
want to show what, in my judgment, is the

difference. In one cas» the amendment goes
practically along the same lines as the “Go-
vernment’s propozal up to a certain point;:
meanwhile, wipe out the other House—that
is the point which has been taken Dby the
leader of the Opposition—and then, when
vou have got rid of it, proceed to do some-
thmg clie and recreate it. If another House
is necessary—aid T N,LLV it Is necessa
the course to be followed in my ]ud"mrmt is
this: First of all, to ahm the upper House
to remain as it is, and referm it: snd, when
we have reformed it, procced with the Upper
House.

The PreMmier: What do vou mean
vou say that 1t should remain as it
it is reformed?

Hox. W. . BARNES: You have to take
the necessary steps to reform it. and then
when you have reformed it vour Act of
Parliament “tutomdtmallv comes in.  There
are many ways of reforming it, and it could
be dealt with in a way which wouid be
entively satisfactory to the community. The
point I take is that the proposal made by
the Government strikes, so far as I can see,
at the very root of the Constitution. TLet
me emphasise the point again: That the
Natioralist party had a clenr mandate from
the people, and that mandate, I teke it,
every member of the National party has a
right t6 follow.

The PreMTER: There wes no mandate to
cover the whole of the Opposition.

Hon. W. H. BARNZ3: The leader of the
Government wants to sidetrack the position.
Is it a fair thing to bring in a Bill to-night,
and suggest that the Upper House, \nth n
one week's time—it was common report last
week that it was going to be done in one
week—should be absolutely wiped out? The
question is so big that the Government have
no right to bnng 15 in at the tail end of
the session. The methods which are being
adopted are opposed to all that is con-
stitutional.

A good deal has been said about the utility
of the Upper House. We all know that
there have ‘)oen times again and again when
the Dppm House have done signal work in
connection with the amending of Bills which
have been sent on to them. [ am quits pre-
pared to admit that that does not seem fo
have been the cuse lately. Apparently, Bills
haw gone up from the Assembly and come
back without amendment. The Council has
merely been a recording Chamber lately, but
there is no reason why that should continue.
I think it is wise in the interests of the
community to retain the Upper House. Have
we not seen {imes in this Chamber when

when
i until

there has been great political excitement,
and, possibly, the judgment which usmlly
charact or-flinary men has not heen

Slak
shown, and the Upper House have been able
to deal with measures in a way which has
been in the interests of the country? We
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have to consider to-night what «ill be in
the interests of the countrr. I maintain that
the retention of the Uppel H'mse in the form
I have outlined will be an advantage to
Queensland. I cannot sec what iy going to
be gained by suggesting that there should be
a restricted frar(’hise. If I know anything

f the mind of the public of Quecnsiand, if
nhey were asked whether they would have a
sestricted or a broad franchise for the Upper
House. they would be in favour of a broad
franchise.

The PREMIER:
your party is
Cousiiry party.

Hown, W. H. BAR\ 1 huve no right to
cay anything adveise to Ln\ Country party.
They have their platform as we have ours.
It is one of those big matfers on_which there
may be a difference of nion. In the main,
cur interests are identical, and we are oub
to serve the Dest intercsts of Queensland. I
cannot support the amendment of the leader
of the Opposition, and there will be no doubt
as to where I stand when the guestion is put.

Mr. GREEN

trange as it may appear,
more democrutic than the

(7'ownsrille): This subject
deserves the very earnest consideration of
every member of this House. The vast
rmajority here feel that the Legislative Coun-
cil, as at present constituted, should be
abolished, but I have no hesitation in saying
that the Legislative Council” has
[7.30 p.m.] besn brought into *its present
position through the present Ad-
ministration thwarting the will of the people.
After the people, by a very substantial
majority of 63,000 at  the referendum,
declared that the Legislative Council should
remain and that the Constitution of Queens-
land should provide for the bicameral
aystﬁ-m they stuffed the Upper House with
nominees of the Labour party and have made
of that House a useless incubus. Instead of
vonsidering measures placed before them, the
Labour members appointed to the Upper
House have passed them through haphazard.
We have had instances during the present
session where they have passed seven Bills
through in one day.
The PrexIn It shows that
effeetively with them here.

Air. GREEN: It shows that you have
stuffed the Legislative Council and made it
useless as a deliberative Chamber, and by so
doing this Administration have thwarted the
will of the people.

Mr. Peasp: The will
people.

Mr. GREEN: The will of the people as
expressed emphatically at the referendum;
and, if anybodr in t’flls House should stand
for the expressed wish of the people, it is the
party on the Government side, who say they
are in favour of the initiative and referen-
dum. In spite of that, we find that after
the people have exorcised their privilege and
manifested by their vote what they wish
carried out, they thwarted the will of the
people and stuffed that Chamber. They, first
of all, appointed a Licutenant-Governor who
was plepamd to do their will, and then they
stuffed the Chamber so that the\ could pass
their legislation through swithout its being
considered in any way.

The PreEMiER: Where do you stand on the
franchise ?

Mr. GREEN:

ciple now, and,

we can deal

of a section of the

We are discussing a prin-
when the matter of the
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franchize cov‘ua up, I will exercise my privi-
kgo and my vote, and you are not going to
ag me off the track.
"he Premier: You are nobt game to say.

Mr, GREEN: I am game to stand up for
th puhcml at any itme. We are discuss-
now the punclple of the abolition of the
v House, and I say emphatically thut
the Upper Hlouse has been made useless be-
v of the action of this Government. I
~allenge the right of the Government to
amend The Con htutmn in any respect.

The Puearzr: We have not the right, bug
Pariiauent has the right.

3ir. GREEN: Over and over again during
I =ion the Premier has manifested that
ction of Perliament is not required in
House, and it is only the section on the
¢ side that he desives to carry measures
Juomh and put them in force. I challenge
their llgkt on the face of that vote which
was talken, when 63,000 #lectors turned down
the abolition of the Upper/Houze, and T also
challenge their right ou this ground, that
they do not, at the present time, represent a
majority of the people of (uecensland. The
people, as manifested at the ballot-box,
rejected those who are at present administer-
ing the affairs of this State, and, therefore,
I claim that they have no ught whatever
constitutionally

@ﬁ

Mr. BrenNan: You are on the fence.
Mr. GREEN: I am not on the fence.
The Government have no right whatever to

bring in an amendment for The abolition of
ong of the Houses of Parliament and inter-
fere with the Constitution in that respech.
Further than that, I say that the Govern-
nient are not prepared to trust the people
Tf they are prepared to trust the people, let
them seek a mandate from the pecple. Let
them face the electors, even under the new
electoral boundaries fixed up for their own
convenience ! Let them trust the people in
that respect, and sce whether they will give
them a mandate to carry out this alteration
of the Constitution. Further than that, let
them agree to submit this matter once more
to the electors of the State, and, if the
electors of the State, under the changed con-
itions which now exist, vot: for the aboli-
tion of the Upper House, then I am pre-
pared to support it. I am prepared also to
support the present Bill if the Government
will accept an amendment providing that.
Lnfore it comes into force, the Bill will be
submitted to the people for their sanction, or
otherwise; but, failing that, in Vle\" of 111(1
referendum which was ‘aken and in view
of the fact that the Government were rejected
by a majority of the people of this State, I
will vote for either of the amendments—

The Premier: Veote for cither of the
amendments? (Laughter.)

Mr. GREEN: They arc practically the
same. It is absolutely a quibble.
Mr. BrEN¥AN: You are on the fence.

ir. GREEN: There is no fence about it.
1 am going to vote against this Bill, because
this Government have no sanction from the
people to amend the Constitution, and I
want to say emphatically that I claim the
right of this side of the House, when they do
oceupy the Treasury benches, to rescind every
resolution of a repudiatory nature that this
Government have passed, as they do not
represent the will of the people.

Mr. J. H. C. ROBERTS (Pittsworth):

Speaker—— )
Mr. Green.]

Mr.
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The PREMIER: I beg to move—
“ That the question be now put.”

Question—That the question be now put
(Mr. Theodore’s motion)—put; and the House

divided :—

Aves, 35.

Mr. Barher Mr.

Brennan
Bulvock -
{ollins .
Conroy

., Cooper, F. A,

., Cooper, W. -
Coyne .
Dash
Punsitan

. Ferricks

,. Fihelly

Folew

Forde

Gilday

Gillies

Gledson

Hartley

Tellers: Mr. Foley and

uxham

1 ar mmhe
Mcformack
Muilan

Tollnck
Riordan
Ryan
smith
“topford
Thr ndore

W ucon
Winstanley

Mr. Hartley.

Nozgs, 33.
Hr. Appel ¥, King
Barnes, G. P, ., lLozan
., Barnes, W. H. ,, Macgregor
,. Bebbington Maxwell
., Bell Moeore
., Cattermull san
- t Nott
N Pedrie
. Cos*’ello Yoberts, . H. C.
Deacon ]{o‘)(‘rts‘ T. R.
Edwards Hizer
.. Llphinstone ., Fwayne
,. Fletcher . T Tor
.. Fry Vowles
Green Walker
Jones Warren
Kerr

Tellers: Mr. Fletcher and Mr. Nott.

Resolved in the affirmative.

Question—That the words proposed to be
added (Mr. Towles's amendmernt) be so added

—put; and the House divided:—

AyES, 2
Mr. Appel
Behbington
Bell
Cattermull
Clayt

.. Cors
. Cos‘(ello
. Des

'Edwa,rds
.. Gremm
., Jones

Walker
Warren

L'ellers: Hr. Bell and Mr., Clavton.

NoEs, 40,

Mr. Barber Mr.

., Barnes, W,

., Brennan
Buleock
Collins
Conroy
Cooper, F. A,

.. Uooper, W,

., Coyne
Dash
Dunstan
Ferricks
Fihelly

.. Folex

., Torde

., Gilday

.. Gillies

., Qledson

.. Hartley
Huxhany

>

Kerr
Kirwan
Land
Larcombe
Mcelormack
Mullan
Payne
Pease
Pollock
Riordan
Roberts, T. R.
Byan

Sizer
Smith
Stonford
Taylor
Theodore
Wellington
Wilson
Winstanley

Tellers: Mr. Forde and Mr. Gledson.
Resolved in the negative,

[Hon. E. G. Theodore.

[ASSEMBLY.] Amendment Bill.

Myr. KERR (Enoggera): I desire to take
this opportunity of moving a further amend-
ment. I think you will give me permission,
Mr. Speaker, to state that the hon. member
for Nundah had a certain amount of right
in this matter, but in your wisdom you ruled
against him. With your permission, we are
going to try and vectify the position by
moving the following amendment:—

“That after the werd ‘Council’ the
following words be added:—

‘as at present constituted and substi-
tuting therefer an elective Legislative
"‘muncxl on the basis of adult fran-
chise; the said Council to be elected
on the Federal House of Representa-
tives electorate boundaries;  three
members for each division.””

It will be seen there is in that something
which is vastly different to the amendment
which has previously been moved. There is
no doubt what the attitude of the Nationalist
party is on this question. We arc not pre-
pared to abolish the Legislative Council. We
are prepared to allow the machinery to re-
main, but to substitute a different personnel.
We are not prepared to follow Moexico and
Servia—the only two countries, perhaps, in
the world which have not a second Charber.

My, Corrins: That is not true.

Mr. KERR: During the eclections we said
that the Upper House should be an elective
Chamber on an adult franchise. We could
not now come into the House and vote for
the abolition of the Council. I am going to
quote what happened when this question was
put to the people some considerable time ago.
It would be very interesting to know what
hon. membe=rs opposite are going to tell their
e]t—(ﬁtors when thev go back to them. One
member who should not vote for this motion
is the hon. member for Bundaberg, whose
constituents by a majority of 103 votes de-
cided at the referendum that the Council
should not be abolished. Then we have the
hon. member for Maree, in whose electorate
the majority against the abolition of the
Counﬂil was 1,150 vote«. Then there is the
hon. member for Toowoomba, who has to
consider a majority vote agaiust the r)ropo~a1
of 876. We have the hon. member for Bowen,
with a majority against abolition of 679 votes.
So it goes on until we get down to the
Premier himself, whose constituents in
Chillagoe, by a majority of 378 votes, turned
down the proposal. Nearly every electorate
represented by members on the \xovernment
side said ““No, this Council shall nct be
abolished.” Yet at the dictation of outside
sources they come into this House, and, with
a majority of one, seek to pass this Bill
The hon. member for Barcoo is about the
only Government member who is in the
fortunate position that he will not be called

to account in this connection. I

8 n.m.] am perfectly elear on this point

—that the Upper Chamber should
not be abolished. A temporary Government
rary—they have been
here for a few short years and will be here
for only a few short months longer—have no
right to interfere in this way with the Con-
stitution of Queensland. Before very long
there is going to be an clection. At present
the Government have no catch cry. They
are going to develop one at the expense of
the Clonstitution of all British Dominions. [
have gone to the trouble to look up the vot-
ing in the electrates of hon., members opposite
on this question.
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The SPEAKER: Order! The hon. member
will mot be in order in procceding on those
ines.

Mr. KERR: That is so. (Laughter.) An
Alderman Thompson who represented London
in the House of Commons voted against a
ortain principle, contrary to the wishes of
hx‘ elactors, and they recalled him and gave
him definite instructions. I incerely hope
that will happen with some members of the
(Government. I do not profess to be a lawyer,
but I believe that the law is based on com-
moz sense, and I flatter myself that I have
a2 ordinary amount of common sense, 1
Lelieve that the Legislature of Queensland
has powsr to alter the €t nstitution of the
Legislative Council by providing for the elec-
tion of a new Council, but I think it is
doubtful whether we have the power to
2bolish it. The Commonwealth Constitution
says—

“When a law of a State is inconsistent
with the law of the Commonwealth, the
latter shall prevail, and the former shall
to the extent of the inconsistency be
invalid.”

The SPEAKER: Order! The hon. mem-
ber is not in order in making a second read-
ing speech at this stage. The House is
dlsruwlng the motion to go into Cemmittes

to affirm the desirableness of introducing
the Bill.

My, KERR: That is so. I shall content
self with moving the amendment I have
read, though I regret that it is not possible
to amend the motion in such a wayv as to
affirm the desirableness of reforming the
Couneil instead of abolishing it.

Mr. SIZER (J'WHZ(L/L)'. I wish to sscond
the amendment. I regret that untoward
circumstances prevented the amendment f{rom
taking the precedence it should have taken,
and that we now have no meoans of expres-
sing oursclves except in this way. The mere
¢t that the word * abolish ’ would remain
in the motion as amended by our amendment
does not mean that we are in favour of
the abolition. Far from it! It simply means
that it is the only means, according to prac-
tice, whereby we can record our opinions
in this Chamber. Whilst we are not In
favour of the abolition of the Council, we
recognise that reform it necessary, and we
propose to reform it on the lines laid down
in the amendmest. We have a concrete pro-
youul—ours i a proposal of construction,
whilst the Government’s proposal is one of
pure destruction—and I am not going to
support a policy of destruction when one
of construction can be put forward. I go
g0 far as to say that I believe that it is
absolutely essential and in accordance with
democratic principles to have a socond Cham-
ber on the lines we suggest, I could not
agree to a vestricted franchise, and for that
resxson could not support the previous amend-
ment.

The SzcreTary FOR JPUBLic LANDS: The
Opposition cannot support vour further
aniendment.

Mr. SIZER: That remains to be seen.

Mr. VOWLES (Dalby): Our first amend-
ment merely proposed to substitute an elec-
tive Upper House for the abolition proposed
by the Government—nothing more. The
details of the franchise, once the principle
vas established, was a matter for the
majority of this Chamber.

[24 OcroBER.]
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Mr., DasH:
yourselves.

Mr. VOWLES: Then it just shows that the
unity amongst the Oppomtlon which you so
often talk about does not exist. I do nos
intend to support this amendment. The prin-
ciple involved is contfary to the principle of
our party. We still claim that the tine
will come when we shall be able to put our
principles mto effect by establishing an elec-
tive Upper House on a restricted franchise,
asd until that time we shall oppose any
unlimited franchise. .

Mr. FRY {(Aurilpa): I would be doing an
injustice to my constituents were I not to
support the amendment. At the last election
the Naionalists went to the country with the
distinet plank in their platform of an clective
Upper House on an adult franchise, and
that being the case, we are expressing the
opinions of the people who sent us here by
moving the amendment, Indeed, we have no
option. Comsequently, I could unct vote for
the amendment of the leader of the Opposi-

You cannot agres amongst

tion, nor can 1 vote for the Premier’s
motion. The hon. member for Enoggcra

placed before the Houww figures to show that
the majority of members on the Government
side were returned by people a majority of
whom cast their votes in favour of retaining
the Upper House. Not only that, but they
have the strong backing of a referendum,
when the people said that the Upper House
must be retained. There were 179.105 votes
cest for the retention of the Upper House,
and 116,196 votes cast for its abolition, Here
we have a distinet majority on 5th May, 1917.
I contend that, if you once by refercndum
submit to the people a question for their
opinion and they decide 1in a certain way,
then you must submit the same question to
the people if you want to alter it. Ion.
membe)s opposite professy to belicve in the

1(191‘(,]?\\\'1‘1' Here iz a ¢ where  they
resort cd to the referendum and the people
said, ** We want an Upper House.” and the
Government now want us to cast a_vote
against the decision given by the people. 1
am not going to cast my vote against the
people bocaax I mhe\'e the people are

supreme, and I believe in democratic govern-
ment. When we got away from the guestion
of democratic government we are coming to
an autocratic Government. That is the posi.
tion to-day. The principle involved 1n the
motion submitted by the Premier is “ Let
the people go hang! We are going to carry
this out.” In plain terms, they are felling
the people that they do not know their own
minds, and that they are going to make
them up for them. When this question was
submitted to the people it was thought they
were going to vote for the abolition of the
Upper House, They did not do so, conse-
quently the principle involved in the motion
is entirelv wrong. I contond that the question
should be put to the pecple.

The SPRAKER: Order! Order!

Mr. FRY: The arendment gives
people the rights which ther said by their
votes in 1917 thev desired to retain. I am
goling to support the amendment. and oppose
the moticn moved by the Premier.

Mr. J. H. C. ROBERTS (Pittsworth): 1
believe that the Upper House should be
abolished, and that in ‘itz place should be
established an elective L]n v House. Ap-
parently there is some diversity of opinien in

My J. I (. Roberts.]

the
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regard to the method upon which the mem-
hers of that House should be dected.
Fave listencd with intercst to our friends on
iLe Nationaliet benches, who say they believe
11 an "c\ult franchise. I presume they arc
anding by their platform, imt I am going
to stand by the pletform and policy enunci-
ated by the leader of the Oppesition. I
cannot altogether reconcile the present atti-
tude of the members of the Nationalist party.
When I first came into this House there was
nobody more strongly opposed to adult suf-
frage than they in regard to the local autho-
LtV clections; and I cannot see how they
can reconcile that attitude on this question
with their attitude in regard to the local
authority elections. I am going to oppose
the uﬂl(‘nb} ment proposed by the hon. member
for Tnoggera. I think it is high time that
the Upper House was abolished, and then
yeconstituted in such a way as to give the
people an oppmtumtv of saying who should
ropresent them in that Chamber. 1In_the
past the Upper Chamber has heen deliber-
ately used for the purpose of bringing abovn
more or less political corrupticn. I say the
cpenly, and without the slightest hesits

The SECRETARY FOR PUBLIC LANDS

(Hou, J. H. Coyne, Warrego): 1 rise to a
point of order. "The hon. member for Pitts-
worth has stated that, in his opinion, the

. Upper House, as at prew*n constltut“d is
there for purposes of political corruption.

Mr. J. H C. ROBERTS: I did not say
that.

Mr, Vowits: He said, ““ In the past.”
The SEecRETARY FOR PusLic LaxDs: You
did. T ask that the hon. member withdraw

the words.

"The SPEAKER: I did vot hear the hon.
member for Pittsworth use the expression
attributed to him by the Secretary for Public
Lands.

Mr. J. H. C, ROBERTS: I Vaid that in
thoe past the Upper House waus used dis-
tinctly for purposes of poutmal eorruption.
I hope now that the Secretary for Public
Liands finds that he was wrong, he will apolo-
gise.

The SPEAKER : The hon. member is not
in order in saying that the Upper House,
#o at present constituted, or as constituted
in the past, has been used for purposes of
political ccrruption. It is mot 1n order to
reflect on the Upper Housc.

GOVERNMENT MEMBERS : Withdraw !
. J. H. C. ROBERTS: I feel that the

U ppcr House has on different occasions been
to a certain extent stuffed with people who
agree with the political ideals of the Go-
vernment of the day. I believe that the
Upper House should have a certain number
of members representing country ideals; but
there is not one member who has been
appointed to the Upper House during the
last two or three years who can claim to be
a bona fide primary producer.

GOVERNMENT MEWBERS : That is not true.
Mr. J. H. C. ROBERTS: It is true. You

cannot point cut one man who is a primary
produser.

The HOME SECRETARY :
Courtice?
The SPEAKER: Order! Order!
[Mr. J. H. C. Roherts.

What about Mr.

Amendment Bill.

Mr. J. H. C. ROBERTS: I believe the
censtitution of the Upper House should ne
of such a nature as to cenabls the various
callings and industries of this State to bo
YeEpres in the deliberations of the
Chamber that exists for the purpose of giving
us certsin amendments or certain advice on
Bills that are sent from this Housc for their
consideration. I am golng fo vote against
the amendment, and 1 sincerely hope that
the Upper House will be akolished, that it
will be reconstructed, and that the Countrr
sarty will have an opportunity of reconstruct-

jo

g it according to their ideals.
The PREMIER (Hon. E. G. Theodore
Chillagor): I beg to move—

*“ That the question be now put.”

Question—That the question be now put
(#r. Theodore’s motion) put; and the House

divided : —
Aves, 35.
Mr. Barber Mr. TTuxham
Brennan .. Kirwan
, Bulocock : Tapd
, Collins ,, Larcombe
., Conroy Y eCormack
., Coaper, . A, Mullan
., Cooper, W. . } ayne
,» Coyne -
, Dash . » Pol]oek
., Dunstan ., Riordan
,, Ferricks .
,, Fiheily o
., Foley - Mopfcrd
., Forde .. Theodore
. Gilday . Wellington
., Gillies .. Wileon
,s Gledson ., Winstanley
,, Hartley
Teilers: Mr. Dash and Mr. Zyan.
Noxs, 33.
Mr. Appel Mr. King
.. Barnes, G.P. ., Logan
,, Barnes, W. i, .. Macgregor
.. Bebbington ,, Maxwell
,» Bell ., Moore
,, Cattermuill ,» Morgan
,, Clayton 5 Nott
.. Corser ., Peterson
,, Costello ,, Petrie
,, Deacon ,» Roberts, 7. H. C
., Bdwards , Boberts, T, R.
,, Elphinstone .y bizer
., Fletcher ., Taylor
. Fry ., Vowles
,, Green L, Walker
,» Jomes ., Warr:n
- Kerr

Tellers: Mr,
Resolved in the affirmative.

Fry and Mr. Sizer.

Question—That the words proposed to be
added (Mr. HKerr’s amendment on Mr.
Theodore’s motion) be so added—put; and
the House divided :—

Aves, 15,

Mr. Barnes, G, P. Mr. King

, Barnes, W. H. . Marurey

., Elphinstone . Maxwell

,, Fleteher ,, Petrie

, Fry ., Roberts, T. R.

, Green N . Sizer

., dJones ,, Taylor

. Kerr

Tellers: Mr, Maxwell and Mr. Sizer.



Constitution Act

Nous, 41.

Yr. Darber iy, Oledson
Brennan . Hartley
Buleock ., Puxbham
Cattermull Kirwan
Clayton Land

., Larcomle
MeCormach
Mullun

, Collins
Conrey
Cooper, F. A,

Cooper, W. Payne
Corser . Yease
Coyne . C:
Bash ., Rior
Deacon . Rober CH.C
Dunstan ., Ryan
Edwards » ¥mith
.. Ferricks , wtopford
., Fihelly 'y ecdore
,, Foley . it
.. Forde " an
., fGilday ,, Winstanley
., Gillies -

Tellers: Mr. Clayton and Mr. Foley. .
Resolved in the negative.
[8.20 p.m.]
Question—Original question (Mr. Theodore’s
motion) put; and the House divided :—
JAxms, 52,

Mr. Appel Mr. Hartley

. Rather ,» Huxhany
Bebbington . Kirwan

., Bell . Land

., Brennan ., Larcombe

., Buleoek ,» Logan

. Cattermull ,» McCormack

., Clayton ,» Moore

,, Colling ., Morgan

., Conroy . Mullen

., Cooper, F. A, » o Nott

., Cooper, W, ., Payne
Corser ., Pease
Costello Pollock

., Coyne .. Riordan

,» Dash .. Roherts, J. H. C.

., Deacon ,» Ryan
Dunstan ., Smith

., Edwaxrds . Stopford
Ferricks ,, Theodore
Fihelly .. Vowles

. Toley ., Walker

.. Forde ., Warren
Gilday i . Wellington

.. Gillies ., Wilson

. Gledson ,»  Winstenley

T'sllers: Mr. F. A. Cooper and Mr. W. Cooper.

Norus, 15.
Mr. Barnes, &. P. Mr. Xing
,,» Rarnes, W. H. . Macgregor
,, RElphinstone . Maxwell
., Fletcher ,, Petrie

. Fry ., Roberts, T. ¥.
,, Green s Siger

,, Jones ., Taylor

,» Kerr

Teliers: Mr. Jones and Mr. King.
Resolved in the affirmative.

The PREMIER: Mr. Speaker,—I beg to
move

“That you do now leave the chair.”

Mr. SIZER (Nundah): Mr. Speaker,~I
think I have good reasons to put forward
why you should not leave the chair. When
we were dealing with a Bill relating to the
Income Tax Act, I made a distinet attempt
to place before this House a very vital
question,

The PrevIER : You will get an opportunity
on the second reading.

Mr. SIZER: I do not know that I will.
If T have the Government’s assurance that I
will have an opportunity of moving an
amendment——

The PremMIER: I don’t know about moving
an amendment.

-1

b Bl 1

Amsne

2fr. SIZAR : If the Premier wiil give me
hiz word that I will be allowed to move——
The SPEAKER:

Ny, SIZER: An amendment dealing with
the Income Tax Act making provision with
respect to the  interest on Government
foans——

The SPEAKER: Order! Order!

The PreMIzR: You arc on the wreng Bill.

Crder!

My, SIZER: I want .gome assurance thab
1 will have an opportunity——

The SPEAKER : Order! The hon. mem-
ber must cenfine his remarks to the question
That the Speaker do now leave the chair.”
He i: not in order in proceeding on the
present lines,

Mr. SIZER : I am giving reasons why you
should not leave the chair. Since you have
been in the chair we have agreed to intro-
duce a Bill. You put rather a strong inter-
pretation on Standing Order No. 140, and I
was not given an opportunity of even stating
my amendment on a very imbortant matter.

The SPEAXKER: Order! Order! The
hon. member must uot reflect on the Chair.

Mr. BIZER: I do not wish to reflect on
the Chair, but on a matter of such vital
importance, that it is going to affect the
future loan policy if the State, it is unrea-
sonable that the powers of this House should
be so abused.

The SPEAKER: Order! Order!

My, SIZER : I, as the representative of an
clectorate, should have an opportunity of
stating my case.

The SPEAKER : Order!

Mr. SIZER:
cannot help

The SPEAKER: Order! I do not wish
to name thc hon. member; bud, if he con-
tinues on those lines, I shall have no
hesitation in doing so.

Mr. SIZER: You should not leave the
chair until a member of this House has had
an opportunity of discussing a matter of
urgent importance to the State.

The Preuter : What has all this to do with
it ?

My, SIZER : It is dealing with the income
tax.

The SPEAXER : Order! I cannot allow

the hon. member to deal with thet matter;
and I now ask him to discontinue his speech.

Order !

I say it is unfair, and 1

Question put and passed.

INTTIATTON IN COMMITTEE.
(Mr. Kirwan, Brisbane, in the chair.)
The PREMIER moved—

“That it is desirable that a Bill be
introduced to amend the Coustitution of
Queensland by abolishing the Legislative
Council.”

Question put and passed.
The House resumed.

The CHAIRMAN reported that the Committee
had come to a resolution.

Hon. E. G. Theodsore.]
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The PREMIER: I beg to move—
“ That this Resolution be now agreed
to by the House.”

Question—That the resolution be agreed to

—vput; and the House divided:—
Ayrs, 52.
Mr. Appel Mr, fTatley
,, Barber .. Huxhany
,, Bebbington ., Kirwan
,, Bel .. Land
,, DBrennan .. Larcombe
,, Bulcock L, Logsn
., Cattermull ., McUormack
,, Clayton ,. Moore
,, Collins .., Morgan
,, Conroy ., ullan
,, Cooper, F. A, ,, Nott
.. Cooper, W. ., Payne
., Corser ,» Yease
. Costello Pollock
” .. Riordan
j: lo)(gﬁe ,, Xoberts, J. H. C.
,, Deacon . 2y:‘m
,, Dunstan . Smith
Fdwards .. Stopford
" Ferricks ., Theodore
I, Fihelly + .. Vowles
,, Foley .. Walker
., Forde . Warren
.. Gilday .. Wellingion
., Gillies ., Wilson
., Gledson ,. Winstanley
Tellers: Mr. Brennan and Mr. Peuse.
Noes, 15.
Mr. Barnes, G. P, My, King
., Barnes, W. H. .. Macgivgor
,, Elphinstone ,, Maxwell
,, Fletcher ,, Fetrie
,, Fry .. Roberts, T. R.
,, Green ., “izer
,, Jones . Taylor
,, Xerr
Tellers: Mr, Fletcher and Mr. Green.

Resolved in the affirmutive.

F1rsT READING.
The PREMIER presented the Bill,

moved-—
“That the Bill be now
time.”

Question—That the Bill be now read a first

and

read a first

time—put; and the House divided:—
AYESs, 51,
Mr. Barber Mr. Huxhane
,, Bebbington ,. Kirwan
,, Bell ., Land
,, Brennan ,. Larcombe
,, Bulcock ., Logan
,, Cattermull ., MeCormack
,, Clayton Moore
,, Collins Morgan
,, Conroy .. Mullan
,, Cooper, F. A, »  Nott
,, Cooper, W, ., Yayne
,, Corser . DPease
., Costello ., Tollock
,, Coyne ., Riordan
,, Dash ,, Foberts, J. H. C.
,, Deacon ,» Ryan
,» Dunstan »  Smith
,» Bdwards ,» Stopford
,» Ferricks ,» Theodore
,, Pihelly ,, Yowles
,, Foley . Walker
,, Forde ,, Warren
,, Gilday .. Wellington
,, Gillies . Wilzan
. Gledson ., Winstanley
,» Hartley
Tollers: Mr. Forde and Mr. Breunan.

[Hon I.G. Theodore.

EMBLY.]

Magistrates Courts Biil.

Noes, 14.

Mr. Barnes, G. P. Mr. Xing

b Lamt 2, W. H. ,» Macgregor

o msfo*lc ., Maxwell

, Fry . Petrie

., Green ,» Roberts, T. R.
., dJones ., Sizer

., Kerr ,, Taylor

Teliers: Mr. G. P. Barnes and Mr. Sizer.

Rezolved In the affirmative.

The sccond reading was made an Order of
the Day for to-morrow.

MAGISTRATES COURTS BILL.
SECOND READING.

The ATTORNEY-GENERAL (Hon. J.
Mullan, Flindivrs): This is the third on the
Iist of Judiciary Bills, and is designed especi-
ally to deal with maglstrates courts, which
will take the place of the existing Smali
Debts Court. It is proposed to repeal the
Small Debts Acts, 1867 to 1884, and substi-
tute therefor the Magistrates Courts Aect.
The abolition of the District Court by the
Supreme Court Bill recently passed means
that the magistrates courts. must take the
place of that court if therc is to be any real
reform.  The criminal jurisdiction of the
District Court will go, of course, to the
Supreme Court; but the civil jurisdirtion
of that court, as has already been stated in
previous debates, will go entirely to the
magistrates courts. This will accelerate and
ckeapen law. Anyone who is familiar with
the peramlbulations of the District Court
wili know that, if a person has an action to
bring on, it means from three to cight
months’ dolay, all of which now will be
avoided by having the jurisdiction exer-
oised by 2 magistrates court in amounts up

; £200. Police magistrates at present hav
only  limited jurisdiction in common law,
actions for debts, demands and damages. up
ip £50, and paﬁnmshm disputes up to £20.
This means that hundreds of people are
forced to scek redress in the higher courts,
or to abandon their claims altogether. As
an 1llustretion of that I will submit a few
figures to the House. The District Court

plaints issued during 1518, 1919, and 1920
were—
¢ Amounts up to £50 ... 1,595

Amounts between £50 and £100 664
Amounts between £100 and £200 291

Total . 25507

I {nd that the Supleme Court ants issued
during the same period wers—

“ Amounts under £50 ... ... 1680
Amounts between £50 and £100 367
Amounts between £100 and £200 349

Total 876"
That represents, for the District Court and
the Supreme Court, 3,426 cases that could
have been settled by the magistrates courts,
if they had the necessary jurisdiction.

In 1913, the Denham Government prepared
a draft Bill providing for jurisdiction up to
£100 for Small Debts Courts. It must also
be remembered that Mr. Denham, as leader
of the party now sitting opposite, in 1915,
in his policy speech, advocated legal reform
in the direction of the amalgamation of the
Supreme Court and the District Court—which
we have done. and as a result of which we
are now creating the magistrates courts. As
£100 in 1913 is equal to £165 to-day, on the
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value of money, we are exceeding by very
little the jurisdiction which the Denham
Government were prepared to confer upon
the magistrates courts.

Mr. MACGREGOR: Why don’t you increase
the magistrates’ salaries in the same pro-
pertion?

The ATTORNEY-GENERAL: We will
deal with that later on. There is no doubt
the real remedy for the present situation is
to create a maglstrate: court, with a juris-
diction of £200, in lieu of the Small Debts
Court. We propose to give a magistrate
sitting alone a ]ullSdlCtIO'l of £200, as is
done in New Zealand to-day. As a matter
cof fact, in New Zealand, by consent, there
can be jurisdiction up to £500. Then we
propose to give two justices of the pea(«*
jurisdiction up to £100. I would point out
that Western Australia to-day gives to twe
justices of the peace jurisdiction up to £100,
and they have unlimited consent jurisdiction.
In the magistrates court there the two
justices of the peace have an equitable juris-
dmtlon up to £100 also. We propose under
this Bill to give a clerk of petty sessions a
jurisdietion of £30, and one justice of the
peace a jurisdiction of £10. Under the law
to-day two justices of the peace have the
same jurvisdiction as a police magistrate, but
under this Bill we arc giving them only half
the jurisdiction of the police magistrate.

Hon. J G. AppEL : But you do not give one
justice of the peace half the jurisdiction?

The A'l‘TORN GENERAL: As the law
stands to-day, two 1usmcos of the peace have
a jurisdiction of £50, and we propose that in
foture it shall be £100. We are increasing
in the rame ratio the jurisdiction of one
justice of the peace. In a great area like
Queensland a police magistrate cannot visi
every place on every occasion, but the most
lmpmtant cases in the maglstrutes courf
undoubtedly will come before the police
maglihatn Some people may object to
giving increased jurisdiction to the police
magistrates.  The police magistrates to-day
arc men of training, ability, and integritv.

Seme doubt has been cust upon the capacity
of police magistrates and clerks of petty
seszions, and other offcers of the court, to

exercise the increased ]LulsdlCthn which will
be imposed upon them. I would point out
that in order to become eligible for appoint-
nent as a police maglstmtg one has to pass
a qualifying examination for solicitor or
barrister, or two legal examinations covering
a wider field in plac’mml matters than the
examination of the solicitor or the barrister.
Hon. J. G. Apper.: Nonsense !

The ATTORNEY-GENERAL: I am not
talking about academical cducation; I am
talking about practical matters of law, If
the bon. gentleman will refer to the “ Go-
vernment Gazettes,”” he will find the vayiour\‘
Acts and procedures with which the clerks of
petty sessions and pohce magistrates have
to be acquainted in order to pass the
examination.

At 9 p.m.,

The CHAIRMAN or COMMITTEES
relieved the Speaker in the chair.

The ATTORNEY-GENERAL: Perhaps,
to put the matter bevond doubt, it would be
better for me to read the * Gazette ™ notice
in which the subjects were specified—

“ On and after the first day of January,
1918, in the making of appointments io
the office of police magistrate or warden,

19215 p

(Mr. Kirwan)
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preference shall be given to officers who,
not being less than thirty years of age,
have had at least five years’ experience
in petty sessions or warden’s court work,
or in the Chief Office of the Department
of Justice or Department of Mines, and
who have passed—

(a) An examination qualifying for
'zdm]ssmn to the bar or to practise as a
solicitor in Qucensland; or

(b) An examination in the following
subjects : —

Division 1.

Justices and Small Debts Acts and
pleading practice and procedure gener-
ally before magistrates under State
laws;

Pleading practice and procedure be-
fore magistrates under Commonwealth
and Imperial Acts;

Mining law;

Licensing law;

Interpretation of statutes.

Divigion IT.

Criminal law;

Contracts;

Torts;

Evidence.”

Subsequently a notice was issued giving the
Acts that it would be nccessary for candi-
dates to study in order to pass the examina-
tions, and there is a very great number of
them,

Mr. KiNG: Barristers and solicitors have
to know them all.

Mr. MaceREGOR: Who are the cxaminers?

The ATTORNEY-GENERAL: In this
“Gazette’” they were Mr. Dean, police magis-
trate, and Mr. W. F. Webb for Division I.,
and Messrs. J. J. XKingsbury and J. s
Hutcheon for Division IL, I refer the
House to ‘“ Gazette” No. 40, published on
the 1st August, 1916, The list indicates that
they must have a fairly comprehensive know-
ledge of the law in order to qualify for the
offices concerned. Quite a large number of
the officers of the Departuient of Justice
have already passed those examinations.

My, Eime: You were arguing that they
had to pass a harder examination than
barristers and solicitors

The ATTORNEY-GENERAL: I said they
had to cover a wider range in practical
matters of every-day occurrence in the courts.
The experience of Queensland offers the
strongest justification for an Increased juris-
diction. The wardens to-day have an

unlimited jurisdiction. They can decide all
actions and disputes as to mining and mining
tenements, and grant injunctions in matbers
of unlimited value. Justices can give verdicts
up to any sum under section 62 of the Income

Tax Act of 1902, They have power to grant
injunctions in cases under the Regulation of
Sugar Cane Prices Acts which might mvolve
a very large value in cane. They have
unlimited ]ullSdlCtIOH in maintenance and
affiliation cases under the Deserted Wnes
and Children Act. Under the Sugar Acqui-

sition Act and the Regulation of Sugar Cane

Prices Act they can impose penalties up to
£1,000. Under the Industrial Arvbitration
Act, the Workers Compensation Act, the
Proﬁteoring Prevention Act, the Liquor Act,
and the Local Authorities Acts our justices
have the greatest responsibilities in matters
of personal and proprietary rights; so that it

Hen.J. Hullan.)
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would be ﬂloglcal to contend that we should
not_give them jurisdiction up to £200. The
setilement of hundreds of cases in the magis-
trates courts cheaply and quickly will save
tens of thousands of pounds to litigants, to
say nothing at all of the huge sums which
will be saved to the country by avoiding the
necessity to have scores—aye, hundreds—of
trivial cuses going before judge and jury and
wasting the time of both.

It may be urged that, jurisdiction not
being compulsory, cases that could be scttled
by the magistrates court will still ge to
the higher court:. In some cases, no doubt,
that is true, but the evil can be minimised
at all events by rules of court limiting the
antount of costs which persons may recover
whe necillessly go to the higher courts, as is
done in New Zealand, »here—

“If the plaintiff in an action recover
less than the sum of £50 and the action
was one that might have been brought in
an inferior court, the plaintiff shall not
be entitied to aany greater cests than he
would have recovered in the inferior
court unless the judze befere whom the
action was tried certifies that the case
was a proper one to bring in the Supreme
Court.”’

Mr. Vowres: Ilave you not got the same
ponmon in Queensland iu respect to rastrie-
tion of costs?

The ATTORNEY-GENERAL: Yes, if cases
necdlessly go  into the hls,Am court, the
rules of court under the Supreme Court Act
recently passed may provide that costs shall
be no greater than the District Court scale.
It has been strongly contended by hon. mein-
bers opposite that litigants, being forced to
go into the magistrates court, vnH be deprived
of the rights and advﬂntlgo of having their
cases heard by a judge and jury, but, as the
jurisdiction of the magisirates court is not
compulsory, they will still have the right to
go to the Supreme Court, just as fonnoﬂy
they went to the Distriet Court. It will be
zaid, no doubt, that therc ix power in the
Supreme Court to remit back to the lower
court.  So there should be, because the
defendant in a case should have some rights.

Mr. King: I quite agree with you that a
defendant should have some rights.

The ATTORNEY-GENERAL:
tiff should have some rights, too.
nise the rights of both parties, We are giving
cne party the right to ap')lv for remission
to the magistrates court, and we are also
permitting the vight of remission from a
maglﬂh‘atu court to the Supreme Coux. We

re trying to give a fair and square deal to
both purties, 15T am brought needlessly into
a higher court, why should I not have the
right to apply to go back to the lower court?

The plain-
We rucog-

It has been suggested that the incrcased
work imposed upon the magistrates court, as
2 result of the abolition of the District Court
will make this court unworkable, and that
we will 1mpose enormously increased tasks
upon the police magistrates. 'That is uot
so. To-day there are three District Court
judges. The time of one of thoss judges is
cxc]uswely occupied in Arbitration Court
work. More than half the time of another
judge is occupied on the Central ('ans Prices
Poard and Land Court appeals, so that really
the whole of the work of the District Court
to-day is occupying the whole of the t1nmne of
one judge and about half the time of ancther

[Hon. J. Mullan.
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judge. If it requires only the time of cne
judge and half the time of another judge to
perform all the civil and criminal work
:, then, sceing that the criminal busi-
ss constitutes more than half the work of
the District Court, it naturally follows that if
the whale of the criminal jurisdiction is
taken away the whole of the civil work will
onl» take three-quarters of the time of one
]Luw (Opposition laughter.) That must be
obvious to anybody who has any power of

reasoning., We find that the civil work of the
Di:h‘ict Court to-day dees not take the whole
time of one judge. The whole of that work
will be divided among thirty-two police
magistrates throughout Queensland. 1If you
divide it up among thirty-two men, there will
not be a great amount for each, and there
will be no great difficulty in our police magis-
trates performing the extra task which will

2 1mposed upon Cthen,

TUnder the Bill a new trial may be granted
in all cases if application is nmc‘e within
seven days, and where there is a claim for
£20 an appeal will lie to the Supreme Court
as of right. Where the amount is less than
£20 an appeal may lie to the Supreme Court
where some important principle of law or
justice 1s involved. At the present time

apuoals are allowed to the District Court in
cases of £10 or upwards, but no appeals
helow that, so that we are making the law

broader under this Bill as regards appeals.
No appecal wili lic from the magistrates
courts if hoth parties agree beforekand that
the decision of fhe court shall be final;
which, of course, is the law at present.

Rules of Court will be made by the
Governor in Council, These rules will be
laid before both Houses of Parliament, and
cither House may disallow them.

Mr. Vowres: There will be no Upper
House by the time this Bill comes into
force.

The ATTORNEY-GENERAL: So much
the better. But if there happen to be two

Houses—which is not likely—eithir may dis-
allow any rule ¢l court. We are modernising
the law by giving the people some say in
this matter, In New South Wales, New
Zealand, and Western Australiz, the Go-
vernor in Couneil deals with the matter alone
without reference to Parliament; but we are
allowing Parliament to have the last say if
it wishes to exercisze it. The rules of court
will be somewhat extensive. There will be
power to give police magistrates unlimited
consent jurisdiction in matters which may be
referred to them, and to fix sitiings and
venue of actions. Power as to procesdings,
practice, and procedure will be provided
for. There will be power to refer to arbi-
tration, with or without consent of the
palt.es, which is a very Important matter.
At present there csn only be a reference to
arbitration by consent of parties. In future,
under this Bill, a matter may be referred to
arbitration with or without the consent of
parties. Suing on account rendered will also
come within the ambit of the rules of court,
which is a matter that the trading com-
munity have been demanding from Parlia-
ment for years, and which they demanded
in vain until this Government have seen fit
under this Bill to confer those privileges
upon them. There will also be the power of
execution against lands and goods. Costs
and the fees of court will also be settled by
these rules. Costs, including costs or fees
to be allowed to barristers and solicitors
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whether as between party and solicitor and
between solicitor and client or otherwise, will
be provided for.

These are the main provisions of the Rill.
I am given to understand by the Attorney-
General of New Zsalard that the £200 juris-

diction is working excellently in that
Dominion. I move—
“That the Bill be now read a second
time.”

Mr. VOWLES (Dalby): This Bill, which
is to a very great extent a Committeo Bill,
is  consequential upon certain legislation
which has already been agreed to by a
majority in this House. With a view to
cheapening the cost of litigation, the Govern-
ment have set about destroying all the prac-
tice and procedure that has ecxisied for so
many years in Queensland. We have now
reached the stage that, having got rid of
our District Court, it is necessary that some-
thing should be brought into existence to
take its place. As a result, we have these
magistrates courts, which are rcally a mix-
ture of the civil jurisdiction of the District
Court and the jurisdiction of the Small Debts
Courts in the past. The only difference is
that for the future there will” be civil cases
tried in the magistrates courts, or that class
of cases which have hitherto been tried in the
District Court. We have to recognise that
we are about to depart from an old estab-
lished custom; that is, we are going to
deprive litigants of the privilege of having
a jury—a privilege which they have been
accustomned to for many years; and as to
whether the change that is to be made is
wise or not, only the future can tell. T think
that, if this Bill was submitted to a Select
Committee of persors with a knowledge of
the courts and the desires of litigants, they
would find that there is a very strong opinion
in favour of vetaining the princivle of eivil
juries. It is not compulsory that a jury
should be appointed; but it is a privilege
which every party to a suit has had in the
past. If he thought there were questions
of fact thst could be better settled by a
jury of competent persons accustomed to ihe
business and the technicalitics of the case,
he had the right, for a very small fce. to
have the benefit of the jury to try those
questions of fact. We are going to deprive
him of that right in the future, and, to my
mind, we are interfering with one of his
constitutional rights. It is a matter we
should not deal with lightly, because those
rights were gained many years ago after a
good dexl of fighting; but here, with practi-
cally a stroke of the pen, we are going to
deprive a person of those rights.

. The Bill will give an increased jurisdic-
tion, and, perhaps, it might be just ag well
for me to say at this juncture that, in my
opinion, better results would be got with an
increased jurisdiction such as is proposed to
be given here, if we were to establish a new
class of magistrate—a stipendiary magistrate
who is specially trained for this class of
worle, and who passes superior examinations
to those which are now passed by police
magistrates. I am not admitting what the
Attorney-General says—that the examination
—which is really an elementarvy one—which is
passed by those gentlemen as clerks of petty
sezsions and as magistrates are equal to a
barrister’s examination, or even a solicitor’s
examination.
The ATrORNEY-GENERAL : They have to study
a lot of books. }
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Mr. VOWLES: They may study a lot of
books, but the examinations are very
clementary.

Mr. BrexxaN: There is too much theory
altogether to-day.

Mr. VOWLES: I think the hon. member
on many occasions has been satisfied that his
theory was not sufficient for his purpose, and
he has gone to a member of the bar to get
an opinton to put him right. The hon.
member will tell you outside the House that
his knowledge of the law is superior to that
of a police magistrate. After a case, I have
heard him say that he knew more than the
police magistrate, and yet, at the same time,
he will get the opinion of a member of the
bar, and come here and support the Attorney-
Ueneral in his statement that the knowledge
of a police magistrate is superior to that of
a member of the bar. I think we should
have stipendiary magistrates, and, if we are
going to ask men to qualify to fulfil these
positions with credit to themselves and satis-
faction to the public, we should give them a
salary commensurate with the duties they are
called upon to perform. To my mind, the
scale of fees received to-day by our police
magistrates in Queensland is very poor. It
you are going to call for men with the
SUpCrIor experlence necessary to carry out
the duties in the future, then, going back to
the argument which the Attorney-General
advanced a little time ago that £100 juris-
diction four or six years ago is equivalent to
a jurisdiction of £167 now, and arguing the
same way with regard to the remuuneration
to be paid to officers in charge of the court,
the maximum salary of £600 to-day is not
commensurate with the duties ther have, and
will have, to perform in the future.

The  Arvrorney-GeNErsL: It
increase, though.

Mr, VOWLES : The time will arrvive when
we shall have to make these positions so
attractive that professional men, amongst
others, will compete for these plums of office.
You are going in the future to give
jurisdiction in—

“ Every personal action in which the
amount claimed is not more than £200,
whether on a balande of account or after
an admitted set-off or otherwise.

“ KEvery action brought to recover a
sum of not more than £200., which is the
whole or part of the unliquidated balance
of a partnership account, or the amount
vr part of the amocunt of the distributed
share under an intestacy or of a legacy
under a will.

“ Bvery action in, which a person has
an equitable claim or demand against
another person in respect of which the
only rclief sought is the recovery of a
sum of money or of damages whether
liquidated or unliquidated and the
amount claimed is not more than £200;
and

“ Fvery action of replevin in any case
velating to distress for rent between land-
tord and tenant, in which the rent for or
m respect of which the distress is or
might have been made is not more than
£100.

Those matters may be dealt with now in the
magistrates courts. The Bill goes on to state
that, so far as infants are concerned, there is
a. new principle involved which is completely
outside the jurisdiction. It gives an infant
the right to sue not only for wages due but

My, Vowles.]

marks an
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for any sum whatever, whether liquidated or
unliquidated. Does the Minister realise the
position he is placing an infant in? Here an
infant can become a party to an action. He
can bring a vexatious action against an indi-
vidual. T think it is admitted that an infant
should be able to szue for wages to a Lﬁxiam
extent. but it has been the praotwn the
past that, if an infant had to sue, he hA_d to
do it thiough a next friend, who was liable
for the costs.

Mr. Brexnan: Could not a pauper sue?

Mr. VOWLES: There is a good deal of
difference, because a pauper is probably in
the position that he has no funds, whereas an
infant may have prospective funds. The
practice has always been for an infant to
sue through his next friend. His guardian
or father, as the case may be, came “forward
and made himself re~pon~1ble for the costs.
1 think the maximum costs which could be
obtained against a party in a claim up to
£50 was £2 2s., so that it was not a great
amount which was involved; but there was a
limitation as far as the right to sue was
concerned, We are going to depart from
that, and to allow an infant to sue for
recovery of a sum of money or damages,
whether lignidated or unliquidated, when the
amount claimed is not more than £200.

There is another new principle here to
which I object—that is, that personal causes
of action, after the death of the litigant,
can be carried on. It is gencrally recognised
that no personal action can be continued
after the death of the litigant. We are
departing from that now. Clause 4, sub-
clause (6) prevides—

‘“ A judgment obtained by a vlaintiff,
but not satisfied previous to his death,
and also all causes of action shall survive
to his personal reprecsentative.”

We go into a new principle there, and, when
we get into Committee, the Attorney-General
should give us reasons why that principle is
being adopted. Then clause 5 states—
“Kach magistrates court shall be a
court of record, and the judgment therent
may be sel up as a defence in any action
%no:qlght in any court of law in Queens-
an

I regard it as an objection that there should
be such a powecr. We are told, too, that, by
consent, any magistrate can deal with an
action, but that, so far as ordinary clerks
of petty sessions, ordinary justices, and one
justice ave concernod there shall be a limita-
tion of jurisdiction. It scems to me a funny
thing that in the case of these clerks of petty
sessions—who in marly cases have not been
appointed to the positions of police magis-
trates, who are qualified by having pa assed

the necessary examination—there
[9.30 p.m.] arz a good number of them in

Queensland to-day, and, accord-
ing to tte Attorney-General, "nvlng passed
that examination, they ha\o presumably, a
superior knowledge to some of the old and
experienced men who have not actually
pasied the examination—that he should draw
the line and make a distinction by limiting
the jurisdicticn in cases which these quali-
fied men can hear. We have plenty of
clerks of petty sessions to-day—there is one
in Dalbv—who for some years have passed
the police magistrates” examination, and
those gentiemen, under this provision, will
not be allowed to adjudicate in cases where
the amount involved exceeds £30. That

PM, Vowles.
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ceems to me to be contrary to the principles
which the Attorney-General was arguing
for. The provision with 1err‘1rd to appeals
seems to be fairly right, and also the pro-
vision with regard to special cases. But, as
is usual in all these Bills, you will find the
most important matters are those which do
nof appear on the surface, and those for

“hich no provision is made by regulation.
'i' you study the subject-matters referred to
in ‘clause 14 in respect for which rules of
court can be made by the Governor in Coun-
cil, you will find it covers the whole of the
mutters that really count. What does this
Bill itself consist of 7 It tells wou, first of
all. that it is to establizsh magistrates courts.
It tells vou what the jurisdiction is. Then
it goes on to limit the jurisdiction of cer-
tain persons as to the hearing of trials, and
then it deals swith minor matters. It is
purely a skeleton, and then, when you get to
the important matters—for instance, jurix
diction to try any action which might be
brought in the Supremec Court; the sittings
of the courts; abatemsent or continuance of
action In casc of death or insolveney of
piaintiff, or one of several plaintiffs; the
picading, practice, and procedure in the
court; rofelencr\ to arbitration with or with-
aut consent of parties; evidence; trial; non-
suits; adjournment of trial for any cause:
11‘G;rment suminonses; all the matters which
i ordinary cases apy

pezr in the body of the
Act itself—they are going to be dealt with
subsequently by rules of court. No doubt,
these rules of court will be altered from time
to time, and you will be in this position—
that, instead of having a nice, compact Act,
where a litigant or an official of the court
may find readily what he requires in con-
nection with the court, he will be constantly
hunting up reuuhhom, and having to file
thoso 1ermldt10n~ and he will never know
when he is safe. I notice amongst these
regulations there is a provizo by which a
reference to arbitration can be made with
or without. the consent of the parties. Thas
is a prineciple which was embodied in the
District Courts Act, and which did not exist
in the Small Debts Act. It is one of those
principles which I am very plessed to sec
incorporated in the Magistrates Courts Bill
I have on many occasions had occasion 1o
take advantage of a reference to arbitration.
Sceme of those oceasions were brought about
by delays. When there was a big lst of

cases, when litigants lived a long distance
away, it was cheaper snd better to sc-T*,le
the case by arbiiration, particularly if the

matter was one of thosc technical ones which
could be better decided—particularly in eon-
nection with the delivery of stock and im-
provements—bys a practical man who under-
stond his business instead of putting it before

a judge, who really had to be cducated on
what may be considered the A B € of the
industry. I am glad to see that that prineiple
is embodied }1ere, and for the future, in
the magistrates courts, no matter what the
amount involved may be, the powsr will be
there for the bench to submit it to arbitra-
tion if it sees fit to do so. But I trust that
the power will be handled by the justices
with a good deal of caution, because it has
been suggested—and therce has been some
ground for that suggestion—that in the past
our District Court judges have very often
taken advantage of the Arbitration Court
section to send matters to arbitration. I do
ot blame them, because the judges to whom
T refer were men who were overworked;
men who were asked to rush about the
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country from pillar to post; men who were
asked to get through their courts in record
time, 11le<pectne of the rights or the con-
venience of the suitors or their solicitors;
but there were grounds for believing that
there was very often a desire on their part
to_rid themselves of some of their responsi-
bilities, and to submit matters to arbitration
which could have been better decided by a
judge,

Mr. BRENNAN : In complicatad cases of fact.

Mr. VOWLES: That is so. They had the
power, but in many cases they did it for their
own convenience, and not altogether for the
convenience of the parties. I hope that we
shall not have complaints to make on that
ground in connection with this Bill.

As I said at the beginning, this is a
machinery Bill. The Bill itself is simple, but,
when it goes into Committee, there are

certain amendments which will be proposed,
which will make it a betier Bill. We have
to receive it in some form or another, so
we desire to make it as good a Bill as we
possibly can under the circumstances, so I
trust that when thesc amendments are brought
forward the Attorney-General will give them
the consideration to which they are entitled.

Myr. MACGREGOR (Merthyr): One is
again disappointed at the absence of any
veal reason for this Bill from the Attor*lcv«
General. It 15 said, of course, that it is
complementa1y, and that explams the Bill,
and explains the res<on why the hon. gent]c—
man could not give any other reason for the

Bill. It is the last and the worst of the
three Bills which wec have had dealing
with the so-called legal reform. In

the end the amateur has evidently got tired,
and said, “ Shove it in! Lct the magistrates=
get along somehow. We must get this passed
now that we have abolished the District
Courts and abolished the Supreme Court.”
The Attorney-General has said thut it is to be
carried out bv magistrates with high quali-
fications. Well, it is a wonder the “Govern-
ment did not give the magistrates of high
qualifications a chance of saying what the
precedure in  their courts should be.
xppalently the rules are to be promulgated
by the Governor in Council without the assist-
ance of the magistrates. We know, of course,
that the Governor in Council has no legal
man amongst them. Al‘hough they might
have had one, apparently they have not seen

it to have him among their number, and
the er iticisms of the hon. member for Too-
woomba would be more valuable if he

occupied the position of Attorney-General.
One asks, what is going to ham)en'? It
means that the Gove ernox in Council is going
to get the assistance of some qualified man.
The Governor in Council could not possibly
draw up the rules necessary under clause 14,
#0 thut some person or persons iz or arc
going to assist the Governor in Council, and
1t means that all these rules will be drawn up
and will be foisted on the public without
the opportunity of eriticism.

The ATTORNEY-GENERAL: As a matter of
fact. they will not. We are the one Govern-
ment that have given the represertatives or
the people an oppoltunltv of cutlmsmq them
by b11n°1ng the rules of court before Parlia-
ment.

Mr. MACGREGOR: That will only be
after they have been put in force. The Act
will come into force on the 1:t April, and
Parliament will not meet till July or Aucrmt
so that the rules of court will be in force
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five or six months before anyone has a chance
of seecing them. The Premier gave an
assurance that the Bill would come into force
on 1st April. That is the date that the
Supreme Court judges have to go off the
bench.

I do not propose to go into a detailed
criticism of the Bill, because I realise the
uselessness of it. I fancy, if I did, I would
be joining in the pretence that this is a

deliberative Chamber. I think it has ccased
to be one, especially during the last fort-
night, if it ever had the appearance of it
before.

However, therc are a few things in the
Bill that call for attention, that I might
refer to., It is provided here that, until

superseded by rules of court under this Act—
“The rules of practice and procedure,
scale of fees, costs, and allowances pre-
scribed by or in pursuance of the repealed
Acts shall be the prescribed rules of
practice and procedure, scale of fees,
costs, and allowances for the purposes of
this “Act.”

It looks from that as if the magistrates will
really rcquire the help of the professional
men who appear before them to enable this
Act to be worked properly. We know that
the professional men will have all the burden
thrown upon them to help the magistrates
along. Then it is provided that the Acts
which this Bill proposes to repeal will pre-
seribe the rules of practice and procedure, as
well as the scale of fees, costs, and allow-
ances. The Bill has to go back to the Dis-
triet Courts Acts for that purpose. Then,
later on, it is provided that, not&nthstandmg
the 1»peal of the District Courts Act of
1891—

“ The rules of court made thereunder
shall be adopted and applied
by the court to actions and procecdings
in the court in any case not provided
for herein or by rules of ccurt under
this Act.”

There are over 200 sections in the District
Courts Act of 1891. Then, it i1s further pro-
vided that in any case not provided for by
this Act or Ly the District Courts Act the
rules of court and rules of practice in the
Supreme Court shall be adoptsd and applied.

The ATTORNEY-GENERAL: You must make
provision for the rules applying.
Mr. MACGREGOR: I know wou must

make prrovision for something if there is
nothing there.

The ATTORNEY-GENERAL :
suggest ?

Mr. MACGREGOR : I suggest that you
should allow the District Courts Act to stand
until you are ready to transfer all the juris-
diction to_the magistrates court. That is,
in cases where the court is to have jurisdic-
tion up to £209. As I stated, the qutrut
Courts Act of 1891 contains over 200 sections.
It was drafted by one of the most eminent
jurists we ever had in this State. Under
that Act we have provision for judges ar\d
juries and trial by qualified men. We have
judges acti ing under the District Courts Act
receiving £1,000 a vear, and thev are qu'xll»
fied to he wdges after five years’ experience
at the bar. Under the DlSh"l(’t Courts Act
there s prov1=10n for a jury as well
Apparently, all that law is considered tbptd
bv hon. members opposite. It is called :
old Tory idea to have legislation as provlded

Mr. Macyregor.]

What do

you
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for by the District Courts Act. The Govern-
ment say, ‘“ We are the Labour party, and
we are going in for law reform.”” The Go-
vernment and hon. members opposite do not
wish to take the Acts drafted by eminent
jurists and administered by judges who are
qualified men, but thev prefer to transfer
the administration to cheap magistrates—to
men getting £750 a year.

Mr. King: £650.
Mr. MACGREGOR: Yes, £650 a year.
Mr. Moore: Some of the magistrates vet

less than that,

Mr. MACGREGOR : The Attorney-General
lays great stress on the magistrates, He says
the work will be distributed amongst thirty-
two magistrates. That is on the supposition
thet the work is equally distributed through-
ont the State, but we know that that is not
so. Most of the work occurs in four or five
large centres, and that will mean overload-
ing the work in those centres. If this Bill is
the means of preventing the work going to
the magistrates, it will mean overloading the
Supreme Court. That will be the effect of
this Bill.

There are a number of things in the mea-
sure that I pass over, because I think it is
only a waste of time dealing =with them.
There is one amusing thing here, which I
might refer to. It says that where one
justice, not being a clerk of petty sessions
or acting clerk of petty sessions, holds a
sitting of the court, he can have jurisdiction
up to £10. Where two or more justices hold
a sitting of the court they can deal with a
case in which the amount involved does not
exceed £100. I suppose that is an appli-
cation of the old maxim that two heads are
better than one,

The ATTORNEY-GENERAL: That is the law
at present. One justice of the peace has
jurisdiction up to £5, and two justices have
jurisdiction up to £50.

~ Mr. MACGREGOR: In this case two
justices have jurisdiction up to £100. After
the experience we had in connection with the
recent electoral distribution, where one of
the magistrates was a possible political can-
didate, I think that we should get men to
fill the positions as magistrates who arc abso-
lutely independent of the Government. We
should get men at whom the finger of scorn
can never be pointed. 1 do not think there
are half a dozen magistrates in the State
who are capable of working this Bill.

Mr. BrEX®ax: You talk about magistrates
who have been political candidates. We
kpow politicians who have become judges.

~ Mr. MACGREGOR : You might become a
judge under this Bill.

Mr. Brexnan: And you might have o case
before me. If you did, T would give you a
good ‘‘ spin.”’

Mr. MACGREGOR: The 200 sections of
the District Courts Act of 1891 and con-
taining provisions for all cases arc lumped
together and left to the mercy of the Go-
vernor in Council, or the person or persons
whom the Governor in Council may choose
to help them to got the rules drawn. First
of all, they take three judges off the
Supreme Court bench, and they say, “ We
must fill these positions. We have three
District Court judges, and we can make them
Supreme Court judges.” Then they have to
decide what to do with the District Court.

[Mr. Macgregor.
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They decide to wipe out the District Court,
and let the Supreme Court deal with the
criminal jurisdiction of the District Court,
and then establish mugistrates courts to deal
with the civil jurisdiction. They grant an
extension of the jurisdiction of magistrates.
They lump all these things together, and
they tie the hands of the draftsman.

The ATToRNEY-GENERAL: You are pretty
rough on one of the most experienced drafts-
men in Australia,

Mr. MACGREGOR : He is not responsibla
for the ideas, And, by the way, I do not
see the Draftsman here to-night.

The ArrorNey-GENERAL: He will be here
when the Committee stage comes on.

Mr. MACGREGOR: The Draftsman is
different to the man who designed the Bill.

The ATTORNEY-GENERAL: He has to take
full responsibility for drafting the Bill.

Mr. MACGREGOR : Undoubtedly, he is
one of the most able draftsmen in Australia.

Mr. Bronnaxn: I thought you said 1t was
the crudest Bill ever drawn.

Mr. MACGREGOR : I said that the ideas
were crude.

The ATTORNEY-GENERAL: I will accept the
responsibility for the ideas.

Mr. MACGREGOR: You need not accept
it; it is already yours.

The ATTORNEY-GENERAL: We arve following
the practice of New Zealand, and we are
accepting the best ideas in practice there.

Mr. MACGREGOR: That is not correct.
That was pointed out by Professor Peden,
the Roval Commissioner appointed in New
South Wales.

The ATTORNEY-GENERAL: Would you take
a case with Professor Peden in New South
Wales ?

Mr. MACGREGOR: Professor Peden has
been chosen by the Government of New South
Wales 23 a Royal Commissioner to inquire
into the need for so-.called law reform down
there,

The ATTORNEY-GENERAL: He has no stand-
ing in the New South Wales courts.

Mr. MACGREGOR: I hope ¢ Hansard”
will record that the Attorney-General men-
tioned that Profossor Peden had no standing
in the courts in New South Wales. That is
a very severe criticism on the president of
the Arbitration Court in Queensiand.

The ATTORNEY-GENERAL: It does not follow.

Mr. MACGREGOR: I refrain from
detailed criticisms of this Bill. It is a
measure which has been forced upon the
Government by this so-called reform. It
carries on its face crudity of ideas and the
germs cof chaos and confusion. I preserve
my right to support any Bill introduced for
the repeal of this Bill and the restoration
of a saner and a better order of things.

The ATTORNEY-GENERAL: You will find it is
working so well by the time your party get
here that you will be well satisfied.

Mr. BRENNAN (ZToowoomba): I am going
to support this Bill. It is not merely a
machinery Bill; it is a Bill of good and
permanert  reform. In the olden days,
broken-down squatters were put on the bench
as stipendiary magistrates. Those men were
good enough to adjudicatz on matters up to
£50. Under the Deserted Wives and Chil-
dren Act they dealt with cases involving
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thousands of pounds. Wardens’ courts and all
the other Acts came within their jurisdiction
up to many thousands of pounds. There were
no complaints made, although those men had
rnever had an atom of legal t1a1n1pg, or court
practice. To-day, the men who are coming
into their own are young fellows who joined
the service in the office of the clerk of petty
sessions and learnt the whole of the practical
side of the Small Debts Courts. Those
young fellows arc mnow passing technical
e‘(ammatlons and becoming versed in the
law, in addition to being conversant with
genexal practice. Any clerk of petty sessions
knows more about the practical side of the
Small Debts Court than the hon. member
{or Dalby or the hon. member for Merthyr,
and would beat either of those hon. members
in an examination dealing with the Small
Debts Court or the inferior courts. I admit
that T also would be beaten by them. They
specialise in it right {rom the age of seven-
teen years up to the age of thirty-ﬁve years,
when they become police magistrates. I
would sooner go before a police magistrate
in some cases than before some of the Judgcs

Myr. MOORE:
Lluffing them.

Mr. BRENNAN: We cannot afford to win
a casc unless we have a good one, becausc
the other side would appeal and beat us in
the District Court. The hon. member for
Merthyr has had very little experience in
inferior court work. The only experience I
remember the hon. member having was at
th!, time of the prosecution of the fate IIon.

J. Ryan, and other cases which the hon.
membel' conducted for the Federal Govern-
ment. Yet he talks about this Bill being the
crudest and the worst of the so-called legal
reform Bills, without knowing anything at
all of its real merit. The hon. member
wanted the rules of court of the magistrates
court made permanent by Act of Parliament
and not allowed to be made by the Governor
in Council.

Tnder the Small Debts Act of 1867, the
]mlndx"tmn was up to £50. If a client
wanted to abandon a claim for £60 to bring
it within the jurisdiction of the Small Debts
Court he had to come under the old 1848
Act and abandon it down to £30 before he
could have 1t heard. The 1867 Act did not
make provision for abandonment down to
£50. That is one of the anomalies that has
existed for years. Many cases have had to
be discontinued because people could not
afford to fight a case for over £50, and had
to abandon it down to £30 or go to the
District Court. If a man obtained a judg-
ment in the Small Debts Court to-day and
the judgment debtor had no goods but had
land, the judgment creditor could not levy
an execubfion against the land. This Bill
will give him the right to levy an execution
against the land. In the court a week ago,
I Gssued a warrant of att: nchment and selzure
in the Small Debts Court against certain
goods of a person who was about to leave
the State. At the same time I issued a
small debts plaint and summons. I obtained
judgment on the plmnt and, although I had
those éZo’)dq seized under a warrant of attach-
and seizure, I could get none of the
I had to issue an execcution to follow
on the judgme~t, and the warrant of attach-
ment_had fo be withdrawn. I paid £2 for
bsiliff’s fees and other expenses, which I
could not recover because there was no
reachinery to operate the warrant of attach-

You have a hetter chance of
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ment and seizure. ¥Yet hon. members tell
us there is no necessity to amend the Small
Dcebts Act. I appeared in the Small Debts
Ccurt, in a case which lasted four days, and
was granted £2 2s, costs, and could not get
any more.

Mr. Kixa: You want the costs left at £2
2s. for claims up to £200.

Mr. BRENNAN: Tair costs must be
allowed, otherwise solicitors will not appeat.
There are people in the Arbitration Court,
particularly emp‘ovcu representatives, who
charge much higher fecs than most of the
counsel in Drisbane,

Ar. Moore: Can an unqualifind
charge fees under this Bill?

Mr. BRENNAN: I do not think so.

Hon. J. G. Arper: This will not reduce
the cost of litigation; it will increase it.

Mr. BRENNAN: It will reducc the cost.
If T can conduct a caae in the Small Debts
Court at a fee of £10 10s., it will be much
better than taking it to the District Court,
where the costs would be taxed at £110.

At 9.55 p.m.,
The SPEARER resumed the chair.

Mr: BRENNAN: It certainly is a cheapen-
ing of law because, when the claim is £10
or £30 there will be a fixed amount for
co~ts You would not ask a perscn to appear
in a case for four or five days for £2 2s.
Solicitors would not fight such cases. The
litigants could fight those themseives; there
is no obligation on them to employ a
solicitor.

The hon.

man

member for Dalby said that we

" were setting about destroying all the practice

and_procedure which have existed in Queens-
land_for so many years. The intention of
the Bill is to destroy the old practice and
procedure and bung things up to date—to
have justice administered cheaply and effec-
tively. The hon. member for Dalby also
said it would deprive litigants of the privi-
lege of having a jury. In many cases one
hmgant does not want a jurs. A czse may
be tried in a place where there are a lot of
friend: of a particular person. At onc tiwe
I fought a case for a shearer against a person
who was not a shearcr. I did not want a
jury, but the other man did. I proved my
case right up to the hilt, but the four hone:t,
good, and true men decided against my client.
Mr. Harris, the police magistrate, tried one
of the most important cases ever heard in
Queensland for the shearers away out in the
West, and allowed something like £120 as
witnesses’ expenses, although the verdict was
only for £2. If a jury of squatters had tried
that case, the shearers would have been
beaten. There is an example of a case in
which a magistrate should be called upon to
adjudicate. ~ Jurors are mnot reliable. No
worker can win a case against an employer
in which a civil jury adjudicates.
[10 p.m.] I have had experience in suffi-
cient cases to enable me to know,
and T say you cannot get a civil jury to give
a verdict against their own class,

Mr. Moore: I saw one in Toowoomba.

Mr. BRENNAN: There may he isolated
cases, but that is the general rule, Take
the case in Melbourne of the late T. J. Ryan
——a case he should have won. (Opposition
laughter.) If you are fightiry for Labour,
vou cannot win a case from a special jury,
and I hope that before we go into recess

My, Brennan.|
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next session we shall have passed an amend-
ment of the Jury Act.

GovERNMENT MEMBERS: Hecear, hear!

Mr. BRENNAN: The hon. member for
Merthyr spoke of referring this Bill to a
Select Committee for report. A Distriet
Courts Bill in a previous session was referred
to a Select Committee, who reported against
it. They would be sure to report against
this Bill too. It is too advanced and too
democratic for their ideas. The hon. member
alzo said that a litigant should have the
right to the services of a jury for a small
fee—in the District Court you pay £2—but
I hold that the jury should be abolished in
all cases up to £200,

As to the question of a new class of magis-
trate passing a severer examination than
that at present presceribed, I say that our
magistrates to-day arc of the highest class
we have had since Queensland became a
self-governing State, and, as time goes on,
they are going to become more conversang
with the precedure. Our aim is to do away
with the technicalities of law, so that there
will be less delay and fewer involved de-
cisions. Take the case being tried before
the Full Court now, regarding Mitchner’s
will.  There are about seven barristers and
ceven sets of solicttors engaged in that case.
which concerns a £40,000 cstate. Wait until
that case is over and the costs arc taxed!
Why should not each barrister write out his
opinion in a csse like that, and send it to
the judge and let him interpret it? Why
should a man have to work all his life to
amass an estate of £40,000, only to have a
court sitting week after week to interpret his

will, even though some of his estate is going .

to Germany? The priuciple is bad. The Bill
stands for the simplification of procedure
and of law, so as to bring justice within the
reach of everybody. ‘

One hon. member has suggested that we
might make the magistracy more offective
by increased salaries. We have treated our
magistrates fairlv well compared with other
Governments, but consideration might be
given to the suggestion as their responsibili-
ties increase, because their responsibilities
ave going to be great. The labourer is
worthy of his hire, and ability should bo
recognised.

Iu dealing with the right of an infant to
sue, the hon. member for Dalby suggested
that such an infant might waste his estate
in litigation under that clause. I think an
infant should not be allowed to cnter into
litigation with that result., and probably we
might have to consider some slight amend-
ment, to make his suing sukicet to the
approval of his executor or trustec. Sub-
clausa (6) of clausc 4 says—

‘A judgment obtained by a plaintif
but not satisfied previous to his death
and also all causes of action shall survive
to his personal representative, who may
su¢ out execution in his own name ?

T understand that applies only to such per-
icnal actions where the judgment has been
obtained, which may continue by process of
cxeecution, and I do not think it is intended,
although it has not been made clear, that
any personal action for defamation which
nas not got to the courts shall be proceeded
with. A personal action which can be
} roceeded with or defended is one in respect
of injuries_to property, which survives to the
personal representatives of the parties. A

[Mr. Brenran.,
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defamation action should not be allowed to
survive to the personal representatives of a
deccased person unless judgment has been
chtained, when it is only a question of secur-
ing the execution.

When the Bill goes into Committee, no
doubt the jurisdiction and other matters will
Le considered, and subsequently we shali
find it to be one of the most democratic Acts
ever pas:od in the history of Queensland.

Mr. KING (Logan): One approaches this
Bili with diffidence after the remarks of the
Piemier and other members on that side
when another legal Bill was going through.
BTembers of the Opposition said that they
would be only too glad to assist the Govern-
ment in making that Bill a serviceable and
workable Bill, and, with that view, an amend-
ment was moved to refer the Bill to a Sclect
Committee of members of the House to
take evidence and get all the facts. The
Premier’s words, in referring to the pro-
posal, were—

I must treat the amendment as one
of an obstructive character.”

That takes out of one all inclination to con-
structive criticism. However, recognise
that I have a duty to perform, and I propose
to cominent on the measure in a few words.

The passing of the Supreme Courts Bill
=nd the conzequent abolition of the District
Courts and the repeal of the Small Debts
Ceourts Act made it imperative that some
Act must come into force to deal with the
jurisdiction that is now exerciscd by that
ccurt and under that Act; otherwise we
would reach the position that the Small Debts
Ccurt would deal with matters up to £50
only and the Supreme Court would have to
deal with all other matters. We under-
stand that this is one of the Bills intro-
duced by the Government to chezpen and
simplify law and law procadure. I venture
10 tay that, so far as this Bill is concerncd,
that result will not be obtained, because I
think that uader it litigation is going to
eost a good dewl more. And pot only is the
change going to make litigation more costly,
but 1t is also, I think, going fo increase
litigation.

I fail to see how we can get anything
approaching the simple and inexpensive
methods provided by the District Courts Act.
My chief objection to the Bill is the absence
of the right to a jury. The District Courts
Act provides by sectica 113 that the judge
rust give a jury in cases for trial amounting
to over £20, and a Supreme Court judge
must give a jury on every disputed question
of fact. We have heard that police magis-
trates and justices are to exercise the jurisdic-
tion both of judges and juries. They have
added responsibility in that they will have
to assume the functions of a jury. Under
the coxisting Small Debts Act, cases to the
smount of £50 can be tried by police magis-
trates or justices, and they will have to
exercise, in addition to their judicizl func-
tions, as provided by law, the functions of
a jury. The added responsibility will be a
great responsibility, because they will have
to assume the functions of a jury on a
aucstion of fact, and they must also exercise
their knowledge of the law so far as it per-
tains to a spevific case to be decided. 1t has
been said by the Attorney-General that =
plaintiff will have the right to go to the
Supreme Court if he wants & jury. That is
quite so, bui the defendant will not have
that right. He has to go to the court to
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which he is brought by the plaintiff. I
take it that the defendant will not have the
right to ask for a jury if he is brought to
the Small Debts Court. He is not given
equal rights. He is not getting the rights
given to him that have previously existed
under the District Court or Supreme Court
Acts. Either party in a Distriet Court and
Supreme Court could hitherto ask for a jury.

The ATroRNEY-GENERAL: You will find that
the defendant has the right, too.

Mr. KING: I am pleased to know that.
if it is so; but from my knowledge of the
Bill T do not think that the defendant has
the right to ask for a jury, because he has no
choice of the court.

The ArTORNEY-GEXERAL: Section 11 (2) (ix.)
(2) of the Supreme Court Bill gives him the
right. Tt is provided under the rules of court,
and it applies to both Acts.

Mr. KING: It is not a section of the Act.
It only makes provision that rules may be
drawn providing for that.

Another objection to the Bill is the lack of
independence of the magistrates. In the
magistrates courts the ]udgos will be the
police magistrates, who arc merely Govern-
ment servants. (Government servants are sub-
jest to promotion, and they are also liable
to be disrated at the sweet will of the Go-
vernment in power.

The ATTORNEY-GENERAL: They always have
been.
Mr. KING: They are not in an indepen-

dent position. Judges are to be appointed
and to hold office until they reach the age
of seventy years, but a police magistrate can
be dismissed at the sweeot will of the Govern-
ment, and they are very often caliled upon to
try cases in which the Government are
affected. These arc things which should be
considered very carefully.

The ATTORNEY-GENERAT :
apply to-day?

My, KING: That certainly applies to-day;
but you are giving the police magistrates far
greater jurizdiction than they have had
previously.

The ATTORNEY-GENERAL:
it will not matter.

Mr. KING: I do not suggest that the
present-day police magistrates are anvthing
but honest. = Certainly, the magistrates 1
know are men of the highest reputation.
But men are only human. They know that
they can be dizratad. or that thev can be
dhmlsan pra("mcal]v without any cxcuse being
given. and it is only human that a msgistrate
ad]udlc%mg on a ¢Mim in which his em-
plover is intcrested will have te use vory
great circumspection in not giving a decision
against his employer.

The police magistrates arc not professional

Does that not

If a man is honest

men ; the‘* are very excellent men within
their limitations, but they are not traimed
men  altogether. I know some of them

specialise. ~We have been told about  the
important functions of magistrates exercising
jurisdiction in the w ardens courts. They
specialise, but they act in accordance with
the Code, and their difficultics are not very
great. Here the police magistrates are called
upon to exercise duties which they have not
exercised in the past, and because the juris-
d.ct10n is being enlarged, the scope of their
work will be very much extended.

The ATTORNEY-GENERAL: That will apply to
every magistrate, and cven to the judges.

[24 OcroBEeRr.]
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Mr. KING: Extra jurisdiction has been
conferred on them by this Bill. I do not
think it is beyond their powers, but it is a
thing which will give them a good decal more
responsibility than they have had in the
past. Practically there are no qualifications
at all required by a police magistrate. I
know that future maglbtmtea will be called
upon to pass an examlnmmon, but I think
that the Attomey General is al*ogcthar wrong
when he says that that exammatmn is as
extensive as the examinations which a
barrister or solicitor has to puss.

The ArrorNey-GeENEraL: I hope that the
hon. member will at his leisure peruse the
list and see the Acts that have to be studied.

Mr. KING: I have scen the list. He has
only to pass an examination in certain Acts.
A solicitor or a barrister must be prepared
to answer questions on practically any Act—
State or Commonwealth. There is another
objection I have-——that is, that there is always
a danger of the magistrate’s decision con-
flicting with that of a jury. There is an old
saying that “in the multitude of counsellms
there 1s wisdom”’; and if you have a jury of
four men, you will generally find a true
interpretation of the facts, Where one man
has to come to a conclusion on the facts, 1%
is far more difficult for him to come to_a
correct conclusion than for four men. We
know that all dispositons and tempers are not
alike. A police magistrate may vot have a
judicial mind. He may have an altogether
perverse idea of the facts, and come to an
altogether wrong conclusion. It is, therefore,
not altogether a fair respongsibility to put on
the magistrate to ask him in big matters to
act as a Jury as well. No court of law will
reverse a finding of fact, if there is any
evidence, however slight, to support it. A
magistrate may come to a conclusion on the
facts which a reasonable-minded person
would not come to; but, at the same time,
there may be some nght evidence to sup-
port the magistrate in the conclusion he has
coine to, and, in that case, a court of appeal
cannot and will not reverse the decision of
the magistrate on a question of fact. That
was definitely decided some tirme ago in a
Commonwealth appeal case.

Then there is another objesti
the Rill; that is in connection
m(‘roa'-‘(‘(l powers given to ju%dces That 1s

provision I do not much care about. W hat
I object to in giving jurisdiction to magis-
trates is that we arc getting back to the
bad old system of packing the bench. That
happened time after time bef01e police magis-
trates had sole control. It is well known that
justices have sometimes not acted in accord-
ance with their oath of officn.

Then there is another part making pro-
vision for Small Debts Court rules mpplng
in some cases, and the District Court rules
applying in other cases, and where neither
of those scts of rules arc applicable, then
the Supreme Court rules are to apply.
cannot help thinking that that is going to
lead to chaos and confusion. Under this
particular measure, the present Small Debis
Court scale of costs will apply. I would
also like to point out that there does not
seem to be any provision as to the execution
of a judgment against land. Of cowse, I
know that you have provision to deal with
that in the rules. Rules may be made in
that connection at the present time. Under
the Small Debts Courts Aect, if you get a
judgment you can only execute that judgment

Finpss

on I have to
with the
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against the personal property of the unsuc-
cessful litigant; you cannot execute it againsg
any land he has got. In the District Court
Act there is a provision under which you
can execute the judgment against the land.
There is no provision in this Bill under which
you can execute a ]udgmont against the
land. There is a proviso that you can make
such a provision under the rules. There is
a section in the Distriet Courts Act under
which it can be done, and why not have a
similar clause in this measure?

There is another objection I have to the
Bill. In my opinion, the mercantile com-
munity do not like it, as it means cheap
law, At present, District Court suitors have
a right to a jury, with a direction on legal
points by a trained professional mar
15, the judge. Here the police magistrato
has a hard and fast jurisdiction up to £200.

Then, in regard to the preparation of the
rules. Rules of Court should, I submit, be
drawn up by qualified men.

The ATTORNEY-GENERAL: Whom do you
think they are likely to be drawn up by?
You would naturally expect that they will
be drawn up by the most capable men.

Mr. KING : I would like them to be drawn
up by the judges.

The ArrorNeY-GENERAL: The law does not
provide for them being drawn up by the
judges.

Mz, KING: There is nobody clse to draw
them up now. The District Court rules were
drawn up by the judges of the court, and
approved by the Supreme Court judgoes.

The ArTORNEY-GENERAL: The Small Debis
Court. rules can to-day be drawn up by the
Governor in Council,

Mr, KING: There is another provision
which has been referred to by the leader of
the Opposition—that dealing with infants
being allowed to sue for any cause what-
ever. Under the Small Debts Courte Act an
infant can sue for wages; but, while an
intant is able to sue, it is not open to any-
bedy to sue an infant. T think that pro-
vizion should be limited to preserving the
right of an infant to sue for wages, but that
irr any other matter an infant should sue
through a next friend.

The hon. member for Toowoomba referred
to a case which came under his own personal
knowledge dealing with the attachment of
gocds, and his great objection was that,
after going through all the procedure re-

quired, he could not get any

[10.30 p.m.] costs The very reason why this

Bill is being brought forward is
to cheapen law, and yet we have the hon.
member for Toowoomba getting up and com-
plaining about the Act as it stands because
he cannot get costs he is entitled to.

Mr. Kirwax: He pointed out that that
applied under the present system.

Mr., KING: Yes, and his complaint was
that he could not get any costs for what he
did, and the object of this Bill is to cheapen
law. Then he made a velercnce to juries,
and said that no worker could ever win a
case against an employer before a special
jury. That is an absurd sort of statement
to make, and scarcely a statement one would
expect fron a legal man who has had some
practice. I suppose it was made simply to
bokter up a weak argument. Possibly we
thall have an opportunity of amending the
Bill somewhat in Committee, but I would

[Mr, King.

[ASSEMBLY.]

Magistrates Courts 13ill.

like to take up the same position as the
Lon. member for Merthyr, and reserve to
myself the right fo repeal these Acts the
very first opportunity I get.

Hos. J. G. APPEL (Albert): This Bill,
of course, forms part of what has been termed
by the Attorney-Geeneral the legal reform of
the Government. As I indicated in connec-
tion with a previous measure, I pcrior‘a.HV

wm not prepared to admit that it is legal
refo\n' or that the effect of this legislation
will be to cheapen law. I am rather of the
opinion that it will not only fail to effect
that purpose, but that it will have the effect
of increasing litigation. If we follow the
hiistory of all attempts to cheapen law, 1
think on every occasion it will be discov ered
that those attempts have Dbeen absolutely
futile. T'o think for one moment that men of
eminence in thelr profession will consent
to accept reduced fees for condusting cases
in a court because the status of the court
has been reduced is foolish. It may be a
pious hope on the part of those who have
introduced this legislation, but I venture to
say that it will never have that effect. This
bemg the third of the three legal Bills, two
of them alrcady having been passed by this
House, 1 assume that any objection that
r-ay be offered from the Opposition side of
the House will have very Dittle effect.

The ATroRNEY-GENERAL: We accepted
several amendments on the Supreme Court
Bill.

How. J. G. APPEL: I am of the opinion
that the Bill, from its first clause to its last
clause, will be ineffective and of no avail,
and, consequentally, the whole thing is bad,
and any amendments  that are made
although they may have the effect of Imiti-
gating to some extent the evils, can do no
good. The whole Bill is practically a rever-
sion to the evils that cxisted prior to the
amendments which were made in connection
with the Small Debts Court Act. It pro-
poses to revert to that method which was
found to be most ineffective and wunjust;
that was the trial of causes by honorary
magistrates, Without any reflection upon
the honorary magistrates, we have to realise
that a very small percentage of those mem-
bers of the community who are appointed
justices of the peace have the necessary
knowledge to preside over a court of juris-
diction, and especially a court possessing
the ]urlsdlctlon of the present District
Cowrts, which are presided over by a judge,
who must posgess the qualification of being
a member of the legal profession, and where
a suitor has the opportunity of having his
case tried by 4 jury.~ I well recollect the
methods adopted by honorary magistrates
prior to the amendment of the Small Debts
Court Act. It is well known that a litigant
invited his friends who were justices of the
peace to adjudicate on his case. I do not
mean to say that he actually made overtures
to those ]ust;ces that they should return a
verdict in his favour, but it naturally
followed that, if a Justhe of the peace had a
personal knowledge of a litiganst, his inclina-
tions, naturally, were in favour of that
litigant. He would conclude that that parti-
cular litigant was telling the truth, and that
his case i1s a just one. Thesc evils were
admitted, and an amendment of the law was
made, atd at that time the jurisdiction was
limited to £50. Now we are going to have
introduced once more all these evils which
existed, and with an increased jurisdiction.
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I venture to say that the aim and object of
the present measure will not be for the
benefit of those who desire to see our courts
conducted in such a manner that equity and
justice shall be dealt out to those who desire
to have their cases adjudicated upon. I
notice, furthermore, that provision is made
in the Bill that a justice of the peace, being
a clerk of petty sessions or an acting clerk
of petty, sesiions, shall have jurisdiction to
the extent of £30. Apparently, having some
slight knowledge of legal procedure, he is to
have a jurisdiction of £30, and an honorary
magistrate, who does not possess the qualifi-
cation of a clerk of petty sessions or of an
acting clerk of petty sessions, is to have a
‘jurisdiction of £10only. Two honorary magis-
trates, however, sitting together are to have
a jurisdiction of £100. That scems to me to
ba a most singular thing.

The AtTorRyEY-GENERAL: It is in the same
proportion as the law to-day.

Honx. J. G. APPEL: But you have
doubled the jurisdivtion possessed by the

stipendiary magistrate to-day. The present
stipendiary magistrates have cortain quali-
feation elaims; in fact, the Attorney-General
claims that they possess qualifications cqual
to members of the profession.

The AsToRNEY-GENERAL: Two justices of
the peace have the same jurisdiction to-day
as a police magistrate.

Hox. J. G. APPEL: In some cases they
have, but the jurisdiction is only up to £50,
and the hon. gentleman proposes to raise it
to £100. Would any member of the Cabinet
or any member sitting on the Government
side be willing to allow two honorary magis-
trates to adjudicate upon a matter concern-
ing themselves which involved the sum of
£100? They would be sorry to do so.

The A1PCRNEY-GENERAL: You allow them to
adjudicate up to £50 to-day.

Hox. J. G. APPEL: We are opening the
door to the same old evils which sxisted
before, and which neccessitated drastic altera-
tions of the law. We know how suitors used
to pack the hench, and it thus became neces-
sary to alter the law. Under this Bill the suitor
who has the most influence will be able to
induce the larger mumber of magistrates to sit
on the bench, and secure a verdict in his
favour. That was one of the evils that it was
found ncesssary to remedy in the past, and it
is one of the worst features of this measure.
If the measure were limited to the objects
stated in the first instance, whereby the courts
weuld be made more accessible, and the
jurisdiction so far as the amount involved is
concerned was extended, and the qualification
of the presiding magistrates made the same
as the stipsndiary magistrates, after they had
a certain amount of fraining. then the posi-
tion would not be as it is to-day. But, when
we find evils existing and find that they arc
accentuated and extended, it is only right
that a member of this Assembly acquainted
with these facts should bring the matter
forward and impress upon the Minister the
absolute necessity for some amendment
whereby suitors who have neither influencs
nor opportunity should be safegnarded. The
greater portion of this measure is to be
decided by regulation. That means that this
Chamber will have no opportunity of dis-
cussing whether the regulations are suitable
or not. The regulations will be laid on the
iable, but they will not allow any member
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to have an opportunity to discuss them or
criticise them. I am absolutely opposed to
the measurec on the ground that I do not
think it will cheapen law. 1 am of the
opinion that, if anything, it will encourage
litigation. The object aimed at will nct ba
accomplished, and it will open the door to
all those evils which were admitted to exish
before. The increase in the amount involved
over which this court will have jurisdiction
will not improve the administration of justice.
and the Bill will tend to corruption, from
which our courts should be saved.

Question—That the Bill be now read a
sccond time—put and passed.

The consideration of the Bill in Conr-
mittce was made an Order of the Day for
to-morrow.

The House adjourned at 10.47 p.m.





