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.Adjournrnent. [18 0CT0l3ER.J Chairman of Committees. 

LEGISLATIVE COUNCIL. 

'l'cESDAY, 18 OcTOBER, 1921. 

The PRESIDING CHAIRMAN (lion. T. Nevitt) 
took the chair at 4.30 p.m. 

BA~ANA INDUSTRY PRESERVATION 
BILL; POLICE ACTS AMENDMENT 
BILL. 

AsSEKT. 

The PRESIDING CHAIRMAN announced 
the receipt from the Deputy Governor of 
message' conveying His Excellency's assent 
to these Bills. 

ACTING CHAIR:ii'LAN OF COMMITTEES. 
APPOINT:\lENT OF HON. L. McDONALD. 

The SECRETARY FOR MINES (Hon. 
A. J. Jones): I desire the permission of the 
Council to move a motion without notice. 
The motion is that during the absence of the 
President the Hon. Lcwis McDonald be 
appoint"d Acting Chairman of Committees. 

The PRESIDIKG CHAIRMAN: Is it the 
pleasure of the Council that the hon. gentle­
man be allowed to move the motion without 
notice? 

HoNO\TP\BLE GENTLLc.!EX: Hear. !war; 
The SECRETARY FOR MINES: I beg to 

move-
" That during the continued absence of 

the President the Hon. Lewis McDonald 
be appointed to act as Chairman of 
Committees of this Council." 

HoN. P. J. LEAHY: I would like a little 
information as to what this moans, as the 
mG!ion is not as clear as the J\iinist·er is 
capable of putting it.. Does it mean during 
tho present aLsenc,e of the President, and 
until such time as he resumes his position, 
that the Hon. Mr. McDonald will act as 
Chairman of Committees. or does it 1nean 
that whenever the Chairman is absent the 
Hon. Mr. McDonald will take his place? 

The SECRETARY FOR MINES: During the 
present absence of the President. 

HoN. A. G. C. HA WTHOR~: Is it worth 
while making an appointment of this kind. 
as presumably we shall reach the end of the 
session on Friday week? 

The SECRETARY FOR MINES : It is a matter 
of convenience. 

Hox. A. G. C. HAWTHORN: Is it. worth 
while making an appointment of this kind 
to give the Hon. Mr. McDonald a few pounds 
only? Do I understand he is not being paid? 
I would like information on th""t point. Is it 
a salariod appointment? 

The SECHETARY FOR MI'C\IES: No. In 
justice to the Hon. Mr. McDonald, I can 
assure hon. gentlemen that. there is no salary 
attachod to the appointment. The motion is 
moved simply to meet the com onience of the 
Council. The Hon. Mr. McDonald is at 
present a member of the panel of Temporary 
Chairmen, and, if we appoint him as Acting 
Chairman, he will know t.hat it is necessary 
for him to be here when the Council goes into 
Committee on any Bill. This will bo more 
convenient than the Presiding Chairman hav-

Hon. A. J. Jones.] 
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ing to call upon the Hon. Mr. McDonald on 
ovuy occasion that the Presiding Chairman 
leaves the chair. The Hon. Mr. McDonakl 
will he ."\cti ng Chairman during the absence 
of the President. 

Question put and pae"ed. 

JUDGES' RETIHE:YIENT BILL" 

THIRD READING. 

The SECRET AHY FOR MINES : I beg to 
D1ove-

" That the Bill be now road a third 
t.in1e." 

HoN. A. G. C. HAWTHORN: It is due to 
us to enl ·r a prot.ost against this Bill going 
through the Chamb~"·· It is undoubtedly, as 
has already been pomtc·•l out, a gross repudia­
tion of a contract 1nade in fanner year a 
contract under which three judges' of t.he 
Supreme Court arc at present working"" They 
have all done their host to carry out their 
part of the contrant and ha vo always been 
ready to dispense justice and, to the host. 
or their ability, to carry ,;ut their duti. •. It 
is a very unpleasant position to place these 
gentlemen in, nnd a still more unpleasant 
position t.o placo the State of Qucen"land in" 

The SECRET.\RY FOR ft1IKES : I suggest that 
you di•.cuss that matter on the next Bill. 

IIoR A. G. C. HA WTHOR::\1 : I do not 
c.tre for your sugg .. stion. Thoro is no doubt 
this Bill means repudiation b,,. the State of 
Queensland of a contract. which was 0ntered 
into in all good faith hv thco.e gontlemcn. It 
io part and parcel of the policy of the 
Gm·ernment to repudiate and confiscate when­
ever it suits them. If a cont.ract is worth 
carrymg out from their point of view, they 
will c~rry it Ol~t;. but, if it is not, and they 
are gotng to gain In any v.ray, they will break 
a contract without t.he s]ig"ht st hesitation. 

Hon. R SmiNER: \Yhat is the lc:;·al 
ren1e·<ly? 

HoN. A. G. C. I-I A \VTHOR:\: A legal 
ren1edy, unfortunately, is not giYcn to these 
judge'" Parliament undoubtedly can pa-s 
any Act it likes and upset any contract. it 
likf's. Parliament can rep< q] anv Ar+ of 
Parlia1nent pa.~'3ed hY previous Go,:crnments 
but it is not always j'udicious to do so, and 1£ 
certainly is not wise for c ny Government to 
repudiate contracts made in such sol. nm form 
a• t.hcse have been mad:. It is an unfortu­
nat' pocition from that poiHt of view that 
the Bill hac boon bmught in" \Yhat is pro­
bably more important and still more difficult 
to justify, is the doing a\Ya,"; of the rights 
of t.he people; the confidence that the people 
have iu the judiciary; the knowledge that 
th~ Supreme Court and all other courts arc 
foundc·d on justice; th..tt every n1an, no 
matter how poor he is, c;,n rolv with confi­
dence on the decisions of the jt!dges. There 
is no doubt that in future thev must loso a 
vPrv great de<tl of t.hat confidenc~. The people 
of Queensland in future will ]o,e confidence 
in the courts, as thov will know that the 
judg0s are liable to b;. removed at anv time 
at the will of the Gm·ernmmt, that they 
have not got the position they hold at the 
pres~nt time, that the judges will have no 
penswn, and that the' have nothin"' t.o look 
forward to in the future. If thevh are dis­
ahlf'd in any way or unable to carry on ·their 
work after a number of years, they will be 
thrown on the scrapheap without a pension. 

[Hon. A. J. Jones. 

The provision for a pension certainly has 
always been a ver} great inducement t"' a 
leading barrister to take up a judg,eship. 

Hon. R. J" CARROLL: I bet they will rush 
it, all the same. 

HoN. A. G. C. HAWTHORN: I say that 
th~ best men will not take it, b· cause it is 
not good enou!lh to take £2,000 a year with­
out a pension. They ma0 be on the hcnch 
ten or fifteen years, and then be thrown out 
without a pension" ~\ny leading" barrister 
could make far more thun that" We cannot 
look, thorPfore, for the best judges in future. 
Our prc-;cnt judg·cs wen~ induc:L'd to hdH~ up 
their positions be, owse of the knowledge l hat 
they >• .. mid get £1,200 " year pension. 

Hon. R. J" CARROLL: lVIr. J mtice Real said 
it \vas not f-inancial con . ..-idcration that would 
induce him tn take it up. 

Hox. k G" C. HA \YTHORX: That is 
ridiculous. Will an;;onc sa;· that--

An HoxouRABLE ]\'IEnBER: Judge He,] is 
failing" 

HoN. A" G. C. HA \VTHOR;\;: He i~ so far 
from failing that if he goes back to the har I 
a1n sure ho vvill mako ,':.. bip;g'or ~.alar.\ at the 
bar. I do not kncnv any ~tJlicitor '"'ho \Yould not 
rush Judge 1\,cal for an opinion on any very 
intricate n1atter. I thi11k it is a vrry great 
pit:; that the Government .. ];ouid take this 
art ion. The judges thcn1sc Ives will not have 
the confidr~nce in tl1<:ir po;;",ion,, \vhich th"-ii~ 
indPpendcn<=:o no\Y gives the1n. They \vill 
know that if the Governmt'nt iH not snti~ried 
-,yjt~ tlv? \va;v they are carrying -out thC'ir 
dutws the Govcrninf'nt \Yill alter the ~.\et. so 
as probably to bring d<H\'11 the ago to sixt:~­
five y0ars. Is a man likely to giYP his best 
s0rviccs under su-ch a condition ns thr:t? 

Hon. R. J. CARHOLr~: In America thcv 
ruake a lirnit of forty 0ar3. ~ 

lion. P. J. Lr:\HY: S-:)nlo 1nen arc too old 
at t\venty. 

Hox. _\" G" C HA IYTHOH:\': I rnpoat 
that the people will not L •vo confidew' in 
the judiciary. 

HoN" R. BEDFORD: There Ins rvcn too 
nluf'h talk of rC'pudiation i11 thjs 1natter, and 
it is only a repetition ger'orally of "taten1ents 
put h,· the Opnosition to on,ry Bill intro­
duce<! h~, the Government. AJ-o too much 
hr ·' bncn~ 1nadc of the alh'gerl n1iraeln of ord1-
nar.Y pr:-tctitioners }paving· their prH('tiCC' and 
suddcnl.v beron1ing n1orP- than rnan and a 
little less 111fln God. \Yo are told t'wt men 
or1 the bent h, no n1aU'C'r ho\\ itnpcrfcct their 
l::nnwlcdg;::.-hecause vvc ·have seen ll18ll in 
Au tralia 0levat<Jd to the bench, to t.h" posi­
tior, of Chief Justice, and hose decisions 
have C06t moro for rCYCl'sal than anv of 
tho~.c in si1nilar po~:itions before. I rcfPr to 
the notorious instance of the late Chief 
,Justice Madden, of Victoria, who was wrong 
much more often than he was right. \Ve are 
asked to helieve that an advocate dealing in 
all the seamy ways of life, helping clients 
attempt to circumvent the law will be 
suddenly shorn--

The PRESlDI2\'G CHAIRMAN: I am 
60rr:; to disturb the bon" gentleman" The 
question is that the Biil ),e now read a third 
tinie. You 1nust give r0asons why or \\ hy not 
it should be read a third time. 

Hm-;" :l:t BEDFORD: I am covering the 
rt aEons giYcn as to why it ~hould not be 
rPud fl third time. The re.•sons given by 
the Hon. :"v1L Hawthorn and earlier speakers 
on tho second reading may be summed up 
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in two sentences-first!:·, that the Bill is 
repudiation; and secondly, that the making 
of a retirement Hgc will tend to open the 
position only to men of lower calibre than 
the men v. ho now occupy these po· •. itions. I 
>vas about to say that we !L:d oxamples of 
111en having· Lr~en ~ppoint<?d for political 
purpost: { ·vvho cost the countl'y in1mcasuu)JJly 
1norc in the reYcr, ;JJ of the1r decisions than 
the vvhole of the jndicim·y of their O'.· n or 
>O!llO other State had ever done. And we 
arc ask{ ·i to believe ihat the mere fact d 
offcriug a n1an a pension suddenly tak<'3 hi ·; 
away from political prejudices and pal'lisun­
ship. The general ethics of the legal profc,,­
sion arc not suoh a:" ViTC \\ ould tell here. 
Every n1an IYho has anything to do \, ith 
at:vocatcs, especially on the cri1ninal side, 
IYil! kno1v that \Yhcn it i8 put to t h('l11 a\3 
to why thew should ddend men against their 
con~cit fl'-.'-~,.:· so that a Ini3carl'iagc of ju:;;:tice 
may result, they ill reply that the:' did 
not know that their client was guilty, and 
th;.t they wc.re expected to do the best they 
could for their client. ='low we are asked to 
believe that the appointment of a man to the 
judiciary nHl 1\:es hirn sorncthing very dif: 
fercnt from that, .and that no future ]egislf1-
t ion 6hould apply to him. If there was one 
man who in the> hi·,tory of the Auc.tralif1n 
cDurts could be said to b'e absolutely non-par­
tisan, it \vas Mr. Justice J-ligrrinboth un. Yet 
this man was churged in the 1890 ,lrike that he 
1nado a pre~,entation to tho strikF funJ·· The 
very people-the very clae"--who eay that a 
judge "hould be beyDnd b.:n1ptation. and that 
he Ghoukl b0 free fron1 an:. tt'ndf'Dcy to par­
tisanship, \':e finU sayi11g that Mr. Justice 
Higginbotham should be taken from the bench 
and put un again;;;t a· wall and :.;l1ot. T}:ero 
is no such thing as repudiation in those 
rnatters. VYo are justifl·.xl in \Yiping out the 
fooli bncss of the pa~t. All arnondin~; lcgi6-
lation i ·' repudiator;:: to that extent. l v. onld 
not have spoken to-day, but a legal bo.dy, 
eallcd i:he Chatnbcr of ComtnPrt has taken 
upon its()lf to p,•,H rc~olu~ion::; ct>n'lon1ning 
the Gnvernmcnt for repudlator} lcgislatimt, 
of which this Bill is cai.cl to be part.. Thceo 
plople tnight be remirtdt'd tl1at if there is an 
encrny of tho rountr.~ it is the 1n::tn '"ho. for 
p-oEtical pu ·poH't:i. af'euscs a GoYcrnment of 
that country of suc:1 actions. D< ·cpite the 
rc•rnark" last "\YCC'k us to pilfering by 11inis­
tnr .. evnybody knm;s that there I been 
n.J clC'aner. or lllON~ singlt~-h0arL•d Gc;vcrn­
mC>nt in power than thi·_:;; no Goyprnn1cnt 
which ha'· hcnefitcd its (r.r·n 1nern: ... 'L~ lt .::; 
than this Government. That. is whv I th1·ow 
bc.ck the c:encral tu!k of rcpudiat"ion. iV'' 
saw how Ltl' the talk of repudlatlon a :IT< ctcd 
flw financ·'.1l credit of the State lwior. : but 
;t affected a market in which I think there 
\Yas l}Ot. much money to be got, and the 
Amencan people who rrally had the money 
were willing to lend it on the general 
n,ourccs of the country. 

l-Ion, A. G, C. HAWTHORN: At a high rate. 
HOO!. R. BEDFORD: At a much lower rate 

than you would like to sec. \Yhat does the 
GoYornor of tho Comr:1ouv;calth Bt:!.nk say? 

The PRESIDING CIL\IRMAN: I would 
point out again to the hon. ~ontlen1an that 
what hP is se~·ing has nothing to do with 
the question before the Council. The question 
is whet':cr the Bill be now read a third time 
or not. 

I-IoN. R. BEDFORD: I have, Sir, a slight 
suspicion t-hat what yon say is really the sub­
ject upon which I am trying to address 
myself, in my own way. Just as every cripple 

has his own way of walking, so I have my own 
way of putting my own ideas and making 
my own analogies and parallels. I have 
nothing more to say than this-that the 
ide' that the best men will not t-ake up 
these po<itions is not true. Most of the 
legal members of this Council would be first 
in the crush if they thought they had a 
chance of being selected. And, if we have 
cases of advoca,tes giving up £40,000 a yea1:< 

to take £5,000 :ts a judge, wo know there 
is also this parallel-that one man before 
appointing himself to the Chief J usticeship 
thoughtfully increased his own salary as a 
judge before he left politics, So that one 
parallel cmmtcrbalanc~Cs the othe1·. If a man 
gives up £40,000 for £5,000 a year, certainly 
he gets something that may balance the 
lu1gcr in thn way of nrcstigo or so1nething 
else, and no man should be allowed to remain 
ou lhc judiciary after he is seventy. 

lion, /L G. C. HAWTHORN: That is right 
L'nou~'h for futu•·o judges. 

HoN. R. BEDFORD : Thc·y are being pro­
vided for under this Bill, and the prc·,cnt 
~.iuclgr~s got tht.~ir p0nsions, so that all this 
talk of repudiation and the statement that 
we will only get a poor·er cbss of judge in 
futuro is just about worthy of the attitude of 
the Opposition to the present Government. 

Hox. E. W. II. FOWLES: It might well 
L0 suggested that the Bill be read a fir:.t 
tin1o by son1o hon. gen·~emen, because I feel 
m1rc that it thcv did w thcv would find out 
the objectionable features in it. 

Hon, J. S, HANLOX : iYhy tll''OW these 
insults at members? · 

Hm:. K W, Il. FO\VLES : I ::m not 
thro.,ving insults or bouquets at anyone. I 
an1 giying hon. mon1bers er :dit tha\ if they 
read tho Bii] throngh und knr:w all it·c bear­
ings, they would sec that there is a r<>pudia­
tory principle in it. Wiih t~:c good example 
of N(':: Zc.1land before m, why does the 
Govcrn:ul('nt introduce a Bill like this, \Yhcn 
thPy could arran,so the n1attor without any 
public dishonour? But the Government 
seem to have a fat.~! facilitv for taking the 
~~~ rong road. All Quc0nsland kno''\'S that this 
Bill is a rer)ltdiatiun. Suddenly, the Govern­
ment brings in a Bill in \\hi eh it declares 
that certain jndges shall retire. Even then 

it would have been repudiation. 
[5 p.aL] This Bill savs abolish three 

jndgcs. It ~ec~1s to he i'he wJ~ole 
gr'sp, 1 of the pn.·~ent {~ JYPrnm' to abolish. 
Abolish! .\holish this Con:-1cil! Abolish 
capital! .\.bolish f·Inployinent! Abolish 
0\C>rvthing! I think, ut this sta~c. it mig;llt 
Le properly rcromln.cnded to this G-ovC 1~n­
mcnt thftt thev acce1Jt an amendment. 'l'he 
Bi11 ha; got s~mc go~d fc1turcs; it has bf'en 
di.,cussccl thoroughl:y, and it has got a feature 
n1of3t p,_rnicions that is offering a precedent 
to all succeeding Goycrnn1ent . .,. Thc~v wjll 
sav that is "\vhut an hw1E''::!t, dmnocratjc P'-"l~~r 
did-broke their word to three judges, No 
one, excepting ior party politics, could sup­
port such a Bill. Who is askir>-; for such 
a Bill? 'Was this Bill brought before a meet­
ing of the party? .Ab3olut0 silcn· 0. ri'he:y 
did not know that the Bill was being 
brought in. \Vho drafted the prm·ision, of 
the Bill-the Attornev-Gencr ,l? Did any of 
the hon. gentlemen 'oppo•it·' have 11 hand 
in it at all? Who suggested it? iY as there 
a party meeting? \V as there a vote taken 
on it? \Vhat was the re ,ult of the vote? 

Hon. W. J. RIORDAN: We will take a vote 
on it presently. 

Hon. E. W. H. F'owlrs.] 
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Hm;;. E. W. H. FOWLES: The only 
reason for passing th_e Bill is that the Go­
vernment lmve a temporary majority in both 
Houses. As a matter of fact, every hon. 
gentleman scouts the idea of repudiation. 

Hon. P .. J. LEAHY: I do not know so much 
about that. 

HoN. E. W. H. FOWLES: I take that 
to be the attitude of any honest Labour 
man, and that being so, they slwuld even, 
at this stage, have the courage of their 
opinions rnd "ay, "cut out that objection­
able clause." This is not a plank of the 
L<>bour platform at all. This is part of a 
policy which was enunciat·•-d in this House. 
Ir: " H1tnsard," 1919-1920, volume 134, page 
2511, the renrcsent.•tiv0 of the Govornm•:nt 
in this House said, "I would oniy employ 
those in syl'!pathy ·with the policy of the 
Cuvernrncr..t.'' 

Hon. \V. J. RIORDMr: That is IHlt a lnd 
poljcy. 

Hor. E. W. H. FOWLES: "We will only 
empL)y those in sympathy with the polic·; 
of tho Gon~rPrnent." rrhat sb,tement was 
rrobably inspired. Appoint ,-our own judges, 
who will rri vo your ow11 vordicte. The j udgcs' 
v·hole position rest,,> upon impa.rtiaJit:~- and 
independence. 

Hon. J. S. HANLO:;r: Upon the intnprob­
tion of the law as it stands and as it is 
f:unendecl. 

Ho)(. E. \Y. H. FOvYLES: That is to sav 
the: Governinc11t only appoint, judges ~d1~ 
arc in syrnp~tthy \Yith it3 policy. 

Hon. J. S. lclA:\LON: \Ylw.t abont the 
" Eastern" and l'vloorabcrrl c C0:.:.30S? 

Ho:;r. E. W. H. FOWLES: Oh, is that the 
rea ."Jn. Is ther no roor~l for conscience in 
the Government. Must those judg<·~ go 
according to the dictate;; of policy. Simply 
because a judge of the Supreme Court made 
a verdict against the Government he must 
be put on the scraphoap. That is the rea<on 
which has come out by interjection. What 
would be the position of the country if a 
man's mouth wore closed unle's he ·houte-d 
"hooray for the Government." 

The SECRETARY FOR MINES : '\Vhen I made 
that statement I was o11ly dealing with 
public sorv::mts. 

Hox. E. W. H. FOWLES: It is the general 
r•olicy of the Govcrnmellt, which is merely 
to emplcy their own. 

Hon. R. BEDFORD: You know that is 
untrue. You do not bdicve it. 

HoN. K \'\~. H. FOWLES: I am quotino­
on!y. In his weary hours the hall. gentlcma~ 
nJight tnrn to '• Hansard." 

Hon. R. BEDFORD : " Hamard !" Cyanide 
is good Ol!ough for me! 

HoN. E. W. H. FOWLES: ReallY, the 
public is to know that if a judge gom ,;-gain"t 
t!w Government his seventy years will be 
cut dov·n to sixty-five years or oYen to sixty 
yctrs: that he is merely there to do as he 
is told. They will only employ those in 
sympatlv with the policy of the Government. 

Hon. J. S. HAXLON: Is that your straight 
and honest opinion? 

HoN. E. W. H. FOWLES: I am only 
quoting; this is not m~· opinion at all. I am 
merely quoting from a statement by the 
representative of_ the Government, speaking 
a a representative of the Government in 
this Chamber. The time will come when 

[Hon. E. W. H. Fowlcs. 

t.!·ere will be no room for anybody on this 
l'lanct unless he is a folio" er of the present 
G<,vernment. All Quoe11sland knows that 
this is one of the Bills which have to be 
dragooned through Parliament-in spite of 
the Oppcsition-by a minority Government, 
· r,d without the slightest shadow of any 
public claim or demand for any such legis­
lation. The country is crying out for proper 
administration and decent Government. 
I~>. en business n1en-according to the news· 
rr~pers-are beginning to wake up and ask 
where we are drifting to in t.his beautiful 
State. 

Hon. H. G. MoP HAIL: The business people 
\•;ere quite relieved when they knew the 
GoYemrnent had got the £2,500,000 loan in 
America. 

HoN. E. IV. H. FOWLES: As a matter of 
fact, v e shall have to pay a largo sum a 
year in interest, and not one pennyworth 
goc" into iudustr,; or the 1vorkers' pockets. 

Hon. R. BEDFORD: Has thi· anything to do 
\Yith the t)lircl reading cf th( Bill? 

Hox. E. \Y. H. FO'VVLES: I was combat­
in;::. arguments by Mr. Bedford. 

Hon. \V .. J. H.IORDAX: Do you sugge.ot we 
ohould not pay t.ho interest? 

HoN. E. W. H. FOWLES: Some of the hon. 
gcLtleman's party and comrades suggested 
that. That is the pitiable state into which the 
Gov0rnc,JCnt have dragged the country-that 
we shall have to sell the furniture to pay the 
rates. As a matter of £act, e.-en at this late 
stagt\ I y, ould suggest that the Governn1ent 
should see the ,,-isdom of making the Bill a 
decent Bill. This Bill, if it goes on to the 
statute-book, will be a· dis"race to Parlia­
ment. The Government should take this 
opportunity of remedying a gras, injustice. 

HoN. I;. SU::\I."\ER: I do not think that 
the discussion is in order, but I ·was not 
hero on the Committee sta.ge of the Bill, and, 
1-h hon. gcntlern(~l1 have been allo1.vcd fnll 
time, I think I should be allowed t.he cJmc. 
ThioS reform was forecast bofore the last 
ckction. · 

Hon. E. \V. H. FowLES: Under ~~-hat 
propooccl reform was it to be d0alt with' 

HoN. R. SUMNER: The amendment of 
tho Supreme Court Act. 

Hon. E. W. H. FowLES : The judg"' \Yerc 
appointed under the Constitution Act. 

Hox. R. SUMNER : Previous to the last 
election the Government went to the country 
on an amendment to the Supreme Court Act. 

Hon. P. J. LEAHY: And 20,000 of a 
n1ajority were against t.hen1. 

Ho~. R. SUMNER: In the discussion in 
this Chamber on the amendment of the 
Supreme Court Act, we had a speech by 
the Hon. E. J. Stevens. and I think no mem­
ber of this House will say that he wa" a 
Labour man. Mr. Stovens was speaking 
fron1 his experience of a lifetime a~ a poli­
tician and a ne\vspaper n1an. I "~.,~ant to 
quote that. Speaking on the Address in 
Reply, page 304, 1918 "Hansard," he said-

" The Supreme Court Acts Am0ndment 
Bill is something new to me. I under­
stand it deals with the judge,, which is 
rather a delicate subject to deal with, 
and ono that most hon. members have 
flinched from in the past. I have ex­
prossed my opinion regarding some 
judges in the past; I am not going to 
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,•nter on it at !ength now, but we are 
here to cay what we think. Fortunately, 
we arc protected by parliamentary 
privilege from a libel action, and that 
should enable a man to speak out who 
might feel nervous about saying what 
he would like to say under other circum­
stances. I have had an experience in 
politics of something over .forty years, 
and, although not a particularly noisy 
member, I have been a fairly active one 
during that time, and I have seen a 
great n1any judges come and go. Goner­
ally spco.king, we should be satisfied with 
the judges we have at the present time; 
but in the past we have had some very 
indifferent specimens. I go further, and 
say -..vo haYc had some bad ones, and 
,,·hat has happened in the past ma:c 
happen again in the future. If a 111an 

is not fit to be a judge, he is not likely 
to in1prove with ol-d ago, and a tin1e 
limit should therefore be placed on the 
a~o of judges. _A. judge is in no way 
Jifferent from any other man. He is a 
human Leing, and he· has the same 
attribute, as other human beings. He 
has the e .me passions and the same feel­
ings, and. although his training m.ay lead 
him to have a more judicial mind, if 
he is an excitable man-and some judges 
arc excitable-he is apt to forget what 
his trainino; should have t'wght him and 
give relief to the feelings which actuate 
him. \\ o have seen judges on the 
bench here, if they were not actually 
drunk-that is to say, they could not sit 
up-they ·were in such a condition that 
they had no right to have a man's life 
or propcrt:.· placed in their hands. \Ve 
have known case' of judges who had to 
be douched with cold water before they 
could take their seats on the bench. 

" Hon. G. S. Curtis: What ! in Queens­
land? 

"Hon. E. J. STEVENS: In Queensland. 
We have seen judges go to sleep on the 
bench and wake up and deal with a case. 
\Ve ha,·e known judgos-I am using the 
phuctl so that it cannot be said that I am 
indicating certain individuals-! go that 
f.ar to cover them up-we have knovvn 
judges brought from the lowest haunts 
in Brisbane, and drugged and soused 
with cold water to enable them to sit on 
the bench and deal with important cases. 
·what has happened in the past may 
happen in the futur0, and we should take 
what precautions are necessarv to pre­
vent a man of that sort from chaving a 
,eat on the bench beyond a certain age 
limit. I do not know what is in the 
Bitl, but on g,'nPral principles I a!n 
thoroughly in accord with it." 

That is the speech of an hon. member of this 
Chamber, and no one can accuse the Hon. 
E. J. Stev.•ns of uttering words that he di·d 
not entirely believe in. 

I-Ion. A. G. C. HAWTHORN: He did not 
believe in repudiation. 

HoN. R. S'CYINER: Ho says it is time 
that an age limit was placed on the position 
of judges. There is no doubt that the legal 
profc,sion, if they speak the truth, think 
that the time ha, come when c~rtain judgE'< 
should be removed from the bench. \Vhcn 
a case comE·, on in the Supreme Court, what 
happens. They know it is usual for mem· 
hers of the legal profession to ask, "Who 

is the judge? " Why? Becam~ they knnw 
that certair, judges are not fit to try the 
case. There is no inju".ticc being done by 
this Dill, and there is no bn•ach of contract. 
\\hen the 'l.ct V\ as passed many y•cars ago, 
and the judges were appointed, the very fact 
that provision was made that they could 
Tetire aftN fifteen vears' sen·ice showed 
that the framers of th'at Act recogni,c·d tint 
any 1nan, after being fifteen years in tho 
position, ha·d had a fair innings and should 
retire. The judg·03 who are to be rotir0d 
under this Bill have been on the bench over 
thirty years, and they \vill 1JC' retired on a 
pemion of £25 a week. Surely no ono can 
say that the Government are doing an inju,. 
tice to them under thhc conditions! \Vhat 
comn1crrial man in Queensland to-day, if 
you offered him £1,000 per annum for tho 
rut of his life to manag.c a businc ·. would 
not take ,it? I would point out a 1-o that men 
who do ordinary work arc rctirrd at folty. 
It i" said in America to-day that e': ,on a 
~radcs1nan cannot get work when he is OYl'r 

forty Y'/1l'S of ago, so great is the ~be s cf 
competition. Hon. gcntl0mcn talk about 
repudiation. \Vhy shouk! tlwrc be unem­
ployn1cnt in Queensland to-da"~ '( Is that 1:0~ 
repudiation? I support this Dill in its 
entiretY, and if there: !s or:P iu:;-.t Bill th:lt 
the G0Ycrnnu·nt ha ','e brought~ in. it is this 
one. 

I-lo"f. P. J. LEAIIY: I did not finish my 
remarks on this Bill the otlwr night. 

An HONOURABLE lV1E1TBER: You are not " 
la"ycr. 

HoN. P. J. LEAHY: If I am not a 
lawyer, I ha.-e had comiderable experienc" 
in journalism, and a man \Yho has had a 
long f'XpBrience in journalism g-ains a great 
deed of information. From my knowledge 
of journalism, I ,,,,ould be justified in say­
ing that the average journalist is a much 
more capable man, all round, than the 
average member of Parliament. I do not 
thiak I would have got up this afternoon but 
for thE' speech just dclin'rcd by the Hon. 
::\fr. S'nmner. That hon. gentleman quoted 
the opinions of the Hon. E. J. Ste.-en'. 
Even if the Hon. Mr. SteYens's wordJ con­
Yeved the moaning that the Hon. ::\Ir. Suruner 
w~ntcd to put into them, it would net 
matter .-cry much, b,causP, after all, they 
arc onl~.· the opinions of one man; but, as 
a matter of fact. not one \Yord uttered by 
the Hon. Mr. Stcvens, and quoted by the 
Hon. JV1r. Sumner, was in fa.-our of the 
c1au~0 in this Bill '' hirh retirc;J c:o, is+ing 
judges. The Hon. Mr. Stcvens belie.-cd in 
a svstem of retiring future judges at seventy 
yc;rs. If this Bill merely provided that the 
age limit of seventy years ?hould apply to 
future judges though we might condemn It· 
on other grol{nd,, no member on this side of 
the Council would say it contained anything 
in iho nature of repudiation. There are 
objections to the appointment . o_f future 
juds:es with a provision for a retiring age; 
but whatever those objections may be, repu­
diation woqld not be one of them. Nothing 
eaid bY the Hon. Mr. Ste.-ens justified repu­
diation, and nothing said b:y the Hon. ::\Ir. 
Surnncr justified repudiation. 

Hon. R. STDINER: He said in 1918 that he 
would support the Bill. 

HoN. P. J. LE"\HY: He said he would 
support a Bill that would fix an age limit 
of seventy years for future judges. If the 

Hon. P. J. Leaky.] 
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judges do anything \vrong, th0rc is a pro­
vision in the existing law by which they can 
be removed. Supposing there is a Supreme 
Court bench of five, and assume, for the sake 
of argument, that one or two of those judges 
were not all thev might be-assume thev did 
something that _;,ould justifv their removal­
then it would be an easy matter for the 
Government to get rid of them. Assuming 
for the moment that some particular member 
of the pres0nt Supreme Court bench ought to 
be retired, is that any reason why other 
members in full possession of their intellectual 
faculties should also be retired? Surelv there 
is no ju et ice in that! The plain fact 

0 

of the 
matter is that this provision was in the nature 
of a contract. These men, under the pro­
vi,,ions of the Constitution ~\et, took their 
positions for life. It was a solemn contract 
with the condition that if thev were not of 
good behaviour they could be oremoved on a 
motion bv the two Homes of Parliament. 
I have no objection to the two Houses of 
Parliament removing any judge. The Con­
stitution A.ct C'ont::tins certain conditions, one 
of which is that the judges g-et their posi­
tions for life, and if, witlnut consulting these 
judgPs in any T,vay, \Ve 'Yant to alt0r t.ho 
terms of the contrad, if that is not reoudra­
tion. what is it? Suppose a publisher offered 
the Hon. :iir. Bedford a salary of a couple 
of thousand a year for life, and supposing 
that pub!ish''r afterward., wanted to deter­
mine that contract before the expiration of 
that period, does a.nyone imagine that the 
Hon. :'vir. Bedford -. .. ould willingly acquiesce 
in it~ He would call that repucliation. He 
\Yould appeal to a court of law, and the 
court of law would uphold the contract; but. 
unfortunately, no court of law can uphold 
this, becau~e ParliamentJ legally, is the 
~upremo po\Yer. Parliament can do anything 
it likes, no matter huw unju.:;t it may be. 
and there is no rr,dres~. No one questions 
the power of Parliament to paH this Bill ; 
but Parliament should have a ··f'nse of juctice, 
and there is no sense of justice in this Bill. 
It will be interesting to quote a portion of 
the remctrks of Mr. ,Tustice Lukin at Rock­
hampton. So far as I know, the'e remarks 
have not been quoted in this Council. Mr. 
Justice Lukin is not one of the judges affected 
by this Bill, because he is considerably below 
the age of seventy; but if he were seventy 
he would be affected by the Bill, and. there­
fore it \Yill be interesting to hear \Yhat he has 
to sav in regard to it. He says-

" I was :J,dmitted to the bar in 1890, 
and continuou ·l:. practised my profession 
as a barrister in Queensland fc1· twenty 
:vears. I gained considerable cxpericnre 
.md acquired a very lucrative prn.ctice 
in all tho courts of the S'tate. My in­
come amounted to more than £4,000 per 
nnnun1, \vith eYer:;~ prospect of an in­
crease. In July, 1910, the c,wernment 
then in power offere·d me a nosition as 
Central judge of the Suprcm~ Court of 
Queensland at a salary of £2.000 per 
annlun. -~fter giving the matter due 
consideration, and after reflecting on the 
fact that I must sacrifice at kast £2.000 
per annum by taking it, but that, accord­
ing to the tradition of the bar, it was 
my duty, notwithstanding such sacrifice, 
to accept the honour if I could afford 
to do .so1 I signified my acceptance. My 
commrssron conferred on me the office 
for life-that is to say, 'during good 

[Hon. P. J. Leahy. 

behaYiour, together with all rights. priYi­
lego3, and advantagE" therc·u.:tc· belong­
ing and appertaining.' I think I may 
fairly say that my appointment met with 
congmtulat.ions and approval from all 
sections of the community, poscibly be­
cause it recognised that my appointment 
was not due to nny pnlitical influences, 
and had resulted from th0 prominent 
po,ition I had by my individual and un­
aided efforts attained at the bar, and 
pm.sibly from the belief .in my valuable, 
cxperi'ence in all branches of the law, 
and in vvhat n1-y commission expresses as 
'the trust and confidence in my loyalty, 
leJ.rning, integrity, and ability.' " 

[5.30 p.m.] 

"I think I can fairk claim that since 
my appointment I ha;c endeanmred to 
perform my judicial dut) to the com­
munit:' energetically, £earL ss1y, honour­
ably, and to the best of my ability, court­
ing no man's favour, and fearing no 
n1an' s fro,vn. 

'' No,v, after eleven :p_-ars' of such ser­
vice, I find myself suddenly confronted 
with proposed legislation thd threaten? 
to violate my statutory rizhts, the tern1s 
of my contract, and the independence of 
my position as jLJdgc. I am deprived of 
the rights conferred on me bv otatute in 
1nany wa,..-s, I 1nention onlv son1e of 
them. I 

0 

am deprived of rn~· statutory 
rights to office for life. I mmt resign, 
or I am retired, on arriving at the age 
of scvcuty, whm1 I may b able to con­
tinue the performance of n1y judicial 
dutirs as efficiently and as cmnpctcntly 
as at any time in Iny judic~al care£'r, 
and when, under the terms of my original 
agreement, I would haYc been entitled 
to continue. I am depriv0d of my a bso­
lute right to occupy a scat on the Fnll 
Court bench." 

And then he refers to ?. C<'rhin portion of 
the Judiciary Bill which probably I would 
be out of ordcr in quoting h· re. Then he 
deals again with the pr"--'sent Bill by n1ak1ng 
referenc3 to :Mr. Justice Real. Ilc says-

" I think I am also justified in saying 
something- in reference to the dicct of 
this proposed legislation en the position 
of my brother judges, in particular, in 
,·cference to it·, effect on mv brcther 
Real, with whose history ant! circum­
stances I am fully acqu: intecl. :5.1r. Jus­
tice Real was born in Inland. He C'tme 
to this country a,; a child, vvas educR.ted, 
V\ or ked as a ralh~-ay o_np]o:yce, studi£:d, 
becarne a mmnber of the b:::tr, practised 
his profession, and acceptecl judicial 
office in Qucen::;;land. As a nlelnber of 
the bar he displa,·ed great ability rmd 
learning, was much sought after by clients 
of all sections of the community, and at­
tain0c1 a position vvhich braught him in 
an income of oYer £5.000 per umum. On 
the death of Mr. Justice Me in. he wa 
offered the vacancy thereby er atod in 
Bri<>ane. I remember the late Sir 
Samuel Griffith saying he did not think 
that Mr. Justice Real. with a large in­
come, would accept the positi011. =11r. 
Justice Real, however, bow·cd to what he 
considered his duty, a!ld accept 'd the 
proffered commi,,sion. His appointment 
'vas not a politic~ll o·~o, but \Y;l;o; brought 
about by well-established and wcll-rocog-
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niscJ rncrit. For thirty-one year..; Ll' 
occupi~~·d the position of JHli r:c judg(~ of 
the Supl'L'LlG CourL, l'PC·2iving a ~alaty of 
£2,0CO per annum, "·hen he c<mld lmv<c 
< Mncd £5,000 a year at the bar. He 
brought on to the bench ,, irh him inya]u. 
a.ble experience gainL d in hi pr..tetice. 
H~ has performed his JUdicial duties 
throu;;h his whole judicial career with 
gre<>t sincerity, ability, ·~nd impartiality. 
His keen analytical mind, his wonderful 
1nemory, hib marv~ llons capacity of 
unravelling cornplicatcd f;_,cts, his ''ron­
-dorful skill in discovering and ascertc...in­
ing- the truth, and hi profonnd 1olOT­
lcdge of law in all its br::!nche::\ h·Jye 
n1acle hin1 a great as WPll it~ an upright 
judge. He is regarded by the proL~ .... :ion 
as a \Yol·:·hy judicial as<;;ociat0 to and the 
<:>qual of the late Sir Samuel Grifrith. 
During the period the''' L"'O great men 
hav-e occupied scat together on cur Sup­
reme Court bench, ut a tirnc vvhon o:u 
Suprmne Cotns l),~n<'h ~,\'U:3 s-;::-concl to rH ne 
in Austr:llia, and ho still retail' thu very 
serviceable ,·,!tributes I ha ,-e r2fcrrcJ to, 
improved if anythin~· · hio still gT( ater 
expe"·ience. I can sn .v iE n1y hone::t 
opinion hE~ cannot tn-da~- rrpb,ced b·.· 
an~r equal in this St .to. Since he is 
etill C()mpctcnt to c0ntirno his Yaluable 
~,,cork, Bnd bocau,o his e-rect financial 
·-acrific0 in nswrrin:-; tl~~ t a.Jl to the 
bench, and of hi7' v ,luablP judicial ser­
;;ice to the State. I think i he action the 
ropre~.entativcs of the con1n1nnity propos.e 
to taln~ in repudiatj11g hi cvntract, and 
Ringing him precipitate!:. from office, is 
unju _t and crtH:d in tho oxtr(~Il1C, n:nd is 
sacrificing a Yvluable judici?J asset for no 
sensible C'ain and for no t-ound re:cson 
whateycr. Doe'' the com ,amitY think 
thot th~-; trcabnent j;;; a fittin~· .-_-x}Jrr3--ion 
of gratitude for, anJ a fi_+--; ir-g conclusion 
to, thD long an~...,i loyal Sfl'Yiees of a gro.tt 
and up1~ight judge? I rJo not propo3--~ 
at this tin1c to sa"· anyth:ng ahuut the 
Suprmnc C~1urt Bi-11 or' the' ~vlagi.,.L .tcs 
Bii!, ·except to By that it is to be 
rf'::retted that it 'vas not tlv-uc:·ht advis­
able to Fcure the as.,istan•'e of judge·. 
by ubmitting the Bill·, so far a, the:· 
clt<d with legal reforrru. for cansidcra­
tion by the judges, and for their rBport 
thereon." 
Justic" Lukin is a nHHl \Yh( '<~ opinions 

are ·worth a:s n1uch as the whole of tho non. 
gentlemen sitting on the Government bench 
here. I have quoted this beeause I do not 
think it has been read before, and I thought 
it ,.,c, fitting that this true and \Yell-deserved 
tribute to Mr. ,Justice Real should appear in 
"Hansard." The Hon. 1\Ir. Carroll and 
other hon. members here know absolutely 
nothing of law or of the reforms of la";· 
They make random statements. In his own 
.opinion, no doubt, Mr. Carrell's ideas are 
worth something, but not on judicial matters. 
I would not eay that on ordinary political 
n1attcrs his opinion is not 'vorth something. 

Hon. R. B;;DFORD' ·what arc yours worth? 

Hox. P. J. LEAHY, I do not think my 
opinion on legal matters is worth a groat 
dea.!, and that is why I read the opinion of 
Mr. Justice Lukin. 

Hon, R. BEDFORD: The Chief Justice has 
been tn,~ted most kindlv. Nobody has told 
the truth about him. · 

HoN. P. J. LEAHY: I think Mr. Justice 
Lukin's opinion is worth far more than 1'Ir. 
Bodford's. 

An Hm.;ounABLE l\IE~IBER ' Mr. Justice 
Real did not put up a good case at the bar 
of the House. 

HoN. P. J. LEAHY: Thir. Justice He .1 
wa· not speaking to the gallery, and we.' not 
indulging in oratorical -display. 

Hon. R. J. CARROLL; And hu did not sue~ 
ceod, either, 

Hm:. P. J. LEAHY: If ho did not snc· 
ceed in convincing hon. n1ombcrs it was not 
the fault of Mr. Justice Re•al. himself, but 
''ant of capaeity on the part of those who 
heard him. I heard J\Ir, J u · tice Real ;peak 
on that oc~._;asion. 

Hon, vV. J. DcNST.\X: It was an appeal 
to a British jury. 

Ho;-;. P. J. LEAHY: l would preh'>" to 
appeal -~J a British jury than to a Labour 
party. I would ::ty to the hon. gentlen1an 
that a n1an can gt_,t justice fl'onl a Briti:::h 
jury, and I think he would prefer a Briti h 
JUt}" 1 ..J n bl <'cl ParJi_. 1l1£:11L. I say 1t i 
impossible for any Labour hon. member ·[J 
forrn .an opinion by sirnply listening to a 
judgE's ren1arks, becaqso he is so accuston1~ d 
b his O\Yn pcrtieular way of talking and 
thinking that ho c1nnot unde,·,.,tand anything 
in the way of moderation. I would appeal 
to hon. gentlerncn to ask then12clYcs whether 
th,·y really do belieYe in tb, prm·ision,, of 
this Bill, or arc they 1nercly giving a. party 
yutP? 

Hon. \Y, J. DuKsTA;;: Are you not 'Peak­
ing as a pal't:~ rnan? 

Hox. P. J. LEAHY: I ''" a party man 
when I was in the Legislative A,, .embly 
along \Pith tho Sc_.:ret·nv fo1· l\1ines. 'l1 he 
onh difference is that I" hc~cve cc,ased to be 
one, but the Secretar", for Mines remains as 
ho was. \Vhy do hon. member . support this 
Bill ·1 Their party has done something of 
which their judgment cannot approve. But 
nothing that any per ~on can Ha~~ \Yill gain 
one single votf> from that side ol the Council. 
If hon. 1nem ber:.: \\'ere fre,~ to U"SC their o'<vn 
judgment. I can see that the Bill would be 
rejected on ,it sec Jud reading. It reminds 
me of the linE''-

" J ud[';mcnt has fled to bruti'h beasts 
and rnen havo lost their re-ason." 

Quc:-;t,ion put and passed. 

On the motion of the SECRETARY FOR 
ii.II?\ES, the Bill was passed, and ordered 
to Le returned to the ... ~~'-,·n1bly Ly rncs·-age 
in the lEL!al form, 

REGUL \TION OF SUGAR CANE PRICES 
ACTS AMENDMENT BILL. 

THIRD HEADIKG. 

On the motion of the SECP.ET_\RY FOR 
r.IIKES, thj~ Bill vvas read a third time. 
pa ,.,,,d. and ordered to be return.~:d to the 
Assernbly b~\ mc"Jago in the usual forn1. 

LEGISLATIVE ASSK\IDLY ,\CT 
AJ.lEND~,IE'.':T J;ILL. 

DrsrHARGE OF ORDER FOR Tnnm READIXG. 

The SECHETARY FOR ::VIIXE3: I be,; 
to move-That the Order of the Day for the 
third reading be discharged and that the 
Bill be recommitted for the reconsideration 
of clause 2. 

Question put and passed. 

Ho;;. A, J, Jones ·.' 
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RECOil!MITTAL. 
(flan. L. JlcDonald, .1ctino Choiru •. an, in the 

chair.} 

On clause 2-" Vaca.,:ry occurrinu in 
As"eTnbly by resignat;on of 1nc1nber ,in order 
to contcd l!cdcrul Slat"-

The SECRETARY FOR i\fLi':ES moYed, 
in line 15, that the word ''thirty" be ddetecl, 
and the "\VOrd "fourteen" bo inserted in lion 
thereof. He moyed that ame•1dmrnt in order 
to bring the n1casuru into conforn1ity, as 
regarded the period of timr, '' ith scc+ion 70 
of the Commouwea!th Elc.·;toral Act. It was 
just as well that the f:tdc had it·- measures 
in conforn1ih· \vith Uoinn1o·nvc<dth law. 
Thrre "\"l as nuthir: 0 ronteutious about the 
tnatter. He bf'lif'Ycd he ,~;a~ rip.:ht in saying 
that it was rnoro a typographir:d error tha.:.1 
an crTor in drafting the Bill. 

Iloei". A. G. C. IIA \VTHOR:'\: 'I'he a.m~nd­
J.lcnt lH'OYcd that the Council w~;s ncccc ary. 
They 1.vcre a.:\i:1_:: a:: an Yising Charnbcr, and 
it 1~1jght havo been a ~erious thing had tlw 
Bill gone through in ] .. ;; present form. It 
showed still further thr neccssitv for having 
two Chainb;·r~·, HnJ Cf_•rtainly it' showed the 
nccesRity for ne... haYing ha··,t~7 legis]ation. 
The Minister spoke 0f it a bcin2· a t:·po­
graphical error; Gut there was not n1uch 
typographical error jll the Jiffcrcncc b( ~.wcC'n 
thirt,y and fourten1 c\t~ s. It onl'~· '~ f'.!1t to 
proYe ·the n'~CC~"iity for a sccord Chan1ber, 
and the al ·Dlutc ne< ossity of haYing the time 
to go into these points. Had the Bill been 
rushed through. as the Minister wanted it 
the oth('~ day. they would not have had an 
opportunity of discoYering that misbJw. 

Hm;. P. J. LEAHY: He suggested to the 
Minister that the Goyemment should be 
c 'reful. He had not the sli~htP-t doubt 
that that defect in the Bill was pointed out 
b.v some of his colleagues and that the 
Government took no notice. (Laughter.) 
They had had an opportunity of correcting 
this, and he hoped they would have an oppor­
tunity of correcting any other defects that 
1night arise. 

Amendment agreed to. 
Clan•.,;, as o mended, put and passed. 

The Council r~·sunvd. Tlw ... ~CTTXG CH:\IR­
:MAN reported the Bill with an mnendment. 
The report was adopted. 

r:rhc d1inl re-ading- of the Bi1l •\,,. nndc an 
Order of the Day for to-1norrow. 

CONTRACTORS' AND \YORKMEN'S 
LIE:-.; ACT A'.\iE'\Dl\1ENT BILL. 

S-eCOND READI~G. 

The SECRETARY FOE MINES: I desire 
to move the second reading of a Bill to 
arncnd tho Contractors' and \Yorlnnen's Lien 
Act of 1906 in certain pa-rticular". This is a 
snta..ll non-t::ontentious n1.casurf', and I antlci­
p- tc that it 1.vi1l ha YO ;;, speedy pa;:.,·agc 
thou"h thi Council. Under the principal 
. -\.et a contrflt:·tor and hjs \"\~orkmon arc fully 
protected. by means of iiens and charges, 
in respect o£ money or wage; due to them; 
lmt. unfortunatch, the subcontractor. who 
comes bebveon) and is just as deserving of 
protection. does not recoiv 0 that protection. 
It is proJ•osed by this Bill to extend the Act 
·O that the subcontractor shall enjoy the same 
protection as the workmen and contractors. 
That is the whole Bill, and I move-

" That the Bill be now r<'ad "" second 
tin1c." 

[!Ion. A . .J . .Jun.rs. 

HoN. A. G. C. }J:.:, WTHORN: This is one 
of the few I3ills that de'" commend itself to 
her:. g'' ·ntlcnwn. \\-e CC'"!"t'linlu.' adrn it that 
\Ye cnunot sec any repudiation in this Bill. 
The· Hill is brought in "-itll a good object, 
: nd will remedy a dJfcct in the pre"mt Act. 
All of u~. I suppo··C< h;_~yc lL' i experience 
nf ,,·here the uufortnnate man who has sup­
plied v:ork and matcri,. l io a contractol'. 
owing to the fact that he is not chief con­
tractN with the person who is "pending the 
nton0y, h_.s br?n done ont of the value of 
his labour and material. 11en put in that 
pocition haYe suffered very grErrt hardships 
1n the ]rest, and I \\onder the Governrnent, 
seeing the defect in the .~et. tavc not long 
bofor0 brought in a Bill of thi· kind. 

Hon. n. J. CARROLL, 1-Yhy did 3-our Go­
vc-rnrocnt not a1nend it? 

HoN. A. G. C. HAWTHORN, In 1906 a 
similar Bill to this was introduced and 
pressed in the Assembly and sent up to this 
Cb~·_mber, but for so1ne re~son it \Vas thro,tn 
out by the Council. I arn glad to see, 
n,Hbough beJ:1t~d. that tho Governrn.ent ba.ve 

the advinbility of intmdncing t.his Bill. 
I eh all ccrtn inly support the second 

r<,ading. 
Que,tion put and passed. 

(Hon. L. 

Clausco 
passed. · 

CmiMITTEE. 
lricDonald, A.1ting Chairman, in 

the chair.) 

1 to 12, both inclusive, put and 

'The Council resumed. 
The ACTING C'HAIR~IAN reported the Bill 

without amendment. The report was adopted. 
'fhe third reading of the Bill was made an 

Order of the Day for to-morrow. 

SUSPE:\'SION OF STAKDING RUL1~S 
Al'\D ORDEHS. 

The SECRETARY FOR MINES, in 
L.Q';jr:.g-

,, That so much of the Strmding Rules 
ancl Orders be suspended for thn 
remaind,,r of the sr ··ion as ":ould other­
,,.ise preyent the pw.,ing of Bills through 
all tl:f'ir stages in one day "-

said: This is the usual motion inh-oduced 
towards the end of the session, ariJ it n1ay be 
nccc:--"arv to haYC the power to pa,,_,s Bills 
through" their various <3tages in one day. 

1-:Ion. P .• J. LEAHY: Can you gi\e us a Jist 
of the Bill;; you wish to pass before the 
scr,sion closes? 

The SECRETARY FOR JYIIXES: It i& 
difficult for me to do that, becance, as hen. 
gentlemen know, we haYe to deal wich Bills 
as they come hen from the As,embly; but 
I mig.ht sav that mmt of the Brlls whiCh It 
1,, pr~q;o<.:"cf to pass this sc:::sion have· already 
lwcn introduced. either in this Council or in 
thE As'cmbly . 

IIox. A. G. C. IIA \VTH OR";: This is 
what we have, been foreshadowing for the 
kst threG or four weeks. \Yeck after week 
we have come here on TL!Csday, and then 
r· r1 i ourncd till the fo!lm,-ing week, ,.imply 
beCause there '" ~ts no v .. Tork for us to do, 

r.d we anticipated then that the Govern­
LH:'nt, in accordancD \vith thci r usual prac­
tice would rush things through in a few 
dav~ at the end of tbe session-expect this 
Co~mcil to give proper care to the -Bills, and 
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rnsh them through as we are doing to-day. 
f'•n the business-sheet to-day wo ha vc eight 
Bills, all of \Yhich we are supposed to give 
proper attention to :;_nrl pasv probably in 
quicker Lime than any Bills h:tve ever been 
ylrrsscJ through b~fore. I say, without hesi­
tation, that that is not the proper way to 
legislate. It is rather intcrePting to find 
that u si1nilar thing i" havpr"ning jn Great 
Britain at the prC'scnt time. I-Io\v can \\'O 

Le expected to rcYiew a Bill and rtls.h it 
th-ough all its stages in one da;,, especially 
\ Len IYO haYf· such scant inf.onuation that 
the Minister treat·, us with" Under pre·u,t 
circmnstanccs, we ha ,-c no time to prepare 
ame11dn1cmts. 

The S£CLlCTAllY FOR );ITNES: I have spoken 
r~t grt~vtter length than a11y _r,rinister in E:ither 
I--Iousc on ruany Bills. 

Ho:.r. A. G. C. HA W'fHORN: In this 
sEssion partic:__darly, and last see"sion, too, 
th~~ explanations of t.ho Ivlir:;ister on the 
second reading of Bills ·.,,ere rcmarke.ble 
for their brevity. I find the sum" objection 
is made now iri the House of Lords, and I 
have hero the "Spectator" of 6th August, 
1921, which has a very illuminating nrticle. 
lt is he.,dcd "The po-ition of the House 
uf Lord,," and reads-

" rrhe Lord;;, aro suffering ~from the 
grievance which has become customary 
at thi,; t'me of t.he year. The Govern­
ment programme in the House of Com­
mons has taken much longer than was 
anticipated-as, of course, it invariabl;;­
doos; a.nd in the manner which has become 
familiar the Government have thrown 
a whole batch of Bills into the Upper 
Honse, ,,aying, ' Pass then1 as quickl~, 
as possible, please ! ' " 

[7.30 p.m.] 
" The Lord-• in these circumstances 

habitually prote•t, but do, more or les0, 
what i' required of thorn. The very con­
ditions under which all this happens year 
after yoar help the Governn1ent; eYery­
body i&dead tir~d of pe~rliamentary work; 
nobodv wants an autumn se'·sion if it 
can be avoided. Therefore the Govern­
ment cynically tell themselvc- that, 
though the Lords may protest, they \vil1 

really upset their arrangements for 
;::hooting grou·.o or adding ,J,nother 
' Her-a!' to their collecc ion' A!thoLigh 
thorn is co1nedy in the r~curring roitua,­
tion, the treatment of tho Lords is really 
a very H•rious 1nattcr. It ha-; be>-en 
dcn1ons~ratcd oyer and over again dur­
ing the past few years, and partinularly 
during the \Var, that wo cannot get on 
without th~ House of Lords." 

This is all emphasising what we have for 
some time been talking of--that a '•OCJnd 
Chambor i, an absolute nec~ssitv. This 1s 
"n artie1lc from one of the leading papNs of 
Grc2t Brita.in, and it ompha,•isc' that. It 
;oc.s on to say-

" A second Chamber is shov.-n to bG 
quite essential to a well-balanced Con­
•titution. As though to make the irony 
of politics perfect, Liberal newspapers 
have b{'~n con1pelled on more occasions 
tLun we c:·'n no\v remember to admit that, 
under a dictatorial Prime Minister, the 
House of Lords alone has care for the 
liberties of the people." 

Liberal newspapers have been compelled to 
Mlmit that, under a. dictatorial Prime Minis­
ter, they must have the House to protect the 

interests of the people. 1~ntil we were 
swarnpodJ v, 0 '\Ye re in the P', it ion spoken of 
here, aud I have no hesitation in say.ing 
that. 

Hon. R. J. CARROLL: Why not say 
r ~nforced? 

HoN. A. G. C. HA~~ THORN: The Govern­
ment U'·cd the word "deflation"; they do 
not ay re_ trenchn1ent. 'The:; do not care 
about the poor devils v ho arc tippe.J out. 
'I'ho,, say the"' doflat0 them; but the poor 
devils aro retrenched ail the same. 1'heir 
billet is gone and their income is gone. 

Hon. W. J~. RIORD\:.1: They could starve 
so far as :you are concernut 

Ho:-,-. A. G. C. H \ \YTEOH::\f: But for 
thoo~ poor devils, pcrhnp-, •he hon. gentle­
man would starve. Und0r a dictatorial 
Government, we sec the Houoe of Lords has 
c 'r• d for the lib~rtics of the people. For 
ye "'5 wo did that. 'We were the only safe­
gucu·d of tho people's intcrE"ts in QueEnsland 
until we wero su, anlpt~d. This article gees 
on-

''It \<.;as an unu ual c01nbination-the 
combination of Lor;l Cre\Ye and Lord 
bali,,burv-which set forth the case 
aga.imt the Government in the House of 
Lords on Tuesday. Lord Crewe, though. 
his arguments were excellent in them­
selvc:::, \vas, in the nature of things, not 
the best possible mover of the resolution, 
as he was exposed to the easy retort that 
he had been a ringleader of the move­
ment which, by means of the Parliament 
Act, docked the Lords of much of their 
power. Lord Crc-..Yf' J.cn1andcd t;wt no 
contentious measure except the Railways 
Bill shall be pro0ccded with before 2nd 
November. If the Lords are really to 
mscuss all the very impmtant Bills 
thoroughly, they cannot possibly do it 
in four WC'<>ks. Some of the Bills ha ye 
been ru·hed through the House of Com­
mons a.t rac~horso speed, and if a care­
ful examination of them is not made in 
the Lords they will not receive it at all. 
In the divi,,ion the Govemment had their 
,,-ay, although a large minority voted 
''· ith Lord Crewe. The figures wore­
for the motion, 79, and against, 104." 

I have not the slightr,t donbt that hon. 
gentlemen do not like that. New Bills are 
going through the other Hoth'c at more than 
racehorse speed. They ar•' gag-ged through. 
The Chairman exercises his pmyer, so that, 
although not a word is spoken by the Oppo­
sition, or oven by members of the Govern­
ment side, the Chairman says, "The clause 
lw; boon fully debated." 

Several HONOURABLE GENTLE}IEN: That is 
not so, 

Hon. W. J. RIORDAN: Th ,t is a. lie. 

HoN. A. G. C. HAWTHORN: Mr. Pre­
siding Chairman,-l would ask if the hon. 
gentleman is in order in ·:tying, "That is a 
lie." 

The PRESIDIJ'\G CHAIRM.Al'\: No; the 
hon. gentleman is not in order jn saying 
anything of that kind; but neither is the 
hon. gentleman in order in referring to a 
debate and the actions of an·other Chamber. 

HoN. A. G. C. HAWTHORN: The article 
goE:5 on-

" If the House of Lords is to function 
as a. real second Chamber, it. must be 

Hon. A. G. C. Hawthorn,] 
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allowed to do its work propuly. It is 
true that it does not claim anv other 
right than that of referring doubtful 
1nea ..:uret:J to the countr::; but it is f'sson­
tial that it should be sure that there is 
r~al jmtification either for passing or 
holding up :'lny mr·a3tuc." 

Hon. R. BEDFORD: What is this all about'? 

HoN. A. G. C. HAWTHORN: I am try­
ing to explain that the po•ition in 1 hich we 
find ourselvl•. has a parallel in the Imperial 
Parliament. Bills aro rushed through the 
House of Commons in the same way as they 
--~re rushed up to us here-. 

Hon. R. B=Dl·"ORD: You are disloyal, at 
any rate. 

lioN. A. G. C. HA \VTHORN: I do not 
:cnow how the hou. f.•Jntlerrmn rcconcills his 
republicanism with hi.; loyalty. 

Hon. R. B~DFORD: You arc saying that 
there ~~, son1cthing ''Trong \vith the 1-Iouse of 
Cornn1on.s. 

The SECRETARY "'OR 1'1INES: This power may 
not be used at all, or only occa -ionally. I 
am not going to pLJt Bills through all theil' 
sb,gcs to-night. 

HoN. A. G. C. llA \VTHORN: I am ea:­
ing th!tt the Hou·-.c of Lords has the same 
complaint to make about the House of C•m1-
mons as ·.·;e have lo make here. The article 
proceeds-

" \Ve appeal to constitutional demo­
crai ~ to ensure tho prt--,~ervation~ before 
it is too late, of an integral and indio­
pensablo part of a free Constitution. 
C' orrn>~ell was not misled when he caJled 
a. single-Chamber system the most cruel 
and arbitrarc- system in the world. The 
Government have pledged themselves to 
the reform of the Hmr.e of Lords, and 
the nature of that reform is certain to 
be shaped b}' the conduct of the House of 
Lords in the months immediately ahead 
of us. \V c want a second Chamber which 
will not excite thn jt ,-dou,'>y of the 1-Iousc 
of Commons, but which will discharge 
the function of a revising Chamber 1nore 
thoroughly than ever before." 

Hon. IV. J. RIORDAN: What has this to do 
with the quntion? 

HoN. A. G. C. HAWTHORN: The hon. 
gentleman came hero two or three years ago 
pledged to the abolition of the House; but 
what move has he made in that direction'? 
Why does he not insist on its ab Jli tion '? 
Here I say a COLJple of dozen men were 
brought in for the same purpose, yet they 
sit here yea~· after year without attempting 
to do an: thmg. 

Hon. R. BEDFORD : Mr. Presi·ding Chair­
man,-Is a dissertation on the abolition of 
the Upper HoL]se in order '? 

The PRESIDING CHAIRMAN: It is not 
in order; but hon. gentlemen should refrain 
from flinging interjections across the 
Chamber. 

HoN. A. G. C. HA WTHORK: The article 
concludPs-

" Nothing like the American Senate 
would be accepted hero. But constitu­
tional democrats could have no worthier 
or better object than to keep prosperous 
a second Chamber, which, while not ex­
ceeding its duty of referring questionable 
measures to the countr~·, should examine 
every Bill with even more thoroughness 

[IIon. A. G. C. Hawthorn. 

than the Hou .;c of Couunons has tin1e to 
do, and thus inform the nation about 
proposals upon which our whole future 
de-pends." 

That is what wo are supposed to be-a revis­
ing Chamber. Therefore we should have 
1 irne to di~cu-_.:; it t} .Jrou:;hly) and not have 
to " •it until tho la· t ten days or EO and 
tbe-n go at racchor··D speed to get rneasures 
through. 

Hon. R. J. CnlROLL: ~-ou do not help us 
to fonn a quoru1n ,tt tirnes. 

Her;. A. G. C. HAWTliOR;'\: We haYe 
.Ju.H -1 rhc l\1ini~ter t~rno after tiL.1e thi~ 
St' _-si on. You hn,vo thirtv-fivo membu's all 
ple<lg-_rl to regular aHcndancr: 1 and if thcv 
do net c::,ti_ md, if hon. gcntlerncn on this side 
<-~) no·;_ attend, they aro not c1rrying out their 

I woCild c.:m· idcr Hwt if I did not 
att I v.Tould be tacking in ruy duty, and 
\Yould not f 'el ju tiiit·d in k- ,'_:ping rny :·-oat; 
but I do prott- ,t again:;<t hasty legislation 
being brought in here uLJer the " gag" from 
the other Hou c. 

'2ucstion put and passed. 

pnmm OF BlJSI-'\ESS. 

PRECEDE::cE OF GoYERN1lEXT Busixu.s ox 
\V EDXESD.\ Y. 

The SECRETARY FOR MINES, in 
!{JOYjng-

'· That, for the remainder of the session, 
unh-·H othe1·~,o\:·ise vr -le red, Govenunent 
business do take pro~cdence of all uther 
1:--u::-i~lc-:s on \Vt2dncsday in each V<,Teek"-

said: In gi..-ing notice of motion on this 
:matter a fe~-""l evenings c 'JO, I Pt atod that it 
wonld not affect the motion moved bv the 
Hon. Mr. Fo·,, lcs, which still stands on the 
bminess-paper. Therefore, I give this a-,ur­
anc0 that that motion will be discussed on 
private mcn1bers' day as if this 1notion haU 
not been p.;cqed. 

Ilox. P. J. LEAHY: When this motion 
,-.·as brought for" ard I thought it ''-as anothe-r 
instance of repq-diation, but now that we 
have tho '"',urance of the ll![inister that the 
Hon. ~Ir. JTo,vlcs's mot1on wilJ como on for 
r·on~idcration in t.hc usual way, I a1n sure 
hon. gentlemen on this side appreciate that, 
and '"O no reason for opposing the motion. 

Question put and pa,.scd. 

CITY OF SOUTH BRISBANE LOAN 
ACTS AMEND:YIE:'\JT BILL. 

SECOND READING. 

Th0 SE·CRETARY FOR MINFS: I desire 
l0 move the s•,cond renlir e: of the Bill to 
enable tho City of South B~·iobane to rais'>, 
by debentures, a sum of £105,000 for the 
purpo:e of redeemir';t debentures iFsued 
under the South Brisbane Municipal Loan 
Act of 1~97, and to make provision fc r any 
further allowance proposed to be raised by 
the said Council. The, Bill is a non-party 
Bill. As a matter of fact, I just Rimply 
formally move the second reading of the 
Bill. 'l'he title of the Bill explains itself. 
Ko doubt, it is important so far as the people 
of South Brisbane are concerned. The Bill 
being self-explanatory, I will <'Ontont m)self 
by moving that the Bill be n·ad a second 
time. I desire that the Bill shall go through 
the Committee stage to-night. The third 



South Brisbane, Etc., Bill. [18 OCTOBER.] Inscribed Stoclc, Etc., Bill. 1473 

reading ,.~ill be taken at some other sitting. 
I UlOYe-

" That the Bill be now read .a second 
ti; :)." 

HoN. A. G. C. HA \VTHORN: The 
Minister might tell us where it is intended 
the money will be obtained. Is the South 
Brisbane Council going to get the money 
locally or is it going to England or to 
"~~merica? It would be interesting to know 
'\hat the position i,,, I pre~ume that this 
has been arranged already. 

The SECRETARY ]'OR MINES: I have no infor­
mation. 

HoN. A. G. C. HAWTHORN: The 
Minister cannot tell us. He will probably 
say that their credit is good and that they 
may be able to get money without difficulty 
in England, seeing that the Commonwealth 
Bank were able to get a loan of £1,000,000 
the other day for the Water Board without 
trouble in England. 

The SECRETARY FOR MINES : The Common­
wealth Bank is catering for a good many 
local authorities. As the hon. gentleman 
knm;s, it is a very good lending authority. 

HoN. A. G. C. HA WTHOR~: Probably 
the Commonwealth Bank will be able to 
arrange this entirely. 

The SECRETARY FOR MINES : Probably so. 
HoN. A. G. C. HAWTHORN: 'I'he 

Minister has no information. 
The SECRETARY FOR MINES: No. 
HoN. A. G. C. HAWTHOR2'i": Well, I see 

no objection to the Bill. The debentures are 
coming due and have to be renewed some­
where ; and I hope the South Brisbane 
Council will have the chance of getting the 
money very much cheaper than the Govern­
ment gd the loan from America. 

Question put and pascBd. 

COMMITTEE. 
(Hon. L. BicDonald, Act'ing Chairman, in 

the chair.) 
Clauses 1 and 2 put and passed. 
Clause 3-" Power to borrow £105 000 for 

redemption of debentures"- ' 
HoN. A. G. C. HAWTHORN: What 

seemed to him to be rather a defect in the 
clause was that no rate of interest was given. 
There 11 as no limit of any kind. This was 
practically giving a blank cheque to the 
City Council of South Brisbane to get what­
ever money they wanted. They had to gell 
sufficient debentures to enable the council to 
redeem £105,000. Probably they would have 
to issue debentures up to considerably more 
than £195,000 to m'?et that liability, or to 
pay 'a high rate of mterest. The maximum 
rate of interest should have been inserted. 

The SECRETARY FOR MINES: The 
hon. ge;otleman in his. second reading speech 
had rmsed the quntwn as to the lending 
authonty. That was purely a matter for 
the South Brisbane City Council and it 
vould iil-bccome him to make any s~ggestion 
as to who they should borrow from. As he 
had stated by interjection, the Common­
"~calth Bank was a lending authority. So 
far as his memory served him, the rate of 
ll1tercst was never stated in a Bill of that 
kind. If the Government were lending the 
mm,,y and were takmg the rr~ponsibility as 
a Govrrnmcnt, he thougc1t the l on. gentle­
m! n .would have been right in raising the 
questwn, as had been done in a previous 
Bill, that the rate of inten,,t ,hould have 

1921-4 X 

be::n inserted. As the business was the con­
cern of the South Brisbane Council he did 
not think the·: had any right to question 
from whom they should borrow their money. 
So long· as thev did it legally and got the 
necessary authority, it as the city council's 
concern a·. to what rate of interest it paid. 

Clause put and passed. 
Cl a uses 4 and 5 put and pa~sed. 
The Council resumed. The ACTING CHAIR­

}IAJo< reported the Bill without amendment. 
The report was adopted. 

The third reading of the Bill was made 
an OrJer of the Day for to-morrow. 

·wATER AUTHORITIES ACT AMEND­
ME="T BILL. 
FIRST READING. 

On the motion of the SECRETARY FOR 
MI="ES, this Bill, received by mes;age from 
the Assembly, was read a first time. 

The second reading was made an Order 
of the Day for to-morrow. 

GOVERXMENT I::'{SCRIBED STOCK ACT 
A:.VlENDMENT BILL. 

SECOND READING. 
The SECRETARY FOR MINES: This is 

a non-contentious Bill, and in moving the 
second reading I do not intend to make a 
lengthy speech. 'I'his Bill proposes two very 
desirable amendments in the Government 
Inscribed Stock Act which was passed last 
ye:tr. I would like to quote new section 6A, 
which is contained in clause 2, and which 
reads-

" Stock may be inscribed in the name 
of a minor jointly with one or more 
persons of full ;,ge, but shall not, with­
out the order of a judge of the Supreme 
Court, be transferred until the comiEg­
of age or death of the minor." 

In mv opinion it is an added facility which 
no hon. gentleman can object to. The 
clause is almost taken word for word from 
section 21 of the Commonwealth Inscribed 
Stock Act. vV e further propose to amend 
the Act with a new section 6B, providing 
that when a person dies v. ho is registered as 
owner of not more than £100 worth of stock, 
transmission may, if the Treasurer approves, 
be entered, without probate, to the widow or 
some relative or relatives of the deceased. 
This may a vert considerable hardship in 
the case of small eotates. A similar provision 
is found in section 44 of the Commonwe-alth 
Bank "\C't, and -was also contained in section 
17 of the Rchedule to the Queensland Govern­
m'nt Savings Bank Act of 1916. I contend 
that the Bill is important, but non-conten­
tions, and I hope it will have a speedy 
pas"ag<'. T move-

" That tLe Bill be now read a second 
tin1e." 

Ho:-r. A. G. C. HAWTHORN: There is 
no doubt that to compel a widow, or any­
hod:;- getting £100 worth of stock on the 
death of any person, to take out probate is 
tt g-reat hardship. But there are some cases 
Jike this, where financial institutions o:e 
banks have ir-. isted. where "mall amounts 
onl,'- ;yore left, that the wh0le probate should 
be t · h 'l ou~. although such amount was 
srnall. That ~~ H rather t'Xpensive process, 
and one which is undesirable where there is 
no doubt as to whom the money ochould go. 
I think it is a very reasonable proposition 

Hon. A. G. C. Hawthorn.] 
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that should be acceptable. There is also a 
clause that a mmor can be interested in 
stock with any other person, and that, 
although as a rule a minor cannot deal with 
any property of that kind until he comes to 
the age of twenty-one, I think it is a reasonable 
thing to say that a judge of the Supreme 
Court, on being convinced that it i, to the 
benefit of the minor that operations might 
be nwde with the stock, should be allowed to 
deal vvith it. 

The SECRETARY FOR MINES: Under this Bill 
it cannot be transferred until he is of age. 

HoN. A. G. C. HAWTHORN: Upon 
attaining- age or upon tl1e death of the 

minor. Although it might not 
[8 p.m.] be capable of ooing dealt with 

if the minor diee. the orde'' of 
the judge can make it available at once. 
This is a very good proposition, and one cer­
tainly that nobody on this side of the Council 
is likely to oppose. It is a move in the right 
direction. 

HoN. A. J. THYNNE: The Bill is quite 
right so far as it goes, but should not some 
provision be made for the payment of 
interest during the minority of the minor in 
the event of the other person's death? 

The SECRETARY FOR :MINES : The difficulty 
would arise if they .both died. 

HoN. A. J. THYNNE: It is a question 
ao to what becomes of the payment of 
interest standing in the name of the minor. 
The minor cannot give a legal discharge 
until he is twenty-ono. Are the bonds to be 
tied up accumulating interest until the minor 
becomes twenty-one years of age? 'I'his is 
a matter that the Minister might make 
inquiries about. 

The SECRETARY FOR MINES : I do not mind 
po"tponing the Committee stage of this Bill 
until to-morrow. 

HoN. A. J. THYNNR: It is not dercirable 
to delay the Bill in any way, but when one 
'-,eo, a possibility of a defect it is one's duty 
to point it out so that the Minister may 
r•-fDr it to the responsible officers. 

The SECRETARY FOR MINES : I will not go 
on with the Committee stage to-night. 

Question put and passed. 
'rhe consideration of the Bill in Committee 

v. os made an Order of the Day for to­
n1orrow. 

SUPREME CUCRT BILL. 
SECOND READING. 

The SECRETARY FOR MIKES: I desire 
to move the second reading of a Bill to 
make better provision for the trial of civil 
and cri1ninal causes. 'Ve have passed 
two or three Bills, which have been of a 
non-contentious character, through their 
second reading and Committee stages, and, 
n 1though I am not inviting discussion 
c t this Bill, I can sa.r that it is probably 
uoro contentious than the Bills which wo 
have just pabscd. Judging by the speechP, 
dcliYercd on other judiciary Bills in this 
Chamber I take it that hon. gentlemen 
oppcc,itc arc not as fa Yom·a ble to this Bill 
"' they were to f1e Bills vie have just passed. 
Thi'J is one of three Bills introduced by the 
Government 'D accord:1:1ee with its policy of 
lnw reform. The Judg·es' Retirement Bill. 
'"hich has been passed by both Houses and 
will become law on the day it is proclaimed, 
and the Bill that I intend to introduce in a 

[If on. A. G. C. Hawthorn. 

day or t1;-o-the Magistrates Courts Bill-are­
the two other Bills that I refer to. The 
Hon. Mr. Thynne was probably quite right 
in what he said the other day. \Yhen speak­
ing on the second reading of the Judges' 
Retirement Bill, he said a discuesion on this 
Bill was almost inevitable. This Bill really 
could haYe been discussed when the Judges' 
Retirement Bill Wlls before the Chamber, 
and a good many hon. gentlemen opposite, 
especially the legal gentlemen, did discuss 
this Bill. Cedainly the Hon. Mr. Fowles 
discussed it, and, therefore, I do not anti­
cipate a very long discussion to-night on the 
second reading of the Bill. The effect of 
this Bill will be to eliminate or abolish the 
District Court and to transfer the criminal 
jurisdiction of that court to the Supreme 
Court, and to tr"ns£er the civil jurisdiction 
to the courts of petty session and the Small 
Debts Court, which, after the passing of the 
Magistrates Courts Bill, will he known as 
the magistrates courts. After the passing of 
this Bill, and after it comes into force by 
proclamation, civil actions involving amounts 
not exceeding £200 will be brought in the 
magistrates courts. \Ve are already aware that 
the extent of the jurisdiction of the lower 
courts to-day is limited to £50, and we are 
aho aware that the limit in the District 
Court is £200, and, of course, the Supreme 
Court has no limit. We have a precedent, 
and a valuable precedent, for this innovation 
in the ::"-Jew Zealand statute. The New Zea­
land law ha, been tried and has been found 
to be successful, and I would further add 
that it has been very favourably reported 
on by responsible officers. It may be said 
that a £200 jurisdiction is too much to 
entrust to a court controlled by justices of 
the peace, but I would pomt out that appeals 
may be made from the decision of the 
justices. 

Hon. A. H. PARNELL: Will two justices 
have the same power as a police magistrate~ 

The SECRETARY FOR MINES: That is 
not altered in any way except that the 
appeal will now lie to the Supreme Court, 
a.< the District Court is abolished altogether. 
It will be permissible, when this Bill becomes 
law, to take a case to the Supreme Court 
whether it inYol;-es a sum of £200 or a lesser 
sum. One other feature in the Bill is that 
existing judges of the District Court arc to 
b2come Supremo Court judges. Another 
pl'OV!SIOn that I want to particularly 
cmphesise is that their pension rights under 
th£ District Courts Act are to remain and 
they are to continue to accrue. 'I'hero is no 
int~rferenc'3 with their pension rights. The 
judges of the Dist1·ict Court will become 
Supremo Court judges, and they will carry 
their pension rights with them. 

Hon. A. G. C. HAWTHORN: You are not 
repudiating that. 

The SECRETARY FOR MINES: I was 
just about to remark that that clau"e answers 
tho accusation'' of hon. gentlemen on the 
other Bill; and, probably I am anticipating, 
when I say the hon. gentleman would spell 
rcpudi a tion into this Bill. If we were a 
reimdial•ny Gm·crnmont, or if we desired to 
repudiate the contract entered into with the 
judge,, of the District Court, why should _we 
be so anxious to preserv-e their pens1on 
rights'! And in the Judges' Retirement Bill 
the pension rig·hts of the Supreme Court 
judges have been preserved. That. JS 

evidence,· and proof sufficient to my mmd, 
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that we desire not to aot unfairly, certainly 
not to tl1e District Court judges, becau ,e 
the District Court judges under this Bill will 
c;·et an additional salary of £1,000 a year. 
At present they receive £1,000 a year, and 
they become Supreme Court judges at £2,000 
'" year and ,,,·ill retire, bocaase of the passing 
of the Judges' Retirom< nt Bill, at seventy 
years of age on a pension which is provided 
for them as District Court judges. Could 
anything be fairer? Can any hon. gentleman 
seu repudiation in any Bill or in any amend­
ing Hill of that character? This is a fairly 
lengthy Bill and some of the amendments 
are consequentiaL The registr.:trs and other 
ofrlcors of the District Court will become 
registrar, and officers of the Su])reme Court. 
That, of course, is necf>s.sary. Actions pend­
ing in the District Court are to be continued 
under the Supreme Court Act so far as 
possible. Probably one of the most impor­
tant clauses in the Bill i·• sn bclauso 1 of 
clause 4, w.hich provide" that the commission 
as a judge of the Supreme Court which was 
;,,ucd to the l'resident of the Arbitration 
Court, and which the Privy Council has held 
cntitlcc; him to a Supreme Court judgeship 
for the term of his office as an Arbitration 
Court judge, shall be deemed to have been 
a permanent commission from the date on 
which· it was issued. 

Under the New Zealand Act, the president 
or ju-dge of the Arbitration Court is also a 
Supreme Court judge, and under this Bill the 
Governor in Council will have power to call 
on any of the permaDcnt judges to act as a 
judge of the Arbitration Court. That, I 
think, is a necessary provision. I think I 
have already pointed out that the salary of 
the Chief ,Justice at pn·,cnt is £2,500 a year. 
Under this Act it will be £2,250 a year, and 
the other judges wiil receive £2,000 a year. 
There is also provision in the Bill that the 
judges sha!I reside in their respective dis­
tricts-that is, in the ::'-J01·thern district, or 
in the Central district, or in the Southern 
district. I v;ould like to explain, in regard 
to clause 10, that under the present law a 
solicitor-it may be contentious from 1 the 
point of view of hon. g~ntlemen opposite­
may become a barrister after practising as a 
solicitor for three years and by passing an 
examination. 

Hon. A. J. THYNNE: He has the right of 
audience now without passing an examina­
tion. 

Tho SECRETARY FOR MINES: I under­
stood, as the law now stands, he may become 
a barrister after· practising as a solicitor 
for thr{ ~ ears and p;•ssing an exaraination 
in clc,s--ics and mathematics. This Bill pro­
pose'' that he shall be admitted to the bar 
after having practised five years as a solicitor, 
without passing an examination. I think it 
wa; pointed Ot:c hy the Attorney-General in 
rh,· other Ch:1mber that under our present 
law or con,titution a solicitor may be 
appoi11ted a judge aftei· practising for five 
;cars. I think it would be a great anomaly 
if a solicitor m'y become a judge of the 
Supr01no Court aftor five years' practice, 
and we should debar him from being 
admitte-d as a barrister after a similar term. 

Hon. P. J. LNHY: The difference is that 
in one case the Government makes the 
appointment, and in the other case you have 
nothing to do with it. 

The SECRETARY FOR MI~ES: I do 
not know that this clause will meet with dis-

approval by vo,-y many of the legal profes-
- sio:n. That is a matter with which they will 

he more cognizant than I, but I understand, 
and the Hon. Mr. Thynne, no doubt, will 
put me right if I am wrong, that the exami­
nations for solicitors and barristers are 
similar. In fad, it has been stated, in dis­
cussing this Bill, that the solicitms' exami­
nations in Australia are much harder than 
those in Groat Britain, although I know that 
has been contradicted. One other important 
innovation in thn Bill is that regarding the 
rules of court. These at pr"sent, and as hon. 
gentlemen know, are made by the judges. 

Hon. A. G. C. HAWTHORN: By a majority 
of the judges. 

The SECRETARY FOR MINES: Yes. 
Under the present law a majority of the 
judges make the rules of court, and thev 
must be tc1bled in both Houses of Parliament. 
Under this Bill the Govemor in Council, on 
the recommendation of two judges, s.hall 
m:. ke the rules of court. 

Hon. A. J. THY:-iNE: 'With the concurrence 
of tl\'O judges. 

The SECRETARY FOR MINES: Yes; 
there is very little difference. 

Hon. A. J. THYNNE: There is a funda­
mental difference. 

The SECRETARY FOR MINES: ~o 
doubt, the Governor in Council will eon;ult 
the judges first, or probably ask for a recom­
lnondation, or receive one. Flo\vcvcl~, the 
hon. gentleman is correct, and I think I am 
also correct. The t really briefly cxpl J.in:; a 1l 
that needs to be said on the second reading 
of the Bill. I think I have given hon. 
ge1,tlcmen its n1.a.in principles. I desire that 
the Bill should pass through this stage, and 
also its Committee stage, to-night. 

Hon. P. J. LEAHY: The Committee stage 
to-night? 

The SECRETARY FOR MINES: I have a 
fairly open mind on the matter. I have no 
desire to keep hon. gentlemen here late. I 
undm:stand they want to speak on this Bill, 
especially the legal members, and also, no 
doubt, Mr. Leahy. I believe that the Bill 
means economy, less expensive litigation, and 
that it will facilitate the husinee,; of the 
courts. Hon. gentlemen know that when this 
Bill,_ the Judges' Retirement Bill, and the 
Magistrates Courts Bill become law, the 
higher courts wili need to be held in very 
many places, more than they are held at 
prc,ent. As I havo caid, I believe that the 
Bill mcctns economy. less expensive litigation, 
and that it will aid the officers of the court 
in conducting litigation. I have very much 
ple::sure in moving- · 

" That the Bill be now road a second 
61nc.'' 

HoN. A. J. THYN~E : The hon. Minister 
ha._ exprc<eed many pious hopes and good 
wishes in regard to the result·' to be de;ived 
from this BilL I am verv much afraid that 
he is doomed to di,·appointment. I think this 
Biil will haYc a very bad effect in a great 
many directions. In the first place, when 
speaking on the other Bill, I said that the 
status of the court will be lowered verv much 
indeed. The positions of the judges 'will be 
afTected, because I presume some authoritv 
wil! h1.cve to allot to e 1ch judge his district, 
whwh means that any particular judge ma::;-, 
at the instigation of the Executive, be 
marooned in some far distant place, where 
ho will not be allowed to take part in the 

Hon. A. J. Thynne.] 



1476 S11p1·eme Go, rt Bill. [COUNCIL.] Supreme Court Bill. 

Fuil Court work. The hon. Minister spoke 
{)£ the rult"'· of court. which \viil bo n1a-de by 
the Executive Counc1l. 

The SECRETARY FOR J\1IJ.;ES : It is provided 
that judges may com0 from one district to 
anoth'or to take part in the ju·diciary work. 

HoN. A. J. TI-IYNNE: I say that under 
this Bill a judge may he marooned in wch 
a wav as to prevent his taking part in Full 
Court work. The Chief Justice for the time 
being is to select the other two judges who 
arc to form the Full Court. There are seven 
judges. 

The SECRETARY FOR Mm~s : The Full Court 
is limited to three judges in this Bill. 

HoN .. .\. J. THYNNE: Yes, a.nd I would 
point out that, seeing that we have seven 
judges, why should not the country have the 
be-nefit of their joint wisdom? 

The SECRETAHY FOH MIN1ci: Is not the 
'isdom of three judges sufficient? 

HoK. A. J. THYNNE: Not necessarily, 
Ecpccially when they are selected by the 
Chief Justice. I "ou!d further point out a 
fatal point is that if there is an appeal 
from the Chief Justice's decision, he is to 
pcme the iudges who are to sit on his appeal. 

Hon. P. J. LHHY: Tha.t is a nice position. 
HOK. A. J. THYNNE: That is funda­

mentally wrong. \Vhat is going to happen 
is that the Supreme Court will be treated 
,,-ith contempt, and people will go to the 
High Court and multiply litigation to a 
lP.rge extent~more so than the hon. gentle­
man and his colleagues yet realise. I knmr 
what I am speaking of, and I say that l 
believe I am fully expressing the opinioE; 
ol a great majority of the legal profession, 
especially the older men, who arc as anxious 
as anybody dse in the communit? to improve, 
wherever pos--ible, our present judiciary 
syste111. The Bill does that, and also, by 
giving the Governor in Council power to 
make rules and regulations, it practically 
repeals the Judicature ),_ct~one of the finest 
piece" of kgislation in that particular dir<lc­
tion that ono can find anywhere. It is mo~t 
thorough, and gives power to the court t.o 
regulate and correct anything -that i~ g-oinf[ 
wrong in regard to their practice or pro­
cedure. That J udicuture Act is the result of 
the work of some of the ablest men in the 
Empire, and has stood for many years; and 
I do not think that, as regards the getting 
of justice and at the root of things, it has 
ever been surpassed. The machinery pro­
vided is so complete that it is true it some­
time~ makes some of the simpler c"ses rather 
more expenRive tha.n some of us would Jik,,, 
and we in the legal profession would lJ'c! 
delighted to see some modifi·-"1ti-,n by "hwh 
the proceedings in t.hese cases m ght be sim­
plified. But I want to warn the hon. gentle­
man that hi·, Go,-crnment is running a very 
great risk in altering that procedure <lxcept. 
iP. cases of the gntvest and most serious -con­
sideration. I--Io,vever, I presun!c the Bill 
wi!J pass. Thn hon. gentleman has his 
cohorL here. 'Th<> Act is to be brought into 
cpcration by proclamation. I sulnnit mr•si' 
respectfully that it first should be referred 
tJ some competent people who wi!l be 
capable of criticising it and sugges1·ing 
i"nprovernent, and that the Government; 
should defer bringing it into operation until 
thf'y are quite a~sure9 that they are right in 
doing ii. 

The SECRETARY FOR MINES: It has been 
bdore the Opposition in the Assembly. 

[Hon. A. J. Thynne. 

HoN. A. J. THYNNE: Wha.t opportunity 
hnve they had of amending the meacure? 
How long fws it been before Parliament? 

The SECRETARY FOR MD!ES: They have a 
barrister there. 

Hon. A. G. C. HAWTHORO<: He tried to 
get in some amendments. but was not allowed 
tu. 

liON. A. J. THY:i'\NE : There may be one 
or two barri,ters in the Assembly, but party 
interests should not be allowed to come in 
m a, matter of this kind. I am sure that 

in this State there are men who 
[8.30 p.m.] could advise safer amendments 

to the procedure, and not risky 
ones as proposed here. I point out three 
things. First of all, limiting Full Court 
judgus to three. That is, in my opinion, 
a fatal mistake, because it may be that two 
District Court judges and the Chief Justice 
will dominate the will of the court, and it 
will bring nbout a very unsatisfactory posi­
tion. That will tempt people to take the 
business which the Full Court of Queens­
land ought to do to the High Court of 
. \ustralia. That will involve costs a.nd 
expense. The fault I find with this Bill is 
that it is an officic.! production. \Vc ho.ve it 
from the Attorney-General, who is not sup­
posed to be conversant with the law, that 
h' had been advised on this matter by his 
officers. I think I am right in saying tha.t 
there are hardly any officers of the Crown 
Law Office who have any experience from 
the litigants' point of view outside~that they 
are all men who have creditably studied 
f01· the profession in their own way, and 
pas.,ed their exa.minations, but who lack 
that unpurchasable wisdom of experience. 
The;;· have had experience from the official 
point of view. 

The SECRETARY FOR 1\-1INES : There are some 
bright young intel1ects there, 

Ho:-r. A. J. THYNNE: I am not disputing 
that, but I say that this will have a fatal effect. 
They have not had an opportunity of !coking 
at it from a public point of view. \Ve. who 
have fought our cash all these years. know 
what the public point of vimv i ·. The hon. 
g(·•Jtleman speaks of the abolition of the 
District Court. That court has done good 
work, and I would be sorry to see it 
abolished. There have been very fBw errone­
ous judgments. Ver.v few ••ppeals from that 
court have been made. That is a credit to 
the judges and a credit to the profession 
who practise before the District Court. The 
training of police magi;.tratcs does not quahfy 
those nngistr ·tes for the higher questions 
even up to £200. To ,ome litigants a law­
suit of les" than £200 is of more vital impor­
tance to their welfare, and their future, than 
the thousand, of pounds that may be sought 
for in the Supreme Court, and litiganb ought 
not to he expected to have their 'cases dealt 
with· by men who have not been properly 
trained for the work. I understa-nd •-dme 
form of examinaticn is ost.•hlishcd~tlnt is 
not sufficient. 

The SECRETARY !'OR MINES: Litigants may 
go to tho Suprmne Court. 

Hon. A. G. C. HAWTHORN: Look at the 
costs. 

The SECRETARY FOR 'MINES: In the first 
indance they can ga to the Snpreme Court. 

HoN. A. J. TJ-IYKKE: If thee- go to the 
Supreme Court for an amount· within tlF 
iurisdiction of the lmn'r court. the,· would 
get a cool reception. They would probably 
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not be allowed the expenses of moving in the 
Supreme Court when there was another court 
to go to. 

The SECRETARY FOR ::\1r~E3: Is that really 
the practice nm; ? 

HoN. A. J. THYNNE: I think, except in 
special ca,·cs when something more-for 
instance, the obstructiDn of a will-when the 
.·mount is Dnly a small element in the deci· 
sion, that the Supreme Court would entertain 
it and nDt penalise the people. If it is a 
case in which theY think the District Court 
sllDuld adjudicate, it is remitted to the 
District Court and expenses are piled up 
unnecesparily on the peonlo. rro give the 
magistrates, however good they may be as 
polico magistrate;, however well versed they 
may bo in such things as petty debts courts 
cases, an0 ordinary policP court procedure, 
does not fit them fm the higher duty. It 
means this-that policB magistrates will have 
to becmne either solicitors or barristers. The 
outcry would become too strong to be resist, d. 

The SECRETARY FOR l\lr~ES : I understand 
that reform of this nc.ture was suggested 
by a previous AttDrney-Generai. 

HoN. A. J. THYNNE: I c<tnnDt say any­
thing about that. The hon. gentleman spoke 
Df tho number of places where the courts 
have gDt to be held. The Supremo Court 
judges tra veiling· around there will ha.ve a 
registrar established in each place, who must 
b0 e. competent man. An ordinary clerk of 
petty sessions is not qualified to act as 
registrar, and a Dic,trict CDurt registrar is 
not qualified tD act as Supreme Court regis­
trar. He does not know anything about the 
dutic;, 

The SECRETARY FOR Mr~ES: under this Bill 
he becomes a Supreme Court registrar. 

Hox. A. J. TI-IYNNE: He becomes a 
Supreme Cmut I:cgistrar, but he is not quali· 
fied for the positiOn. He runs the risk of 
sma hing tho wholB bminess. This will be 
done by incompetent-or I will say untrained 
-men. These men will double the expense 
of litigati~n. I. off<:r a very serious prote.,t 
a_gam ot this leg1sla twn. It is going to be 
dcrDgatDry to DUr courts, bad for litigants, 
and no good for the public. I also wish to 
put in my proteot on behalf of mv brethren 
-;-th · solicitors' branch of the legal profes­
sion. The Law. Association unanimously 
pn.ssed a resolutiOn disapproving of this 
me2surc. I know tho work of that Law 
Association. I ha\ e been its presit!ent or 
chairman for a period of thirtv vutrs. That 
imtitution was established to pi·Dtect the pub. 
he ag~unst def~ultmg sDlicitors-to establish 
a. disciphne whwh. would protect the profe,. 
sion and the pubhc from men who did not 
n 1li~P their duty to the public, to them­
selves, or to the court. Solicitors are all 
officers o£ the Supreme Court and theY con­
nive together tD trc- tD bring ~th persuasion 
example, and warning, by various means, t~ 
try and keep the standard of the profcssiDn as 
It ought to be. I believe that the standard 
of our pr?fession in, Queensland to-day is aR 
h1gh as m any otner part Df the British 
Dominions. I say that, because I can go 
back many years when the ·tanding was nDt 
g~ite so high. There were some black sheep. 
V\ hon I was serving m:; articles. over fifty 
years _ago, two or thrn of the leading firms­
m th1s me old chief took an active part­
Sf>t themselves to WDrk to prevent the abuses 
o, , the prococdings of the court ·which were 
gomg on. The result of their work was to 

effectively cleanse the profession, and it has 
remained clea.n ever since. Those "\vho have 
been trained since have been actuated with a 
high ideal Df their duties and their honour, 
and those few ones who forgot themselves have 
been taken in hand by tlw Law Society, 
brought before the court, and expelled from 
the profession. Some may say that the legal 
profession does not de' ire rcfDrm. If they 
had the power and the time av<cilable for 
the work, there is no clae' of people in the 
Colnlnunity '\Vho 'vould work for reform n1-ore 
readily than they would. I have been a 
rofDrmer nearly ali my life. The Minister is 
familiar with the procedure Df wardens' 
courts. In 1874, I had the honour of being 
invited by the then Attorney-General tD frame 
a code of procedure for wardens' courts, 
and the each I framed then is still in use in 
the hon. gentleman's department. \Vhen Sir 
William '\IacGn'gor went up to New Guinea 
I happened tD he in charge of the Law 
Departcne11t, and he naturally sought advice; 
and one of the most interE•·ting things I 
did wao tv advise him as to the laws which 
he took with him by virtue of his taking 
possession on behalf of the British Crown of 
l'\ew Guinea, and la'·" which in the wDrking 
of the place it would be necessary for him 
to enact. 

One great question arose as to what form 
of procedure he wDuid establish in those 
cou1·ts. The late Sir Charles Lilley advised 
him to adopt t.he Judicature Aet. I joined 
issue with him, and told Sir William 
MacGregor that both he and his officers, 
unless they had been previously trained in 
legal procedure, would be driven mad by it, 
and I strongly urged them to adopt the 
VVarden's Court procedure such as has been in 
force now sine,, 1874, and, aft.or a struggle, I 
remember Sir Charle' Lilley t.urning round 
to Sir \Villiam MacGregor and saying. " The 
boy is right; follow his advice." Sir William 
MaoGregor adopted a similar procedure to 
that followed in the Warden's Court. 'Vhen 
I was in th .. } Crown Law Office, I won't 
attempt to mention the r·eforms I made there. 
They were reforms bhat were badly wanted. 
There may be some that have cropped up 
since, although I cannot say that I know of 
any. Then there is the r. form in the post 
office. The result of that is that DUr postal 
Dfficials have a standing recognised through­
out the State and have attained some of the 
highest positions in the Commonwealth as a 
result of that reform. Take the Department 
Df A.rriculture; I made some reforms there. 
I take the keenest inter0st in any reform, 
whet-her it is law reform or anything else 
for the improvement of the machinery or 
working conditions. I hope hon. gentlemen 
will not think I am saying this Dut of any 
feeling of self-advertisement. It is because I 
feel my brdhren in the profession are 
actuat·ed by the same spirit that I 11m; and 
had the L;:cw Society or the Bar Society been 
consulted, as they shDuld have been, before 
a Bill of this kind '''as compiled, and the 
defc"t Df it pointed Dut t.o the Government, 
I am sure this Bill would not have come 
before Parliament as it is at pn·sent; but, 
of c,mrse, the ukase has gone out and the 
Bill has got to be passed whatever the con· 
sequences may be. I cDnt·ent myself with 
entering a very strong and ·distinct protest 
against the Bill as one badly devised, dan­
gerous in its prospects, and one that will be 
injurious to the standing of the eotuts and 
will destroy the jurisdiction of the District 

lion. A. J. Thynne.] 
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Court and put it in the hand of magistrates 
who have not been trained for the work. It 
is lihly to lead, not to a reduction in liti­
gation, but t·o a VPry great increase of it, 
and my advice, even at this lat-e hour, is that 
the Minister and his colleagues give grave 
consideration as to whether they ought to 
proceed with this Bill. 

HON. A. G. C. HAWTHORN: After t-he 
ven· emphatic protest and very interesting 
and informative addres> given by the Hon. 
Mr. Thynne, it seems to me that there is not 
very much left to say. The hon. gentleman 
has certainly expressed the views of the whole 
of the legal fraternity of Queensland, with 
the exception, as far as I can see, of one 
member of another place, who, apparently, 
has given the Bill his full endorsement. There 
is no doubt that the lay Attorney-General 
that· we have at the present time has gone in, 
without any knowledge of law, fm: what .he 
cor,siders legal reform; but I submit that it is 
really not r-eform. Instead of reform, it is 
going to create difficulties. and will make it 
more har-d in future for litigant-s in Queens­
land. First and foremost, a very great mis­
take that has been made is -the abolition of 
the District Courts. The District Courts Act 
hao, b_en in· force for over forty years, and it 
hRs worked well. It has received the support 
of the whole of the community, and I have 
never hear-d a single complaint again"'t it. It 
afford,, a cheap and sreedy means of litigants 
getting their cases decided" The jurisdiction 
is up to £200: and the· judges are qualified 
barrist-ers, acting, where necessary, with the 
assistance of a jury, and there is no doubt 
that up to the present time the District 
Courts have given ·every satisfaction to 
~uitors. It is propowd now t-o wipe them 
out and give jurisdiction to " similar amount 
to poli< c magistrates. Above all, it i' going 
to wipe out the opportunity that people haY­
ing claims up to £200 at presPnt have of 
get! ing a jury. That is a fatal mistake. If 
people want a· jury in futuro, th ~y will hwe 
to go to the Supreme Court, and there is no 
doubt many litigants will require the assis­
tance of a jury. It is an unfair thing to put 
the police magistrate, a man without legal 
training-a man who, according to his light, 
does the very best he can, but he must be 
handicapped by never having had legal train­
ing-in the position of -c[ealing with amounts 
up to £200 and expect him to undertake work 
that up to the present time has been und-er­
t-aken by judg0s who have had l0'5al training 
and who have had special practice and special 
training to fit them for their task. The Hon. 
Mr. Thynn<: has pointe-d out the defects in 
rc;;e,rd to tho constitution of the Full Court. 
At, the present time the Full Court is consti­
tuted by the members of the whole of the 
Supreme Court bench. In future it is going 
to be constituted by three judges, one of 
whom will be Chief Justice, and the other 
two will be men selected by him, thereby 
cutting out all the other judges of the 
Supreme Court, and a1lowing the Chief Ju:.­
tice to pick any man he may desire to assist 
him on an appeal. That is a false position 
to put an:y Chief Justice in, and it is a false 
position to put litigants in Queensland into. 
They should have the right of having the 
assistance of every Supreme Court judge. 
We have, too, a system inaugurated that 
when a writ is issued a statement of claim 
must be issued with the writ, and when a 
defence is put in a statement of defence must 

fHon. A. J. Thynne. 

be put in with that. That is entirely different 
from the present practice. We frequently 
have cas,'S \Yhere a writ is issued. and the 
mere claim on the writ is put in and possibly 
the action is settled or withdrawn without 
the expense of a fee t-o a barrister for a state­
ment of claim or a fee to a barrister for a 
statement of defence in appearance. That is 
quite unnecc-o,sary, and likely to lead to con­
siderable exp-ense. As to the reg1strars, pre­
sumably everv clerk of petty sessions through­
out Queensland where a Supreme Court. is to 
be held will be appointed a registrar, and 
he is t~ be furnished with the powers of a 
Supreme Gourt judge. That is too big a 
power to give to an;;~ registrar, more espeCI­
ally as the registrars in future are not hkely 
to be legal men. It. migh.t be right eno:'gh 
in a Supreme Court m Brisbane, Townsv1lle, 
or Rockhampton, where ti1e registrars have 
had legal training .. ~robably m1:1ch har:n w1ll 
be done through g1vmg the outside registrars 
equal power with that of judges of the 
Supreme Court. That is carryin;r the thing 
too far. Then there is the question of the 
alteration of the rules of court. It has to 
be done by the Governor in Council, with the 
concurrence of two judgeo,. The rules of 
court. under the Judicature Act are the r-esult 
of vears of studv. They were drawn up 
originally by Chief Jt;'tice Griffith, w~o 
was assisted by Mr. Justwe Hardmg and S1r 
Charles Lilley. Those rules of court have 
been amended from time to time, with the 
result that I do not suppo, 0 there is a more 
complete set of rules governing t-he Supr_e'?e 
Court practice in the whole of the Bnt1sh 
Empir ', and it is rather pr~sumptwn on the 
part of any Government, w1th an AttLorney­
General who is not a legal man, to autcmpt 
to do a way with the whole of tl;wse rules_ of 
court and allow t-he Governor m Council­
who after all is the Attorney-General-with 
the ~oncurrence of two judges, to alter th?se 
rules and bring in any fresh rules t-hey. thmk 
necessary. Then there is the questwn of 
pensions to the Supreme Court judges. That 
i; a very great defect m the Bill. As we 
have already said, a pension is one of t~e 
greateot attractions we can offer a man m 
the profession. If he is not likel_Y to get a pen­
sion a leadino- barrister is not hkely to accept 
the' position."' The Minister rat-her prides 
himself on the fact that they ha vc n'?t tak:n 
a wa v the pension ri "'hts of t.ho existmg Dis­
trict" Court judges. I do not know how they 
mana"'~d not to do that. I do not know why 
thm· ~hould make fish of one and flesh of 
an~ther. 

The SECRETARY FOR MINES : The pension 
rights hav-e not been taken away from the 
Supreme Court judges either. 

Ho:-~. A. G. C. HA WTHOR:"i": The life 
tamre ha.s been taken away from the 
Supreme Court judges, and th!'t is just. as 
big a breach of contract as takmg away the 
pensiom would be. 

The SECRETARY FOR MINES: VVhat is the 
prc.rticc in England regar-ding the rules of 
court? 

Ho:-~. A. G. C. HAWTHORN: I think you 
will find that a ma.jority of judges pass the 
rules of court. 

The SECRET\RY FOR MI:-!ES: Not in England. 
They have to be approved by the Governor 
in Council. 

HoN. A. G. C. HAWTHORN: Here the 
Governor in Council may do it with the 
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<:oncurrence of two judges. In the past a 
majority of the judges of tho court passed 
the rules of court-men who were con­
stantly having the necessity of rules of 
<ourt brought before them. It seems to me 
that LO n1attcr ho'v vve argue or \Yhat \Ve 
say, there is no likelihood of the Govern­
ment being induced to withdraw this Bill, 
and I certainly, with the rest of the pro· 
f' ssion throughout Queensland, consider that 
the Bill is ill advised, that it will not lead 
to reform, and that it will probably be 
more expensive to litigants. It will certainly 
be more uncatisfactory for them to have to 
go before police magistrates instead of 
before District Comt judges. They will 
prefer to go to the Supreme Court at very 
much heavier expense or leave it alone alto­
g·cther. It seems to me you are depriving 
a man who has a claim-and a good one 
probably-up to £200, of an opportunity 
of getting that claim settled by a properly­
constituted District Court, such a.s he has at 
the present time, and p;,rticularly before a 
jury if he likes. Many men, when it has 
to do '' ith an amount up to £200, consider 
a jury a very desirable adjunct to the court. 
You arc cutting them entirely out, and 

making them fall back on a. 
[9 p.m.] police magi;trate who will not 

have the neceseary legal training 
fm going into these matters fully and pro­
peer]"·· Police magistrate'• are very good men 
for their prrrticular work: but an:yone feels 
th:ere is a ver · groat risk in entrusting them 
with suc.h powers. The police magistrates 
fl re a very deserving class, so far as I kno·w 
them. and I always found them quite pre­
pared to carry out their duties. 

The SECEETARY FOR J\1I:>:ES : :My opmron is 
that it requires the same legal knowledge 
to consider a case invoh-ing an amount of 
o£50 as one of £200. 

I-I oN. A. G. C. HAWTHORN: There are 
Yen· few c~scs of £50 in the Small Debts 
Cot;r·t. They actually nm from £10 to £30. 
In the District Court there is alwa:y, a jury 
"'"' ilublc if one is '' anted, and I say that is 
a very nocoe.:,;cry adjunct. The result will 
l-' rh.1t people will go to the Supremo Court 
nnd oxporosos v ill be increased. T,hey must 
either drop the case or go before a police 
maqistratc otherwis.e. The Bill certainly 
\·;ill require to bo considerably amended if 
it is to be 1n 'do an econon1ica.l n1ea;,ure. 

Hox. A. H. PARNELL: Aftec· the very 
,,h]p spcc,"hes of the Hon. 2\'Ir. Thynne and 
the Hon. Mr. Hawthorn, I do not wish to sw 
I11UC'b. I simply 1vish to give my exporienc8 
rrs a laymar, and a business man who has 
li,-cd in thE' \Y est for twenty-five years. I 
have eccn most of those courts. Unfortun­
otdy, I have been dragged sometimes into 
them, and I say, without fear of contradic­
tion, tha.t the \ ery best court in the West 
],as been tl10 District Court, and its judges 
haYe been able men, capable of satisfyino­
all that was required of them. ~ 

The SECRETARY FOR MIKES: That is a good 
argument for the Bill. 

Hon. W. J. DuKSTAN: ·would you say that 
of the late Sir Art.hur Rutledge? 

HoN.. A. H. P ARNELL: The late Sir 
Arthur Rutledge was a. verv able man. I 
<ertainly remember in tho ni"neties a certain 
jndge who vvas unable to carry out his dutiec, 
but I also know another judge against whose 
decision there has never been a successful 
appe·t!. Some of the police magistrates also 

a re very able men, but I should be very sorry 
to take a caw of £200 before some of the 
police magistrates in the West. 

Tho SECRETARY FOR MINES: I knew a police 
rnagi::,trate who gave a 1nan t,hroe years' 
hard labour. 

HoN. A. H. I'ARNELL: Extraordinary 
things happene-d in the early days; but they 
have all pacw-d now. The police magistrates 
in the small tmn1s arc not, perhaps, so 
inclined to be impartial as they should be. 
I was dragged into the Supre1ne Court once. 
It was a case of £200. I was £200 out and 
the other man lost £600, so that there was 
pretty well £1,000 gone. 

The SECRETARY FOR l\.liXES: The lawyers 
must havo done well. 

HoN. A. H. PARJ\'ELL: No. Witnesses' 
expenses and bailiffs' expenses wore consider­
able. It is a very great thing for a. man 
to be able to go before a jury. A judge may 
be a very good man on que,tions of law, but 
he may not thoroughly understand a quf's­
tion of fact. I recollect a case in which I 
"·as adviser] by one of the bP·it lawyers in 
Queensland not to have a. jury. I slept on 
the matter for twentv-four hours and decided 
to have a jury. The very learned judge 
summed up against me. I had one of the 
best barristers obtainable. Mv solicitor said 
to n1e afterv. arcls, " Parnell, 'tho jury saYed 
you" ; and they did. It was a simple c~ttle 
case, a:::.,d the jury, not ono of who1n I knew, 
understood :lE~ ea se. Therefore I say it is 
a vcr"· bad thine:; to abolish the District 
Conrts wttl1 the1r juries, and to give the 
police magistrate in thP small towns such 
power. 

Question put and passed. 

COl\DIITTEE. 

(Hon. L. JlcDon'tld, Acting Chairman, 
in tll,? chair.) 

Clauses 1 and 2 put and passed. 

On clause 3-" Abolition oi D;;trict 
Crn.~ts "-

Ilo';. A. G. C. H.\ ViTHOR::f regarded that 
as the wor.,~ feature in the Bill. He wished 
to kno\v if the ::\Iinister \vou!d e.ccept arnend­
·ncnt· Cor~:tinly, he \vould like that clause 
struck out. That was the dangeTOus clause 
of the Bill. \Yhv should courts which harl 
been working sat.isfaetorily for forty years 
b~ :~ bolished '? 

The SECRETARY FOR ::'IIINES' pointed 
out thnt that clause was the verv essence of 
the BilL He clid not agree with" all that the 
hon. gcnliPmcn opposite had said. The func· 
lion of the District Court had now been 
proper!::- allocated to the Supremo Court and 
to the cnagistrates court, as the lower court 
would be known. He wished to contra­
dict an intP·jection made by the Hon. Mr. 
Ha,Ythorn, who shtrd that J\Ir. 11acgregor 
had no opportunity of introducing amend­
ments in the Assomblv. Fivo or six amend­
ments moved by J\fr. Macgregor were 
occeptcd. 

Hon. A. G. C. HAw'rHORN: They were of 
no irnportance. 

Hox. P. J. I.EAHY desired to know if the 
Minister would proceed further with the Bill 
in the event of that clau.,e being deleted. He 
was inclined to support the omission of that 

Hon. P. J, Leaky.] 
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clause, because he agreed with what several 
hon. gentlemen had caid about the District 
Courts and the necessity for retaining them. 

Question-That clause 3, as read, stand part 
of the Bill-put; and the Council divided:-

CONTENTS, 20. 
Hon. R .• r. Carroll Hon. H. C .. Toncf1 

W. P. Colborne 
W. R. Crampton 
.T. F. Dono,·an 
'1'. ,T. DonoYan 
\V .. T. Dunstan 
,T, S. Hanlon 
B .. T. Hanson 

r_r. L. Jones 
G. Lawson 
H. Llcwclyn 
H. G. McPhail 
H. ,J. ]:Iulvcy 
·yr . . T. Riordan 
.A. ,Skirving 
R. Sum'ller A. Hinchcliffe 

A. ,T, Jonea 
Tellers: Hon. T. L. 

G. H. Thompson 
.Tones and Hon. R. J. Carroll. 

KOT-CONTENTS, 5. 

Hon. A. Dunn Hon . . \. H. Parnell 
A. G. C. Havvthorn , H. Turner 
P . .r. Leahy 

Tellers: Hon. A. R. Parnell and Hon. A. Dunn. 

RE·olved in the affirmative. 
On clause 4-" C01nmission to Pnsident of 

Court of Industrial .4rbitmt·ion "-

Ho:;:. r. J. LEAHY: It was quite clear to 
him that it was not the· slightest use moving 
amendments. They had moved an important 
amendment a short while before, and they 
now saw that the Government was going to 
carry ev0.rything by sheer weight of num­
bers. So far as he was concerned he was 
not going to waste any time in moving 
amendmcntJ to the Bill, and the Government 
would take the rP<ponsibility. 

Clause put. and passed. 

Clauses 5 to 13, both inclusive, put and 
passed. 

The Council resumed. The ACTING CHAIR­
)1.\li reported the Bill without amendment. 
The report was adopted. 

THIRD READING. 
Tho SECRET.'\RY FOR l\H~ES: I beg 

to move-That the Bill be now read a 
third time. 

Que3tion put and passed. 

TITLE. 
The SECRETARY FOR MINES: I move 

-That the title of the Bill be-" A Bill to 
mQke better provision for the trial of civil 
and criminal causes." 

Hox. A. G. C. HAWTHORK: I think the 
Bill ought to bo ea lied "A Bill to make 
poorer provision," becau,c I am certain that 
that will be the result of it. The people of 
Quoen.land in future are not going to be 
treated under this Bill nearlv as well as they 
have been under the presen"t system. How­
ever, we have entered our protest; but, 
being .m:erru!ed by the brutal majority of 
the M1mster, we have not been able to do 
any good. As sure ·as ,,-e are here the 
people of QuePnsland will find that under 
this Bill they ,.,ill be in a much worse posi­
tion than thev are now. 

Que,tion put and passed. 

On the motion of the SECRETARY FOR 
:'IIINES, the Bill was passed, and ordered to 
be recurned to the Legislative A,;;embly by 
message in tho usual form. 

[Hon. P. J. Leaky. 

AKZAC DAY BILL. 
CoMMITTEE. 

(Hon. L. JicDonal<l, Acting ChaiJ'17Wn, in 
the chlkir.) 

Clause 1-" Short title "-put and passed. 
On clause 2-" An'ae Day to be a national 

holiday"-
HoN. A. G. C. HAWTHORN: There was 

some suggl'stion when the Bill was previouslv 
before thl' Council that an alteration ought 
to be m.ade as to the day en which Anzac Day 
should be ob .erved if it fell on a Saturday or 
Sunday. He had spok<:m to Canon Garland 
about the matter, who said that the com­
mittee, of which he was either a member or 
chairman, rct whose request the Bill wa3 
brought in, "·ould prefer to have it exactly 
:u; introduced-that was, that Anzac Day 
shank! be obserW.>d en the ·day on which it 
fell. In view of what Canon Garland ha-d 
said, they would be doing· wrong to make any 
alteration in the Bill. 

Tho SECRETARY FOR MINES: He also 
had heard the views of Canon Garland. In 
fact, the Bill had been delayed in order to 
allow of further consi.doration being given to 
the matter bv all tho bodies interested. The 
Premier ha·d been appro.ached, and it had 
been decided to pa•.-; the Bill as it had 
emanated from the Assembly. 

Clause put and passed. 
ThB Council resumed. The AcTING CHAIR­

MAX reported the Bill without amendment. 
The report was adopted. 

THIRD READING. 
On the .;notion of the SECRETARY FOR 

MINES, the Bill was re.ad a third time, 
passed, and ordered to be r<>!;urned to the 
Aosembly by message in the usual form. 

ADJOURNMENT. 
The SECRETARY FOR Mii\'"ES: I beg to 

moYe-That the Council do now adjourn. 
As we haYe done a fair amount of bu·iness 
to·•da y, the first business to-morrmv ''ill b·:· 
tlw n1otion standing under the name of the 
Hon. Mr. Fowles. After that is disposed of, 
we will have the third readings of the Bills 
which hayo been pab··ed through the second 
re.ading· and Committee stag.c6 to-night, t<:J be 
followed by the second reading of the Bill 
\\·hirh wa·• received from the Assembly to­
daY. 

iioN. A. G. C. HA WTHORK: The Min­
ister, in moving the adjournment, said he 
thought wo had got through a mtisfactory 
amount of business. \Vo may have done that, 
as far as the number of Bills is concerned. 
\Ve lmYe pac•ed Bight Bills and two motions, 
bu~ I question whether the whole of th.at 
legis!: tion is going to improve the State of 
Queensland one iota. It is certainly not 
going to put ono 1nore acre under cultivation. 

The SECRETARY FOR l\IIXES : I notice you 
have been reading the "Agricultural 
Journal." 

Hox. A. G. C. HAWTHORN: Yes; and I 
will read enough to show what one man can 
do in Queensland. I notice in the "Agricul­
tural Journ.al" for Juh the work of one 
man at Budcrim :Vlountain, who has one acre 
under intensive cultivation. Ho has got it 
working under bananas, pineapples, and 
cucumbers and peanuts alternatively, and 
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with intensive cultivation he has made on 
that piece of ground £400 in one year in 
groes pr.ofit. That is the Bort of thing that 
this Government and this Council ',\ant to 
appl:. themselves to-the settling of people 
O'l the land by making their conditions mom 
comfortable. It is a oTcat pity the Gover 1-

nv•nt do not apply themselves to the question 
of getting mo1·e settlement on the land close 
to raihvays already constructed,· instce.d of 
waiting to try and borrow or get from the 
Commonwealth millions of money to settle 
the Upper Bm·nett. I could not help think­
ing how well this man is doing, and what an 
e·mmple he e:hows not only to the Govern­
ment but to the v;hole ~f the people of 
Quocnslancl. \Ye talk a great deal about our 
resource", but we do not attempt to make the 
best use of them. 

Question put and passed. 
The Council adjourned at 9.40 p.m. 
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