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Regulation of Sugar Cane

LEGISLATIVE COUNCIL

Fripay, 14 Ocroser, 1921.
The Preziping CaaraaN (Hon. T. Nevitt)
took the chair at 4.30 p.m.

CONTRACTORS AND WORIKMENS
LIEN ACT AMENDMENT BILL.
FrrsT READING.

On the motion of the SECRETARY FOR
MINES (Hon. A, J. Jones), this Bill, reevived
by message from the Axsembly, was read a

first time.

The second.reading was made an Order of
the Day for Tuesday next.

CITY OF SOUTH BRISBANE LOAN
ACTS AMENDMENT BILL.
FirsT READING.

On the motion of the SECRETARY FOR
MINIES, this Bill, received by message from
the Assembly, was read a first time.

The second reading was made an Order of
the Dayv for Tuesday next.

GOVERNIIENT INSCRIBED STOCK
ACT AMENDRIENT BILL.
First REsDING.

On the motion of the SECRETARY FOR
‘LI\ ES, this Bill, received by message from

the “anlv svas vead a first time.
The sccord reading was made an Order of
ihe Duy for Tursday next.
PAPER.

The following paper was laid on the table
wnd orderad to be printed :—
Beport of the Department of

Lands for 1919-29,

Public

AEGULATION OF SUGAR CANE PRICES
CTS AMENDMENT BILL.
Szcoxb READING.

The CRETARY TFOR Vh\ms I
desire o mm = the second reading of a Biil
to amend the Regulation of Sugar Cane

icos Acts, 1915 to 1917, in certain perti-
and I wish to pomt out to hon.
oonﬂem >n_that the Bill passed threugh all
its stages in the Legislative Assembly 1n the
short space of tvmnty minutex,

Hon. A. G. C. HawruorN: Under the
“ gag’

The SECRETARY FOR MINES: Not
under the “ gag.”” The hon, gentleman

should read ¢ Hansard.”” That proves that
the Bill meets with the general approval of
members in the Assembly and ospecially
with the approval of hox. members repre-
senting sugar-cane districts. Therefore, I do
ot anticipate the Council will take very long
in passing this very important and non-con-
tentious Bill,

Hon. A. G. C. Haw7rHORN : I suppose you
will tell us something of its contents.

The SECRETARY FOR MINES: The
hon. gentleman has been harping about that
for some days past. I explain every Bill
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that enters this Chamber.
years I have doue that, very often at great
length, and if the hon. gentleman looks up
the records of * Hansard ” he will sce that
for four years I have occupied more spuace
in ‘“ Hansard ” than any other hon. gentle-
man in thiz Chamber, I explained the various

For the past five

measures, and I can tell him that I am
anxious to get this Bill through.

Hon. A. G. C. HawtHory: To rush it
through.

The SECRETARY FOR MINES: I do
not attempt to rush Bills through. There is
no need to muke a =zccond reading speech on
thix particulsr Bill for the reason that it is
essentially a Committee one, and in Con-
mittee I am prepared to give information on
every clause as it comes up for consideration.
HHowever, I propose briefly to outline the
Bill, and to inform hon. gentlemen that this
Bill is the result of a conference, h-ld in
pursuance cf the sugar agreement. consisting
of six repres sentatives of tho Australian QMML)
Producers’  Assceiation, six representatives
of the Tnit:d Can: Growers Assoriation,

and the chairman of the Central Board, who
alsg was chairman of the conference. The

Bill only includes amerdments passed  at
that conference. and, therefore, is actually
a result cf the confurence, )
Hon. 7. J. Lauy:
by the Goverament?
The SECRETARY
course, it i3 a Goverament mmcusure.
Hon. P. J. Leany: Were the amendments

sent in from the conference eapproved by the
Gover nn*m.t ?

There is nothing put in
$

FOR MINES: Of

The SECRETARY FOR MINES: The
hon. nntloman shouid know that according
to the agrcement betwwon the Commonwealth

snd the State Governwent, i any amend-

ment is moved In this or the other Chamber
and accepted by the x,oxmmuon‘r that was
not approved bx the conference and the com—
mxtti‘ appoints u by the confersnce, it would
give the IFederal Governssont an om)mtm ity
of repudiating the agreement. _Although it
is 2 Government moasara :, practic <Uv fathr‘rﬁd
by this Government, it is essrntially a Bill
resulting from that confer:nce, consisting of
representatives of those engage ai in the sugar
industry, and I think that that is a very rr0001
principle,
Hon. A. C. Hawrnory : Can vou tell us
what the res: 11 s of the confercrve were?

The SECRETARY FOR MINES: Does
the hon. gontlemar want me to give t.xo
whole of the resolutions of the conference?

Hon. A. G. C. HawrHonrx: That would
probably give us more information than you
would in a week.

The SECRETARY FOR MINES: The
hon. gentleman knows that they have bean
ab]ed although I could, celtmhly if T wished
to weary hon, gen*lemcn give the minutes
of the conference and all tle resolutions.

Hon. A. G. €. HAwTHORN:
roughly what is there.

Th2 SECRETARY FOR MINES: I sug-
gert that that had batter be done in com-
mittee, T am willing to debate the Bill with
the hon. gentleman if he has such a thorough
grasp of the sugar industry along with all
other matters that come up in this Chamber.

Hon. A. G, C, HawrtHORY : You have not
toid us what the Bill is about.

Hon. 4. J. Jones.]

Just give us
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The SECRETARY FOR MINES: I have
just stated it is a result of a conference. The
Bill contains no provision which has not been
maturely considered by the confercnce, and
by the commitbee appointed by that confer-
ence; and, as I have already pointed out, if
we accepted any amendment, 1t would have
the offect I have suggesied. The main altera-
tion in the Bill is in elause 17, which amends
section 15 of the present Act. It is one of
the main principles of the Bill.

Hon. P. J. Lrauy: Does this Bill meet with
the approval of the Federal Government?

The SECRETARY FOR MINES: Cer-
tainly. The Bill is based on the agreement
and the result of thar conference, which was
called in pursuance of the agreement. We
do not want to do anything that will
jeopardise the agreement. Therefore, I
say it would be absolutely improper even to
accept an amendment—although we cannot
ignore the right and privileges of Parlia-
ment. 1 want the hon. gentleman to under-
stand that the Bill is based on the resolutions
of the conference, representing thoss engaged
in the industry, and the chairman of the
Central Board, and we must admit that they
may claim to have a very good knowledge of
that particular industry. Clause 17 amends
section 15 of the Act by extending the period
for which an agreement may be made between
millowners and canegrowers from twelve
months to three years or more, provided the
Central Cane Pricer Board approves of the
agreement, and the agreement must be signed
by 85 per cent. of the growers, who represent
60 per cent. of the cane supplied to the mill,
That is the main feature.

Another clause I may explain bricfly is
clause 15, which makes
Government quite definite and clear. At the
present time the Government have the
power to take and work a mill and sny
appurtenance, such as a tramway, A certain
case before the court will be known to hon.
gentlemen. We still have that power. This
Bill makes it quite clear that the Government
may take and work the tramws as well as
take and work the wheole of the raill aund the
tramways. Clause 15 makes that perfectly
clear. The Government have no desire to run
a private mill or take a mill and run it if
the millowner is doing his duty. The Go-
vernment have no desirs to run any other
mill than their own.

Under this Bill 2 mill may make appli-
cation in the previeus yesr for cxemption
from crushing. TFor instance, a mill may
make application in September, 1922, under

this Bill, not to cruzh in the year 1923
The Bill is a serics of amendments of
the origi Act, and, as I stated, can be

explained clause by clause if hon. gentlemen
so desire. The Bill, I believe, will have the
effect of assisting to promots the interests
of the sugar-growers, a policy which bas
always been followed by the present Govern-
ment. We have always besn careful to give
greater encourazem-=ni o an industry which
15 essentially tropical, und, therefore, essen-
tially a Qucensland industry. The Govern-
ment, I say, have donc all in their power to
promote the interests of the sugar industry;
but we find that new legislation, however
good it may appear in the first instance,
necds to be amended from time to time. I
hepe hon. gentlemen will b+ content with
my brief explanation. I hope the Bill may
have a speedy passage in this Chamber, so
that we may get on with some other business.
I dare any hon. member opposits to oppose

[Hon. 4. J. Jones.

[COUNCIL.]
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this Bill, because, if he did, he would be
opposing something of great benefit to the
growers of sugar-cane in this State. I have
much pleasure in moving—

“That the Bill be now read a second

[5 p.m.}

Hox, A. G. C. HAWTHORN: I do not
think it is likely that any hon. member on
this side will oppose the Bill, but it seems
to me that even in his explanation the Minis-
ter has not given us quite the facts. He
says clause 12 is an amendment to enable
the Government to take over the tramways
as well as the mill. So far as I can see,
clause 12—9c in the Act—provides for
payments of witnesses” expenses. It seems
to me that the clause which he pointed out
is not applicable to tramways at all,

Hon. E. W. H, Fowies: He meant clause
15, which amended the original section 12.

The Secrerary For Mines: Section 12 of
the old Act, and clause 15 of this Bill. I
may have said the oppesite inadvertently.

Hox. A. G. C. HAWTHORN : I suppose
that is onc of the sections which gives the
right to the Crown to takd over the tram-
wayvs as well as the mill. We all know that
mills without tramways are absolutely useless.
It seems to me that that clause 17 is a good
one. It provides that an agreement may
he entercd into for a term of three years.
At the present, I understand that a mill-
owner or grower can conly enter into a con-
tract or agreement for one year.

The Secrerary ror Mines: That is so.

Hox. A. G. C. HAWTHORN : That clause
certainly should have a reassuring effect,
but what will have a most reassuring effect
on the sugar industry is stability and the
knowledge that contracts cutcred into by
the growers with the employees will be held
to and kept by them. Tl is one of the
weak spots in the sugar industry at the
present moment—insccurity of labour—and
I hope in future we shall have less of this, As
far as I can see, the Bill will have the effect,
as the Minister says, of expsnding the indus-
try and giving growers more confidence in the
future. The fact that the amendments have
been agreed to by all the growers throughout
Qucensland, and are going ael the accept-
ance of the Federal Govern:ment, should be
sufficient sssurance for the passing of the
Bill by this Chamber. The fact also that
the members in the Assombly who repre-
sent the sugar districts not seen fi§
to eriticise or alter the Bill shonld also be
reagsuring, I sssure the Minister that we
are prepared to do anything to assist the
sugar industry. ~We recognise that next
to the pastoral industry it is the most impor-
tant industry in Queensland. It is an industry
capable of tremendous cxpansion, At present
we are not even growing ecncugh sugar for
Australia; if we only do that and make it
certain that there will be sufficient sugar
grown in Queensland to meet the demands of
Australia it will bs a great thing for this
State. It will assist no doubt to fill up the
empty spaces of the North. There is a
tremendous amount of sugar land there at
present not being cultivated. Not only would
that have the effect of giving security and
finding employment buti also of settling men
on the land.

The SecrerTary ror Mives: This Bill will
cncourage the expansion of the mills.

Fox. A. G. ¢. HAWTHORN : I have no
doubt it will, because the more land that is
put under cultivation the bigger the business
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of the mills will be. Unfortunately, at the
present time, it seems to me that the Austra-
lian worker and the settler are not the men
who are getting the benefit of it. From what
1 understand, Italians and others are doing
far better.

Hon. P. J. LEany: They are good citizens.

Hon. A. G. C., HAWTHORN: I quite
agree with you, but I would much rather
sec Australians there than Italians. I have
no objection to Italians; in fact, I have no
objection to anyone who is prepared to work
and make use of the land. T am sure every-
body will be pleased to see the sugar industry
extended, because it means inecreased work
and increased revenus for the whole of
Queensland. I shall have very great pleasure
in supporting the Bill. and if the Minister
has any further information he can give
it in Committee.

Hox. E, W. FOWLES : There are only two
points I would like to draw attention to.
It is to be hoped that this Bill, being an
amending Bill, has made the riginal
measure water-tight, so that the Government
will not be involved in expensive law-suits in
the sugar industry. The Government had to
pay out some very large amounts in costs
for verdicts given against them.

The SEcRETARY FOR MINES: The case is still
sub judice.

Hox. E. W. . FOWLES: Probabiy I am
not referring to that case, I will refer to it
later on. It was due to the fact that possibly
the Bills in another place were rushed through
in twenty minutes.

The SecrETARY FOR MIxes: No, no!

Hon. E. W. H. FOWLES: If is very easy
to rush through their Bills in another place
in twenty minutes, and then find out that
there are loopholes in the Bills, and the
Treasurer has to pay the costs of lawsuits.
Ia order to show that the Government is not
out of the wood yet, I would refer to the
Auditor-General’s report, pages 56 and 57.
Incidentally, I might say that one is glad
to say that all the assessments made under
the Sugar Cane Prices Acts Amendment Bill
have, with the exception of twe mills, been
paid. I understand—1 am open to correction
—that the assessaent is something about
£11,000, and that that has been paid with the
excaption of two mil but I would like to
draw attention to th the outstandings on
30th June last totalled £3,701, and as the
companies concerned will not admit their
liability under the Ceane Prices Board Act,
which we are amending this «fterncon, the
matter has been placed in the hands of the
Crown Law Department. Now, we do not
wish to legislate in regard to any case that
15 hefore .the courts. We do not wish to
legislate in regard to any litigation that is
sub judice, but we hope, now the Gevern-
ment have got the opportunity of amending
the Bill, and have breught in quite & large
sheet of amendmenis, that they will give this
Council a chance of fully considering this
measure so that any poszible loopholes for
litigation may be eliminated. The Treasurer
at prevent cannot afferd fancy lawsuits, and
cvidently two more are pending against the
Government at the present time on amcount
of the hasty way in which the Bill—I do not
say in which it was drafted—was passed
through Parliament. It would be just as
well if there was more discussion in Parlia-
ment on wuch Bills and less discussion out-
side, so that hon. members in another place,
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as well as in this place, may be free to express
their copinions and the Treasurer be saved
thousands of pounds.

Ilox. P. J. LEAHY : There is one aspect
of the question that has been entirely over-
looked. That is in regard to the prospects
cf the sugar irdustry in the future. We know
that the present agreement, under which the
present prices are fixed, has a limited time
to run. I understand that no arrangement
has so far been made for a renmewal of that
agreement. It is highly improbable that the
present price of sugar will be maintained
under that agrcement. We know that there
is a strong agitation in the Southern States—
parily from the jam makers and partly from
the consumers—for cheaper sugar. It is quite
peesible that that may have an coffect, and
that the price to be lixed for sugar will be
considerably lower than at present. Itseems
to me also that if the present considerations
of labour and Arbitration Court awards con-
tinue there is a grave danger that it will be
impossible to produce sugar at a profit. I
would like to know whether that aspect of
the question has been considered by the Go-
vernment? The Minister has told us that the
sugar industry is a great industry. I am
glad to know that the Minister and the Hon.
Mr. Hawthorn agree in that regard. They
do not always agree. I do not wish to say
anything against the sugar industry, but I
wish to point out that we can make any
industry a so-called grest industry if we sub-
sidise it. On the other hand, the grazing
industry, the general farming industry, and
the dairying industry are industries that exist
without any protection whatever. Such indus-
tries are capable of existing and being
developed after having survived the compe-
tition in the markets ¢f the world, and are
oi more permanant value to this country than
the sugar industry or any industry which has
to be protected by heavy import duties. We
know why we pay those duties—we believe
in a white Australia, and we must be pre-
pared to pay the price. What we have to
constder is that if the new sugar agreement
does not make provision for a sufficient price,
if the labour conditions now existing continue
as at present, the sugar industry may be
ruined.

Hon. W, J. Duxstan: You are speaking
ab:out the 1923 season?

Hon. P. J. LEAHY: I am. The general
impression is that there will be a fall in the
price of sugar.

(tuestion put and passed.

COMMITTEE.
(Hon. L. McDonald, Temporary Chairman,
in the chair.)
Clauses 1 to 3 put and passed.
Clause 4—*“ Amendment -of seetion 57—
Hox. A, G. C. HAWTHORN asked what
the words ‘‘ over seven per centum’’ meant.

The SECRETARY FOR MINES: The old
Act dealt with cane of over 7 per cent. The
clause made it quite clear that it would deal
with cane 7 per cent. and over.

Clause put and passed.

Clauses 5 to 22, both inclusive, put and
pagsed,

Clause 23— Cane testers’’—

ITon. A. G. C. HAWTHORN: He would
lilke the Minister to explain why the words
“ check chemists” were struck out, and the

Hon. 4. Q. C. Hawthorn.]
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words ‘‘ canc tosters’ inserted in their place.
tle understood that the check chemists were
to be qualified chemists, and he would like
to know whether the cane testers in every
case would be chemists.

The SECRETARY FOR MINES: The
words *‘ check chemists” were cut out of the
Bill and the words ¢ canc testers” inserted
in licu thercof at the instance of the Aus-
tralian Chemists’ Institute. It did not reduce
the power of the testers in any way.

Hon. I, W. II. FowiLes: Will that affect
the award?

'The SECRETARY FOR MINES: No.

Clause put and passed.

Clauses 24 and 25 put and passed.

The Council resumed. The TEMPORARY
CHAIRMAN reported the Bill, without amend-
ment. The report was adopted.

The third reading of the Bill was made an
Order of the Day for Tuesday next.

JUDGES RETIREMENT BILI.
SECOND READING—RESUMPTION OF IDEBATE.

Hox. K. W. IH. FOWLES: When the
Governmens failed to form a quorum at ten
minutes past 10 last night, I was referring
to the various measures which have been
passed in the difforent States in Awustralia
with regard to the tenure of judges. It is
interesting to note that in New South Wales,

4

t, in every Stots—they have paueod
legislation right from the cariiest days and
have found it quite unnecessary to pass tauch
amending legislation, but whatever statutes
have been passed in that connection, the
tenure of judges has been made a life tenure,
removable upon potition of the two Ilouses
of Parliament. In New South Wales, I
understund, the position recently has been
altered, but if we go across the water to the
Unitad Statsy we find that cven there thoy
saw the wizdom of safeguarding their Supreme
Court.  Arvticle iif., seciion 1 of the Constitu-
tion of the United Statos of America pro-
vides—

“The judidal power of the United
States shall be vested in one Supreme
Court and in such superior courts as the
Congress may from time to time ordain
and establish. The judges both of the
Supreme Court snd of the superior courts
Lold their offices during good behaviour,
and shall at stated times receive for their
services a compensation which shall not
be diminished during their continuance
in office.”

Thereby safeguarding the judiciary of the
United States. And, further, to secure the
independence of the judges in that Republic,
section 260 of the Judiciary Code of the
United States of America of 1911 provides
that the Federal Judiciary are co-ordinatc
with the President and Congress, and cannot,
without a revolution, be deprived of a single
right by the President or Congress. And then
in the express words of that section pro-
vision is made that any judge appointed
during good behaviour may resign after ten
years, if he has attained the age of seventy
vears, and his salary remains payable in full
for life. They have gone to this limit: that
they say the tenure is for life, during good
behaviour and capacity, and if at any time
after ten years’ service he wishes to resign

[Hon. 4. G. C. Hawthorn.
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he may resign, and if he does resign his
salary continues just the same as if he was
in the judicial office. That is the example
that is set us by the greatest Republic in the
Western Hemisphere.

Hon. J. ¥F. Dovovay: Suppese he does not
resign ?

Hox. E. W. H. FOWLES: He holds office
during gocd behaviour. e is given the
option of resigning after ten years’ service.
The bench in the United States right from
Chief Justice Marshall down to the present
time. has had some of the most emiunent
jurists in the world’s histors. This Bill in
ite present form will really degrade, to a
certain extent, the judicial bench of our
State, and will certainly weaken the people’s
csteem for the judge’s voler as an expression
of the law. The Bill hefors us not only
disturbs the very great princinle of security
of tepure of judges, bui actualiv——

[8.20 p.m.]

Hen, R. Beororp: Is another repudiation
Act?

Hox, W, W. H. FOWLES: The hon.
gentleman 1s telling th- truth on this coea-
sion.  Parliament or His Majesty, br com-
mission. appoints judges to sce that the
people keep their countract. but this Bill is
breaking the coutract with the judges, who
arp!appointed to see that other people keen

with their contracis. The Bill pro-
neses to treal our own contract as a scrap
of paner. To come down io actual facts, we

must see how this Bill eperates,
Hon. R. BeprorD: Hon., members of this

ieil mav be as muh over seventy wears
of azge as they like.
Hox. E. W. H. FOWLES: Ye:, Why did

Hon., Mr

was  over

veur Government appoint  the
Liemnon as President when he
seventy years of age?

Hon. R. Bevrorn: He does not look it o
mveh as some of the judges look ninety, or
t«1lk like it cither.

Hon. B, W, H. FOWLES: Tre Bill must
be leoked at as regard: inecidence. In its
present form 16 would aff the tenure of

¥

the five presemt Supreme Court judges of
) dand—8ir Pope Coopir of  Jus-

o), Justice Real, My, Jr » Chuhb,
Mr. Justice Shand, and 2Ir. Jnstice Lukin.
Al of thess judges were appointed for life
by ihe State of Queensland, Thev gave up
lucrative practices—I understand in one case
1t approached £5000 a vear—in order to
accept the position of Supreme Court judge.

Hon. R. BeprorD: Was that real money?

Hown. E. W. H. FOWLES: That was Mr.
Justice Real’s money. Ther accepted a
Supreme Court judgeship of £2,000 a year .
under certain conditiors, and deliberately
gave up £5000 a year to accopt £2000
This condition was a vital and essential part
of their engagement. The State made that
contract with its eyes open, and the judges
accepted that contract, The judges did not
ask for the conditions to he laid down.
Parliament laid them down, and offered them
to the judges. and the judges nccepted them.
The judges have kept faith with their part
of the contract.

Hon. R. BEprord: They can be removed
by both Houses of Parliament.

Hoxn. E. W. H. FOWLES: The hon
gentleman is hardly accurate. They can be
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removed by an address from both Houses of
Parliament to His Majesty.

Hon. R. Beprorp: What is a Bill but an

address.

Hon. P. J. Leagy: Noj; that is not the
same thing at all.

Hox. E. W. H. FOWLES: The hon.
gentleman kcows he is hardly accurate in

making that statement. I understand what
the hon. gentleman would like to say. The
judges have kept faith with their part of
the contract. Parliament, on the other hand,
proposes to break faith—to go buck on the
statutory word of this State. to throw
ordinary morality to the wind, and to set
an example of dishonesty to the citizens of
this Sfate by breaking a contract. No
ordinary decent business man would be con-
sidered to bie an honest man unless he kept
faith with his contract. Some people judge
everything by moncy standards; others have

other standards. The question is whether
Parliament can upset contracts solemnly
made. DBut this was briefly discussed yester-

day, and we saw then that Parliament can
pass any law it pleascs. Tt is only a ques-
tion of morality as to whether the law should
Le chanzed; buf, if contracts are broken,
the question is whether the conscience of the
people will stand for it. No Parliament
which openl? and flagrantly breaks contracts
cun wash its hands clean any more than
Pilate couid. Tt could not be called a demo-
cratic Parliament; it is an enemy to the
comriunity ; and the community, with such
an example before it, can only take their
own coursc. Contrast the eq rivocal pro-
visions of this Bill with the honesty of the Bill
introduced in 1914, The then Government
introduced a Distriet Court Bill, 1eti1ing
Distlict Court

judges at seventy years of
age. 'They had no particular tenule I do
not think they even had pensions under

their Act, although I know Mr. Justice Noel
got £500 a year. One clause reads, “ Rvery

e appointed after the passing of this
Act.”  But this Bill practically says to the
judges, *“ No matter what the contract we
made with you, we are &T(,lng‘ to alter it
vwithout your consent, and we are going
to force you to accept terms Whlcn were not
in our original contract with vou.” Surely
everybody can sce, if every hon. member
in thls Council cannot see, that that is a
pernicious prineciple, :

The SECRETARY FOR MINES :
power of removal?

Was there no

Hox. . W. H. FOWLES: VYes; if they
weré incfficient or not satisfactory otherwise.
Even if a judge is appomfed for life,
there is a way of removing him. The Con’
stitution Act of 1867, under, I think, section
16, provides that power. And it is only
reasonable to think that if a judge received
a hint from the community that he was no
longer acceptable to the people, surely he
viould not occupy his position one moment
longer than possible.

Hon. W. H. DemaINE: They hang on like
limpets {o a rock.

Hon. B. W. H. FOWLES: The confidence
of the public 1s really the fountain of the
judiciary, and if it is felt that a man is not
fit, on account of physical infirmity or
mental incapacity, he would be soon removed
by public opinion.

19214 s
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Hon. H. C. Joxrs: What did Mr.
sar in the other Chamber?

Hon. P. J. Iieany: Is he an authority

Hox. E. W. H. TOWLES: T do not wish
to speak at any great length, because I
ur:derstand other hen. members wish to speak
on the matter; but I may ay well, before
sitting dowa,- refer to the question of ‘whether
there should be a fixed age for the retirementg
of judges. I quote this from de Tocqueville—

““The intervention of the courts of
justice in the sphere of Government
only impedes the management of public
business, while the intervention of Go-
vernment in the administration of justice
depraves citizens, and furns them at the
same time both into revolutionists and
slaves.”

That is confirmed by the bitter and blood-red
experience of Trench and British history.
Despite any protestation which may be made
by hon. gentlemen in this Chamber

Hon. R. BeEprorD: You do not think Go-
vernment should have anything to do with
the appointment of judges?

Hon. E. W. H. FOWLES: The words
which I have just read are as true to-dsv as
they were when they were first written, and
they will be just as true in the future. The
hon. gentlemnan knows that.

Warren

Hon. R. BEDFORD: But you discount them.

Iox. E. W. H. FOWLES: If the judges,
arsler this Bill, are to have no pension

rights—at the present time the
Court judges have pensions

Iion. R. Beprorp: The Federal judges
have no pension.

The SEcrETARY FOR Mixes: The existing
judges will receive their pension.

Hox. E. W. H. FOWLES: I say if the
judges have no pension rights under this
Bill they will be at a dlewr{\antdge as com-
pared with judges under the original Act,
which provided that, after fifteen years’ ser-
vice, they might retire on a pension of half
their calary. The pension rates in New South
Wales are on a sliding scale. I think after

Supreme

about five years they receive a certain
amount, and when they retire they rcceive

a certain proportion for every year over
the time they have served. Under this Bill
no Supreme Court judge in future will re-
celve any pension. That is contrary to
American and British custom, and it is con-
trary, also, to Australian custom.

Yon. R. Beororp: Except in the casc of
the Federal judges.

Hox. E. W. H. FOWLES: The fact that
they will have no pension rights will not be
an incentive to a &£5,000 per year man, such
as Mr. Justice Real was, to go upon the
judicial bench of Queensland. This Bill takes
no account of the necessity for getting the
best men for the judiciary. What inducement
is it for any man to accept a judgeship when
he knows that his term is insccure, his salary
is alterable, and there will be no pension
when he is cashiered by the Government. As
a matter of fact, the judge’s position should
carry a pension with it, if only for the
reason that a judge is not suppospd to engage
in any ordinary business enterprise or trade
while on the bench. He is not supposed to

Hon. E. W. H. Fowles.]
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be even a sharcholder of a company, because,
if he werc a sharzholder of a company that
had a case in the court, its interests might be
jeopardised. On one occasion that ideal was
carried so far by a judge of our own bench
that he refused to sit ¢n a case in which
watsr rates were under discussion.

Hon. R. BEDFORD: He was too noble and
{oo pure.

Hon. BH. W. H. FOWLES: Evidently, the
present Government has no desire to maintain
cither the ability or prestige of the present
Supreme Court, and I would say that, not
many years ago, the Supreme Court bench
of Queensland held a very enviable position
throughout the Commonwealth. That repu-
tation has certainly not been dimmed by
more recent appointments. We come now to
the question of fixing an arbitrary age. I
am quite in favour of fixing the age for the
retirement of judges.

Hon. P. J. LEAHY : In future appointments.

Hox. E. W. H. FOWLES: Measuring the
advantages and the disadvantages, one comes
to the conclusion that, on the whole, it would
be better to have fixed a retiring age for
judges; but with this proviso--that when
he comes to that age he shall be required,
1f the public interests demand it, to con-
tine ir that office if he is requested to do
so by an impartial and a non-political com-
mittee or body. I do not b:slieve in a life
renure for judges.

Hon. P. J. LEasy: T do.

Hox. E. W. H. FOWLES: I think we are
moving forward a bit in that direction.

_ Hon. R. Beprorp: What is this impartial
committee you are asking for?

HoN. E. W. H. FOWLES: You must have
a judge on it, probably vou would take the
Chief Justice; but if he were implicated in
the matter he would take the senior puisne
judge. They could then appoint a senior
member of the bar council, and if there was
a law association, the president of that asso-
ciation. Then, also, the .Attorney-General,
and you could appoint any two gentlemen
outside of outstanding merit. That non-poli-
tical and impartial committee could look into
the whole circumstances of the case and then
make a recommendation as to whether a
judge, at the age of seventy years, was bright
and alert, an asset to the community, and
should be retained by the Government,

Hon. R. BEDFORD: We should be in heaven
with an impartial committee.

Hon. B. W. H. FOWLES: The hon. gen-
tleman is not aware of what is going on in
the world. I am ready for every point in
this matter. I have a report of a committee
appointed in 1812-1913, Tt =sat in Great
Britain in 1813, The war broke off their
consultations, but it recently resumed its sit-
tings. That committee consisted of Lord St.
Aldwyn, Lord Goschen, Sir Charles Darling,
Charles Henry, Edwin Cornwall, R. B. D.
Acland, Cecil Coward, Herbert Craig, C. H.
Morton, George Roberts, and Samuel Roberts,
They were a committee of business men, and
they sat and called ¢vidence from all parts
of the United Kingdom.

Hon. J. 8. Hantox: For what purpose?

Hox. T. W. II. FOWLES : For the purpose
of deciding whether there sheuld be a life
tonure for judges, or an age should be fixed
for their retirement. Probably hon. gentle-

[Hon. E. W. H. Fowles.
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men would ask what evidence was given
before that committee. As a matter . of fact,
there were many witnesses, including judges.
Among the witnesses callad were Viscount
Haldane, who was then Lord Chancellor;
Earl Loreburn, Ex-Lord Chancellor; Lord
Sumner, Lord of Appeal; Viscount Alver-
stone, formerly Lord Chief Justice; Siv
Henry Cozens Hardy, Master of the Rolls.
All these judges are very elderly judges, as
a matter of fact, whose names, however, are
the brightest stars in the legal world in
Great Britain. In addition to those judges
was a vast number of witnesses representing
different professions and different cccupations.
Then there were seven King’s Counsellors,
six barristers-at-law, ten solicitors, repre-
sentatives of the chambers of commerce and
of London and Newcastle, and about a
dozen other witnesses, including members of
Parliament.

Hon, J. F. Donovan: I am surprised at

that. You said there were seven X.C.’s there.
Hox. E. W. H. FOWLES: Ve No
wonder it was an exccllent report. They

decided in favour of a fixed age retirement.
It was a majority decision., They fixed the
age at seventy-two years. But they added a
rider to it. and with that decision of the
inajority I beg to concur. The rider was that
if an impartial and non-political committee
found that any one of these judge: was so
well serving the community that his retire-
ment would be a dislinct loss to the nation,
that committee, if it liked. could take the
initiative in the matter of asking the Govern-
ment to retain the services of that judge, and
the Government could act upon it.

Hon. R. BeprorD : All the best wire-pullers
would, of course, be retained.

Hox. E. W. H. FOWLES: No; as a
matter of fact, most judges in England like
to retire at seventy-two. We might well
admit that the fixing of an arbitrary age for
the retircment of judges does not secure
capacity in the bench. Some men are very
rmauch alive at eighty, and some men have
their judgments gone to pieces at sixty. As
a matter of fact, a good dcal depends upon
phvsical health, upon the natural care which
a judge may take of himself, and a good deal
depends on his constitution, Some judges at
cighty are young men, alive, and in touch
with affairs and can give some lucid and con-
vineing judgments, so that seventy-two or
sixty-five or any age is purely arbitrary; only
soventy-two has been taken as being a fair
age and thst committee act: as a sort of
safety valve, at any rate, and if a judge is an
ornament to the bench at seveniy-two he .can
be continued in office. If you fix the age of
retirement you do not hurt any man’s feel-
ings, and you have a very convenient and
impartial way of saying a judge must retire.
In fact, you need not say it, as the judge
would retire automafically at the age of
seventy-two. That is a much better way than
pursuing a judge with a Bill like this, when
the same judge, T am sorry to say, happens
te he in very ill health.

The SecreTaRY FOR MINE:: This Bill is a
better way than is provided at present—that
is, on a resolution of both Heouses.

Hox, E. W. H. FOWLES: A resolution
of both Houses was part of the contract.
This Bill is not part of the contract.

. Hon. R. Beprorp: Seventy years of age
is a good cnough time for a man to get out.
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Hon, BE. W. H. TOWLES: It is a wonder-
ful thing if that is so, that it was never
theught of when the Judxres or any one of
them reached the age of seventy years. One
of the judges of the Land Court 1s well over
seventy-five, and yet he is not mentioned in
this Bill. Take the case of the Hon. Presi-
dent of this Chamber. William Lennon, as
Deputy Governor, appointed William Lennon
to be a member of this Chamber. That
showed he had very good capacity. William
Lennon alzo, when he bocamo a member of
this Council, found himsel{ appointed by
William Lennon to be President of this
Council. That showed capacity surely, and I
suppose the Hon. President—whom we are
all glad to se: in his position and in good
health and strength—can lay credit to him—
self of lmvmg., passed his seventy-fourth year
and yet he is appointed by a Go.ox.lmont
who thlnk that judg:s ougnt to be thrown

on the serap heap when they reach sevents
vears of ags
Hon. R. BEDFORD: The function: of a

judge and those of a Governor are quite
different. The functions of a Governor are
nothing more than that of a rubber stamp.

Hon. E. W. H. FOWLES: That is the
hon. gentleman’s unfavourable opinion with
regard to it. Our present Governor, 1 sup-
peee, is the most hard-worked man in the
community, and he is probably the very anti-
thesis of a rubber stamp, at all events. He
probably works twice as hard as the hon.
gentleman. However, fixing the age of
retirvement at seventy or seventy-two years
does not ensure capacity in the discharge of
]udlcm functions, and the real safety valve
lics in the dlSCletIOHHY‘V powers given under
the present Act of Parliament or in the dis-
eretionary powers that would Iie in an
impartial committee if such a suggestion
were accepted by the Gevernment. Of course,
it might well be said there ave strong argu-
ment: in favour of saventy. Public servants
may be retired at sixty-ﬁve, or they may be
kept on for a few years Jonger, and some of
them have been retired before th'"; reached
sixty years of age—most valuable public ser-
vants also, and %t is a pity the State has not
the advantage of their services. We have
stipendiary and other magistrates who retire
at sixtv-five, or they may be kept on. The
Ioading banks and insurance companies very

often call upon their officials to retire at a
cmhm age under certain conditions, and I
suppose most men, including p(l‘lam some
hon. gentlemcn in this Chamber, will find
themselves ready for retirement when thes
reach seventy, and not quite fit for pugilistic
encounters in this Chamber at all cvents
There arc arguments against retiring men at

seventy, and arguments may be found in this
Chamber. Without throwing bouquets at any-
bodr, I suppese hon. gentlemen in this

Council generally listen when the fion. l‘ul.
Thynne addresses it. Probably he has one
of the most acute minds in Queensland at
the present time. As a matter of fact, he very
seldom contributes to the debates without
having something to say. The experience on
the other side of the world, and the experi-
ence in the 100 years of Australian history,
has shown, especially on the bench as well as
in the ccclesiastic service, that some of the
finest work in the world has been done by
men—divines and judges—well over the age
of seventy. At the present time on the
British bench, the lords of appeal in ordinary
include Lord Shaw, who is probably one of
the most respected men in Great Britain.
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He is seventy-one years of age. Lord Atkin-
sori, for instance, a most renovned judge, is
seventy-nine vears of age at the preseus
time; and the greatest living authority om
patent law is Lord Moulton, who is seventy-
seven. Lord Dunedin is seventy-four. Lord
Sumner sixty-two. Then in the Court of
Appeal we have Lord Sterndale, Master of
the Rolls, He was appointed to that high
position only two years ago. He was
appointed to that position at seventy yoars of
age. Then Sir Eldon Bankes is sixty-seven.
If we come to the King’s Bench judges, we
find that Mr. Justice D(ulm'r is seventy-one
vears of age. Mr. Justice Bray is seventy-

nine years of age, and Lord Coleridge 1s
seventy years of age. 'There have been
judges in the last fifty years in British

historv in the full vigour of their faculties—
men of the world, men of affairs, statesmen,
publicists, jurists, and judges in the fulf
vigour of their faculties—between seventy and
eighty, and doing excellent service to the
if they were In
Quoensland at the present time, they would
be simply cashiered. Hon. gent1emen will
recall to mind that some of the finest brains
in the world to-day, and some of the men
guiding its destinies, are well over seventy
vears of age. General Foch is seventv this
vear. The French Prime Minister is no less
than cighty vears of age, and he is guiding
the destinies of that great nation. Lord
Halsbury is ninetv-eight years of age. and
fecling very well, thank you. Lord Millman,
of South Africa, at the present time is seventy
years of age. Admiral Togo i seventy-four
years of age—the Nelson of Japan. Admiral
Von THDIIZ is seventy-two. Lord Balfour,
one ¢f the most phllocophlcfd minds living st
the present time, 1s seventy three.  Tord
Finlay was appointed TLord <Chancellor
at seventy-four. The Tarl of Roschery is
seventy-four. And if we go across to Americs,
where thay are supposed to scrap everybody
at forty——

Hon. G. H. THOMPSON :
only are scrapped at forty.

Horn. E. W. H. FOWLES: Elihu Root, I
suppose, belongs to the workers. He is a
very industrious man, and he is seventy-seven
at the present time. Look anywhere you like,

and you will find that some of

[7.30 p.m.] the greatest men in the world are

well over seventy. And the peo-
ple of Queensland, as well as ourselves, may
well ask, why should the State be deprived
of the services of judges while scerving their
country faithfully, conscientiously, and with-
out the slightesi complaint from any part
of Queensland? Not onc charge of negli-
gence or of incficiency has, been alleged
agambt any one of thess judges, and yet this
Bill comes along and says to the judges,
““Go; in defiance of our contract, go.”

Hon, R. BeEDForRD: You know that one
judge at present can be attacked on various
grounds

Ho~x. E. W. H. FOWLES : To which judge
does the hon. gentleman refer? If there 1s
any judge like that, surcly there are other
ways of inducing him to retire rather than
by a Bill which will bring disgrace on Parlia-
ment? The Bill is bad and good, just like
the hen’s egg which the curate had—bad
and good in parts. The good parts of the
Bill, which I think will commend themselves,
are those which relste to the fixing of a
retiring age. In the sixty-two years of our
history we have not had a retiring age for

Hon. E. W. H. Fowles.]

The working class
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judges. If you measure its advantages against
its disadvantages, it is my opinion that the
advantages outweigh the disadvantages, and
it might be better to incorporate a retiring
age in our statute, and we might fairly adopt
in toto the decision of that very expert com-
mittee which sat upon this matter, and which
gave o minority as well as a majority re-
port and, instead of rushing into inexpert
legislation such as this, produce a Bill govern-
ing the judiciary, which would give a lcad
to Australia. The bad point in the Bill is
that there are no pensions fixed. We want
to get the best men on the hench.

IIon. R. BrororD: We will get the best
kind of political accidents that judges have
always been.

Hov. . W. H. FOWLES: Supposing at
the age of sixty-nine a judge who had to
retire at seventy met with some reversal of
fortunc

Hon. W. J. DuxsTan: Such as some of the
men imported in the early days.

Hox, E. W. H. FOWLES: And he should

find himself at that age leaving the bench
with scarcoly anything to live on, probably
the temptation that would come to that
judge might be too much for him. But if
he knew that whon he retired at seventy he
weuld have a pension, e would be able to go
on with his work quite impartially, not tak-
ing advantage of any lucrative offers made
t3 him daring the last year of Lis judgeszhip.

Ilon. R. Beprcep: You said the judges
were such fine men that they voluntarily gave
up £5,000 a year?

Hox. . W, H. FOWLES: Under the old
contract. There is a dignity about a judge-
shi I am dealing with the principles of
the Bill, which sweeps away pensions for
judges, and I consider it a good thing, when
a judge comes to the cnd of his judicial
life, that he should not be cast upon the
mercy of the State.

Hon. H. G. McPHaiL: What about the
poor man who is breaking stones on the road
for thirty years?

Hox. . W. fl. FOWLES: This provision
is not in keeping with the Gevernment’s
policy, which includes old ags pensions,
police superannuation, general public service
superannuation, and such schemes, ail of
which cnable or compel public scrvants to
make provision for their latter years.

The SECRETARY FOR MINES : There 15 a big
difference between the salaries.

Hox, E. W. H, FOWLES: The diference
in salary does not matter much. I am dealing
with principles,

Hon. H. G. McPHAIL: A man who gets
such a large salary should be able to save
something.

Hox. E. W. H. FOWLES: Generally,
when a man’s income goes up, his expendi-
ture goes up correspondingly. When a man
is carning £200 a ycar he spends £210;
when he is carning £1,000 he spends £1,020.
The large salaries of archbishops and bishops
are not spent wholly on themselves. Positions
have to be maintained in some way or
ancther. Every private citizen has not the
public Treasury behind him, and if he makes
losses he cannot debit them fto the comnsoli-
dated revenue, If the Bill were to apply to
future judges only that would be fair enough.
A judge would accept the contract with his
eyes open; but this Bill seeks to break exist-

[Hon. E. W. H. FPowles.
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ing contracts. I do not think, when hon.
gentlemen consider this Bill thoroughly, that
they will vote for the whole Bill. The Bill
certainly fixes a retiring age for future
judges.  Now, as to whether a judg® should
have a pension. We must remember that we
debar him from practising, and say to him,
“ You must give the whole of your time to
the administration of justice.”
Hon. . J. HansoN: At a high salary.

Hox. E. W. H. FOWLES: At a salary
which is very much less than that which he,
perhaps, has been receiving as a practitioner.
In England, King’s Counsellors get as mugh
as £40,000 a year. One is getting £70,000 a
vear, and another, a junior man, too, £25,000
a vear at the bar; and they are asked to
accept £6,500 a year—I think that is the
amount of an Tnglish judge’s salary. 1
understand Sir Edward Carson gave up aboug
£40,000 a vear to accept a judgeship. He
gave up a quarter of his income to go on
the bench. The salary of the Supreme Court
judges of New South Wales is £2,600.

IIon. R. Beprorp: Is that fixed by Arbi-
tration Court?

Hon. . W. H. FOWLES: I do not know
whether the salaries c¢f hon. gentlemen in
another place were fixed by Arbitration
Court. If a judge is going to likigate on
cases running into £100,000 we must not cut
down his salary to an absurdity. I hope hon.
gentlemen opposite do not stand for the
sweating of judges.

Hon. R. BeEprorp: They give up so much
for a judgeship and are repald by prestige
and social status.

Hox. E. W. H. FOWLES: Their tenure 1s
secure,

Hon, R. Beprorp: It is secured durin
ordinary mean period of their usefulness,

Hox. E. W. H. FOWLES: Who i3 to
judge of their usefulness? Suppose we take
a consensus of opinion as to the hon. gentle-
man’s usefulness,

Ifon. R. Brpromrp: Of course, you would
not understand.

Hoy. E. W. . FOWLES: If it were not
contrary to the Standing Ovrders, I would
say it is a Bill which is related to sevoral
other Bills foreshadowed, and it is almost
impossible to refer in full to this Bill without
referring to sister Bills which will come on
for discussion next week. The two bad
principles in this Bill referred to, in regard
to which I hope the Hon. the Minister will
accept suggestions or a:mendments, are thesa
which I have mentioned. I would strongly
urge following the provisions of a correspond-
ing Bill passed by the New Zealand Legisla-
ture, which we may regard as a model
measure and which will cnsure impurtial
administration of justice. There the judges
«re appointed for life and are absolutely free
from political control. I have pointed out
that a previous Government dealt with the
retirement of judges in a very different way,
and it is rather extraordinary that this
Government, which it is generally considered
it in its dying hours, should rush through
this Bill in a session which lasts from August
to October and incorporate two such prin-
ciples as I have moentioned, one of which
iz debatable—that referring to pensions—and
the other is vepudiatory, relating to the
retirement of the judges in contravention of
a pledged agreement between the State and
the judges.

g the
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How. A. J. THYNNE: I have not heard
very much of this debate, so, perhaps, I may
in some measurce repeat what other hon.
gentlemen have said. I think I may say
that, personally, in approaching the Bill, I
have, I suppose. the longest experience of
anv legal practitioner in this State. It is
forty-eight years this month since I was
admitted to practisc as a solicitor of the
Supreme Court of Queensland. I think hon.
geutlemen know that during that time I have
had a busy legal practice and have had the
opportunity of studying and seeing the work-
ing of our courts and legal institutions very
intimately. One of the first things necessary
in counection with our tribunals is that they
should be in the position in which they are
likely to possess the confidence of all the
people in the State. I think that the ideas
behind this Bill arve based very much on
inattention to the history of our Supreme
Court tribunal. There has been no greater
fight by the people of Great Britain in
sevuring their own liberties; and in order
that Supreme Court and High Court judges
should be made independent of political
influence or anv other influence, it was neces-
sary that they should have an assured life
appointment so long as they were well
behaved, and an assured income to put them
bevond anxiety, or temptation from litigants.
I go back all these years in the history of
Queensland and I can recall not one instancs
in which there has been any semblance of
scrusation against the independence or fair-
mindedness of Supreme Court judges. Our
judges are regarded as men worthy of the
position of Supreme Court judges and their
views are treated with respect by the IHigh
Clourt of Australia. A judge when appointed
has to make a great change in his life. He
has to be continually on his guard socially
or otherwise with neople who are likely to be
litigants before him. A judge has almost to
besome  an  isolated person socially and
publicly and live quite a different life from
the one that he had been living before he
became a judge.

Hon. J. 8. HaNLOXN : That is the ideal, but
does that actually happen.

Ilon. P. J. Leauy: In the majority of
cases.
HHox. A, J. THYNNE: I would like to

know how many of our judges belong even
to a social club. They did =0 as barvisters,
but most of them withdrew from member-
ship on being appointed judges in order to
keep themselves absolutely clear of being
brought into too friendly contact with others
in a way which might, perhaps, affect thelr
judgment later on when any of thos¢ people
in those clubs or associations came bcefore
them. The care which I know has been
shown by our judges in that respect is beyond
all praise, and I know they have lived very
largely retired lives, away from the associa-
tions under which ther had been working,
in order to ke:p themselves clear and free of
imputation of unfairness. I heard the Hon.
Mr. Fowles speak of some of the judges
appointed in Greot Britain—judges who had
made great sacrifices of income in order to
take their judgeships. Our judges have made
sacrifices, too. 1 venture to say that some
of the judges have had their incomes reduced
by 60 or 70 per cent. when they accepted the
position. of judge, but vou may say that the
incomes which they made before were exces-
sive. It is the high quality of their work
the people are prepated to pay for, and do
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pay for, and the work which barristers had
to do in those days was extremiely hard work,
a great strain on the physical health of the
individual, and a great amount of self-
denial was needed in order to keep them up

to the ecapacity of doing their work at the
bar. One of the things established in that

old struggle in England was that judges
should be appointed for life. Here 1t is
proposed to breal that arrangement, which
was contained in the commissions issued te
the judges. Instead of having life appoint-
ments, they are to be put off at the age of
seventy. I recognise, with all my experience
and practics, that the ability of our judges
in handling questions before them is greater
than we find in any member of the bar or
legal profession. 1 regard the work of the
judges with the profoundest respeet. I am
sure that some of the judges here are equal
to any work that comes before them, even
though some of them may be past the age
limit.

Hon. J. 8. Haxron: The appeals to the
Privy Council of late years do not suggest
that.

Hox. A J. THYNNE: Suggest what?

Hon. R. BEprorp : Their very high ability.
Freedom from political bias.

Hox. A. J. THYNNE: Let me say that
the Privy Council judgments have been open
to qlestion throughout the legal profession
of the world.

Hen. R. BEDrozp:
Australia, too.

Hox. A. J. THYNNE: So it might be,
but that does: not follow. You have difficult
quoestions raised, and men will take different
views according to their judgments. That is
oue of the uncertainties of the Isw, That is
one of the things we legal people would be

The High Court of

delighted if we could get rid of. I think
that this Bill will only waccentuate that
difficulty. I think that this Bill is a bad

one, hecause it adds amnother instance to
the unfortunate record which Queensland has
got of breaking its contracts. What is there
to prevent the accusation being made that
this change has been made for political pur-
poses? To-day—I am going to speak from
another point of view—owing to the impres-
sions gained in other parts of the world,
Queensland is unable to establish her credit
in the British moncs market. The same
thing will apply when 1t is realised that a blow
has been struck at the independence of our
Supreme Court and at the independence of
cur judges, and, in order to make that blow,
an injustice has been <done and a contract
broken. Then, I would like to say the hope-
fulness of restoring the confidenes in Queens-
land public affairs is very vemote indeced.
To-dav we all know we ara striving to seek
the money we require outside the British

Empire.  That is repugnant to British
principles,
Hon. J. 8. HaxcoN: The British Govern-

ment itscelf borrowed money in America.

Hox. A. J. THYNNE: That was a matter
of war requirements for the time being, but
they are paying it back, and I hope that
they will pay it back and be quite inde-
pendent before very long. But I regret to
say that even a small State like Queensland
is acting in a way which tends towards
endangering the intercsts of the whole Em-
pire and may remove some of the interests
which they have in our welfare, and people

Hon. A. J. Thynne.]
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may think it does not matter whether we
belong to the Empire or not. I think that
one of the necessities of Australia to-day is
that she should be backed by our Empire to
the very fullest extent.

Hon. R. BEDFORD:
with America.

Hon. A. J. THYNNE: Yes, if they will
make it. I think that this Bill will have a
bad effect financially upon the future of the
State.

Hon. W. J. Duxstax: New South Wales
passed similar legislation, and floated a loan
which was fully subscribed.

The PRESIDING CHAIRMAN : The hen,
gentleman has cxpresied a wish that he shall
be heard in silence. He does not too fre-
quently oeccupy the time of the Council.
Interjections at all times are objectionable,
and every hon. gentleman, particularly when
he expresses a wish to be heard in silence,
and is not accustomed to interject himself,
should be heard in silence.

Hon. A. J. THYNNE : The idea behind
this Bill is, perhaps, a rather difficult one
to express; but the old idea holds good that

And make an alliance

sane people are presumed to

{8 p.m.] understand the conscquences of
their actions. The consequence

of the action in connection with this Bill
will be the destruction of confidence in
the Supreme Court. I am not going too far
when I sar there is a strong presumption

that the purpose of the Bill s to break
confidence in the Supreme Court. The three
legal Bills introduced by the CGovernmens
arc such that, when adopted—if thev are to
3 adopted—they will have the effect of
fowering the Supreme Court; lowering its
power and weakening confidence in it, both
of litigants and the general public, and doing
scrious harm to this countrv. When these
vacancies are declared by this Bill, I believe
it is intcuded that the District Court judees
shall be appointed. The idea of replacing
our present distinguished Supreme Courb
judges by District Court judges is a very
regretbable one. I do not wish to say any-
thing derogatory in the =lightest degree of
any of the District Court judges. [ believe
they are doing their duty fearlessly and
well, but the experience which they have
had since they have been on the District
Ceurt bench is almost a disqualification for
the higher functions of a Supreme Court
judge. A District Court judge has very
Imited jurisdiction in c¢ivil inatters, and
the class of case that comes before him is
in no way to be compared with the com-
plicated and difficult: class ¢f cases which a
Supreme Court judge has to deal with; and
the duties of a District Court judge, by his
absence from the bar and by his want of
experience, almost unfit him for the higher
«duty. It is proposed to remove distinguished
judges aund to put in their places judges
who, without any disrcspect to th'm, are not
really qualified for the position. It is going
to lower the whole standard of administra-
tion of justice, and it is not going to help
litigants very much. I would urge very
strongly that this measure should not be pro-
ceeded with, and I am urging this, not in
the intcrests of my profession, not even in
the interests of judges alone, but I urge it
mostly in the interests of the general public
of the State. who stand to lose one of their
strongholds of justice by the removal of the
present judges and the appointment of

[Hon. A.J. Thynne.
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inferior judges to the higher positions. I
ne2 that word “inferior,” because they belong
ty an inferior court.

The SECRETARY FOR MInES: There is a time
when the vacancies must cccur.

Hox. A, J. THYNNE : Then the vacancies
can be filled by qualified men who have had
actual experience in the conduct of cases
of big importance, who have had more
practice in the dissection of evidence, who
have had great experience in dealing with
juries, and all the other functions with which
& barrister has to be proficient, just as the
other judges had who have becn appointed
to the Supreme Court bench. To appoint
jndges  who are not qualified for the
position is going to injure the court and
the status of the judges. The interference
with the life appointment is going to
exclude from the bench the maost capable
men for the position. One of the attrac-
tions of the position is that they should
Le provided br law with a fair pension when
their health breaks down and they are tuot
cgual to continue their work. That is one
of the attractions. Why deprive them of it?
Take the three judges away from the
Supreme Court bench end you at once incur
a pension liability of £3.5)0 a year. You
take three District Court judges, with a
satary of £1,000 a year each, and you make
them Supreme Court judges, which means
another £3.000 a year added on to the
cspenses, that is £6,500 a year for the carry-
ing out of thiz experiment. That is a waste
of money, especially as the judges who it is
suppesed are to be appointed will have to
undergo a period of apprenticeship to the
bigher duties. The other portions of this
Bill dealing with the appoinfment of future
sudges raises another point. T do not believe
in making appointments to be determined at
& particular age, because very often men
at the bar and men on the bench do not
atfair: their full maturity and ripe experi-
cr.ce hefore they are soventy. They continue
improving, as most of our judges have done;
and it is a great mistake to limit the age
to seventy years. That will have the effect
of limiting the selection which might be
munde, and would thercby lower the status
and standard of the court. I hope this Bill
will not be passed by the Council.

Hox. A. G. C. HAWTHORN : In discussing
a Bill of this kind one cannot avoid a cer-
tain amount of reiteration of what has
already been said. The most objectionable
feature of the Bill is the fact that it pro-
yoses to repudiate a contract. Whatever the
Clovernment or the Minister may say, there
is no doubt about it there is repudiation in
this Bill. Here we have a contract made
with a number of men that they shall become
Supmeme Court judges under our Constitution
Act of 1867, and that they shall hold those
offices during life time, subject to the con-
dition that they may be removed on un
address by both ¥louses of Parliament, pre-
sumably on the ground of misconduct.

The Secrerary vor Mixps: There is repu-
diation more or less in every Bill.

How. A. G. C. HAWTHORN : And there
13 a great deal more repudiation in this Bill
than 1n many of the Bills we have had before
us, One would have thought that the Go-
vernment, by this time, would have had a
sufficient lesson from the results of their
former repudiatory legislation to have pre-
vented them bringing in repudiation such
as this in a case where it is absolutely
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urnecessary. They' are not going to make
any money out of this, as they did by the
Land Acts Amendment Bill, but they are
going to lose money by it, as the Hon. Mr.
Thynne has pointed out. It is very difficult
to know the rcason why this Bill is brought in.

Hon. R. Beprorp: To secure efficiency of
the Supreme Court bench.

Hon. A, G. C. HAWTHORN : Tt will not
have that effect. It will lessen the efficienes
of the Supreme Court bench. The gentleman
who it is rumoured is going to be the future
Chief Justice—I do not think anyone will
contend that he is the man that the prescnt
Chief Justice is, or equal to the men who
are being removed. 1 quite endorse what
the Hon. Mr. Thynne said—that these judges
are still fully capable of carrying out their
duties. Mr. Justice Real appeared before
the bar of the other House and fought his
own case, and there was not a member in
the Assembly who said that Judge Real was

- incapable. In fact, the only legal member
on the Government side said he was quite
satisfied that Judge Real was still capable
of carrying out his duties. Further than that,
Mr. Justice Real intimated that if he wers
{))ut off the bench he would go back to the

ar.

The Srcesrary vorR Mivgs: Vou are not
suggesting that this is a personal matter?
It is reform.

Hon. A. G. C. HAWTHORN: It is a
political matter, pure and simple. The Go-
vernment have been very careful about the
appointment of the new Chicf Justice. They
even went to the trouble of trying to get him
put on the Supreme Court bench for life,
but the Privy Council said he is only to
hold a position on the Supreme Court bench
during the term for which he wa+ appointed
to the Arbitration Court, and it cost the
Government £4,500 to find that out. We see,
also, that two District Court judges—who.
as the Hon. Mr. Thynne said, are not
equal, in their legal status, to the Supreme
Court judges—ars going to be put on
the Supreme Court bench, But the chief
objectionable feature in the Bill is the repu-
diation of a contract. These men have got
a contraci—a statutory chbligation entered
into by the CGovernment of Queensland on
their appointment that they shall be there
for life, and shall not be removed cxcept by
an address of both Houses of Parliament.

The SECRETARY FOR MiNes: Is that not a
more harsh way than the present way?

Hox. A. G. €. HAWTFHORN: It is the
legal way. It is part of their contract, and
the Government should have carried that
out. The judges would not have objected to
that, because they would know that in the
ordinary way both Houses of Parliament
would not pass such a resolution unless they
felt that it was absolutely necessary. That
is the wesak spot in this Bill, and I would
suggest to the Government that they pause
hetore they actually put this Bill into force.
It will be carried, because we know they
have a majority in both Houses, and they
can do what they like at the present time.
As has been pointed out, it is a strange thing
for a dying Government to bring forward a
Bill of this description, containing repudia-
tory provisions, Then we have, in addition to
that, the question whether the future working
of the Supreme Court is going to give the
people confidence in that court. If you re-
move the confidence of the people in law
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and justice, as has been said very plainly
and rightly, you will remove the linch-pin
of law and order. A very serious thing that
is indeed. The roots of our present judicial
position go back to the time of the Stuarts,
when they had judges whom they removed
as they liked, so that, if a judge did not
carry out the King’s behests, he was put out.
But that brought about such a terrible con-
dition of affairs in Xngland that the Act
of Settlement of 1701 was breught in, where-
by it was decided that judges should hold
office as long as they carried out their duties
faithfully. They could be removed by reso-
lution of both Houses of Parliament., That
systomn is in force in Australia, and in Eng-
lardl, and in the United States of America,
and it has proved most acveptable by giving
the people confidence in the judiciary, and
any departure from that practice would result
in irremediable loss and injustice to the
people generally.

(Debate  interrupted by
Deputy Governor.)

APPROPRIATION BILL, No. 2.
ASSENT.

The PRESIDING CHAIRMAN announced
the receipt from the Deputy Governor of
a message, conveying his Excellency’s assent
to this Bill,

UDGES RETIREMENT BILL.
SECOND READING—RESUMPTION OF DEBATE.
HHox. A, G. C. HAWTHORN : As has been

very well said in a letter which T saw in the
Press lately, such Bills as this will sap the
indrpendence of the courts, will ¢over them
with suspicion instead of with the respect
they at present enjoy, and the judges will
become the instruments of unserupulous peli-
ticians; and, as a result, they may be deflated
—to use a term which the Government has
coined—as the Government think fit, if they
vefuse to carrry out the behests of the poli-
ticians. It will give the Executive full control
over the judiciary. This, no doubt, is a most
dangerous position and will destroy that sense
of conflidence in the courts which is so ecssen-
tial to justice. I think there would be no
objection to that portion of the Bill which
provides for retirement of judges in future
at seventy. Those judges would take office
with the full knowledge that they are going
to be retrenched at seventy without ponsion,
and that would be their contract. But there
would be still this: That still further altera-
tions might be made whereby that ags mighs
be reduced to sixtv-live, or even to sixty
vears, and that would lezve a certain amount
of insecurity in the minds of those who take
on the judgeship in future. We would not
then get the best kind of judges, because bar-
risters of standing, who can make more than
£2,000 a year, would not be likely to take
up a judgeship without a pension, There is
no inducement for him to do so, because his
position would be liable to be attacked by
We want to make
the position attractive, and secure against
removal, so that barristers of the besy stand-
ing would take it up. I cannot see one tittle
of advantage in this Bill. We have had no
intimation from the Minister or the Govern-
ment that anybody has asked for the Bill.
The public have not asked for it, nor th=
legal profession. There is no complaint that
the judges are unfitted to carry out their
duties. On the contrary, we find they have

Hon. A. G. C. Howthorn.]

message  from
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the confidence of the general public, and we
can only come to the conclusion that there
must be some political move behind it. These
Bills have given rise to sonsiderable unrest
amongst the public, who see that the Govern-
ment have possession of the legislature and
now they are endeavouring to get possession
of the judiciary, and nobody feels that they
can have any confidence in the Govsrnment
as constituted. The only thing we can look
forward to is that the present Government
will be put out and that an incoming Govern-
ment will repeal these repudiatory measures,
and put Queensland into such a position that
it will regain its lost credit and move
ahead as it should do. One hon. gentleman
opposite remarked that verdicts of some of
cur judges were frequently reversed in the
Privy Council, but there is not much in that
statement. I may point cut that the decisions
of judges are mere matters of opinion. Some
vears ago there was a case brought by a firm
in the Mediterranean against the Bank of
England, That case went from court to
court, and before it was finished it was dealt
with by over sixty judges. Eventually, I
think the bank won; but, when the number
of judges was totted up, it was found there
were about thirty-three on one wide and about
thirty-four on the other. That was a remark-
able thing for a case of that magnitude, and
it showed the difference of opinion among
judges. On the whole, this Bill is badly
advised. If the Government had any regard
for the credit of Queensland they would with-
draw the Bill, or certainly its objectionable
features, the repudiating of contracts and the
belittling of the Supreme Court judges. But
I suppose it is of no use trying to induce the
Government to do that. They have made up
their minds to put the judges out no matter
what the result may be. It is only another
instance of the Government’s repudiatory
actions. We have been damaged sufficientls
already by the present Government, and this
Act will be anvther mark against the credit
of Qucensland.

Hon. A. H, PARNELL: Before the Bill
goes through I would like to say a few
words, because it is a Bill I am very sorry to
see  brought forward. There is only onc
chjection 1 have to it—that is, to the retire-
ment of the judges at seventy when they have
a life tenure. The whole trend of the Bill
is to injure thes credit of Queensland, and
this Bill will not be acceptable to the com-
munity at large. The judges are very able
men, aund when they accepted these positions
they were carning very large salaries at the
bar. If you want to command the best men
vou must make the position attractive. Even
though some of our present judges are over
soventy they are capable of carrying out
their duties creditably and they are an orna-
ment to the bench also. If the Government
is not going to adopt that principle right
throughout the public service there must be
something bohind it. There is nothing to be
gained by 1it, as pointed out by previous
speakers.

Hon. W. H. DEMAINE : Then, why spealk?

Hon. A. H. PARNELL: I have a perfect
right to =peak.

Hon. W. H. DrMatxE : Wearisome repetition.

Hon. A, H. PARNELL: Perhaps if the
hon. gentleman listens he may hear something
new.

Hon. W. H. DEMAINE: T am afraid we will
not get that from you.

[Hon. A, G. C. Hawthorn.
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Honx. A, H. PARNELL: Nor from the
other side either. During the last few days
Bills have been passed through in great
haste. One was introduced by the Minister
in four and a-half minutes, another in seven
minutes, This evening he was more consider-
ate and gave us fiftesn minutes. Hon. mem-
bers on the other side do not appear to want
to say anything upon the Bill

Hon. W. H. Drvaixe: You gave us it in
the neck when you were in the majority.

Hon. A. H. PARNELL: You got very fair
play. Now, regarding police magistrates—I
think they should have a power equal to the
judges, and that they should only be removed

on a motion of the two Houses
[8.30p.m.] I have only to go back to

1893, when one of the leading
judges was brought to book by a Cabinet
Minister, and it seems as though the time
has come when Queensland should malke a
protest at the way some of the Bills are
brought before us now, and the way in which
they are put before us; and we have a perfect
right, I think, to have the Bills {fully
explained to us, considering they have to be
put through in one day. Such a Bill as this
is not a credit to Queensland. We know 1t
will be passed, but I want to say it will
damage the credit of Queensland. It will be
bad in the eyes of people outside, and we
shall lose three of the ablest men that everv
sot on the bench.

Hon. P. J. LEAHY: I beg to move the
adjournment of the debate.

The SECRETARY FOR MINES: I rise
to oppose the motion. T think it is ridiculous
that the Chamber should meet at 4.60 p.m.
and the adjournment be moved at 8.30 p.m.
This would be an unreasonable hour to
adjourn, and I hope the Council will not
carry the motion. I oppose it for the reason
that members opposite are endeavouring to
take the business entirely cut of my hands.
T: is true that the Hon. Mr. Leahy is recog-
nised as the leader of the other side of the
Council. He endeavoured to make an
arrangement with me about adjourning the

debate, but I did not agree to such an
adjournment. Had I made an arrangement,

i would willingly have abided by it. Last
night the hon. gentleman moved the adjourn-
ment of the debate, and they were defeated
and the debate was continued; but before
the Ilon. Mr. Fowles had concluded his
speech, an hon. gentleman opposite called for
a guornm of the Council, and, although six
or seven of the hon. gentlemen opposite were
present, and we had at least eighteen when a
count was taken on this side of the Coundil,
and twenty members corstitute a quorum,
when the division bell rang we were one
short.

Hon. A. G. €. Hawrd0orN: You promised
te knock off at 10 o’clock.

The SECRETARY FOR MINES: 1 was
assuming that the Hon. 3r. Fowles would
finish his speech. In making the arrange-
ment last night with the Hon. Mr. Hall, I
assumed that the Council would adjourn after
the Hon. Mr. Fowles's sperchi, and not in the
middle of his speech.

Hon. P. J. LraHy:
early on Friday night.

We always adjourn

The SEORETARY FOR MINES: I hope
hon. genilemen will be veasonable. Surely

the second reading stage of the Bill can be
passed to-night. I do not desire to force
legislation through this Council. We have
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been reasonable, and we have had reasonable
discussions. The Ion. Mr. Fowles talked on
the Bill for hours, and if hon. gentlemen
opposite are annoxed because one of their
number occupies so much time, it is hardly
my fault.

Hon. P. J. Leany: If I got up now it
would be 11 o’clock before we finished.

The SECRETARY FOR MINES: I have
listened carefully to the debate. and the Hon.
Mr. Fowles spoke for hours; and anyone who
Listened to him will agree it was a very
clever compilation, and that he adduced some
very interesting arguients and scveral inter-
esting facts. The Hon, Mr. Thynne spoke on

this Bill for less than twenty minutes. It
ill becomes me to make a comparison. I do
not agree with the arguments he used, bu

I think from his point of view every mem-
ber will agree that he said all he could say
iv twenty minutes. There was more meat
in his speech than in the lengthy speeches of
hon. gentlemen who intend to talk to-night.

Ifon. P. J. Lea"y: You are now making
snother speech on the Bill.

The SECRETARY FOR MINES: I am
not in the habit of making a long speech. I
am speaking on the adjournment. I ask you

: be reasonable. I have no desire to stone-
\mll this measure or to prevent discussion,
but I think it is unreasonable for hon. gentle-
men to move the adjournment of the debate
at this hour. I am not prepared with the
work I have to do in my department daily
to go on with any other business.

At 8.40 p.m.,

Hon. T. M. HALL said: I beg to call
attention to the state of the lembcx

The SECRETARY FOR MINES: I beg
to call your attention, Mr. Presiding Chair-
man, to the fact that the.hon. gentlomcn are
deliberately walking out of the Chamber. 1
ask that their names be recorded.

The PRESIDING CIIATIRMAN: I find
that a quorum is present. The Chamber will
proceed with the business.

Question put and negatived.

Hon. . J. LEAHY: I have addressed
this Chamber on a good many occasions, and
{ do not think I have ever addressed it under
the difficulties that exist at the present time,
I was hoping that the Minister would permit
of the adj(‘urnmont of the Chamber at an
early stage in the afternoon because the usual
practice is to adjourn early on a Friday,
and, not expecting that I would have to spe 11

io-night, T did not go to any trouble in the
way ¢f preparing notes; and for this res=on
it is highly improbabl ¢ that my arguments
will fall in the proper consccutive order as
they would if I were able to place them
before you under wmove favourable conditions.
It is hardly necessary to say that this is a
Bill of the very hlghcst 1mp01ta"(’e It is
one of the greatest changes in the Constitu-
tion that probably has been made in this
country since it was given re¢ponsible
Government in 1859. And when a change of
this kind is attempted to be made, 1t is
only right to expeet that the Government, or
the Minister representing it here, should make
out a case in favour of the Bill. I ask any
hon. gentleman, no matter on which side of
the Council he may sit, who listened to the
brief speech delivered by the Minister in
moving the second reading, could he come to
the conclusion that he made out a case in
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favour of this drastic change in the Con-
stitution? We know that he did not make
out a case. It is possible that some kind
of a case might have been made out in favour
of the Bill.

The SECRETARY FOR MINES:
casc against 1t.

How. P. J. LEAHY : We do not often hear
what takes place in another place and rarely
read the debates in that place in ““ Hansard.”
We, therefore, have to look to the Minister
to give us convincing reasons why this extra-
ordimary change in the Constitution should
be agreed to. He failed to give us those
reasons and he failed therefore to present
his case to th: Council. In a court of law—
1t is not necessary for me to say that 1T am
not a lawyer; but I have been associated with
lawyers so much the last few years that I
have learnt something about the procedure
in a court of law—if a man brought in a
case, and only made cut a flimsy case as
the Minister did, he would instantly be non-
suited, and the defence would not be called
upon.

The SecreTarRY FOR MiINEs: There is a differ-
ence of opinion on your side. The Hon.
Mr. Fowles agreed to a fixed age, and the
ITon. Mr. Thynne approved of appointing
for life.

Make out a

Hox. P. J. LEAHY : The fact that we
disagree on this side is a fresh argument,
and fresh proof—if proof were necessary—of
the independent character of hon. gentlemen
who are opposed to the Governinent. Does
anything of the kind ever take place on the
Government side? I have never yet seen
an instance where any two hon. gentlemen
on the Government side, no matter what their
opinions may be, have voted different to
what the Government have decided. On this
side of the Council we often disagree.

An HovNoURABLE MEMBER :
together.

Hox. P. J. LEAHY: Not always. Very
often during the past few years the Hon. Mr.
Hawthorn and other members on this side
have been on diff vent siles to myself, and
the Minister reminds me thai the Hon. Mr.
Fowles and the Hon. 3r. Thynne disagreed.
I may tell the Minister that I diragree also
with somcthing said by the Hon. Mr., Fowles,
but these arc more ov less minor matters.
There is no question whatever that on the
vital principle of the Bill eviry member on
this side of the Council will stand against it.
That is fo ssv. in opposing a breach of
contract with the judzes we stand together
as one man. 1 go further than that., and
say in my judgment, if there were a ref:ren-
dum on this subjeet—in passing I may say
the Government believed in this referendum
once, but in receni vvars they appear to
have repudiated it; that is upother instance
in which they heve gone in fer repudiation—
if a referendum of the people wers taken
on +1ﬁ1 Bill the sense of justice of the people
would be so outraged that they would reject
a Bill of this kind bz as grrat a majority
as. they gave in favour of the Council in
1917, becaure, after all, if Labour politicians
have not a sense of justice public opinion
has that sense of justice. However, we
are not allowed to appral to the people
outside, and while they know of the fight
we are putting up we know it is hopeless.
It is, nevertheless, our duty to speak against
a plmmple which we think is unjust and

Hon. P.J. Leahy.]

You always vote
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which we think casts a stigma on the Parlia-
ment of this country. Let us take our
Supreme Court and go back to its long and
distinguished history, and on the whole I
venture to say that the record of that court is
of the very highest character. We have had
judges in the Supreme Court, including Sir
Samuel Griffith and others, who would com-
pare favourably with the judges of any other
Australian Supreme Court. Our judges have
given every satisfaction, There is'no demand
that T know of from any section of the com-
munity in favour of altering the present
system of the appointment of judges. Cer-
tainly there is no demand from the lawyers.
There is no demand from litigants, and there
is no demand from the general public,. Whe
then, it may be asked. do the Government
propose this drastic change? There are
rumours—I do not attach a great deal of
importance to rumcurs as a rule, and I do
not think I ever made any unfounded charge
—but there are rumours that the intention is
to displace the present judgss with the view
of giving some of these appointments to
persons who are more in favour of the Go-
vernment. I do not know whether that is
true or whether it is not. Results will show
that, but certainly in connection with insti-
tutions like the Supreme Court that has given
such complete satisfaction, when we find a
Government trying to alter the whole syitem
without giving any vital or convincing reason
in favour of the alteration we sre justified
in assuming that there is something below
the surface. We assume that in the absence
of any vital argument in support of the
change.

Hon. H. G. McPurain: When there was a
vacancy the Labour Government appointed
the ITon. Mr. O’Sullivan to the bench.

How. P. J. LEAHY: I do not think for
one moment that members of the Government
are fool:, whatever I may think of their
supporters, and I do not think the members
of the Government would do a thing without
a motive, tboug\h so far there has been no
proper motive or reason assigned for the
mtroduction of this Bill.

Hon. R. BeDprorp: Of course we could nob
ha_vg the motive of going in for superior
efficiency in the Supreme Court. That could
not be the motive, could it?

Hox. P. J. LEAHY: I do not think it
would be your motive. The Hon, Mr. Me.
Phail said something about the Hon. Mr.
O’Bullivan. A Labour Government did not
appoint the Hon. MMr. O’Sulliven to the
Supreme Court: They appointed him to the
District Court.

Hon. H. G.
an opponent.

Hox. P, J. LEAHY: Probably the reason
was that therc was not a Labour barrister
in Queensland qualified for the position, and
they could not help themselves. Let us
consider the terms upon which these judges
tcok up their position. If anything in this
country should be sacred it is the Constitution
Act—that Act which is the foundation of
this country and the foundation of the libar-
ties that we arc enjoyving: and in that Ac:
conditions are laid down for the appointment
of judges to the Supreme Court, and the
conditions regarding their emoluments and
what should happen in the event of any inca-
pacity or improper conduct. When these
judges, past and present, accepted appoint-
ment to the highest court in the land they

[Hon. P. J. Leahy.
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were perfectly aware of these conditions, and
I say that any violation of thesc conditions
is a breach of contract with those judges,
because if there are two parties to an agree-
ment and one party has the legal power of
evading that agreement without consulting
the other, it is still none the less a moral
breach of contract. Suppose for the sake
of urgument that the Hon. Mr. O’Carroll
was an ordinary employer and I was an
ordinary workman, and there was n contracs
betweon us: Does that hon. gentleman mean
to say that he or either one of us could break
that contract witheut legal consequences?

Hon. R. J. CamrorLr: Such contracts are
broken every day.

ion. P. J. LEAHY: No. The only con-
rracts that I know of which are broken every
day are Arbitration Court awards. As show-
ing the important poesition occupied by the
judges, and the intention of the framers of
the Constitution Act that they should be
above political control, we have to remember
that the salaries of judges are not included

in the Hstimates. They are never voted in
the ordinary way. The salaries are pro-

vided for in the Schedule. All this was
done to put the judges above any chance
of a political majoritv: and. further, all this
was done, not in the interests of the judges,
but in the iaterests of the people. A judge,
after all, although he is a high-class barrister,
and apparently above the average, in all
other respects is a man. The Ilon. Mr.
Towles and some others have gone back into
pretty ancient history in regard to this
matter, and I do not desire to go into it in
detail, but any person who has any know-
ledgo—even an  eclementary knowledge—of
Bnglish history knows that there was a time
when the judges were the creatures of the
Crown. We have heard of the infamous
- Jofirers and cther judges, who simply
‘hat they theught the Crown desired.
They were subservient to the Crown, and it
was only after long conturies of agitation
on the part of the pzople that the judges
egradually got a life tenure, with salaries
quite independent of King or Parliament,
which is the position of our judges to-day.
That very thing which the democracy of
England for generations tried to cbtain—the
independence of the judges, which is just as
important as the jury system, which has
heen described as the bulwark of British
liberty—that very system is the system which
the so-called democracy of Queensland is
endeavourirg to sweep away. [ urge again
that the judges did net get that position of
a life tenure and those fixed salaries for their
own bencfit, but in order that they should
be placed far and away above any political
influence, and that they should dispense jus-
tice without fear or faveour. It is pertinent,
perhaps, to ingquire whether, when a man
reaches the age of scveuty years, he has
survived his usefulness. I am stil a long
way from seventy myself, so that I am not
making it a personal matter. Let us take a
comprohensive survey of the pesition. I wil}
take a survey of some of the outstande
ing men of the world. Tirst of all, let us
take the world war. Was it the young meh
who did the greatest work in that war, apart
from the actual fighting? There is an old
saying that has come down to us, “ Old men
for counsel and young men for war.”” That
saying iz as true to-day as ever it was. It is
true that young men fought bravely; but who
supplied the directive power behind those

.
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men? 15 has been said that the supreme
factor in the late war was Marshal Foch, who
is not a young man; he is not too far short
of sevents. Then take the octogenarian Prime
Minister of France—M. Clemenceau. He is
in full possession of his faculties.
[9 p.m.] Take some of the other repre-
‘ sentatives of the different coun-
tries in the big councils. They also are old
men. My argument is that a man may be
sevents and yet be in full possession of his
mental faculties, and should not be pole-axed.
You can go right back to the dawn of history,
and, so far as we have a record, we find that
old inen have played their part, net only in
this country, but in America and England
and recently in othsr countries. Take Lord
Halsbury, who has celebrated his ninety-first
or his nincty-second birthday, and who edited
at that advanced age the laws of England.
Come nearer home, to that splendid old
veteran of whom we all ought to be proud—
Mr. John McMaster, nincty-one years of age,
and still in full possession of his mental and
physical powers.

en. R. Beororb: Why not talk of the
age of a cabbage?

Hox. P. J. LEAHY: I think the Hon.
Mr. Bedford will live to be a very old man,
because only the good die young. I could
multiply instances innumerable showing the
capacity of old men. I do not say that
Mr. MeMaster could play tennis at ninety-
one; bub, old as he is, I think he wouid
be able to hold his own very comfortably
with Mr. Bedford. My point is that, while
an old man of seventy is not able to undergo
the same physical exertion as a younger
man, far as his judgment is concerned,
it is just as good as or possibly better then
it was when he was twenty years younger.
Take ancther instance. T am sure Mr, Bed-
ford will remember this. I take it the hon.
gentleman has read or heard somecthing
about the great Lord Bacon. We know the
wonderful work that great man produced.
He was as high up as he could possibly get.
He wrote a number of books which have
come down to us. Some historians say
that as he grew older his work showed
more brightness than that of his younger
days. Take our judges here. I suppose as
a man gots older he has a larger number of
days off cach year through minor causes;
but, taking our judges, I do not think the
public have suffered anything from that fact.
I do not think the law has been costly or
that the operation of the law has been slow.

here have boen none of the incidents of the
law’s delags. Why, thrn. should we get rid of
these men? T remember ILord Byron's refer-

he giadiator who was “ butchered

cence to the
to make a Roman holidav.” tiiese
judges to be Lutchered to give positions to
other people?

Hon. A. G. C. HawTuoRN : Evidently,

Are

Hox, P. J. LEAIY : That is the position. I
suppose that no body of impartial men could
o convineed that there is any justification
for removing our judges in so far as capability
is concerned. When we find that a system 1s
gliving satisfaction and that there is no public
complaint, that the wheels of justice are
moving quickly and smoothly, why should
we disturb that system? The facts I have
mentioned should convince any impartial
person that we should not have a Bill of
this kind. The Act provides that it shall
come into operation on a certain date to be
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Judses Retirement Bill. 1419

fixed by proclamation by the Governor in
Council. Why not say that it shall come
into operation at some particular time?
Why leave the Governor in Council to fix
the date? Mark the grave danger in this.
The whole tendency of this Bill would be to
give the Legislature a pull over the judiciary.
and they then might be subject to the him
of the Government, just as in olden times
they were subject to the whim of the King.
Surely that is not democracy. But I do not
think I have the audierce I am entitled to.
I beg to call attention to the state of the
House.

At 9106 p.m.,
Quorum formead.

Hox. P. J. LEAHY: I was commenting
on that provision of the Bill which gives
the Government power fo cnforee this mea-
sure at any time they like, and { object to
that beesuse I think it puts the Government
in a positicn to wield power over the judges,
and I say that is a very bad thing in the
interests of justice, That, I think, 1s one of
the things that if this Bill rezches the Com-
mittee stage might be climinated with advan-
tage. I desire to refer in a very general
way to the measure without tuking it
clause Ly claus . Wo have sorethirg |
a section which defines what the judges
Tror sre also mentioned in austher ]
but, inasmuch ss they are mentioned i
Bill I consider I have a right to re
them, and this is a gusstion, as the
Mr. Thynne pointed out, wherher under
this particular system we will get the very
best judges we should have. B3Iy own idea
of the appointment of judges is that when a
judge retires, whatever vacancies there are,
they should he offered by the Government
to thoze men at the bar with the largest

piuctices, cther things being equal: thaf
to the men who are most highly qualited for
the position. And in doing this. regard
should not be paid to their political views or
social standing. We should remember that
the object should be to get the highest class of
judges. If we retire judges at seventy rears
of age in future, and do not give them pen-
sionsg, is it at all likely that we will get the
same high class of judges that we have been
fortunate emough to get up to the present
sime? I am told, of course, that the judges
of the High Court have to retire at seventy
vears of age, and they retive without any
pension. So far as their retirement at seventy
vears of age is concerned, there is 1o repudia-
tion, because they know when they accepted
their commission that that was the condition.
The same thing applies to the pension. The
argument of hon. gentlemen who favour the
Bill is that. because this is the system of the
Tederal High Court, the same thing should
apply here. Though we have some judges
on the High Court bench who are the ablest
in Australia, all the judges of the High
Clourt are not as able as some of the State
judges. One of the reasons for that is that
ikey have no life tenure, and .another is
that no provision is made for pensions. Some
of the ablest barristers would not accept a
judgeship under those conditions. We are
sometimes told that, as public servants are
retived at sixty-five years of age, it will be
no injustice to the judges to retire them
at seventy. But it must be remembered
that, when these people joined the Govern-
ment service, they quite understood what

Hon. P.J. Leahy.)
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the position was, and in their case there
is no repudiation. In nearly all the cases,
when these judges were appointed, they gave
up a lucrative practice and lost money by
doing it, and they did it because of certain
provisions in the Constitution Act, which they
thought would be respected and scrupulously
carried out. The Hon. Mr. Fowles said that,
provided this seventy years’ limit only applied
to future judgs: but I still have an objec-
But I have an objection—I admit that there
is no repudiation so long as it applies only
to future judges, but I still have an objec-
tion, because I do not think you will have
the same good class of man, and we may
not get the impartiality that is desired.
Supposing vou agree to the innovation of
fixing seventy years as the retiring age. Go-
vermments come and go. A judge may be
approaching the age of seventy years, and
he may think he can bring some influence
to bear upon the Government to alter the
law by extending his term of tenure. It
is only a human thing that a man may be
consciously or unconsciously influenced in
favour of the Government in the hope that
he might get an extenslon of office, If we
have a life tenure that man would be quite
independent of the Government. He need
neither crave their favour ncr fear their
frown. We are told that some of the judges
are incompetent. There is a way of dealing
with such judges. I do not think any of the
lawyers—and the Hon. Mr. Thynne and the
Hon. Mr. Fowles are included amongst them
—wi]l say that any one of them is incom-
petent; and I would like, at least, to quote a
remark by the only lawyer that belongs to the
Liabour party, He was asked a question:
““TIs the Hon. Mr. Justice Real competent?”
This member replied, ““ Ves.” Here is an
admission made by the only member of the
Labour party who is a lawyer. If I made
such a statement 1t might be said it was only
the result of partiality. But, as that state-
ment comes from the only lawyer of the
Labour party, surely it should carry weight.
No doubt the same thing can be said of the
other judges. Therefore, we must come to
the conclusion that, en the grounds of comjpe-
tency, these judges are well able to discharge
their duties. But if any one of them is not
competent enough to discharge his duties,
there is nothing easier for the Government to
do than to pass a resolution,through both
Houses dispensing sith his services. There
was a time in this House when we had a
majority; but to-day the Labour party could
remove an incompetent judge in twenty-four
howurs. Why, then, insist on this Bill? Let us
suppose, for the sake of argument, that one
of these three judges is not competeni ; is thut
a reason why the two others should be
sacrificed ? Supposing some bandits kidnapped
a man and held him to ransom, and they are
attacked by frieads of that man. Thoso
friends will find that they cannot destroy
the bandits without destroying the kidnapped
man with them. Would any sensible man
suggest that the captured man should be
shet with the bandits—that the innocent
should be destroyed with the guilty? The
same thing applies to the judges. Surely
there is some sense of fairnmess in the minds
of hon. gentlemen oppcsite? I say that o
deliberate injustice 1s being-done to these
men. The British Government has said to
the Queensland ‘Government, virtually, “ You
have not honocured your bonds.” What will

[Hon. P.J. Leahy.

[COUNCIL.]

Judyes' Retirement Bill.

the home people think of us? The reputa-
tion we have got at the present time is not
too good.

The Secrerary For MiNEs: Do you think
this will affect our credit?

Hox. P. J. LEAHY : I do. We know per-
fectly well that the reputation of this country
—financially and otherwise—has suffered very
much as the result of the actions of this Go-
vernment. As a result of thowe actions, we
have been forced to do what no other British
poessession has done. We have been forced to
go to America and pay a high rate of
nterest for a loan, though the Government
will not admit it. If, in addition to those
actions, we now pass this Bill, what will the
people think of us? What will the Americans
think of us? When these repudiatory actions
were committed a yvear or two .ago we had
an indepcndent Supreme Court which gave
some protection to the people, but, if the
independence of the Supreme Court is
damaged, as is propos-d under this Bill, and
there is more repudiation, I ask: What effect
5 that going to have on our credit in other
countries? And all this for what? If this
(tovernment wanted to get rid of the judges,
why did they not negotiate with them?
Why did they not bring in a Bill to ter-
minate their services and let the salaries go
on? 'There would have bera no breach of
contract.

_The Secrerary FoR MInes : That is a reflec-
tion on the judges—that it is only a matter
of money.

Hox. P. J. LEAHIY: No; you could not
then be accused of breach of contract.

Hon. H. G. McPuaw: Do you think, if
one of these men reached the age of 110
years he should still be on the bench?

Hox. P. J. LEAIY : We know that mosb
men do not live to 110 years. I would not
expect the hon. gentleman to ask me such

a question. We have this provision in clause
F—
3

“Fvery oxisting judge and every
future judge who shall hercafter attain
the age of seventy vears shall retire
from office on the day on which he
attains such age;

and thereupon in every such case the
office of such judge shall by virtue of this
Act become vacant, save for the purpose
of completing the trial of any action as
next hereinafter provided.”

That is a very wide provision. Suppose that
a trial is going on, according to this clause, so -
long as that action lasts, that judge cannot be
displaced. I can easily conceive the possibility

of the trial of such an action being
19.30 p.m.] strung cut for six months. There

arec a whole number of vague
things in the Bill, and that is one of them,
and it is evidence of the careless way in
which the Bill iz drawn. Then we bhave a
provision for the filling of vacancies. It says
any vacancy shall be filled by the appoint-
ment of any duly qualified person. What is
a duly qualified person? We know there is
in the Bill a provision that a scliciter who has
been practising for five years may become a
barrister, and a barrister or solicitor may
become a judge. 'Therefore, it Is in the
power of the Crown to appoint a solicitor
to the bench. They may form the opinion
that he is a competent person for the
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position. By way of finishing up, it might
be desirable if I very briefly recapitulate the
arguments which, under considerable diffi-
culty, T have endeavoured to give against this
Bill. They are—

Firstly, I say—and say emphaticaily—that it
is the very essence of repudiation. and that
all the verbiage in the world cannot brush
aside the repudiation which is in this Bill.

Secondly, I say there is no evidence what-
ever that all or any of the judges are incom-
petent. In fact, all the evidence is the other
way.

Thirdly, T say this Bill is intended to sive,
and docs give, the Government power over
the judiciary, which i1s a powsr no Govern-
ment should possess.

Fourthly,
of justice.

this Bill strikes at the fountain

Fifthly, T say it is going back upon the
result of the suecessful struggle for the inde-
pendence of the judiciary which enq&ged the
attention of genuine demoecrats in Ingland
for centuries.

Sixthly, it will destroy the confidencs of
people in other lands with whom we have
dealings. and who, under ordinary conditions,
«lesire to lend us moeney.

I say it is one of the greatest blots on
legislation that I have ever seen submitted to
mthor branch of the Legislature. I have
come to the conclusion that all argument is
wasted upon hon. gentiemen oppoate I may
have convinced the judgment of hon. gentle-
men, but T will not influence their votss

Question put and passed.

COMMITTER.
MeDonald, Temporary Chairian,
in the chair))

Clauses 1 and 2 put 2nd paszed.

Clauss 3~ Retivement of judges -

ITox. A. L C. IX—\\‘%‘THORZ\T:
the most mpu'{iatmv 311 that they had ever
COme acrow This clause provided that the
existing Judvns over seventy years of age
should ze‘mo on the passing of the Bill and
on the official proclamation, and he could
ouly characterisc it as one of the most rascally
provisions introduced in any part of the
world.

Hox. W. J. RIORDAN rose
Order. Was the hon.
deseribing it as a ¢

The TEMPORARY CHAIRMAN:
hon. gentleman is not in order in using
term, “and I must ask him to Wxthdraw

Tox. A, G €. HAWTHORN:
must use 2 less emphatic term, and he wou'ld
call it confiscatory and repudiatory. It
repudiated the rights of men who had been
appointed in all good faith by the Govern-
ment of Queensland to carry out th: most
responsible duties of a judge of the Supreme
Court. It was going to do Queensland a
great deal more harm than even the Land
Acts Amendment Act. He was sorry to think
that the Government would condescend to
carry out a confliscatory clause of that kind,
which would injure three men who, during
the whole of their lives, had carried out their
duties faithfully on the full understanding
that they would have the contract which they

{Hon. 1.

This was

to a point of
gentleman in order in
rascally ” provision?

The
that

Then he
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That
dishonest

entered into carried out in its entirety.
contract was being broken by a
Government,

The SecrETARY For MINES asked if tho hnn
go ,Mom,n would withdraw the term ¢ dis-
honest Government.” It had no application
to that clause. It was quite unparliamentary,
and should be withdrawn.

The TEMPORARY CHAIRMAN: It is
quite clear that the term is offensive, and I
would ask the hon. gentleman to withdraw.

Hon. A, G. . HAWTHORN : Under the

circumstances, he would bow to the Chair-
man’s ruling, and withdraw.

Clause put and passed.

Clause 4—* Xo retiring pension ts futare
judges —put and passed.
The Council resumed. The TrMPORARY

CHatryax reported the Bill without amend-
ment. The report was adopted.

The third rcading was made an Order of
the Day for Tuesday nowt

LEGISLATIVE ASSEMBLY ACT
AMENDMENT BILL.

SECOND READING.

The SECRETARY FOR MINES: I desire
te move the second reading of a Bill to make
provision for the re-election without poll of
members of the Legislative Assemably who
vesign in order to seek election to the Parlia-
ment of the <Commonwealth and are
nominated for such re-clection. 1 had quite

lengthy speech prepared on this Bill for
the information of hon. gentlemen opposite.

Hon. A, H. ParverL: I hope the Minister
will delivev it. I would like to hear it.

The SECRETARY FOR MINES: If the
hon. gentlemsn wants all the information
I am capable of giving on this Bill, I will
gladly give it. This is rather an important
Bill. T would like to point out, in moving
the sccoud rcading, that a resolution was
passed at the Premiers’ Conference on 3lst
May, 1920, which provided that the Common-
w calth Government be asked to amend their
law se @3 to male it possible for any person
whilst remaining a member of the State
Parliament to be a candidate for the Federal
Parliament, and, failing that, that the States
bo wqaosted to amend their law so as to
cffect this purpose in the same way as Is
dane under the Tasmanian law. Really this
measure emanates from the PPremiers’ Con-
ference. TPersonally, I see no reason why a
member of Parliament should not be allowed
io contest a Federsl scat, especially as a
Federal member is allowed to contest a State
seat. It is unlikely that a member of the
Federal Parliament—which, after all, is the
higher Parliament, where they are supposed
to decal with broader national questions—
would contest a State seat. Nevertheless, he
has that privilege. and I think it is a wise
provision, and I thoroughly believe in this
particular measure for that reason. I think it
a wise provision to alter our law and make it
possible for any member of the State IParlia-
ment to be allowed the pllxlleﬂo of being a
candidate without having to sacrifice his seat
and having to sacrifice his position as a
member of this Parliament in order to become
a member of the National and higher Parlia-
ment. In my opinion the State Parliament
should be the stepping-stone to the higher
Parliament. So far as our party—I am speak-
ing of the Labour party—is concerned, it is

[Hon. A. .7

Tones.
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only right that mewurbers should submit to a
plebiscite and be selected in a constitutional
way. But members should not be debarred
from becoming candidates. Section 70 of the
Federal Electoral Act provides that no person
can be nominated for the Senate or the House
of Replesontdtlves if he was within fourteen
days a member of a State Parliament. Lffect
is being given in this Staté, and has been
given in New South Wales and other States,
to the resolution carried at the Premiers’
Conference. But in Tasmania they have
passed an Act which allows a member of the
Tasmanian State Parliament to become a
candidate, without sacrificing his positicn as
a member of the State Parliament, for the
Federal Parliament, only if he contests a scat
in Tasmania. The "Victorian Act introduced
in the Legislative Clouncil, just as this Bill is
introduced here, allows a member who is a
member of the Victorian Legislative Assembly
or the Log}slatwe Council to contest any
Federal seat in the Commenwealth. That is
the difference between the Victorian Act and
the Tasmanian Act. When we federated, our
State Parliaments, no doubt, lost the services
of some of thair best men. The first Common-
wealth Parliament was formed largely of
members who had experience in the various
States as parliamentarians. The Bill T am
introducing and desire to see carried is
largely on the lines of the Victorian Act. I
believe in the principle of the Bill thoroughly,
and I hope that this Council will agree to its
passage. I think we can put the Bill through
the second reading and the Committee stages,
after which we may adjourn. I hope the
Bill will be carried. I believe jt to be a
reasonable provision and a just thing to the
members of the State Parliament in ()uee 18-
land, and that probably it will be a beneﬁt
eventually to the higher or National Parlia-
ment by all lowing State members with parlia-
mentary experience to become members of
ine Federal Parliament. I have very much
pleasure in moving the second reading of
the Bill

Hox., A. ¢¢. C. HAWTHORN: I do not
think the principle of this Bill is a good one,
Whv shouid a man be allowed, if he has
£500 a year in one House, to have a chance
of deprivizg some other man outside, equally
capable, of a chance of getting into the
Federal Parliament and getting £1,000, and
still retain ‘a hold on the £500 he is getting
from the Stat«? I do not know what is at
the bottom of it. It was probably agreed to
by some conference; but the principle, to my
mind, is wrong. If a man is sufficiently tired
of the electors of Queensland to want to
throw up his particular seat, he should stand
or fall by it and allow another man who may
ke more acceptable to stand for his seat in
the State Parliament. It seems to me there
is a good deal of the dog-in-the-manger busi-
ness about it. I am surprised to see the
Labour party, whese aim always has been, so
far as 1 kno»v, one man one job, uppoltmg
it, because this gives a man a hold on two
)obs

The SECRerarY FOorR MINES: The Premiers
ﬂwe'nb’ed in conference do not agree with

our views.

Hon. A, G. C. HAWTHORN: Are they
infallible? Is there any particular merit in
being & Premier? I do not sco that that
prevents our having our. own opinion.

Hon. L. McDowaLD : Two Naticnal Govern-
ments have passad similar measures.

Hon. 4. J. Jones.}
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Hox. A. G. C. EAWTIiORN: Isaid I am
surprised that the Labour Government intro-
duced it. This gives an opportunity to hold
on to two jobs. A man ought not to have it
both ways. He ought to stand or fall by
one or the other. Under this Bill, however,
he can sav, “I am full of this one; out I
go and get another one.” I think that is an
insult to the electors whom he is proposing
to desert. If he can get another job why
does he want to hold on to the one he wishes
to relinquish? He knows very well that
when he goes before the electors again no
doubt he will go out. If -the Bill is passed,
I should think it could be made to apply to
the Legislative Council as well as to the
Legislative Assembly.

The SECRETARY FOR MINES:
that.

Hox. A. G. C. HAWTHORN: Why not?

The SEcRETARY FOR MINLES : Because we are
not elected.

Hon. A. G. C. HAWTHORN : It does not
matter. We know if a member leaves here
to contest a Federal wcat he has no hope of
being elected again if he sits on this side
of the Council while the present Government
is m power; but if he sits on the other side
he is sure to come back.

Hon. R. Beprorp: The K
twice.

Hox. A. G. C. HAWTIIORN: I think we
cught to be given equality of opportunity.
It is a very selfish game to apply this only
to one branch of the Legislature. Both
shouid have the same opportunity. If the Bill
goes through, I think it ought to be amended
in that way, so as to give equality of oppor-
tunity to both sides, and let members of the
Council have the same privilege as members
of the Assembly.

Hex, A, J. THYNNE: To my mind, no
legislation of this kind is necessary. I think
the Act passed by the Federal Parliament,
which prohibits the elcction of a member of
the State Parliament, is entirely beyond the
powers of the Constitution of the Federal
Parliament. The constitution lays down who
are to be the candidates, and it does not
exclude any State members of Parliament.
I think the first Parliament contained many
members who were members of both Federal
and State Parliamcents simultaneously. I
think the attempt by the Federal Parlia-
ment to put an exclusion or disability on
any individual in this State, or any State,
is not provided for by the Constitution,
and is beyond the powers of that Parlia-
ment, and it only needs, in my opinion,
the matter to be tested to find that the whole
of that legislation is unnecessary and im-
proper. I say now that I still hold the same
view—that a member of any House of Par-
liament is entitled, in spite of the Federal
Act to the contrary, to sit as a Federal mem-
ber, notwithstanding he is a member of the
State Parliament.

(uestion put and passed.

We cannot do

King sent for me

" COMMITTEE.

McDonald, Temporary Chatrman,
in the chair.)

{Hon. L.

Clause 1 put and passed.

Clause 2—“ Vacancy occurring in Assembly
by resignation of member to contest Federal
seat V—

Hon. A, G. C. HAWTHORN asked the

Hon. the Minister whethier he had considzred
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the question raised by him. Ile noticed the
hon. gentleman had been dicussing the matter
with the Minister in charge of the Bill in
the other Chamber. He hoped the Minister
placed before him the idea of allowing mem-

bers of the Council to participate in the
bencfits conferred by the Bill.
The SECRETARY FOR MINES: The

hon. gentleman evidently considered that it
was posqxblg to have the Bill so framed to
allow them to make it permissible for Legis-
lative Councillors to contest a Federal se'Lt
It was done in Victoria, because the Vie-
torian Upper House was an clective Chamber.
'lhey could not possibly frame that Bill to
include members of the Council in its pro-
visions, for the reason that appomtmen.s to
that Chamber were entirely in the hands of
His Excellency the Governor.
Clause put and passed.

The Council resumed. The TEMPGRARY
CualrMax reported the Bill without amend-
ment. The report was adopted.

The third rcading of the Bill was made an
Order of the Day [or Tuesday next.

[10 p.m.]
ADJOURNMENT.
The. SECRETARY FOR MINES: T beg

to move—That the Council do now adjourn.
I would recall the fact that hon. gentiemen
last night endeavoured to take the business
of ‘hls Chamber out of my hands. They
caused the Council to adjourn by not forming
a quorum, and an attempt was made to do
the same thing to-night. People who are
not conversant with our Standing Orders

may be under the impression that a quorum
is formed in this Chamber under our
Standing Orders; but, according to the
Legislative Assembly A(’t a quorum in that
Chamber consists ol sixteen out of seventy-
two, while here where we have fifty-nine
members it requires twenty to form a
quorum. 1 point that out because, no doubt,
we shall have to consider an amondment of
the Constitution to bring it more into line
with the Legislative Assembly, or hon.
gentlemen opposite will need to attend more
regularly. Hon. gentlemen on this side of
the Council will also have fo attend. But
hon. gentlemen opposite deliberatoly walked
out of the Chamber and left this side of the
Council to form a quorum. I do not think
this is right and proper.

Hon. T. M. Hacr: Why do you not abolish
the Chamber and be done with it?

The SECRETARY FOR MINES: T intend
to draw the attention of the Premier to the
matter with a view of amending legislation
z0 that a lesser number may form a quorum.
I hope that hon. gentlemen will attend on
Tuesday, so that the business of the Chamber
will be carried out without having to ring
the bell for a quorum.

Hox. A. G. C. HAWTHORN : The Minis-
ter has been giving us a lecture about not
assisting him with a quorum. We did that
intentionally, The Minister told us that
he would knock off at 10 o’clock.

The SecreTary TOR MINES: But not in the
middle of a member’s speech.

Hox. A. G. C. HAWTHORN : There was
no qualification made. He said he would
adjourn the Council at 10 o’clock. When 10
o’clock came, we were quite ready to ad-
journ. We wanted the Minister to do so,
and instead of that he went back on his
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agreement and wanted us to continue, He
is even allowing his repudiation tactics to
come into an arrangement of that kind. We
would not agree to that and walked out of
the Chamber. He says he is going to re-
commend to the Premier to amend the Con-
stitution. He also suggested last week that
he would get another half a dozen members
appointed. I do not know whether he has
gone back on that suggestion. Already he
has twenty-three members, quite sufficient to
make a quorum. They were appointed for
that purpose. That was the reason given to
the Governor for the appointment of the
last fourteen—that you could not form a
quorum when you wanted it. You have
thirty-three members and yet we find last
night that you had not sufficient to bring the
quorum up to twenty. It is the duty of the
Government to have the members in attend-
ance.

Hon. T. L. JonEes:
with the Government.

Hon. A, G. C. HAWTHORN: 1 say it
has. The position is ridiculous for the
hon. gentleman to complain about us not
forming a quorum and then reporting it to
the Premier.

Hon., A. H. PARNELL: Whenever the
Minister in charge of a Bill required the
attendance of members, it has been usually
the pla.CthB for him to get up at the con-
clusion of the sifting and ask, as a parti-
cular BIill is coming before the Council if
hon. members on the other side would attend
and form a quorum. You have done that
to-night. I notice when you require the
attendance of a quorum you request the
attendance of your own members. At any
time the Minister asks members on this side
of the Council to attend, we shall be per-
fectly willing to come along and give him a
quorum.

Question put and passed.

The Council adjourned at 10.10 p.m,

It has nothing to do





