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LEGISLATIVE COUNCIL. 

FIUDAY, 14 OCTOBER, 1921. 

The Pm:cmr:-;G CHAIR1IAN (Hon. T. J'\e1·itt) 
1ook th:c chair at 4.30 p.m. 

CO:\'TRACTORS' A:'\D WORKJ\IE:\'S' 
LIE:'-/ ACT A:.\lE:\'D?·'E:\'T BILL. 

FIRST READING. 
On the motion of the SECRETARY FOR 

Ml:\'ES (Hon. A. J. Jonos), thi Bill., ...... ind 
by rnessage fro1n the A~sernbly, y,as read a 
firc.t time. 

The second. rcrtding ''·as made an Order of 
the· Day for Tuesday next. 

CITY OF SOUTH BRTSBA~E LOAN 
\CTS ~UlE"JDJ\fE:'i"T BILL. 

FrnsT llE.~.nrxc. 

On iho motion of the SECRETARY FOR 
i\!I:\'ES. this Bill, receivul by meseage from 
th "\s·· c;nLly. was read a first time. 

T11e sPcond rcadin~ \Ya" maLle an Order of 
-the Day for Tu'. dc_ly next. 

GOYEI:'i:;'E:\T lXSCRIBED STOCK 
ACT AME.'\Il~;lE:\''l' BI.U~. 

Frnsr RE:_DIXG. 

the SECUETARY FOR 
receiYcd by llh ;;sage from 

">as read a first time. 
an Order of 

PAPER. 
The following pr,pcr was laid on the table 

md ord~t 'd to be printed:-
Por·T0rt of the DC'pl,rtlnent of Public 

Lands for 1919-2J. 

;~EG GLX:riO.'\ OF f'1UGArt C' A':\'E PRICES 
ACTS AHENDME::\T BILL. 

S•ccoxn READING. 
The SECRETARY FOR :YIIKES: I 

desire to n1ov".~ the second reading of a Bill 
to arnend the Regulation of Sugar Cane 
Pricos Acts, 1815 to 1917, in cert tin p.·rti
cnlar·. -nd I w:sh to point out to hon. 
gontlcm"n that Hw Bill passed thr0ugh all 
its stages in the Legislative Assernbly in the 
short space of tK•enty minute:·. 

Hon. A. G. C. HAWTHORN: Under the 
"gag"? 

The SECRETARY FOR MINES: Not 
undc1' the " ga;,·." The hon. gentleman 
should rc·•.d "Hansard." That proves that 
the Bill m eeL \; ith the general approval of 
members in the Assembly and especially 
with the ·approval of h01.. members repre
senting suc;ar-cane districts. Therefore, T do 
11ot anticipate the Council will take very long 
in passing this very important and non-con
tentious Bill. 

Hon. A. G. C. HAY\'THORN: I suppose you 
,.·ill tell us something oc its contents. 

The SECRETARY FOR MINES: The 
hon. gentlunan h«s been harping about that 
for wmc da0 s past. I explain every Bill 
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that enters this Chamber. For the past five 
year"'- I have ·dolle t.hat, YCl''iT often at ~TC!t 
iength, and if the hon. gen.i;leman looks up 
tho re ·ords of " Hansard " he will soe that. 
for four yrars I have occupied rnorc sp.1ce 
in " IIan-;ard" than any othPr hon. gentle
man in thi,c Chamber. I explained the various 
m asures, and I can tell him that I am 
&nxious to got this Bill through. 

lion. A. G. C. HAwTHORx: To rush it 
through. 

The SECHETARY FOE MINES: I do 
not attempt to rush Bills through. There is 
no llCl)d to :m~ J.::c a !Ccond reading speech on 
thi p~rticubr Dill for ·the reason that it is 
l::.~sf'ntially a Conunlttoe one, and in C'on1-
mittoc I a'n prepared to givt::. inforn1ation on 
PYe-ry eluusf' as it con1o~ 1111 for ronsideration. 
IIowcn r, I propose bcidJ:,, t.o outline t'w 
Bill, and to iuforrn hon. gentlemen that this 
Bill is .the result of a conference. h •Id in 
pur~uancc cf the sugar agrc,-"nlcnt- Con,"isting 
~f six repn~, entati\'03 of thf' ~4._u-;;traLan Su_?;ar 
Pl'oduc,_·r•·' ,_\_ssociation. · ix rep re_ ')ent:ttivcs 
of the 'Cnit •cl Can.. Growers' Asso' iat.ion. 
and the chair1nan of the Central Board. "·ho 
als',i WJS ('hairman of the conference. TlH' 
Bill only inclurle::.. :1LlPr -::hnPnts l>f!.S~C'd at 
that cnnLr0ncr and, th()rcfor~._~. is artualh
n r0sult cf the conL·re lee. , ' 

Jfon. 1' .• J. LLAIJY: Thcl'C i~ E( thin,g put in 
by the Q,y;;crnnlcnt? 

Thn SECRETARY FOl~ :\ll.'\ES: Of 
course, it i: a Govcr~nn( nt. Inc.~ ,urc. 

Hon. P. J. L1,.\HY: \YerL the n:n1enc1rnenb. 
~~·at in fron1 th'~ confcr:->ncc Pprroyer1 bv the 
Government'? · 

Tho f)ECHET~:\RY FOR The 
hon. ?.__ntlon1an should 
to the- ~gTcCine~Jl bet· -~,n 

ncl tht: St1tc GoYcrniY 
mf·nt if n1o\·c·d in this 
and acc~pi"d b7 the 

·ipproccd b.- t!H' 
appo1nk'd h c~ nfcr,·nr,' it. \Yould 

give F( c1eral G'ovcnr;__ -~nt an o~nortunih· 
of l'l'!Hldiating tho ngrec:men·. ~\Jihough i.t 
js ~c GoY('rnlrcnt ll1C?!:-.lr!, pr~cctic J1v fnthf'r'd 
by this Governll1Pnt, it is €~·r·ntia.llv a Bill 
resulting fron1 t.lwt confer nrc, consi0ting- of 
rcpresentatiYL'. of those c•11.:::ag _d in the s~lgar 
industr;:. a.nd l think that that is a very good 
principle. 

Hon. A. G. C. HAWTHORX: Can You It'll us 
,.._·hnt the rC" 0Ilts of the confercu e "'~,~ere? 

Tho SECRETARY FOH I1lL'\ES: Docc 
the hon. gcntlemhn v\·ant rne to giYe t·hc 
whole o£ the resolutions of the conference: 

.Hon. A. G. G. H.nvTHOTI:\: That would 
prob,bly give ns more infmm;·.fion than yo" 
would in a week. 

The SECRETARY FOR l\,111\ES: Tlw 
}Jon. gentJoLian knoiYS that th~y have bt;.•n 
tabled, although I could, certainly. if I wished 
to \V!?Ul'.c· hon. gentleinen, g·ive t.hc 111inutes 
of the confercncc.' and all the rcsolutiono. 

Hon. A. G. C. H"\W'i'IIOTI:\: Just giYe us 
roughly what is th•,rc. 

TIP SECRETci.RY FOR :'II:NES: I sug·· 
g<. t that that had bot.tcr be ,cJonc in com
mittee. I nrn willing to debate\ ~:10 Bill with 
the hon. gontleinan if he has such a thorough 
grasp of the sugar indus:try along 1vlth all 
other matt·ers that come up in this Chamber. 

I-Ion. A. G. C. HAWTHORX: You have> not 
t.old us what the Bill is about. 

Hon. A. J. Jones.] 
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The SECRETARY FOR MI~ES: I have 
just stated it is a result of a conference. The 
Bill contains no provision which has not been 
maturcl...-,7 considered hy the confcrcn('e, and 
by the 'committee appoint.rd by that confer
ence; and, as I have already pointed o:1t, if 
we accepted anv amendment, it would have 
the effect I have suD;gested. The main altera
tion in the Bill is in clause 17, which amends 
seotion 15 of the present Act. It is one of 
tho main principles of the Bill. 

Hon. P. J. LEAIIY: Doe•• this Bill meet with 
tho approval of the Federal Government? 

Tho SECRETARY FOR MINES: Cer
tainly. The Bill is based on the agreement 
and the result of that conference, which was 
called in pursuance of the agreement. We 
do not \Yant to do anvthing that will 
j eopardisc the agreement. Therdore, I 
say it would be absolutely improper even to 
accept an amendment-although we cannot 
ignore the right and privileges of Pm·lia
mont. I want the hon. gentleman to under
stand that the Bill is based on the resolutions 
of the conference, reprhonting those engaged 
in the industry, and the chairman of the 
Cent-ral Board, a1'd we must admit that they 
may claim to have a ver·y good knowledge of 
that particular industry. Clause 17 amends 
section 15 of the Act by extending the period 
for which an a.grccmcnt may be made between 
millownors aud canegro\Yers b·orn twelv-e 
1nonths to three years or more, provided the 
Central Cane Price'· Board approves of thD 
agreernent, and the agreement n1ust be signed 
by 85 por cent. of the growers, who represent 
6o per cent. of the cane supplied to the mill. 
That is th. main feature. 

Another clause I may explain bricfl:, is 
cla.usc 15, >Yhich make3 the power of the 
GoYcrnmcnt quite dcfinitn and elccr. At the 
present time the Go-,,rn nu1t have the 
po\ver to take and ,,-ork a 1nill and ;c~ny 
appurtenance. such as a tramv-ac.T, A certain 
cctse before the court will be k,;own to hon. 
gDntlcmen. \Vc still haYe that power. This 
Bill ma kcs it quite ckar that the Govcr;cmcnt 
n1ay take and "'ork the tramw:tys, as \Y€11 as 
take and work the whclc of the :nil! and the 
tra.mwavs. Claw·'2 15 makes that perfectly 
clear. The Govern1ncnt have no dr.;ire to run 
a private mill or tDkc a n1ill and run it if 
the millown0r is doing, his duty. The Go
vernment haYe no desir to run any other 
mill than their own. 

Under this Bill o mill may make appli
cation in the previous yc:__<_r for exemption 
fron1 crushing·. For inst::tnce, a 1nill may 
make application in September, 1922, under 
thi' Bill, not to cru h in the year 1923. 
The Bill i; a. seri~s of amendments of 
t-he originrrl Act, and, as I s·tated, can be 
explained rtuuse by clause if hon. gentlem2n 
so desire. The Bill, I boliovo, will have the 
effect of assisting to promot,e the interests 
of the sugar-growers, a policy which has 
always been folio\' 0d by the pre,.ent Govern
ment. \Ye have always be:m c.ucful to giyo 
greater encoura ;·ern ~n.t eo an industry which 
is nssentially t·ropical. .Jn(l, therefore. e,sen
tial!y a Queensland industry. The Govcrn
JtJe'lt, I ay, have done all in their power to 
promote the int rests of the sugar industry: 
bt:t \VC find tho..t ncv.r legislation, ho1..vevcr 
gC'f d it may appear in the f1rst insL1nco, 
norcls to be amended from tim'' to time. I 
1" pc hon. gentlemen ',J ill b content with 
my brief explanation. I hope the Bill may 
ha'\e a speedy passage in this Chamber, so 
that wo may gc.t on with some other business. 
I dare any hon. member opposit·3 to oppose 

[Hon. A. J. Jones. 

this Bill, bcca us<', if lw did. he wonld be 
op;1osing , omothing of great· benefit to the 
growers of sugar-cane in this State. I have 
rnuch p1casur(' in nLn'ing-

" That tho Bill be now r ~ad a second 
tin1e.'' 

[5 p.m.] 
Ho!\. A. G. C. HA WTHORl\: I do not 

think it is likely that anv hon. member on 
this side will oppose the· Bill, but it seems
to me that even in his explanation the Minis
ter has not given us quite the facts. He 
says clause 12 is a.n amendment to enable 
the Government to take over the tramwa vs 
as well as the mill. So far as I can se'e, 
clause 12-9c in the Act-provides for 
payments of witnt"'ses' expenses. It seen1s 
to me that the clause which he Dointed out 
is not applicable to tramways at ·all. 

Hon. E. \V. H. FowLES: He meant clause 
15, which amended the original section 12. 

The SECRETARY FOR MIXES: SDction 12 of 
the old Act, and clause 15 of this Bill. I 
may have said the opposite inadvertently. 

HoK. A. G. C. HA\VTHORN: I suppose 
that is one of the sections which gives the 
right to the Crown to take over the tram
wavs as '"-'ell a.s the mill. \Vc all know that 
miils without tramways arc absolute]) uFeless. 
It seems to me that that clamc 17 is a good 
ono. It provides that an agreement may 
be entered into for a t.,rm of three yeare. 
At the present, I understand that ., mill
owner or gl-ow-er can only ent --,r into a con
tmct or agreement for one year. 

The SECRETARY FOR MIKES: That is so. 
Hox. A. G. C. H.\ WTHORX: 'That clause 

certainly should have a rea suring effect, 
but >vhat will have a mmt n•asuring cff(ct 
on th0 sugar industr.v is sL' 'Ji!it:-,· and the 
knowledge that ccwtracts eutcrcd into b)· 
the growers with the empl.Jy.· s will be held 
to and kept by the:n. T)p,t is one of the 
weak spots in the sugar industry at the 
nroscnt moment-insccurib· of lrrbour-and 
l: hope in future we shall have le's of this. As 
far as I can ~eo, the Dill wili have the effect, 
a., the }Vlinistcr sayJ, of CXJLnding the indus
try and giving' growers more confide,:co in the 
future. rrhc fact that the an1ondrnents havt 
be? J agr: ed to by all the grmYers thrnughout 
Queensland, diH1 arc going J gc'. the accPpt
ance of the Federal GoYcrn ·wnt, should be 
sufllci€nt r.s'1uranel for the passing of the 
Bill by this Chamber. The fret also that 
the members in the A' ,' mblv who repre
sent thB sugar districts haYe not seen fit 
to crjtiris.: Ol' :'.1tc·r th·' Bill ~l;onld al~o kL' 
rea'"'~uring. I , ssurc the J\linif't ~r that 've 
are prC'parc.J to do an:vthing to as·)ist the
sngR r industry. \Ye recognise that next 
to the pasto1al industry it is th0 n:wst i1npor
tant industry in Queensland. It is an industry 
capable of tremendous expansion. 1:\.t prest'nt 
wG arc not even growing- cn-cn:gh sugar for 
Au~tralia; if \VC only do that and n1akc it 
certain that then- ill be sufficient sugar 
grown in Queensland to meet the demands of 
Australia it .•.'ill bo a great thing for this 
State. It will assist no doubt to fill up the 
empty space•· of the :t\orth. There is a 
trr"nendous an1ount of gugar land there at 
precccnt not being cultivated. l\ot only would 
that have the effect of giving security and 
finding employment but also o{ settling 17len 

on the land. 
The SECRETARY FOR MIYE8 : This Bill will 

encourage the expansion of the tniJls. 
Eox. A. G. C. H/> \VTHOR:\: I have no 

doubt it -wi11, b0cause t~H .. n1orc land that ]:;; 
pu::: under cultivation the bigger the business 
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of the mills will be. "Cnfortunately, at the 
present time, it seems to me that the Austra
lian ;vorker and the settler are not the men 
who are [ietting- the benefit of it. From what 
I understand, Italians and others are doing 
iar better. 

Hon. P. J. LEAHY: They are good citizens. 

HoN. A. G. C. HA WTHOR?-!: I qui to 
ag-ree with you, but I would much rather 
see Australians there than Italians. I have 
no objection to Italians; in fact, I have no 
objection to anyone who is prepared to work 
and llHike use of the land. T arn sure PYCrv

body will be pleaFed to see the sugar inductry 
extended, because it 1neans increased work 
and increased rovemw foe the whole of 
Queensland. I shall have very great pleasure 
in supporting the Bill. and if the Minister 
has any further inforn1ation he can give 
it in Committee. 

HoN. E. W. FOWLES: There arc onh· two 
points I would like to draw attention to. 
It is to be hoped that thi· Bill, being an 
amending Bill, has made the original 
measure water-tight, so that the Government 
will not be involved in expensive la.w-suits in 
the sugar industry. The Government had to 
pay out somo very large arnounts in costs 
for verdicts given a.gainst them. 

The SECRETARY FOR MIXES : The case is still 
sub judice. 

HoN. E. \V. H. FOWLES: Probably I am 
not referring to that case, I will refer to it 
later on. It was due to the fact that poesibly 
the Bills in another place were rushed through 
in twenty minutes. 

The SECHETARY FOR l\1IxES: ]\;"o, no ! 

HoN. E. \V. H. FO\YL.ES: It is very easy 
!CJ rush through their Bilh in another place 
i:1 t\vent~~- minutes, and th0n find out. that 
there ·'.re loopholes in the Bills, and the 
Treaeurer has· to pay the costs of la" Juits. 
L1 order to show that the Government is not 
out of the wood :et, I would refer to the 
Auditor-General's report, pages 56 and 57. 
Incidentally, I might say that ono is glad 
to say that all the assess1nents rnadc under 
t 1

1'3 Sugar Cane Price· Acts ~\mendmont Bill 
hnvf', ''Tith the exception of twc mi1h~ b ·.···n 
paid. I understand-I am open to correct;on 
-that the assessn1ent i~ son1ething about 
£11,000, .and that that has been pa' J ith th .. 
<'X<·"vtion of two mill• ; but I would like to 
draw attention to this : tho out~ J lnding·· on 
30th June hst totalled £3,701, and as fho 
cornpani(s concerned \:ill not al;1nit their 
]iabjlity unclor the C;:.nc Prices Board Act 
'\·hich 'vve are arnending this t_,~terncon, th~ 
1nnttcr has bcPn ~)laced in the hands of tbe 
Ceown Law Department. Now, we do not 
\vit'h to lc~.,1slate in regard to anv case that 
i ., hdorc . the courts. \V e do not wish to 
]egi;;:late in regard to any litigation that is 
.ub judice, but we hope, no\v t·he Gc, ,-'rn

mcnt h'"'ve got the opportunity of amcndinO' 
th· Bill, and haYD brought in quite r; larg~ 
sheet of an1cndmc1ri·"· that thcv 1Yill O'ive thi5 
Council a cbanco of fully cOnsidering this 
measure so that any IJO'' oible loophole:; for 
litig-ation may be eliminated. The Treasurer 
:;,.t pl'C'A~nt cannot afford fancv la'.\J:::;uit" and 
evidently hvo n1orc are p0ndlng ~g~in~t the 
Governn1cnt at the prc::-e11t time on ar ~OlPlt 
of t.he hast,- way in which the Bill-I do not 
say in which jt, vvas draftrd-1,vas pa~::-cd 
throu£rh Parliament. It \YOuld be just as 
;q;ll if there vvas more discussion in Parlia
ment on "Uch Bills and le's diecussion out
side, so that hon. members in another place, 

as well as in this place, may bB free to express 
their oninions P-nd the Treasurer be saved 
thousan-ds of pounds. 

Ilox. P. J. LEAHY: There io one aspect 
oc the question that has been entirely over
lo8ked. That is in regard to the prospects 
cf the sugar iLdustry in the future. Vv..,. c know 
that the present agreement, under which the 
present prices are fixc<.l, has a limited tin1e 
to run. I understand that no arrangement 
has w far been made for a renewal of that 
agreement. It is highly improbable that the 
present price of sugar will be maintained 
w;·der that agreement. \Ve know that there 
is a strong ag·itation in the Southern States
partly from the jam makers and partly from 
thr_: cor:;sumers-for cheaper sugar. It is quite 
pc, .. ible that that mny have cm effect, and 
that the price to be lixod for sugar will he 
comiderably lower than at present. It seems 
to me also that if the present considerations 
o£ labour and Arbitration Court awards con· 
tinue there is a grave dang·er that it will be 
impossible to produce sugar at a profit. I 
would like to know whether that aspect of 
the question has boon consi·dered by the Go
Yornment? The Minister has told us the.t the 
sugar industry is a great industry. I am 
g·lad to know that the Minister and the Hon. 
Mr. Hawthorn agree in that regard. They 
-do not alwa3 s agree. I do not wish to say 
an:·thing against the sugar industry, but I 
wi'h to point out that we can make any 
industr:• a so-called gre;. t industry if we sub
sidiec it. On the other hand, the grazing 
industry, the general farmin.1 industry, and 
the dairying industry are industrie' that exist 
>vithout any protection whatever. Such indus
tries are capable of existing nnd being 
dr-veloped after having surviwcl the compe
tition in the markets (,f the tYorld, and are 
o ... rnoro pcrn1anr~11t value to this cou11try than 
trw sugar industry or any industry 1vhich has 
to Le protected by heavy import duties. We 
know why we pay those duties-".'C believe 
jn a white AustraUa, and "\VG 111ust be prew 
pared to pay the price Whnt we have to 
comidcr is that if the new sugar agreement 
·doc9 not n1ake- provi,ion for a sufficient price, 
if tho labour conditions nor;· exi~ting continue 
as at present, tho .:mg-ar industry may be 
rninrd. 

I-Ion. 'vV. J. DF~STA~: You are spcnking 
a·_ out the 1923 Sf·ason? 

HoN. P. J. LEAHY: I am. The general 
impression is t.hat there will be a fall in the 
pr!co of sugar. 

\\neetion put and pa':Jed. 

COMMITTEE. 

(Hon. L. 1lfcDonald, Temporary Chairman, 
in the chair.) 

Clauses 1 to 3 put and passed. 

Clau'-'e 4~" Amrndmrnt of .-;crh'.0.n 5 "

HoN. A. G. C. HAWTHORN asked what 
the "\~:ords "over seven per centum" 1neant. 

The SECRETARY FOR MINES: 'I'he old 
,1 et dealt with cane of over 7 per cent. 'I' he 
dause made it quite clear that it would deal 
\vi'~h cane 7 per cent. and over. 

Clause put and passed. 
Cl a uses 5 to 22, both inclusi Ye, put and 

P''s•ed. 
Clause 23-" Cane testas"-

IIoN. A. G. C. HAWTHORN: Ho would 
like the :Minister to explain why the words 
" check chemists" were struck out, and the 

Hon. A. 9. C. Hawthorn.] 
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n··o.rds " cane testers" inserted in their place. 
!le understood that the check chemists woro 
t,, be qualifted chemiets, and he would like 
tn know whetf!Gr the cane testers in every 
cn•e would be chemists. 

The SECRETARY FOR l\1IKES: The 
·w·ords ''check chernists" were cut out of the 
Bill and the words "eane testers" inserted 
in lieu thereof at thr' instance of the Aus· 
tl'alian Chemish' Institute. It did not reduce 
tltL• power of the testers in any way. 

Hon. E. W. Il. Fo\VLES: \Vi!! that affect 
i hr• a\vard? 

The SECRET.\RY FOR Jli1IK£S : i'\ o. 
Clause put and passed. 

Clauses 24 and 25 put and p:csscd. 

The Council re,umod. The TEMPORARY 
CHAIRMAN reported the Bill, without amend
n 1cnt. The report \\as adopted. 

'l'he third reading of the Bill was made an 
Order d the Day for Tuc·day next. 

JD'DGES' RETIREMENT BILL. 

SEcoxn READIXG--RESUc'PTION OF DEBATE. 

Hox. E. \V. H. FO'WLES: When the 
GuvcrnllE~n') failr J to fon11 a quoru1n at ten 
n1inutc~ p:t· t 10 last night, I was referring 
to th~:.- various rneasurc'; which have betn 
passed in tho States in Au·"tralia 
with regard to tenure of judges. It is 
iEtf'l'C~tiug to r~otc that in NcY\' South \Y:1Jcs, 
\,~_if'~oria, Sou~l1 Austra1ia, \Vf- _t Austr!:llia
in f:c1ct, in ever,. Stl't -they t>t\-P p J'" <~d 
lc:;i~lation rig.ht fro1n tho cLr1itst days and 
ha\-c found it quite unnccc~,o;;ary to pa~o:; LlUrh 
arnf ·1Uing legislation, but 'vhatevcr .;_atutos 
have bc-,_,,n pa".-~~d in that conncc~ion, the 
tc~nurc of ju-lg·-3 h ts been 1nade a life tenure, 
removable upon ll"tition of the two House 
of Parliament. In New South \Vales, I 
under.~t·.:nd. the pojtion rcr.~,1~1-- has been 
alt0nKC but if vve go n_cro~"- the wab:r to the 
l'nitod Rtat J "'' find that even there thc·v 
saw the wiodorn of :tfcguarding their Suprqne 
Court. Article iii., sor 'ion 1 of the Constitu
tion of the L:nit<-,d Shtr,s of America pro
vides-

" The judicial power of the Unite l 
States shall be Ycsted in one Supreme 
Court and in such surcrior courts as the 
Congr~ ;;;s 111ay fl~u~n tin1o to time ordain 
and establish. 'I'he judges both of the 
Supreme Court :,.nd of the superior courts 
Lold their offices during good behaviour, 
ctnd shall at stated times receive for their 
services a compensation which shall not 
be diminished during their continuance 
in office." 

Thereby safeguarding the judiciary of the 
l'nitcd Shtes. And, further, to secure the 
independence of tho judC'c.-; in that RDpublic, 
,, cticn 2'>0 of the Jurhcim·v Code of the 
L:nitod States of Amcrien o'£ 1911 nroYide; 
that the Federal Judiciary are co-ordinate· 
v?ith the Prc",ident and Congrel:.',s, and cannot) 
":ithout a revolution, bP deprived of a single 
nght by tht: President or Congress. And then 
in the oxprrss words of that section pro
visi?n is made that any judge appointed 
durmg rrood behaviOur may r•·sign after ten 
years, if he has attained the age of seventy 
yE:ars, and his salary remains payable in full 
for life. They have gone to this limit: that 
they say the tenure is for life, during good 
behaviour and opacity, and if at any time 
after ton years' service l1o wishes to resign 

[Hon. A. G. C. Hawthorn. 

hr may resign, and if he does resign his 
salary continues just the ,,,t:11e as if he was 
in the judicial ofl1ce. That is the example 
that is sd us by the greatc-t Republic in the 
\V c•tern Hemisphere. 

Hon. J. F. DONOY.\X: Suppose be does not 
resign? 

Ho!>.'. E. \V. H. FO\VLES: He lw'ds officp 
during good behaviour. 1Ic i, giYf'Il the 
option of rt .igning after ten yc·Lrs: serYiC'e. 
The bench in the 'Cnited States right from 
Chid .T usticc Marshal! down to the present 
tinw. has had some of the most eminent 
iuri~ts in the \Yorld's hlstor ,·. 7Th is Bill in 
;t, present form will really dezrade, to a 
cP~ tain extent, the judicja] bcnrh of our 
Rtatc. and will ccrtainl>: vvc~kc·1 the noonlc's 
crtC'f"Dl for tl-u-· judg-e's ~~oicn as an 0';:}H'f''~3ion 
of the lnw. ThL' Bill llf'for 11~ not 0!1lv 

rL ·ttnhs th0 YCl':V gn'at prinC'inl~' of securitY 
of tt'DIHE' of jnclgt·s, bu~ <-H"'~unl::.-~~-
[f.ZO p.m.] 

Hr,•L R. BEDIORD : Is another ropudiatioP 
Ar+? 

Unx. K \V. tJ The !con. 
rz:cntlcman is tl!1ling h1,•h on this C~f'U-
~·ion. Prrrlianl{'nt ::VT_-?jf' .!_~:,·, hT,- co,:l-
mi,siCJn. appoints to sec that th~ 
p( oplc keep their bnt- thif' Bill is 
hrcakinrr the contract th' jPdges, ,,, h0 

appointed to 608 that oth0r people keep 
IYith their contr~t<; s. The Bill pro-

J.X -PS to tl·,··ai; our 0';' n contrart IJS a scrap 
of p .\~lCl'. rrD C'Ome fl-nvn artnal facts, 'VG 
mn- t s<'C h 1w this Bill 0pcratc,, 

fi<m. n. BEIJFOR.D: Hon. mrmbors of this 
C'o1Fncll l'Ut~t' be a::; nlu h OY 'r SC'Y· nty ~· l ::tr.-; 
of c:ge '" they like. 

Ho2{. E W. H. FOWLES: Yr· 
~:cur GoYcrn1n0nt apr) )int tlH-' 
Lc~1nnn as PrC""i dPnt \Yhcn h0, 
st·•.-cr.t-y ~-eDr-· of ugc? 

\Yhv did 
Hon. 

0 

Mr 
v.a~ over 

IIon. n .. llEDFOHD: l-It~ do(;::; nn~ lc;ok it so 
-r 1 h a·: p:~mc of the judges look ninety, or 

lk like it either. 

HoN. K \V. H. FOvYLES: T 1·e Bill mnst 
lv~ lc,)ked at ::u regarc1 i1 "'idenc0. In its 

nt fonn it ,,., 1uld aff( , thP tr·nure of 
five present RuprcJTI,' Conrt judges of 

Jand-Rir P""pe Coop r (Chief .J u::'~ 
..... ). :')~r .. Tu~he' R,t~al. ~/Ir. ~Tush,; Chn1:b, 

JVTr .. Tn;t~cc Shand, and :.1r. .T11~t~ce Lnkln. 
_\)! nf thes3 judges were appointed for life 
by .he State of Queensland. TLo" gaye up 
]vcrrtive practic.:>·-I undcrstanJ jn one case 
it appro;:tchcil £5)000 a year--in order to 
acc~pt the position of Supremo Court judge, 

I-I on. R. BEDFOR.D: \Vas that real money? 

HoN. E. \V. H. FO\YLBS: That was Mr. 
.Tu.,tice Real's monev. TheY accepted a 
Supreme Court judgc~hip of .£2,000 a year 
under c• rtain conditior·,, and deliberately 
~ta ve up £5,000 a yeu to act:•p' . £2,000 
This c.mdition wail a vital a-vl ~C•senha] part 
of their engagement. The Sta.te mad? that 
rontr 1ct vvie1 its c:~cs open, and the _1udge5 
accepted tlwt contract. Tho i L1dp;es did not 
ask for the conditions to b(' hid down. 
Padiaml'nt laid them dov. n, and offered them 
to the jndges and the judges occepte~ them. 
The judges have kept faith with their part 
of the c m tract. 

Hon. R. BEDFORD : Thcv can be removed 
by both Houses of Parliament. 

HoN. E. W. H. FOWLES: The hon. 
gentle:nan is hardly accurate. They can be 
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removed bv an addrc's from both Houses of 
I'arliam.ont to His Majesty. 

Hon. R. BEDFORD: What is a Bill but an 
address. 

Hon. I'. J. LEAIIY: No; that is not the 
same thing at all. 

HoN. E. W. H. FOvVLES: The hon. 
gentleman know3 he is hardl~''7 accurate in 
rraking that statement. I understand what 
the hon. gPntlcm:m would like to ''"'Y· Tlw 
judges have kept faith with their part of 
t.ho contract. Parliament, on the olher hand, 
flroposeq to break faith-to go b: ck on the 
•tatutmy v.·ord of this State. to throw 
ordinary morality to the wind, and to set 
an example of dishonesty to the eitiz•cns of 
this St-,h_• by breaking a contr::tct. i\o 
ordinary decent business n1an \vould bo con~ 
sidercd to be an honcqt man unle's he kept 
fa.ith •vith his contract. Some people judge 
en~rything b~,r n1oncv standards; others h,, V(-' 

other standards. The question is whether 
Pnrliarnent ('3..ll upset rontracts solemnly 
made. Uut this was brieflv discu'Sed vester
day, and wo saw then that Parliament can 
p<tss any law it please.;. It is only a ques
tion of morality "·' to "'hcther the law should 
Le f'han;.,·cd: but, if contract~ ·"'re .brokC'n, 
tlHc flLH.'otion is whether the conocicnco of tho 
people ''ill sL;nd for it. No Parliament 
which opcnl" and flagrantlv b!·caJ;:s contracts 
C.dl \Vash it·'3 hands clean anv more than 
Pilatc could. It could not be called a demo
cratic~ Parliarnent: it is an f'ncmy to the 
t·on1munifv: aud th0 ~onlnlunity, ,~·ith such 
an ex,cmplo before it, can only take theie 
own course. Contrast the equivocal pro
·cisi{ms of this Bill with the honesty of the Bill 
iEtroduced in 1914. The then Government 
i'•troduc<'d a District C'-.mrt Bill, retiring 
District Court ju,1gcs at seventy years oE 
age. Th0y had no particular tenure. I do 
nr;t think they oven had pom.:;ions undtr 
tl.cir Act, ahhough I know l\Ir. Justice Noel 
fU1t £500 a. year. One c1a.u:-:e ruuls, "E\rcry 
.inclgc appointed after the p<•ssing of this 
:-\et." But this Bill 11ractif'ally FJ.)'S to the 
jndgcs, "No matter 1·:hat the contract we 
n!ade ·with you, we a re going to alter it 
1.,cithout you1· consent, and ',' arc going 
to forcD you to accept tcnnf1 'vhich were not 
iu our original contract with :vou.'' Surely 
everybody can see, if every hon. 1nombcr 
in this Couneil cannot see, that that is a 
pernicious principle, 

The SECRETARY FOR Jl.frxEs: \Vas there no 
power of removal? 

Hox. E. W. H. FO\YLES: Yes; if they 
wore inefficient or not satisfactorv otherwise. 
Even if a judgo is appointed for life, 
there is a way of removing him. The Con
stitution Act of 1867, under, I think, section 
16, provides that power. And it is only 
rf'asonahlc to think that if a judge received 
a hint from the community that he was no 
longer ac<eptablc to the people, surely h~ 
\,ould not occupy his l1<J•ition one moment 
longer t.han possible. 

Hon. W. H. DEMAINE : They hang on like 
Lmpcts to a rock. 

HoN. E. W. H. FOWLES: The confidence 
oi the public is really the fountain of the 
judiciary, and if it is felt that a man is not 
ht, on account of physical infirmity or 
mental incapacity, he would be soon removed 
by public opinion. 

1921--4 s 

Hon. If. C. JONES: Wbat did Mr. Warren 
sa:· in the other Chamber? 

Hon. P. J. LEAHY: Is he an authority? 

Hm:. E. W. H. FOWLES: I do not wish 
to speak at any great length, because I 
m,dcrstand other hon. members wish to speak 
on the m a Fer; but I may u o •vell, before 
sitting down.· refer to the question of whethee 
tlwre shonld be a fixed age for the retirement 
of judgc.i. I quote this fi.om de Tocqueville-

" The intervention of the courts of 
justice in the sphc,·c of Government 
only impedes the mana.gement of public 
bnsiness, while tlw intervention of Go
vernment i11 the administration of justice 
depraves citizc·ns, and tnrns them at the 
same time both into reYolutionists and 
slaves." 

The.t is confirmed b·: the bitter and blood-re-! 
experience of Frei1ch ;u1d British history. 
Despite any protestation 1; hi eh may be made 
b.; hon. g-entlemen in thic (''hamber--

Hon. R. BEDFORD: You do not think Go
vernment shoukl ha.-c anything to do with 
tho appointment of judges? 

HoN. E. W. H. FO\YLES: The words 
Y hi eh I ha..-e jE_t 1 c-ad are a, trtH~ to-d· v· a-:; 
they were '\chen they •rcro first 'vritten, and 
they will be just as true in the futuro. The 
hm:. gent-leman knows that, 

IIon. R. BEDFORD: Bnt you discount them. 

IIox. E. \Y. H. FO\YLES: If t-he judg·os, 
un !or this Biil, are to have no pen: ion 
rights.~-at the present ti1ne the Supreme 
Court judges have~ pensions--

lion. R. BEDFORD: The Federal judges 
ha vc no pension. 

The SECRETARY FOR :VIr:-::Er•,: The existing
judges will receive their pension. 

Ho:-::. E. W. I-I. FOWLES: I sav if the 
judges have no pension rights un~br this 
Bill tlwy wiil be at a dise~dYantage as com
pared with judg<·s under the original Act, 
which provide-d that., after f[ft, Dn years' ser
Yic_:., they 1uight retire on a pen~ion of half 
th .ir ,alary. The pension rates in ;\i'pw South 
·yy ales a re on a sli-ding scale I think after 
about ftYe years th<Y receive a certain 
amount, and when thev reti ro thcv rccei ve 
a cert.ain proportion for every y~car over 
the time thcv have scr·:cd. Under this Bill 
110 Supremo .. Court judge in future will re
ceive any pension. That is contrary to 
Amorican and British custom, and it is con
trary, also, to Australian custon1. 

Hon. R. BEDFORD: Except in dw case of 
t-he Federal judges. 

Ho~. E. W. H, FOWLES: Th0 fact that 
the:;- will h::tYo no pemion rights will not be 
an incentive to a £5,000 per year man, such 
as :vir. Justice Real was, to go upon the 
judicial bench of Que0nsland. This Bill takes 
no aC'count of the necessity for getting the 
best men for t.hc judiciary. vYhat inducement 
i; it for any man to accept a judgeship when 
he knows that his term is insocure, his salary 
is a!terabb, and there will be no pPnsio.J 
when he is cashiered by the Government. As 
a matter of fact, the judge's position should 
carry a pension with it, if only for the 
reason that a ju-dg-e is not supposed to engage 
in any ordinary business enterprise or trade 
while on the bench. He is not supposed to 

Hon. E. W. H. Fowlcs.] 
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~H~ even a shareholder of a coin pany, bee a use, 
1f he were a shar,•holder of a company that 
had a case in the court, its interests rnight be 
jeopardised. On one occasion that ideal was 
< arricd so far by a judge of our own bench 
that he refused to sit on a case in 1vhich 
\vat <r rates w ~re under discussion. 

Hon. R. BEDFORD: He "as too noble and 
loo pure. 

HoN. E. W. H. FOWLES: Evidently, the 
present Government has no desire to maintain 
vithcr the abilitv or prectig·e of the present 
Supr·ome Court, and I would say that, not 
many years ago, the Supreme Court. bench 
of Queensland held a very enviable position 
throughout the Commonwealth. That repu
tation has certainly not been dimmed by 
more recent appointments. \Vc come now to 
the question of fixing an arbitrary age. I 
am quite in favour of fixing t-he a<re for the 
retirement of judges. " 

Hon. l'. J. LEAHY: In future appointments. 
Ho~. E. vV. II. FOWLES: Measuring the 

advantage•- and the disadvantages, one comes 
to the conclus'lon that, on the v;·hole, it v.ould 
be better to have fixed a ret-iring age for 
.1 udgL'.':l; but 'vit·h this lH'UYi~o--that wh0n 
!~0 comes to. t~at age he shall bo required, 
'' th0 public Jntprests dcmand it to con
tinue i;~ that offi-ce jf ho i~ n~quesL,?d to do 
so. by an impartial and a non-political com
rmttee or body. I do not believe in a life 
tenure for jud1_5es. 

Hon. P. J. LEAHY: I do. 

HoK. E. W. H. FUWLES : I think we are 
moving forward a bit in that direction. 

, Hon. R. BEDFORD: What is this impartial 
comnnttee you are asking for? 

HoN. E. W. H. FOWLES : You must. have 
a ju-dge on it, probably vou would take the 
Chief Justice; but if he· were implicated in 
th· mi.ltter he would take the senior puisne 
JUdge. They could then appoint a senior 
member of the bar council and if tbere was 
a law as•.ociation, the pres'ic!ent of that asso
ciation. Then, also, the .\.ttorney-Gencral, 
and. you could appoint any two gentlemen 
o_utsrde of outstanding m-erit. That non-poli
tJCal and rmpartial committ-ee could look into 
the whole circumstances of the case and then 
make a recommendation as to whether a 
judge, at the ago of seventy years, was bright 
and alert, an assc•t to the communitv and 
should bo rct.ained by the Government'.' 

Hon. R. BEDFORD: I'Ve sho;ld be in heaven 
with an impartial committee. 

HoN. E. W. H. FOWLES: The hon. gen
tleman rs not aware of what is going on in 
the world. I am ready for eve.ry point in 
thls '!lattrr .. I have a report of a committee 
t>ppomted m 1912-1913. It mt in Great 
Brit.ain in 1913. The war broke off their 
c~msultations, hut it recently resumed its sit
tmw,. That committee consi.•ted of Lord St. 
Aid·vyn, Lord Goechen, Sir Charles Darling, 
Charlc·. Henry, Edwin Cornwall, R. B. D. 
Acland, Cecil Coward, Herbert Craig, C. H. 
}\llorton, Gem-go Robm+, and Samuel Roberb. 
They were a committee of business men, and 
thcv cat 0;nd, called ·,·vidence from all parts 
of the Pmte,, Kmgdom. 

Hon. J. S. HANLON : For what purpose? 

Hox .. JP. W. II. FO\VLES: For the purpose 
of decrdmg_ whether there should be a life 
tenure for JUdges, or an age should be fixed 
for their r-etirement. Probably hon. gentle-

[IIon. E. W. II. Fmdes. 

men would ask what evidence was g·iven 
before that. committee. _'\.s a matter .of fact, 
there were many witnesses, including judges. 
Among the witnesses <::tll 'cl were Viscount 
Haldane, who was then Lord Chancellor; 
Earl Loreburn, Ex-Lord Chancellor; Lord 
Sumner, Lord of Appeal; Viscount Alver
stonc, formerly Lor·d Chief Justice; Sir· 
Henry Cozens Hardy, Master of the Rolls. 
All these judges are very elderly judges, as 
a n1attcr of fact, \'Vhoso names, however, are
the brightest stars in the legal world in 
Great Britain. In addition to those judges 
was a vast number of witnesses reprc-enting 
diff·erent prof<·,sions and differ!'nt occupations. 
'l'hen there were seven King's Counsellors, 
e.ix barristers-at-law, ten solicitors, repre
sentatives oi the cha.mbers of commerce and 
of London and Newcastle, and about a 
<kzcn other witnesses, including members of 
Parliament. 

Hon. J. F. DoNOVAN: I am surprised at 
that. You said there wore oeven K.C.'s there. 

HoK. E. W. H. FOvYLES: Ye, No 
wonder it was an excellent report. They 
de-cided iu favonr of a fixed age retirement. 
It was a majority decision. They fixed the> 
age at ecvcnt:v-two years. But they adde·d a 
rider to it. and with that decision of the 
:m ajorit:y I beg to roncur. The rider was that 
if an impartial and non-politi< ell committee 
found that any one of these judge., was so 
well serving the community that his rc'tire
ment would be a -distinct loss to the nation, 
that committee. if it liked. could take the 
initiative in tlw' matter of asking the Govern
ment to retain the services of that judge, and 
the Government could act upon it. 

Hon. R. BEDFORD: All the hE ·t wire-pullers 
1vouJd, of courtlc, be retained. 

Hox. E. W. H. FOWLES: No; as a 
matter of fact, most judges in England lik<c 
to retire at 'eventy-two. vV C' might well 
odmit that the fixing of an arbitrary age for 
the retirement of j udgcs does not secure 
capacity in the bcnrh. So1ne rnen arc very 
much alive at eighty, and some men have 
thpir judginents gone to piecP.~ at sixty. As 
a matter of fact, a good deal depends upon 
ph' sical health, upon the natural care which 
a judge may take of hii:nself, and a good deal 
depPnds on his constitution. SomE' judgeq at 
eighty are young 1ncn, alive, and in touch 
v;:ith affairs an;d can give son1c Jucid and con
vincing judgments, so that sevtmty-two or 
sixty-five or any age is purely arbitrary; only 
soventy-h\ o has been hken as being a fair 
ag-e and th t committee red·' as a smt of 
mfet: valve, at any ratB, <tnd if a judge is an 
ornarrwnt to the b0nch at sevcnty-tvvo he C'an 
be contirll,led in office. If you fix the age of 
retirement you do not hurt any man's feel
ings, and you have a very convenient and 
impartial ~ray of saying a judge n1u"t retire. 
In fact, you need not say it, as the judge 
would retire automafieally at the age of 
·ccventy-two. That is a much bett<er ''ay than 
pursuing a judge with a Biil like this, when 
the same jndr::-P. I am sorry to say, happens 
to lw in n ry ill hcalt.h. 

The SECRET,\RY FOR ;1;1INE,';: This Bill is a 
better way than is provided at present-that 
is, on a r''solution of both Houses. 

HoN. B. W. H. FOWLES : A resolution 
of both Houses was pad of the contract. 
This Bill is not part of the contract. 

. Hon. R. BEDFORD: Seventy years of age 
13 a good enough time for a man to get out. 
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HoN. E. W. H. FOWLES: It is a wonder
ful thing if that is so, that it was never 
thought of when the judges, o.r any one of 
them, reached the age of seventy years. One 
of the judges of the Land Court is \'ell over 
sevcnt>•-five, and vet he is not mention<d in 
this B"ill. Take the case of the Hon. Presi
dcllt of this Chamber. William Lennon, as 
Deputy Governor, appointed William Lennon 
to be a member of thi,., Chamber. That 
showed he had very good capacity. William 
Lc~nnon aho, when he bccatne a men1ber oi 
thi·> Council, found himself ap;Jointod by 
William Lennon to be President of this 
Ovuncil. That show,•d capacit.v surely, and I 
suppose the Hon. Pre--ident---whom we arP 
all glad to s<"' in his position and in good 
healt·h and st.rcngth-·can lay cn,Ji t to hin1~ 
self cf having passed his seventv-fourth yr~u: 
and yet ht' i~ a11pointed b.v a Go.-ornmf'nt 
who think that judg .s oug·i1t to be thrown 
on the :·crap heap w·hen they reach se\·ent 
y(•ars of ag~·. 

Hon. R. BEDFORD: The function• of a 
judge and those of a Governor arc quite 
different. The functions of a Governor are 
nothing more than that of a rubber stamp. 

HoN. E. W. H. FOWLES: That is the 
hon. gentlmnan's unfavourable opinion with 
regard to it. Our present GoYernor, I sup
pc,;;;:c, is the most hard-\Yorkccl rnan in the 
comrmwity, and he is probably th2 very anti
thesis a: a rnbber sta1np, at all events. He 
probably works twice as hard a-- the hon. 
guttlenutn. Ilowever, fixing the age of 
rctire1ncnt at sevcntv or seve11tv-two vc.tr8 
does not ensure capacity in the discharge of 
judicial functions, and the real safdy valve 
lies in the discretionary pow ~:rs given under 
the proc·cnt Act of Parliament or in th8 die
crctionary povvor-; that would iie in an 
impartial con1mittce if 9ueh a sugge~tion 
"·ere· accepted by the Government. Of course, 
it rnight \Yell be said there are strong argu
ment in favour of seventy. Public servants 
m:Jy be rctire.d at sixty-flve, or they may be 
kept on for a few years longer, :, nd sorr_;n of 
them have been retir"d before th 0 y reached 
sixty years of age-mo-t valuable public ser
vant' also. nnd it is a pity the Sta tfl has not 
thcl advantage of their services. We have 
stipendiary and other magistrat0s IYho retire 
at six\,y-Jive, or they may be kept on. The 
leading banks and insurance cornpanies very 
often call upon their officials to retire at a 
certain age under certain conditions, and I 
~:uppo,,,o nwst men, including perhaps so~nc 
hon. hentlemon in this Chamber, will find 
thu11sclves readv fo:r retiren1ont wh~n the 
reach seventy, alld not quite lit for pugili,tic 
encounters in this Chamt'er at all event-
There arc argurnents against retiring men at 
SC'\T0nty, and argu1nents may 1e found in thi_, 
Chamber. Without thrmYing bouquets at an.v
borl::, I suppo--,e hon. gentlcruen in this 
Cour~cil generally listen ;.•,-hen the lion. ~Ir. 
ThynnP addres·ies it. Probab!v he has one 
of the most arute minds in QuPe:nsl-and at 
the present time. As a matter of fact. :he very 
sclrlom contributes to the debates without 
havin~t something to say. The experience on 
th._ other eidc of the world, and the exp,ri
cncc in the 100 years of Australian history, 
has shown, especinlly on the bench as well as 
in the ecclesiastic service, that some of the 
finest work in the world has been clone b-, 
men-divines and judges~well over the age 
of seventy. At the present time on the 
British bench, the lords of appeal in ordinary 
include Lord Shaw, who is probably one of 
the most respected men in Great Britain. 

He is seventy-one years of age. Lord Atkin
son, for instance, a n1ost reno1 \'ncd judge, ~s 
,,eventy-nine years of age at the present, 
timt; and the greatest living authority on 
patent law is Lord Moulton, who is sevcmty
scven. Lord Dunedin is seventv-four. Lord 
Sumncr sixtv-two. Then in ihe C.')urt of 
Appeal we .have Lord Stcrndale, M-_,ster of 
the' Roll,_ Ho was appointed h that high 
position only two years ago. He was 
appointed to that position at seventy years of 
ago. Then Sir Eldon Bankos is sixty-seven. 
If we come to the King's Bench ju,dges, we 
fmd that Mr. J usticc Darlinp; is sownty-one 
years of age. Mr. Justice Bray is seventy
nine' years of age, and Lord Coleridge is 
seventy years of age. There have been 
judge' in the last fifty years in British 
historY in the full vigour of their faculties
men of the world. men of affairs. statc,•men, 
publicists, jmists; and judges in the full 
Yigour of their facu1ties-bcnvcen sevcnt.y r.n·d 
0jghty, and doing €'xceJlent service to the 
.State, and und01' this Bill, if they were in 
Queensland at the present time, the.v would 
be simply cashiored. Hon. gentlemen will 
recail to mind that some of· the finest brains 
in the wodd to-day, and some of the men 
guiding its destinies, are ·well over seventy 
years of age. General Foch i;; ~,~vcntv this 
vcar. The French Prime l'.1inister is no less 
than eighty years of age, and he i~ guiding 
the dr,,tinies of that great nation. Lord 
Halsbur:_v is ninet;.7 -eig-ht years of age. and 
feeling very '\ell, thank you. Lord Millman, 
of South Africa, at the rre,cnt ti1ne is seventy 
years of age. Admiral Toga i eeventy-four 
year, of n~tc-thc l\elson of Japan. Admiral 
V on Tirp1tz is seventy-two. Lord Ba !four. 
one. c' the most philo~ophical minds living <~t 
the prc '0nt time. is sm·enty thrr,c. Lord 
Finhv was appointc cl Lord Chancellor 
at se'v-enty-four.- -r:rhc Earl of Roscbcry is 
scYenty-four. And if V:1 0 go across to ~\mcrlc 'l 1 

where thoy arc suppose-d to scrap everybody 
at forty--

Hon. G. H. TH0)1PSON: The ,;m-king· class 
only are scrapped at forty. 

HoN. K W. H. FOWLES : Elihu Root, I 
suppo·e. belongs to the workers. He is a 
very industrious n1an, and he is seventy-seven 
at th. present time. Look anywhere you like, 

and you will find that some of 
[7.30 p.m.] the greatest men in the world are 

well over seventy. And the peo
ple of Queensland, as w ,ll as ourselves, may 
well ask, why should the State be deprived 
of the 'ervices of judges while serving their 
country faithfully, conscientiously, and with
out the slightest complaint from any part 
of Queensland? Not one charge of n<'gli
gence or of inefficiency has, been alleged 
against any one of thes<o judge". and yet this 
Bill cumes along and s:t:y.; to the judges, 
"Go; in defiance of our contract. go." 

Hon, R. BEDFORD: You know that one 
judge at present can be at,tacked on varioncJ 
grounds. 

HoN. E. \V. H. FOWLES: To which judge 
does the hon. gentleman refer? If there is 
any judge like that, surely there are other 
ways of inducing him to retire rather than 
by a Bill which will bring disgrace on Parlia
ment? The Bill is bad and good, just like 
the hen's egg which the curate had-bad 
and good in parts, The good part's of the 
Bill, which I think will commend themselves, 
are those which rehte to the fixing of a 
retiring ag2. In the sixty-two years of onr 
history we have not had a retiring age for 

Hon. E. W. H. F'owlrs.] 
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judges. If you m0asure its advantages against 
its dis.tdvantages, it is my opinion that the 
advantages outweigh the disadvantages, and 
it might be better to incorporate a retiring 
age in our statute', and we might fairly adopt 
in toto the dc"ision of t.hat very expert com
mittee which sat upon this matter, and which 
gave a 1ninority as well as a majoritv re
jlort and, instea·d of rushing into inexpert 
legislation such as this, produce a Bill govern
ing the judiciary, which would give a lead 
to Aust·ralia. Th:> bad point in the l3ill is 
that there are no pemions flxed. \Ye want 
to get the b:est men on tho l:lf'nch. 

lion. R BrDFORD : We will gd the be ,t 
kind of political accidents that jutlgc~ have 
always be0n. 

Ho". E. IV. H. FO\VLES: Supposing at 
th. age of sixt.y-ninc a judge \Yho had t' 
retire at i:lCYcmtv nwt with so1ne rcvPrsal of 
fortune-~ • 

Hon. \V. J. DUXSTAN: Such as some of the 
men imported in the early days. 

Ho". K \V. H. FO\YLES: And he should 
find himself at that ago kaving the tH'nch 
with scarc'ly anything to liYe on, probably 
the temptat.ion that woul·d come to that 
judge might be too much for him. But if 
he ime,y that wh"n he n tind at lw 
VYculd have a pension, he "· ou1d bP able g,) 
Dn with his work quite impartially, not tak
ing advantage of any lucrat.ive offers mado 
t1 hirn dnriug the lar,~ year of his judgc~h1p. 

Hon. R BEDFORD: You said the judges 
\Yore such fmc m0n that they voluntarily gaYe 
up £5,000 a ye:u· '? 

Hox. E. W. H. FO\YLES: Under the old 
contract. There is a dignity about a judge
ship. I am d·'..tling with the principl s of 
the Bill, which sweeps away penoions for 
judges, md I consider it a good thing, \t'hen 
a judge come .. to the end of his judicial 
lifte, th.-,t he should not be cast upon the 
rncrc:_v of the State. 

Hon. H. G. McPHAIL: \Yh<tt about the 
poor n1an who is breaking stones on the road 
for thirty years? 

Hoe-r. E. W. H. FOWLES: This proYision 
i-3 not in keeping with t.he 1Govcnnnent\; 
r)olicy, \Yhich includes old ab pcnsior~;;. 
police super~nnuation, grmeral public s~~·vic; 
supQrannuatlon, and such sch''nlos, a11 01 
which enable or compel public scrYants to 
make provision for thoir lattf'r year, .. 

The SECRETARY FOR ;:yfl~E~'\ : There lS a big 
Uitlercnce betvYeen thr salaries. 

I-lox. E. VY. H. FOV.TLES: Th2 diffcrl'nre 
in salary does not matter much. I am dealing 
w·ith principles, 

Hon. H. G. McPHAIL: A man who gets 
such a large salary should be able to save 
r:c)mething. 

HoN. E. W. H. FOWLES: Generally, 
1-vhcn a 111an's incon1e goes up, his expendi
ture goes up corr·esrJOndingly. \Vhen a n1an 
is c:uning £200 a year hn spends £210 ; 
when ho is earning £1,000 he spends £1,020. 
The large salaries of archbishops and bishops 
arc not spent wholly on themselve,. Positions 
have to be maintained in some way or 
another. Every private citizen has not the 
public Treasury behind him, and if he makes 
losses he cannot debit them to the consoli
dated revenue. If the Bill wno to apply to 
futuro judges only that would be fair enough. 
A judge would accept. the contract with his 
eyes open; but this Bill seeks tD break exist-

[ Hon. E. W. II. Powles. 

ing contracts. I do not think, when hon. 
gentlemen consider this Bill thoroughly, that 
the> will vote for the whole Bill. The Bill 
cerfainlv fixes a retiring age for future 
judges.· Now, as t.o whether a judge should 
have a pension. We 1nust rmncrubcr that _VI ~ 
debar him from practising, and say to lmn, 
"You mud giYe the whole of your time to 
the administration of justice." 

Ilon. E. J. }IANSON: At. a high salary. 

Hox. E. \Y. H. FOWLES: At a salary 
which is very much less than that which he, 
perhaps, has been receiving as a practit.ioner. 
In Encrland 1\:.ing's Counsellors get as n1u~1 
as £.\0~000 ~ year. One is getting .£70,000 a 
vear, and another, a junior man, too, £25,000 
;, vear at the bar· and they are asked to 
ac;qot £6,500 a y~ar-I think that is the 
an1ount of au English judge's salary. I 
undc•rstand Sir Edward Carson gave up about 
o£40.000 a ''ear to accept· a judgeship. Ho 
gayc up a quarter of his incorno to go on 
the bench. The salarv of the Supreme Court 
judges of ?\ew South ·wales is £2,500. 

lion. R. J3EDFORD: Is that fixed by Arbi
tration Court? 

HoN. :G. W. H. FOWLES: I do not know 
'~'hether the salaries of hon. gcntlernen in 
another place were fixed by Arbitration 
Cou1·t. If a judge is goin6 to litig,Jtc on 
cases runni.·1g into £100,000 ·we must not cut 
clonn his salary to an ab·urdit:. I ho]Jc hon. 
.;.:ntlen1cn opposite do not stand for tile 
~\vc-Ltiug of judges. 

Hon. R.. BEDFORD: They give up so mucit 
for a judgeship and arc rPpaid by pr<:st1ge 
and social status. 

HoK. E. W. H. FOWLES: Their tenure is 
SCC'Ul'O. 

Hon. R. BEDFOHD: It is secured during the 
ordinary mean period ?£ their usefulncs~. 

HoK. E. \V. H. FOWLES: Who is to 
judge of their usefulness? Suppose 'Ye take 
a consensus of opinion as to the hon. g0ntle
n1an's usofulncs,,. 

I-Ion. R. BEDFORD: Of course, you ,,·oukl 
not understand. 

Hox. E. W. H. FO\YLES: If it \\ere not 
contrarv to the Standi_Jg Orders) I would 
say it ls a Bill which is related to '"' '" .~J 
other Bills foreshadmH;d, and it is almost 
impossible to refer in full to this Bill without 
referring to sister Bills \Yhich v;ill cornc on 
for J.i.J-cussion next \VCt~k. The two bad 
pricJciples in this Bill referred to .. i,n rcgac'd 
t.J \Yhich I hope the Hon. the J'vlm1stcr w!ll 
accept ::iuggt:\s,tions or a,;tcndmonto::, arc thew~ 
-,·hi eh I ha ye mentioned. I would strongly 
urge following the proyisions of a corrosp?nd
ing Bill passed by the New Zecdand Le·;Isla
ture, v hioh \ve may regard as a model 
measure and "hich \Yill c•nsuro 1mp .rhal 
administrahon of justice. There the judges 
ere appointcJ for life and are absol':'tely free 
from political control. I ha.-e pomted out 
that a pre.-ious Goycrnment dfalt \Vlth the 
rt.,tiron1cnt of j udgcs in a Ycry diffcrt~nt ''"aJ:~, 
and it is rather extraordinary tha~ th1s 
GoYernment, which it is generally considered 
i. in its dying hours, should rush through 
this Bill in a session which lasts from August 
to October and incorporate two such prin
ciples as I ha \'C m -·ntioned, on~ of winch 
ic debatable-that referring to pensions-and 
the other is repudiatory, relating to the 
retirement of t.ho judges in contravention of 
a plodg·ed agrc>ement between the State and 
the judges. 
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HoN. A. J. THYNKE: I have not heard 
vm-y much of this debate, so, perhaps, I may 
in some measure repeat VI hat other hon. 
gentlemen have said. I think I may say 
that, personally, in approaching the Bill, I 
have, I suppose. the longest experience of 
E.n;v legal practitioner in this State. It is 
forty-eight years this month since I was 
admitted to practise as a solicitor of the 
Supremo Court of Queensland. I think hon. 
g· 11tlemen knov. that during that time I have 
had a busy legal practice aood have had the 
opportunity of studying and seeing the work
ing of our courts and legal institutions very 
intimately. One of the first things necessary 
in conrH· ·tion with our tribuna]. is that they 
should be in the po8ition in •shich they are 
likelv to possess the confidence of all the 
pcop.le in the State. I think that the ideas 
behind this Bill arc based very much on 
inattention to the history of our Supreme 
Court tribunal. Tllero ·has been no gr0ater 
fight by the people o£ Groat Britain in 
f'''_·uring their o'Yn 1i bcrtics; and in order 
tl,at Supreme Court and High Court judges 
ehould be made independent of political 
influence or ally oth~r influence, it \Yas HPCPS
!'317 that they should have an assured life 
P.ppointrnont so long as they wore well 
behaved, and an assured income to put them 
bevond anxiety, or temptation from litigants. 
J go back all these years in the history of 
Qupensland and I can recall not one instam·,, 
i.1 which there has been anv semblance of 
,.c·-·usation again~t the inclepCndenc'"' or fair
n:indednc" of Supreme Court judges. Our 
judges are regarded as men worthy of the 
position of Supreme Court judges and their 
Yicws are treated \\·ith respect by the High 
Cuur~ of Atlstralia. A judge when appointed 
has to make a great change in his life. He 
ht.s to be continually on his guard socially 
or otherwise with people who are likely to be 
litigants before him. .\ judge has almost to 
br .>me an isolated person socially and 
publicly and live quite a differeOJt life from 
th0 one that he had been living before he 
became a judge. 

Hon. J. S. HANLOX: That is the ideal, but 
do, s that actually happen. 

IIon. P. J. LF\HY: In the maJority of 
cases. 

Ho;-.;. A. J. THYI..;-:'\E: I , .. ould like tD 
lo101.v how rnany of our judgc:o belong eycn 
to " social club. They did eo as banis~ers, 
but meet of them withclrrw from mC'mbcr
ship on being appoiHted judge, in order to 
keep themseln .. absolutely clear of being 
brou o:ht into too friend] v contact with others 
in a wav which might. ,p0rhaps. afftd their· 
judgmen~t later on when any of thosL people 
irt thos(~ clubs or as::;ociations came before 
them. The care which I !mow has been 
shown by Ol!r judges in that respect is beyond 
all prai~e. and I kno\v th0y have !ived very 
largP1y retired lives, av.·a,'" from the associa
tions under \Yhich they had been working, 
in order to ke p thcmSL'lY<s clear and free Df 
imputation of unfairness. I heard the Hon. 
:\Ir. Fowles spC'ak of sonw of the judges 
appointed in Gre >t l3ritain-judgt'S who had 
made great sacrifices of income in order to 
take their judge,hips. Our judges hayc made 
1arrificos, too. I venture to say that so:;_ne 
of the judgh haYe had their incomes reduced 
by 60 or 70 per cent. when they accC'pted the 
position of judge, but you may say that the 
incnme~ \vhich they made before were exr~- :;
sivE'. It is the h~gh quality of their wod< 
the people arc prcp.ued to pay for, and do 

pay for, and the work which barristers h:id 
to do in those da,·s ·was extrenielv hard \vork, 
a great Strain Orl the physical J1ealth of thP 
individual, and a great amount of self
denial was needed in order to keep them up 
to the capacity of doing their \VOrk at the 
bar. One of the things established in that 
old struggle in England w.'S that judges 
,hould be appointed for I if e. Here it is 
propo-.cd to break that arrang·oment, \vhich 
wa:3 ccmtainecl in the comn1issions issued to 
tlw judges. Instead of having life appoint· 
mcnts. they <He to be put off at the age of 
seventy. I recognise, \Yith all rny cxperiencn 
and practice. that tlw ability of our judges 
in handljng questions bPfore thcn1 is greater 
tha:1 we find in anv member of the bar or 
legal profr,sion. I' reg-ard the work of the 
ju·do:t>·· with the profoundest respect. I am 
sure that o,ome of the judge·: here are equal 
to an,v work that C>JlllCS before them, even 
though wme of them may be past the a!l'e 
lin1h. 

Hon. J. S. HAKLON: The app• als to th•• 
l'riYy \'ouncil of late years do not sugg0st 
that. 

Hox. ~\. J. THYNJ\'E: Sugge··t what? 

Hon. H BEDFORD: Their very high ability. 
Freedom from political bias. 

Hox. A .. ). THYN~\E: Let me say that 
thL' Privy Council judgments haYe been open 
to q cre,tion th1·oughout the legal profession 
of the orld. 

Hon. R. BEDFORD: The High Court of 
Australia, too. 

Hox. A. J. THY-:'\NE: So it might be, 
but that doe .. not follow. You have difficult 
qut'stions raised, and men will take different 
Yicws according to their judgments. That is 
one of the uncertainties of the Lw. That is 
one of the things we legal people would be 
delighted if we could get rid of. I think 
that this Bill >vill onh· aec,entuate that 
difliculty. I think that this Bill is a bad 
on( because it adds a110ther inc tance to 
the unfortunate record whid1 Queensland h:tb 
got of breaking its contracts. \Yhat is there 
to prevent the accucation being made that 
this chang·c has been made for political pur
po3c, '? To-day-I am going to spcal\: frorn 
another point of Yiew-o1ving io the irnprcs
simvo gained in other parts of the world, 
C)upembnd is unable to establish her credit 
in tho British rnonc·~ rnark('t. The san1e 
thing will apply when 1t is reabed that a blow 
L.~s b('.:'n :'"h1uck at the independence of our 
Supreme Court and Ht the independence of 
,_ur judge)' and, in order to rnake that blow, 
an injustice has been ·done and a contract 
broken. Then, I would like to sav the hope
fu1nr ss of rr~:5toring the confldcnc"- in Queens
lRnd pnh1ic .affairs jg very re1note indeed. 
To-cla~ 1vo all know 1vc ar:-' striYing to seek 
the money we require outside the British 
Empire. That is rcpugnaut to British 
principles. 

Hon. J. S. HAXLOX: 'l'hc British Govern
ment it-,elf borrowed money in America. 

Hox. A. J. THYX::"JE: That w.1s a matte1· 
of war requirements for the· time being, but 
they arc paying it back, and I hope that 
they will pay it back and be quite inde
pendent before very long. But I regret to 
say that even a small State like Queensland 
i'· acting in a way which tends towards 
endangering the intErests of the whole Em
pire and may remove some of the interests 
which they ha.-e in our welfare, and people 

Hon . .A . .J. Thym~e.] 
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ma v think it does not matter whf'ther we 
bel~ng to the Empire or not. I think that 
one of the necc<sitics of Australia to-day is 
that she should be backed by our Empire to 
the very fullest extent. 

Hon. R. BEDFORD: Am! make an alliance 
viith 1\_nH:-rica. 

HoN. A. ,J. THYNNE: Yes. if they will 
make it. I think that this Bill will have a 
bad effect financially upon the future of the 
State. 

Hon. W. J. DnxSTAK: New South Wales 
passed similar legislation, aJ,d floate-d a loan 
which wa• fully sub,cribcd. 

The PRESIDING CHAIR;'IfAC';: The hon. 
gentleman has c-xprcs·-ed a wish that he shall 
be heard in silence. He does not too fre
quently occupy the time of the Council. 
Intel'jcction~ at ull timc3 are objectiu:naLlu, 
and cvC'r5' hon. gentlr1nan. particularly 'vhen 
he cxpr~"s~03 a vri, h to be he a rJ in silonce, 
and is not accustor:Iecl to interject hj1nsclf, 
should b~ h<.::>Rrd in ,,i!encc\ 

HoN. A. J. THYNNE: The idea behind 
this Bill is. perhaps, a rather difficult one 
to cxprPss; but the old idea holds g-ood that 

sane people are pn~sumed to 
[3 p.m.] understand the con,cquenccs of 

their actions. The conseouence 
of the action in connection with this Bill 
will Le tlk destruction Df confidence in 
th•":> SurJronlG C"ourt. I a111 not going too far 
,rhon I ea:- thoro is a strong- presumption 
H.at the purpJSe of the Bill is to break 
coni1cl'I>re in the Supremo Com·'. The tiHce 
lcgaJ Bills intrQducecl by the Government 
'l.rc such that. when adopted-if thev are to 

) adopted--! hey will have the effect of 
1ovvcrinr:; the Supnm1e Court; lo\vering it:; 
pcn·er ancl weakening confidence in it both 
of litigant' and th 0 general public, and' doing 
s~rious harrn h, this C0Ulltl~,·. \Yhf~n these 
vacancies are declared b,· thi~ Bill, I believe 
it is intc<lded that the District Court jud~"es 
slHdl be apr.1inted. The idea of rcplacmg 
our present di:stinguished Supre1nc Court 
ju.dgc.s by Diqtrlct Court ju·~l;es is a very 
rc·g-•·ctb1bl0 ono. I do nDt w1sh to say any
thing derogatory in the -lightest degree of 
any of the District Court juclg·{ --. I bdicve 
tb'y are doing t.heir dutv fcarlcsslv and 
well, but the experience \1·hich thev ha>o 
had oincu theY have been on the District 
Court bench is almost a disqun lification for 
the higher functions of a Supreme Court 
judg-e. A District Court jud'ge has very 
!unite-d jmisdiction in c:~ vi! matters, and 
the class of case that comes before him is 
in no way to be compared with the com
plicated and difficult- clRH cf cases vvhich a 
Supreme Court judge has to deal with; and 
the. duties or a District Court judge, by his 
ahonce from the bar and by his want of 
expni<mcc, almost unfit him for the higher 
,dut:.. lt is propose-d to ren1o"·e distinguished 
judges aml to put in their placos judges 
\Vho. Yvit.hout an:v disrc-· pec+ t-o th n1, arc nut 
really qu<tlified for the position. It is going 
to lower tho whDle standard of administra
tion or justice, and it is not going to help 
lttJgants v0ry !nuch. I would urge very 
strongly tha-t th1s measure should not be pro· 
ce< d~d with, and I am urging this, not in 
the mtere'ts of my profe•sion, not even in 
the interests of juclgc3 alone, but I urge it 
mostly in t.lcte interests of the general public 
of the State who stand to lad' Dne of their 
strongholds of justice by the removal of the 
present judges and the appointment of 

IHon. A. J. Thynne. 

inferior judge to the higher positions. 
n~!:- that vvord "inferior," because they belong 
t-1 an inferior court. 

The SECRETARY FOR MINES : There is a time 
when the vacancies must occur. 

Hox. A. J. THYKNE: Then t.he vacancies 
can be f'tlled by qua.!ified men who have had 
actual experience in the conduct of cases 
of big importance, who have had more 
1 Jractic:c in the dissection of evidence, who 
Jta,·e lute! groat experience in dealing with 
jw·ies, and all tho other functions with which 
.: barrister lws to be proficient, just as the 
other judg-es had who have been appointed 
to the Supreme Court bench. To appoint 
jndgos who are not qualified for the 
positjon jg going to injure tho court ancl 
the .-tatus of the judges. The interference 
' ith the life a-ppointment is going to 
{•xclucle f1·orro. tho bench the n1<",st capable 
n:en for the position. One of the attrac· 
tions of the position is that thev should 
Le pt:ovif1,od b~.T law with a fair pension when 
their hc·1lth breaks clown and thev are not 
equal to continue their work. Tha.t is one 
of the attradions. ·why deprive them of it? 
Take the three jndges awa:: from the 
Supreme C'ourt bench c nd ,-ou at once incur 
a pemion liability of £3.5JO a year, You 
toke three District Court judgH, with a 
>-a:ary of £1,000 a year ea.ch, and you make 
thr:~rn Supr.=-·me Court judge.;;;, 'vhi('h moans 
a"wther £3.000 ::t year added on to the 
c< l"'nses, that is £6,500 a ye-ar for the carr::-
inv out of 1hi·, experiment. That is a waste 
of money, especially a'" the judges \vho it is 
suppr:·(~d a.re to be appointed \vill have to 
1•ndorgo a period of apprcnti,cc~hip to the 
hg-her dutiPs. Tho other portions of this 
Jlill dealing with tho appointment of future 
; udges r 1 iocs another point. I do not belie-eo 
in making appointment.s to be determined at 
u pa:dirular age, because very often mGn 
<:!t the hn r and men on the bench do not 
nt~a.iL their full 1natnrity and ri110 ('Xpori
C'I·('~ bf'fore thov are scycntv. 'J.llwv continEe 
improving, as ~ost of our j'udges h~'.ve done; 
and it is a great misbke to limit the age 
to .-evcntv y0ars. 'r.hat 'rill ha I'O the effect 
of limiting the selection hich might be 
"''de. and would thereby lower the ,,tatns 
D n-d standard of the court. I hope this Bill 
1'-ill not be pa.sscd by the Council. 

Ho~. A. G. C. HAWTHORN: In discussing 
a Bill of this kind Dnc cannot avoid a cor
lilin amount of reiteration of what has 
already been said. The most obj ectionablo 
feature of the Bill is the fact that it pro
roses to repudiate a contract. \Vhatover the 
Covcrnm<mt or the :Minister mav say, there 
is no doubt about it there is rej)udiation in 
this Bill. Here we have a contract made 
,,-i+h a number of men that they shall become 
Sup~n1c Court judgP9 under our Constitution 
,\et of 1867, and that thev shall hold those 
offic·?S during life tim,,, a;1bject to the con
clition that t.hov mav be removed on ~n 
ac1Jrc''S by both. Hou;es of Parlicment, pre· 
S'lmabl:· on the ground of misconduct. 

The SECRETARY l'OR l\1I!\ES: There is repu
diation more or less in every Bill. 
Ho~. A. G. C. HA WTHORK: And there 

i'3 a great deal more repudiation in this Bill 
than in manv of tfie BiliB we have hn.d before 
tLJ. One w~ulcl have thought that the Go
vernment, by this tim0, would have had a 
sufficient lesson from the results of their 
former repudiatory legislation to have pre
nmted them bringing in repudiation such 
as this in a case where it is absolutely 
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Ul'nccessary. They· arc not g-oing to make 
nny money out of this. as they did by the 
Land Acts Amendment Bill, but they are 
gcmg to lose money by it. as the Hon. Mr. 
Thynne has pointed out. It is vr•ry difficult 
to know the rea,on why this Bill is brought in. 

Hon. R. BEDFORD : 'l'o secure efficiency of 
the Supreme Court bench. 

HoN. A. G. C. HAWTHORN: It will not 
have tha.t ctfcct. It will lessen the l'ifi< ienc·· 
of the Supreme Court bench. The gentleman 
,.,.ho it is rumoured is going to be the future 
Chief Justice-I do not think am·one will 
contend that he is the man that t.l{e present 
Chief J ut,tico is, or equal to the rnen who 
are heing ren1oved. l quite endor3e vvhat 
th" Hon. Th1r. Thynne said-that these judges 
ere. still fully capable of carrying out their 
duhcs. Mr. Ju;;iice R<-al appeared before 
the bu of the other House and fought his 
own caS0 1 and there \Vas not a member in 
the Assembly who said that Judge Real was 
mcapable. In frrct, the onlv legal member 
on. the Government side said he was quite 
'at1sficd tha.t ,Judge RDl was still capable 
of carrying out hi6 duties. Further than that 
JUr. Justice Real intin1atcd that if he wer,~ 
put off the bench he would go back to tho 
bar. 

The SEcF-=TARY FOR lVli~ms: Y O'cl are not 
snc-gesting that this is a [Wl'·Ona l matter? 
It 1 s reform. 

HoN. A. G. C. HAWTHORN: It is a 
politi( al n1atter, pure and sirnplc. The Go
Ycrnmcnt h;,ve been n:ry careful about the 
a[Jpointment of the new Chi-ef Justice. Thev 
even went to th~ trouble of trying to got hi1;1 
put on the Supreme Court bench for life 
but the Privy Council said he is only t~ 
hold a position on the Supreme Court bench 
daring thP tf!I·m f01· Y.hirh he vva '-'ilpointed 
to the Arb1tratwn Court, and it co-t the 
Government £4,500 to find that out. ·we see 
also. t,h t 1.\\0 D·istrict Cou1·t judge"<---vdw: 
as the Hon. 1Ir. 'Ihvnne said are not 
equal, in their legal status, to th~ SupremB 
Courr judgcc;-a1··.• gojng to be pat on 
the Supreme Court bench. But the chief 
objectionable feature in the. Bill is the repu
diation of a cont.ract. Thece men have got 
a contra~ ~_,-a statutory cbligation entcr•:tl 
into b:>' the Governme'nt of Queenoland on 
their appointment that thev shall he there 
for life, and shall not be removed except. bv 
an addrc>o of both Houses of Parliament. · 

The SECRETARY FOR J\fiNEC": Is that not a 
more harsh way than the present way? 

HoN. A. G. C'. HAWTHORN: It is the 
legal way. It is part of their contract, and 
the Government should have carried that 
out. The judges wouJ.d not have objected to 
that, because they would know that in the 
ordinarY way both Houses of Parliament 
would not pass such a resolution unlc~s thev 
felt t.hat it was absolutely necessary. Tha"t 
is the vvc ak spot in this Bill, and I would 
sugg0st to the Government that they pause 
l1eiore they actually put this Bill into force. 
It will be carried, because we know thev 
have a majority in both Houses and the;, 
<:an do what they like at the pr~sent time. 
As has been pointed out, it is a strange tbino
for a dying Government t·o bring forwarJ ~ 
Bill of this description, containing repudia
tory provisions. Then we have, in addition t-o 
that., the question whethor the future workinrr 
of the Supremo C?urt is going to give th~ 
people confidence m that. court. If vou re
move the confidence of the people 'in iaw 
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and justice, as has b~en said very plainly 
and rightly, you will remove the linch-pin 
of law and order. A very serious thing that 
is indeed. The roots of oar present judic1al 
position go back to the time of the Stuarts, 
'' h<e.n they had judges whom they remov"d 
as they liked, so that, if a judge did not 
rarry out the I{i.ng's bc,hest"'. ·he was ~1ut out. 
But· that brought about such a terrible con
dition of affairs in England that the Act 
of Sett-lement of 1701 was brought in, where
by it was d ,aided that judges should hold 
office as long as they carried out their duties 
faithfully. They cDuld be removed by reso
lution of both Houses of Parliament. That 
syst,'~rn is in force in )_~._ustralia, and in Eng
lar -1. and in the United St11tes of America, 
and it. ha..) proved rnost a01·cptablo by giving 
the people confidence in the judiciary, and 
any departure from that practice would result 
in irremediable loss and injustice to the 
people generally. 

(Debate intcrruz;terl by mcssaqe froJn 
])q;uty Ucccrnor.) 

.\:PPROPRIATIOI\ BILL, No. 2. 
ASSEKT. 

The PRESIDI='iG CIIAIRi\1AI\ announced 
t~ e receipt from the Deputy Gov'ernor of 
a nH ,sagt_~. conveying his Excellency's as:cnt 
to this Bill. 

JUDGES' RETIRE:viEC\T BILL. 
SEcoxu Ht:.\DDIG-REsuoiPTION oF DEBATE. 

Hox. A. G. C. HA\VTHORN: As has been 
vcrv VvTell said in a lett.cr which I st~.'V in the 
l'r~ss lately, such Bills as this will sap the 
inrLpendcu:~ of the courts, will <~ver them 
with suspicion inctead of with the respect 
they at present enjoy, and the judges will 
bccume the instruments of unscrupulous prli
tician,: and, as a result, they may be deflated 
-to '"' a term >~hich the Government has 
coined-as the Government think f1t, if thev 
refuse to carr:.- out the behests of t-he poli
ticians. It will give the Executive full control 
m·er the judiciary. This, no doubt, is a most 
dangerous position and \Vill df-:3troy that sense 
c£ c0nfid~ncC' ln the coarh which is so c;;;sc·n
tial t.o justice. I think there would be no 
objection lo that portion of the Bill which 
pro,-ides for retirement of judges in future 
at seventy. Those judges would take office 
with the full knowledge that they arc going 
to be ret.renched at seYenty without pension, 
and that would be their contract. But there 
would be .-till thi': Tl'"t still further "Itera
tions might be made "hereby that ag' might. 
be 1'1. duccd to sixtv-iiYe. or eY·.~n to ~ixr_~, 
years, and that would leo:ve a certain amount 
of insecuritv- in the minds of those who take 
on the judgeship in future. We would not 
i·hon get the bc~t kind of judges, because bar· 
rister- of standing, who can make more than 
£2,000 a year, would not be likely to tQ\<e 
up a judge-hip without a pension. There is 
no in due 'ment for him to do so. because his 
position would be liable to be attacked by 
the Gov-ernment in power. \Ye want to make 
the posit.ion attractive, and secure against 
removal, so that barristers of the tW'•ct stand
ing "' ouJ.d take it up. I cannot cec one tittle 
of advantage in t.his Bill. \Ye have had no 
intimation from the Minister or the Gov-ern
ment that anvbody has asked for the Bill. 
The public have not asked for it, nor th' 
kgal profession. There is no complaint that 
the judges are unfitt,,d t·o carrv out their 
duties. On the contrary, we find th0y have 

Hon. A. G. C. HawthonL] 
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the confidence of the general public, and \\'e 

can only fume to the conclusion that there 
must be some political move behind it, These 
Bills have given rise to eonsiderable unrest 
among·st. the public, who s···e that the Govern
ment have possession of the legislature and 
novv they aro endeaYouring to get possession 
of the judiciary, and nobody feels that they 
can have anv confidence in the Gm rnment 
as constituted. The only thing we can look 
forward to is that the present Governme<~t 
will be put out and that an incoming Govern
ment will repeal these repudiatory measures, 
and put. Queensland into such a position that 
it ,,-iil regain its lost credit and move 
ahead ao it should do. One hon. gentleman 
opposite remarked that .-erdicts of some of 
our judges were frequently reversed in the 
Pl'iY} Council, but there is not much in that 
statement•. I m a:.· point out that the decisions 
of judges are mere matters of opinion. Some 
years ago there was a case brought by a firm 
in the :VIediterranean against the Bank of 
England. That case went from court to 
coart. and before it was finished it was dealt 
with by over sixt•y judgos. EYentually, I 
think the bank won: but, when the number 
of judges was totted up, it was found there 
were about thirty-three on one .. ide and about 
thirty-four on the other. That- wa• a remark
able thing for a cnse of that magnitude, and 
it sho,,· _•d the difference of opinion among 
judges. On the whole, this Bill is badly 
adYised. If the Government had any regard 
for the credit of Queensland they' would with
draw the Bill, or certainly its objectionable 
features, the repudiating of contract•• and the 
belittling of the Supremo Court judges. But· 
I suppose it is of no use trying to induce the 
Government to do that. They have made up 
their minds to put the judges out no matt.er 
what the result mav be. It is onlv another 
instance of the >C.lovernmcnt's re[oudiat~ry 
actions. \Ye have been damaged sufficiently 
ah·ead,· by the pre3ent- GoYernment, and this 
Act will be another mark against the credit 
uf Queensland. 

HoN. A. H. P AHNELL: Before the Bill 
goes through I would like to .•·av a few 
words, because it is a Bill I am Yen; sorrv to 
;ocp brought forward. Tlwre is 'onlv 'one 
chjcction l have to it-that is. t.l the ·retire
ment of the judges at soYcnty when they have 
a life tenure. The who],, trend of the Bill 
is to injure th· credit of Que·cnsland, and 
this Bill will not. be acceptable to the com
munity at larg-e. The judges are very able 
men, and when they accepted tl~>ose positions 
they W'ere -carnlng very large salaric;; at the 
bar. If vou ':;·ant to command the best men 
you n:1u~t rnakc the position att,ractiYe. Even 
though some of our pre::;ent judges are over 
se,·enty they are: capable of carrying out 
th:•ir duties creditably and they are an orna
mPnt to the bench also. If the Government 
is not· going to adopt that principle right 
throughout the public sn.-icc· there mu't be 
something b hind it. Tlwrc is nothing to Le 
gained by it, as pointed out bv pre.-ious 
speakers. V 

Hon. VV. I-I. DE211AINE: Then, why speak? 
HoN. A. H. PAR:t\'F:LL: I have a perfect 

rigl1t to speak. 
Hon. VV. H. DEliLU~E: \Vcarisonw repetitim1. 

HoN. A. H. PARNELL: Perhaps if the 
hon. gentleman listens he may hear something 
new. 

Hon. \V. H. DE:YIAINE: I am afraid we will 
not get that from you. 

[Ilo1t. A. G. G. Jfa~Dthorn. 

HoN. A. H. P ARNELL: Nor from the 
other si·de either. During t-he last few days 
Bills have bc•en passed throngh in great 
haste. One was introduced by the Minister 
in four and a-half minutes, another in seven 
minutes. This evening he was more consider· 
ate and gave us fifte .n minutes. Hon. mem
bers on the other side do not appear to want 
to say anythmg upon the BilL 

Hon. \V. I-I. DEliiAI~E: You gave us it in 
the neck when ou were in the majority. 

HoN. A. H. PARKELL: You got very fai1· 
play. No;v, regarding po1ice 1nagistrates-I 
think the, should have a power equal to the 
jc;dges, and that they should only be removed 

on a rnotion of tho tv;;o I--Iouses 
[8.30 p.m.] I ha Ye only to g·o back . to 

1893, when one of the loadmg 
judge' was brought to book by a Cabinet 
:i\.[inistcr, and it serm1s as though the time 
has come when Queensland should make a 
protc"t at the way some of the Bills are 
brought before us now, and the way in which 
tlt"'' are put before us; and we have a perfect 
right. I think, to have the Bills full,r 
explained to us, con· idoring they have to be 
put through in one clay. Such a Bill as this 
i> not a credit to Queensland. We know 1t 

ill be passed, but I want to say it will 
datnago the credit of Queensland. It will be 
lad in the eyes of people outside, and we 
shall lose three of the a blest men that ever 
set on the hench. 

HoN. P. J. LEAHY: I beg to move the 
adjournment of the debate. 

The SECRETARY FOR MINES: I rise 
tu oppose the motion. I think it is ridiculous 
that t,JJo Chtunber shonld meet at 4.30 p.m. 
and the adjournment be mO\·ed at 8.30 p.m. 
This would be an unreasonable hour to 
adjourn, and I hope the Council ,.-ill not 
carry the motion. I oppose it for the ~eason 
that members opposite arc ondeavourmg to 
bke the business entirclv out of my hands. 
J:: is hue that the Hon. JYir. Leahy is recog
nised as the leader of the other side of the 
Council. He end ea .-on red to makP an 
nrran;:'en1ent •~:ith rne about adjourning the 
cir bate, but I did not agree to such an 
adjournn1cnt. Ilad I rnade an arrangmnent, 
i would willingly ha.-e abided by it. Last 
night the hon. gentleman moyed the adjourn
ment of the dr•bato, and they were defeated 
and tho debate was continued; but before 
tho lion. Mr. Fowlos had concludPd his 
speech, an hon. gentlcm;tn opposite called for 
a c,uorum of the Cmmcil, and, altho_ugh six 
or seven of the hon. gentlemen oppos1tc we,·e 
ll"'"'nt, and we had at ]eJst eighi:Pen when a 
count was taken on thi~ side of the Council, 
and tv.rcnty men1bers cor -... titute a quorun1, 
when the ·,Ji.-ision bell rang· W<' were one 
short. 

lion. A. G. C. H·\'•\lHOHN: You promised 
to knock off at 10 o'clock. 

The SECRE'l'X;zy FOR MINES: I was 
as::n:r:ing that the I-Ion. :2%Ir. Fo\Ylos \Yould 
flni-~h }Jis spc~•rh. In rnaking the arrange
LJC'nt lcl3t nig·ht with the Hon. Mr. Hall, I 
assumed that the Council would adjoul'n after 
the Hon. Mr. Fowl<-s's sp:·c:cli. and nut in tlw 
middle of his speech. 

Hon. P. J. LEAHY: We always adjourn 
earh on Friday night. 

The 8ECRET.'l.RY FOR :'vUXES: I hope 
hon. gentlcn1en will be reasonable. Surely 
the second reading stage of tlw Bill can be 
paFor,d to-night. I do not desire to force 
!tCgislation through this CounciL \Ve ha.-e 



Jud7es' RetZnment Bill. [14 OcTOBER.] J·udgrs' Retirement Bill. 141 7 

been reasonable, and we have had reasonable 
discussions. The Hon. Mr. Fowles talked on 
the Bill for hours, and if hon. gentlemen 
opposite arc annoyed because one of their 
number occupies so much time, it is hardly 
my fault. 

Hon. P. J. LEAHY: If I got up now it 
'' ould be 11 o'clock before '1\'C finished. 

The SECRETARY FOR ::VII:\'ES: I have 
listened carefullv to the debate. and the Hon. 
Mr. Fowles SJlol<e for hours; and anvone who 
listened to him will agree it wa~ a YO!'Y 
clever compilation, and that he adduced some 
Yery interesting argu:•rents and several inter
c ling fact•.. The Hon. ::VIr. Thynne spoke on 
thi•· Bill for le'" than b•. enty minutes. It 
ill bccon1es nlt; to make a con1narison. I do 
not agree with the argurnonts- ho used, but 
I think from his point of Yiew eYcry mem
ber will agree that he said all he coulcl say 
iu bvcntv IninuteF. There was 1nore meat 
in his speech than in the lengthy speeches of 
hon. gentlemen who intend to talk to-night. 

Hon. P. J. LEAHY: You are now making 
• nother speech on the Bill. 

The SECRETARY FOR MIKES: I am 
not in the habit of making a long speech. I 
a m speaking on the adjounnnent. I ask you 
t<; be reasonable. I ha ·vu no desire to stone
wall this 1neasure or to prevent discussion, 
but I think it is unreasonable for hon. gentle
men to move the adjournment of the debat." 
a~ this hour. I am not prepared with the 
work I haYe to do in m.v department daily 
to go o:J with any other business. 

At 8.40 p.m., 

HoN. T. M. HALL said: I beg to call 
nitcnbon to the state of tho Chamber. 

'I'h<' SECRETARY FOR :\IIXE,S: I beg 
to call your attention. Mr. l'resic!ing Chair
man, to the fact that the .hon. gentlemen are 
<klibemtclv alkino· out of the• Chamber. 1 
ask that their name~~ be recorded. 

The PRESIDIKG CIIAIRJ\L'I.::\': I find 
that a quorum is present. The Chamber will 
proceed with tho busin0ss. 

Qu'"ltion put and negatived. 

HoN. P. J. LEAHY: I have addressed 
thj,, Cha1nber on a good n1an~~ occasions, and 
r do not think I haye e\-er addre•sed it under 
j lll• diflicult.ies that exist at the present time. 
l 'yas hoping that tho ;,rluh~t>r ;·. oulcl pcPn1it 
of the adjournment of the Cham bor at an 
early stage in the aftrrnoon because the usual 
practice i:5 to atljourn c1rly on a Friday, 
uE.J, not· ex11ectinr thnt I -;ould .ha,-c to sp< 1k 
·; <J-night, I cEd not go to an;- trouble in the 
\\ay Le prt paring not:_'s; and for thi -, rc:-• ~on 
it is highly im)lrobable that my arguments 
will fall in the proper consccntiye order as 
the,v YYould if I yyere able to i>lacc them 
before you under more favourable conditions. 
I• is hardly necessary to say that this is a 
Bill of the very highest il'nportance. It is 
ono of the Q:reatest char~go' in the Constitu
tion that probably has been made in this 
UJuntry since it \Va3 giYcn rc::.ponsiblo 
Government in 1859. And when a change of 
this kind is attempted to be made, it is 
only right to expect that the Gov(·rnnwnt, or 
the Minister representing it here. should make 
out a case in faYour of the Bill. I ask anv 
hon. gentlen1an, no matter on which side o"f 
the Council he may sit, who listened to the 
brief speech deliYered bv the Minister in 
moving the second reading, could he come to 
the conclusion that he made out a case in 

fayour of this drastic change in the Con
stitution'! \Ye kno\1 that he did not make 
out a case. It is possible that some kind 
of a case might haYo been made out in favour 
of the Bill. 

The SECRETARY FOR MINES: Make out a 
ea so against it. 

Ho:;-. P. J. LEAIIY : We do not often hear 
what takes place in another place and rarely 
r<:'ad the debates in that place in "Hansard." 
\V e, th<?refore, ha vo to look to the Minister 
to gi ye us ('Onvincing rcaEons why this f'Xtra~ 
ordinary change in the Constitution should 
be agreed to. He failed to give us those 
reasons and he fa.ikd therefore to present 
hifl ca~e 'to th~ Counc·il. In a court of la-,v-~ 
]t is not nccc.:~sary for rnB to say that I am 
not a lawyer; but I have be~n associated with 
lawyers so much t.he last few years that I 
hv.vo lcv.rnt something about the procedure 
in a court of la.w-if a man brought in a 
ea.~e, and onlv made t.:ut a flimsy case as 
the :Mini,ter did, he would instantiy be non
suited, and the defence would not be called 
upon. 

The SECRETARY FOR !\fiNES : There is a differ
ence of opinion on your side. The Hon. 
:VIr. Fowlcs agTeed to a fixed age, and the 
IIon. Mr. Thynn" apprond of appointing 
for life. 

HoN. P. J. LEAHY: The fact that we 
disagrE'e on this side is a frhh argument, 
and frt'sh proof-if proof \verc n•,"nc~::.:ar:y-of 
the indq"mdent character of hon. gentlemen 
v.hn are opposed to the Government. Does 
anything of the kind ever take place on the 
Governmt>nt side 9 I have never yet seen 
an instance where an~ t\vo hon. gentlemen 
on the Government cide, no matter what their 
opinior.· may be, havr Yoted different to 
'\\hat the Government have decided. On this 
side of the Council we often disagree. 

An HoNOURABLE l\IEMBEH: You a.! ways vote 
togdher. 

HoN. P. J. LEAI-IY: ::--Jot always. Very 
uftcn during the pu~t ff'w : C'ars the f{on. l\lr. 
I-I a\\ thorn and other rnetnbrrs on his side 
ha Ye been ou Jiff _rent s! les to l11Yse1f, ar!cl 
tht' ).i_ini,~tC-'1.' rerninJs mr t'LL the ~llon. ~1r. 
Fo 1x]es and the I-I on. ~\I r. Thynne disagrcf'd. 
I HHl,. toll the Minict.•r th:<t I di agree also 
\\'ith smncthing ~aid bJ tlw 1-Ion. JYlr. Fo\vle8, 
hut thev:- :-u ~ n~on~ CL' lt?f-' rniHor mattPrs. 
Th{'rt' is ne, qur.:.;tion \\ hn.t·'ver that• on the 
vital principle- of tlw Bill ev ry nlPlnbcr on 
th~:s ,,ide of tlF· Cour11·il will stand at.:ainst it. 
That is to s .. y. in opposing a breach of 
cont1·act with the jud·r,es wo stand t·og·cthPl' 
a~ OHC' DHln. l go further than that. und 
say in rny juJgrnent. if tlL~re, ~ere a ref_·rcn-
dum on ihis sl!bjcrt-in I n1ay say 
thP GoY0rnnv~11t brlieved refc·rcndtnn 
once, but ln :tC'C€-"11~· appear to 
have• rcpucliated it: that i·.. insbuH 8 

in V/hich th~:v h"YC g-one in for repudjation
if a rcferC'ndnnl of the IY'ople Y'el • taln•n 
on thiR BilJ th(' sen;,0 of ju ,ire of the people 
"ou1d be so outraged that· thf'y Vi.'Ould reject 
a Bill of i.his kind b:,7 a gr at a rnajority 
a"'v thPy gn,Ye in faxour of th, (\nulCil in 
1917, bccau>0, after all, if Lahom· politi< ions 
have not a sen~~ of ju"tice pu1)lic opinion 
has that sense of ju· .. tice. How~Ycr. '"'' 
are not a.llowecl t.o a]lp:·al to the people> 
outside, and while they know of the fight 
we are putting up we know it is hopBless. 
It is, neverthelecs, our duty to speak against 
a principle which yye think io unjust and 

Hon. P. J. Leaky.] 
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which we think casts a stigma on the Parlia
ment of this country. Let us takD our 
Supreme Court and go back to its long and 
<iistinguished history, and on the whole I 
venture to say that the record of that court is 
of tho very highe~t character. We have had 
judges in the Supreme Court, including Sir 
Samuel Griffith and others, who would com
pare favourably with the judges of anv other 
A_ustralian Supreme _Court. Our judges have 
grvcn every sal!sfactwn. There is no demand 
that I know of from any sedion of the com
munity in favour of altering the present 
sy>tem of tho appointment of judges. Cer
tainly there is no demand from the la ·1ryers. 
There is no demand from litigants. and there 
is no drtn~.nd from th~ gc:n2Ld _~ubl·if'. \\'h.,-, 
tht•n, it may be ~'skt L do th Govt'rnnY:-nt 
propose thio drastic eh a nge? There arc 
rumours-I do not attach a great deal of 
importance to rumours as a rule, and I do 
not think I ever made anv unfounded char"'-' 
-but there aro rumours that the intention oi~ 
to disp)acn the pruent judg"s v,-ith the view 
of giving some of tht'~C appointment~ t.o 
per ons who are moro in favour of the Go
vernment. I do not know v· h~ther that is 
true or whether it is not. Rceult9 v·ill show 
that, but certainly in connectio"l with in~t1~ 
tutions like the SuprPLlO Court that haR giq;n 
such cornplete Fatisfartion, wh-en v\·e find a 
Government try in~ to a ltcr the vvholo 2'·. stem 
;-1 it.hout giving 

1
an}' yital or convincing r~eason 

!D favou1: of tne alteration WL ·_.re justified 
1n a~;,;um1ng th;1t theee is ~omethinO' below 
the surface. \Ye t.:5sutne thut in the nab·c~nce 
of any vital argument in support of the 
chnngc. 

Hon. H. G. MrPEA.IL: When there was a 
vacanC'v the Labour Gov-ernment appointed 
the Hon. Mr. O'Sullivan to th8 bench. 

HoN. P. J. LEAHY: I do not think for 
ono moment that members of the Govrrnment 
ore fooh, whatever I rnav think of their 
"'pportors, and I do not tliink the members 
of the .Govcrnm~nt would do a thing v~Tithout 
a n1otlYe, thoug~h so far there has heen no 
proper n:otivc or ro1•0n assign~d for the 
mtrocluction of this Bill. 

Hon. R. BEDFORD: Of course we could not 
have the motive of going in for superior 
efficiency in thP Supremo Court. That could 
not be the motiYe, could it? 

HoN. P. J. LEAHY: I do not think it 
would be your motive. The Hon. Mr. Mc
P)rail . said something about the Hon. Mr. 
0 Sulhvan. A Labour Government did not 
appoint the Hon. ~Ir. O'Sulliv~n to the 
S'!pr'!mc Court: They appointed him to the 
District Court. 

Hon. H. ex. McPHAIL: They appointrd 
an opponent. 

HoN. P. J. LEAHY: Pr~bablv the roa'on 
wa-s that there was not a LabDur barrister 
in Queensland qualified for the position and 
they could not help them-elves. L~t us 
consider tho term~ _upon which these judges 
took up their positiOn. If anything in this 
country should be sacred it is the Constitution 
Act~-that Act whirh is the foundation of 
this country and the foundation of the libor. 
tics thDt we arc enjoying: und in that Ac, 
conditions are laid down for the appointment 
of jud['es to the Supreme Court, and the 
conditions regarding their emoluments and 
wh3:t shoul~ happen in the event of any inca
pacity or Improper conduct. ·when these 
judges, past and present, accepted appoint
ment to the highest court in the land they 

[Hon. P. J. Leahy. 

were perfectly a ware of these conditions, and 
I sav that a-m· violation of these conditions 
is a- breach of contract with those judges, 
because if there are tvvo parties to an agree
ment and ono party has the legal power of 
evading that agreement without consulting 
the other, it is still none the less a moral 
breach of contract. Suppose for the sake 
of c.rgument that the Hon. Mr. O'Carroll 
\Va~ an ordinary err1ploy.er and I \vas an 
ordinary work1nan, and there was :t, contract 
betwc:3n us: Does that hon. gf'ntlmnan n1ean 
to sav that he or either one of us could break 
that "contract without legal conscquench? 

Hon. R. J. CA!lROLL: Such contracts are 
broken eycry day. 

HoN. P. ,J. LEAHY: :::\o. The only con
traC'h that I kno\v of V\Thich are bl'oken every 
dav are _i\rbitration Court awards. As show
in0 the important p0.coition occupied by the 
j udgcs, and the intention of the framers of 
the Constitution Act that they should be 
above politic.;,] control, "- e have to remember 
that the salaric3 of juJg-es are not includ~-d 
in the Estimates. 1'hc-, are never v-obd m 
the ordinary way. The ealaries are pro
vide-d for in the Schedule. AU this was 
douc to put the judge" aboYe any chanc_o 
(;{' a r-Joli~iu:tl n. ~joritv; and. further, all this 
,,.a3 done, not in the intcroctc:: of tho judges, 
but in the i_lt~resh of th~ people. A judge, 
after all, although he is a high-class barrister, 
and apparently above the average, in all 
other re•q)ects i6 a uan. The lion. ::\1r. 
Fo\vlf'S and 80lllfl others have gone bad{ into 
pretty ancient history in rcgctr-d to this 
mattPr, and I do not desire to go into it in 
·detail, but any person who has any kno',
lcdrro~cycn an elen1entarv kno·wledge-of 
Eng]i;;;h hi~tory kno\YS that 'there vvas a tin1o 
\Yhen the judp:es were the creatures of the 
Crown. \Ye have heard of the infamous 
J::.c]g, J ffir·s and dlwr judg<'S, vvlv) -impl·: 
did ,,·hat they thought the Crown desired. 
Tlwv wero subservient to the Crown, and it 
was· only after long centuries of agitation 
on the part of the p0oplc that the judges 
g-radually got a life t0nurc, with fjalaries 
c1nitc' independent of King or Parliament, 
which is the position of our judges to-day. 
That .-crv thing which the democracy of 
England for generations tried to obtain-the 
independence of tho judges, which is just as 
irnportant as tho jury system, which I:aB 
been dcscl'ibcd as the bulwark of Brit1sh 
liberty-that very system is the system which 
the ~o-rat1ed den1ocra-::v of Queensland i'3 
PndeayouriLg to swe('p a'\t;ay. I urge again 
t-hat the judge~ did not get that po ition of 
:1 life tenu.re and those fixE·d salaries for their 
own bonofit. but in or-der that thev should 
he placed far an-cl away above any, political 
influence, and that they should dispense jus
tice without fear or fav-our. It is pertinent, 
perhaps, to inquire \Yhether, when a man 
reaches the age of scYcL ty years, he has 
survived his usefulnec., I am still a long 
way from sevenfy n1yself. ~o that I am not 
makin::; it a personal matter. Let ns take a 
:-ompr,)~lC'nsiYe :-urvey of the position. I wil~ 
take a survey of some of the ontst<md• 
ing men of the vYOrlcl. First of all, let lj,S 
take the world war. \Vas it the young metl 
who did the greatest work in that war, apart 
from the actual fighting? Thoro is an old 
s .. 1ying that ha"-- come down to us. " Old men 
for rounsel and young men for war." That 
sJ.ying if· as true to--day as cv('r it ·was. It is 
true that young men fought bravely; but who 
supplied the directi;-e power behind those 
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nn:n? It has bc"Ju said that the supremo 
factor in the late ar was Mar,shal Foch, who 
is not a yvung rnan; he is not too. far 3l~ort 
of seven~,. Then take the octogenanan Pnme 
Minister- of F ranee-M. Clemenceau. He is 

in full possession of his faculties. 
[9 p.m.] Take some of the other repre-

sentatives of the different coun
tries in the big councils. They also are old 
men. lVIy argument is that a man may bo 
se,·ent aud :,et be in full possession of his 
mental faculties, -and should not be pole-axc··L 
You can go right back to the dawn of hi'}tory, 
and, so fur as \YC haYc a record, we find that 
old men have played their part, not only in 
thi:-3 country, but in A.n1erica and England 
anJ recent!• in oth· l' countries. Take Lord 
IIahbury, '~ho has celebrated his ninety-first 
or hi' ninety-> econd birthday, and who edited 
at that a•h-anccd ag-o the laws of England. 
Come m•a•·cr home, to that splendid old 
Y>etf ran of "horn we all ought to be proud
:.\lr .. John JHc~Vf:t~tcr, ninety-one years of age, 
and dill in full po,so,sion of his mental and 
phyflical powers. 

fi'n. H. BEDFORD: \Vlly not tn.lk of the 
<1'!0 of a c-Lbbage :' 

Hm:. P. J. LEAHY: I think the Hon. 
Mr. Bedford will ]iye to be a verc old man, 
because on!;: the good die young. I could 
multiply instance., innumerable showing the 
, apartty of old men. I do not say that 
:'.h. :'v1cMt,-t-~r c mld play tennis at r.inety
one: bet, old as hC' is, I fnink he \\'Oll\d 

be able to hold his own very comfortably 
,,.ith :'vir. Bedford. :'vly point is that, while 
an old man of seventy is not able to undergo 
the s.-·Ine physic<Ll exertion as a younger 
man, so far aR his judgment is concerned, 
it is jm• a:. t .. ood as or ,>ossibly better then 
it \vas ,yben -he vvas twent:y years younger. 
Take another instance. I am sure l\1r. Bed
ford will remember this. I take it the hon. 
gentleman has read or heard something 
about the greet Lord Bacon. \Ve know the 
wonderful work that gr0at man produced. 
He was as high up as he could possibly get. 
He wrote a number of books which have 
cDn_o do\"Yll to tF. So1ne historians sav 
tl1" t '" he gw ;: older his work showed 
more brightnos.s than that of his yoLmger 
days. Take our judges he1·e. I suppose as 
a man gds older he has a larger number of 
du s off cach VC'ar throu~rh rnlnor causes; 
bLJt, taking om; judges, I do not think the 
public have suffered anything from that fact. 
I do not think the lav has been costly or 
that the operation of the law has be0n slow. 
There hJ.YC' lJ__,cn none cf the i.ncider.:_ts of the 
la\Y's d.da~ :.:. \Vhy, th n. should 1w: get rid of 
tho~e n1on "? 1 ren1ernbcJ' Lord 13..-.~ron's re "er-
0r.ce to :-l~e .~iac1 'J-tor \Yllo was~,; butch0red 
to nwke a -Hornan holidav." .Arc' L1il'·E' 

judges t.o llD ·.uh 1wred to give po-jtions to 
otb{!r people? 

Hon. A. G. C. HAWTHORN: Evidently. 

HoN. P. J-. LK\IIY: That is the position. I 
suppo3o that no body of impartial men could 
bJ conYinced that there is any justification 
for nmoving our judges in so far as capability 
i~ conc:~rned. \Yhen ·v,"t' find that a s: sten1 is 
giving satisfaction and that there is nv public 
complaint, that the wheels of justice are 
moving quickly .and smoothly, why should 
we disturb that system? The facts I have 
mentioned should convince any impartial 
person that we should not have a Bill of 
this kind. The Act provides that it shall 
come into operation on a certain date to be 

fixed by proclamation by the Governor in 
CounciL vVh; not sav that it shall come 
into operatio'n at sofne parhcular time? 
VVhv leave the Governor in Council to fix 
the .. date? Mark the grave danger in this. 
The whole tendency of this Bill \Vould lw to 
giYf:" the Legis~eture a pull oYer t}Jc juJiciary. 
and they then might be mbjcet to tho ·.-.him 
of the GoYernrncnt, juct as in oldf'n times 
thev \Yt'rC~ subject to th0 whi1n of the King. 
Su1~elv taat ie not ckrrwrracy. But I clo not 
think. I have the audi<>ICCC I am entitle·d to. 
I beg to call attention to the note of t!tc 
House. 

At 9.1C p.m., 

Quorum formr,d. 

Hox. P. J. LEAHY: I was cornmenting 
on that provision of thE Bill which gives 
th(' Governrn0nt po~xer to cnforf'C this l11C'a

snre at any time they like, and I object to 
that bee ·nf'C I think it puts the Gm·crnrw·nt 
1n a position to ,, ield power over the judgPs, 
and I ~av that is a very had thing in the 
int·-rests of justice. That, I think, is one of 
ilJO things tl1at if this Bill. rc1ches the 9om
niittec Ftago rnight be c•liminatcd \Ylth adval~
tagp, I desire to 1·cfer in a Y0r:_v &'cncr<:.l 
v;·a,- to the mea91ll'f' without t tlong 1t 
ela~L.:.C' l_.v e:au- '. \?\.,.~.._' -,,y ,_,;::1-:iJ ... h<·l ~ 
a section which dPGnes thp judgc3 are. 
T} ~',T ·:;:(' Hh:o m 'n~i_HlCd in tllc:.Jt-hrr Hil!: 
bn~.· inasrnuch ~,s they are rnentioncd in this 
Bill I consider I have .a rirrht to refer to 
then1, and thi.s is a ~-{'7 tio~. ~l' th(; ~-T., d. 

J\It. Thvnn,, roin~o.cl on'!:, . h~ t.ht'l' uiH.u· 
this particular system we will f<d the very 
brst iudgrs we shou.Jd 'haYc. i'.Iv O\vn Idea 
of the appoiNtment of judge< i~ iho.t "-hen a 
judge retires, \Yhatcvor yaca.1;-c1<'~ there arc, 
th- v should he offered by tnc GnYnmnent 
to 'thD'<' nwn at the bar with th~ t 
n~ .trticPs. ctl-wr thing~ Lt ing- PqlHl 1 : 

to -the ntPn ·who arc most hi:.;·Ll·- q~1ali. cd ft;r 
the position. And in ~loing. this. regard 
should not be paid to then pohtJCn! news. ol' 
pocial Ftanding. \Vc should re.mcmber that 
the object should he to gd the h1ghe,t rla" Df 
judges. If we retire judges at _seventy ::ears 
of agD in future, and do not gn·e ~hem pen
sions, is it at all likelY that we mll get the 
same high clae., of judges that we havP been 
fortunatD enough to got up to the present 
time'! I am told, of course, that the jUdges 
of the High' Court have to retire at seventy 
years of age, and th y rcbre w1thout any 
i)ension. So f8r as their retirem:nt at seve~ty 
v·_ .ars of age is c.onccrned, there 1s no rcpudta
tion, because they know whe.n they acce12ted 
their commission that that 'vas the ~ond1hon. 
The same thing applies to the penswn. The 
argunwnt of hon. gentlemen who favour the 
-Bill is that. because th1s rs the s_ntem of the 
Federal High Court. the same thmg should 
npplv here. Though we have some judges 

the High Court bench who are the ablest 
f~

1 

Australia. all the jndcPs of the H1gh 
\'ourt ere not as ,.,ble :IS come of the_ State 
judge~. Onn of the reasons for that ,., th~t 
i hey have no life tenure, and another JS 

that no provision is made fer prns~on:.>. Some 
of the able,.t barristers would not accept a 
judgeship under those conditions. \V e are 
so1netin1es told that, as pub he ser.vant~ 

1 
are 

retired at sixty-fivB yQars of age, 1~ wd~ be 
no injustice -to the judges to r.ct1re them 
at seventy. But it must be remembered 
that, when tho~e people joined the Govern, 
ment service, they quite understood what 

Hon. P: J. Leahy.] 
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the position was, and in their cac~ there 
1s no- repudiation. In nearlv all thP cases, 
\vhcn these jndges w~'re appointed, they gave 
up a lucrative practice and lost money ~y 
doing it, and they did it bocanso of certam 
r-·rovisions in the Constitution Act, which they 
thought would be rPspected and scrupulously 
carricd out. The Hon. ::\1r. Fowk' said that. 
provided this seventy years' limit only applied 
to fnturc judg c·s: bm I still have an objcc
But I have an objection-! admit that there 
is no repudiat.ion so long as it applies only 
to future judges, but I still have an objec
tion, because I do not think you will have 
the same good class of man, a.nd we may 
not get the impartiality tha~ is desired. 
Supposing yon agree to the mno' at10n of 
fixing SCYC'llty years •~s the retiring age. Go
Yf'l'llinents conH.:> and go. A jndg0 may be 
approaching the age of S•cvcnty ,-ears, and 
he may think he can bring some influence 
to hear upon the Government to alter the 
law bv extending his term of t0nurc. It 
is only a human thing that a man maY be 
consciously or unconsciously influenced in 
favour of the Government in the hope that 
he might get an extension of office. If we 
have a lifil tenure that man would be quite 
independent of the Government. He need 
r,eithcr crave their favour nor fear their 
frown. \Ye are told tha.t some of the judges 
are incompetent. There is a way of dealing 
"\\ ith such judg-f '), I do 11ct think an:v of the 
lawvers-and the Hon. ~Mr. Thvnne and the 
Ho;J. :Mr. Fowlcs arc; included among t them 
~·will say that an\' one of th0m i~ incoin
pctent: ,{nd I woulcl like, at least, to qu~te a 
remark by the only lawyer that belongs to tht' 
Labour party. He was asked a question: 
"Is the Hon. l\1r. Justice Rnl competent?" 
This member replied, "Yes.''' Here is an 
admission made bY the onlv member of the 
Labour party wh~ is a la,;·:·er. If I made 
such a statement it might he sa.id it was only 
the result of partiality. But, as that state· 
ment com<'s from the only la.wyer of the 
Labour party, surely it should carry weight. 
J'\o doubt the same thing can be sa.id of the 
other judges. Therefore. \Ye must come to 
the conclusion that., 011 thl' ground,, of C'ornpP
t•}ney, these judges arc well able to diseharg·o 
their duties. But if any one of them is not 
competent enough to ~li "charge his duties, 
there is nothing easier for the Government to 
do than to pass a resolution, throug·h both 
Houses dispensing 11·i th his S' rvicce. There 
was a time in this House when we had a 
majority; but to-da~· the Labour partv could 
remove an incompetent judge in twentY-four 
ho·crJ. \Yhv. then, in~·ist on t-his Dill 9 Let m 
suppose, f,;r the sake of argument, that one 
of these three judg(~S is not cornpctL'TJ : is th "_t 

a reason why the t\\O others should be 
sacrificed 9 SupposinO' some bandits kidnapped 
a man and held him to ransom, and they are 
ntti>cked bY fritnd~ of that n1an. Tho~>' 
friendo wili find that the·: cJnnot df'strov 
the bandits without <elestroying tho kiJnappc~l 
1nan "\vith thc~n. \Yould anv .sensihle n1an 
sug·gest that the captur<-'d 1;1an should be 
shot with the bandits-that the innocent 
should be destroyed with the guilty~ The 
same thing a.pplies to the judges. Surely 
there is ~mne sense of fahncss in the minds 
of hon. gentle1nen oppc0ite? I say that a 
deliberate injustice is being done to these 
men. The British Government has said to 
the Queensland ·GoYe.::Jnnent, virtually, " Y o~I 
have not honoured your Lands." ·what will 
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the home people think of us? The reputa
tion \~C have got at the present time is not 
too gooJ. 

The SECRETARY FOR MINES : Do you think 
this will affect our credit? 

HoN. P. J. LEAHY: I do. We know per
fectly well that the reputation of this c·ountry 
-financiallv and otherwise-has suffered vc;ry 
much as th"c result of the adions of this Go
vernment. As a result of tho"u a<'tion-;;, \Yf' 
have boc11 forced to do what no other British 
pocses,ion has done. Vl'e haY~ been forced to 
go to America and pay a high rate of 
intprest for (1 loan, though the Govcrnrnont 
will 11ot admit it. If, in addition to those 
actions, we now pass this Bill, what will the 
people think of us? ·what will the Americans 
think of us? vVhcn the se rcpudia tory actions 
'''ere cotnmittPd a vear or tvvo ag·o · '"e had 
an independent Supreme Court ,~hich gave 
some protection to the people, but. if the 
independence of the Supreme Court is 
da1nagcd, as i'3 propo'- d under thi~ Bill, and 
there is n1ore repudiation, I ask: \Yhat effeet 
:, that going to ha Ye on our credit in other 
cc•untric•? And all this for what? If tbio 
Goven1mcnt wanted to get rid of the judges, 
why did they not negotiate with them? 
vVhv did thev not bring in a Bill to ter· 
minvatP their ~crvices and let t}',o salaries go 
on? There would have her4 no breach of 
contract. 

The SECRETARY FOR MINES: That is a reflec
tion on tho judges-that it is only a matter 
of money. 

Hox. P. J. LE)dlY: No; you could not 
then be accused of breach of contract. 

H<Jn. H. G. McPHAIL: Do you think, if 
one of theee men reached th() age of 110 
j'Cars he should still be on the bench? 

Hox. P. J. LEAHY: We know that most 
men do not live to 110 years. I would not 
"'poet the hon. gentleman to ask me such 
a question. \Ye have this provision in clause 
3-

,, Every cxistinrr judo-e and E:vc~·y 
future jtidge ,,·ho ~hall l~ercafter att~m 
the age of seYenty ye:trs f~halJ. rchre 
from office on the day on wh1ch he 
attains ::;uch age; 

and thereupon in eyen- such case the 
office of such judg·e shall hy virtue of this 
Act become Yacant. 'ave !Ol' the purpose 
of completing· the trial of an}' action as 
next here1naitc.'r proYidcd. ) 

That is a very wid<> provision. Suppose that 
a trial is going on, according to th1s clause, so 
lonrr ns that action !u ·ts, that judge cannot be 
disPlaced. I can easily conceive the P.o,.,sibil.ity 

of the trial of mch an actiOn bemg 
[9.30 p.m.] strung out for six months. There 

arc a \vhole nu1nber of vague 
things in the Bill, and that is one of thet;J, 
,~ nd it is evidence of the careless way m 
\Yhich the Bill i: drawn. Then w,., have a 
pl'Ovision for the filling of vacancies. It says 
any Yacancy shall be filled by the appoint
ment of anv dulv qualified person. What is 
a duly qualified, permn' \Ve know there is 
in the Bill a provision that a solicitor who has 
been practising for five years may become a 
barrister, ctnd a harricter or solicitor may 
become a judge. Therefore, it is in the 
power <Jf the Crown to appoint a solicitor 
to the bench. They ma.y form the opinion 
that he 1s a competent person for the 
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pos1t1on. By ·way of finishing up, it 111ight 
be desirable i£ I very briefly recapitulate the 
arguments which. under considerable diffi
-culty, I havP nHlcayoured to gi,-c against this 
Bill. They arc-

First.]"·· I say-and say emphaticaily-t11ai it 
;,, the ver;: cc 'Pnce of repudiation. and that 
all the verbiae;o in the >Yorld cannot brush 
aside the repudiation which i, in this Biil. 

Secondly, I say there is no evidenc0 "'hat
-ever that all or any of the judges are incDm
petPnt. In fact, 1ll the eYidcnce is the other 
\V ay. 

Thirdly, T say this Bill is inteJO<dLd to "ivc, 
and does givr! the Goyu·nn1cnt po,ver over 
tho jndiciary, vvhich is a pow,:_:r no Govern
ment should possess. 

Fourthly, this Bill strikes at the fountain 
of justice. 

Fifthly, I say it is going back upon the 
r< .,ult of the successful struggle for the inde
Pl'ndcncP of the judiciary \Yhich cng~1ged the 
~ttention ?~ genuine dctuocrats in England 
tor centurlC's. 

Sixthly, it will destroy the confidenc" of 
[WOp]c in other landoo with whom we haYe 
dr alin•:s. and \·;ho. undo:'r ordinan.- c0nclition~. 
,1csir0 to lend u:-:; inoncy. ~ 

I 'ay it is one of the gn.1te't blot' on 
legio!ation that I have e.-c:· ,,een -ubmittecl to 
{'itlwr bronch of the L.•gi,Jaturc. I have 
<'on·c to the un1clusion that all argu1ncnt is 
\vastcd upon hon. gcnth nH'D opposite. I n1ay 
have convinced the judgment of hon. gentle
men, but I will not influence their vat s. 

Que,tion put and pasoed. 

Co3DI1TTEE. 

(I{on. L. J1clJo,whl, Tempor'Tt}l (~hair, an. 
in the chair.) 

Clauses 1 and 2 put ,;ne! pa ·.ed. 

Claus·) 3~--" Rrt:,·rm Nt of jur7rJtS "---

Hox. c\. f1. C. r:A \YTIIOR~: This was 
the most repudiatory Bill that the7 had ever 
{'Onv~ tHTO'· ·. Thl~ clau:"e proyldc,d that the 
t'"":isHntr judO'f'9 ovPr scYenty vears of ao·n 
should hrctirc<- on t l1e pD ..:ing · o( the Bill a1~J 
on the official proclamation. and he could 
onlv characterioe it as one of the most rascallv 
prOvisions introduced in a11y part of th'e 
world. 

I-Iox. iY. J. RIORDA~ ro·o to a point of 
Order. \Y·as tho hon. gentleman in order in 
describing it as a "rascally " provi.-:.ion? 

The TRMPOR~\RY CHAIR;'.IAX: The 
hon. gentleman js not jn order in wsing that 
term, and I must ask him to withdraw. 

Uox. ~\. G. C. IIA WTIIORX: Then he 
uu,t u~-A n less emphatic t0rm, and ~1 wou 1d 
r tll it confiscatory and repudiatory. It 
repudiated the rights of men v ho had brcn 
appointe·d in all good faith by tho Govom
mont of Queensland to carry out th,, most 
rPsponsihlP duties of a judge of the Supreme 
Dourt. It was goine; to do Queensland a 
great deal more harm than oven the Land 
Acts Amendment Act. He was sorrv to think 
that the Governme11t would condes~<md to 
carrv out a confiscatorv clause of that kind, 
whi~h would injure th.rf'e men who, during 
the whole of their lives. had carried out their 
·duties faithfully on the full understanding 
that they would have the contract which they 

ent,- reel iuto carried out in its entiretv. That 
f'nn.tract \Yas being broken by a dishonest 
Go\Tf'l'Urnent. 

Tl!c SECRETARY FOR J\1IXE.o a.oked if the lion. 
gc1tlcn1 :;n ·would v;ithdra¥v the term "di~
honcst Go,·crmnent." It had no application 
to thnt clause. It was quite un1larliamentary, 
and should be withdra \\n. 

The TK\IPOHAHY CIIAIIUIA::\": It i.s 
quite clear that the trrm is offen~ivr-, and I 
would a~k the hon. gontlcrnan to withdraw. 

IIoN. A. G. C. HA \YTHORX: Under the 
circumstances, he would bow to the Chair
n".a.n's ruling, and '" lthdraw. 

Clause put and pa•,cd. 
Clau:~e 4-" ~ro retirill(! P' ,-sion t _ fntwre 

jurlyu; :'-put and pas~crl. 
Tlw Council rC'sumed. Tlw TE:1IP01U.RY 

C'HAIR~=Ax reported the Bill without amcnd
I1lellt. ThP r·oport \Vas adoptt>d. 

The third reading ''- JS made Ull Ordc·r of 
tltr:· Day for Tue::day n :'~::t. 

LEGISLATIVE ~\SSE11BL Y ACT 
AME:';D11RI\T BILL. 

SECOKD READIXG. 

The SECRETARY FOR iviiXES: I desire 
to nJOye the second reading of a Bill to make 
provision for the re-election without poll of 
n!CJn bers of tho LogislatiYe _.\:-:"-,·Jilbl:•,r who 
resign in order to ,eek election to the Parlia
ment of the Commonwealth and are 
nominated for such re-election. I had quite 

lengthy "peech prepared on this Bill for 
the information of hon. gentlemen opposite. 

Hon. "\ .. H. PAR"iELL: I hope the Minister 
>Yill deliYcl· it. I would like to hear it. 

The SECRETARY FOR ~IL\'ES: If the 
hen. 'CCiltk.n,n >Yants all the information 
I am_ '""'capable of giying on this Bill, I 'vill 
gladly giYe it. This j6 rat:1cr an i1nportant 
l~ill. I would like: to point out, in n1oving 
the second reading, that a resolution 'vas 
passed at the Premiers' Conference on 31st 
l\la''· 1920, which provided that thP Common
woalth Government bo asked to :dnend their 
la.' sou..; to rnake it possible for any per,on 
\• hilst remaining a member of the State 
Parlia1:1ent to bo a candidate for the Federal 
Parliament, and, failing that, that the States 
bl: requested to amend their law so as to 
offert this purpose in the san1e way as is 
done under the Tasmanian law. Rcallv this 
weasuro c~rnanates fron1 the Pren1iers'' Con
ference. Per~.-'Jnally, I -.ee no rca":on 'vhy a 
mcmb: r of Parliament should not bl allowed 
~ 0 conte-st a Fc.der.d scat, e~pecially as a 
Federal membe,· is allowed to contest a State 
seat. It is unlikdv that a member of the: 
Federal Parliament-which, after all, is the 
higher Parlian1ont, \vhere they are supposed 
t'J deal with broader national questions
vould contest a State sutt. Ne.-crthcle8', he 
has that privilege. and I think it is a wise 
proYision, .a-nd I thoroughly bdiev, jn this 
particular measure for that reason. I think it 
a wise provision to alter our law and make it 
po>sible for any membc'r of the State l'arlia. 
ment to be allmYed the privilege of being a 
candidate >Yithout having to saerifice his scat 
a~cl ha.-ing to sacrifice his position as a 
mcnber of this Parliamer:t in order to become 
a member of the National and higher Parlia .. 
nH;nt. In n1y opinion the State Parliament 
should be the stepping-stone to the higher 
Parliament. So far as our party-I am speak
ing of the Labour party-is concerned, it iR 

[Hon. A. J Tones. 
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only rir('ht that met.lbcrs should submit to a 
plebiscite alld be selected in a constitutional 
way. But members should not be debarred 
from becoming candidates. Section 70 of the 
Fedf'ral Electoral Act provides that no person 
can be nominated for the Senate or the House 
of Representatives if he was within fourteen 
days a member of a State Parliament. J<.ffect 
is being given in this Sbte, and has been 
given in Kew South Wales and other States, 
to the resolution carried at the Premiers' 
Conference. But in Tasmania they have 
passed an Act which allows a member of the 
Tasmanian State Parliament to become a 
candidate, without sacrificing his position as 
a member of the State Parliament, for the 
Federal Parliament, only if he contests a seat 
in Tasmania. The Victorian Act introduced 
in the Legislative Council, just as this Bill is 
introduced here, allows a member who is a 
member of the Victorian Legislative ~\sscmbly 
or the Legislative Council to contest an.y 
Federal seat in the Commcmnoalth. That Is 
the difference between the Victorian Act and 
the Tasmanian Act. \Yhen we federated, our 
State Parliaments, no doubt, lost the services 
of some of th ·ir best men. The first Common
wealth Parliament was formed largely of 
members who had experience in the various 
States :1s parliamentarians. The Bill_ I am 
introducing and desire to see earned 1s 
largely on the lines of the Victorian Act. I 
Lelieve in the principle of the Bill thoroughly, 
and I hope that this Council will agree to its 
passage. I think \Ye can pnt the Bill through 
the second reading a11d the Con11nittoo stages, 
after li hid1 we lll&y adjourn. I hope the 
Bill '\ill be carried. I belie Ye it to be a 
re·asonablc provision and a just thing_ to the 
rucn1bers of the State Parliarncnt in (~uee·l~
land, and that probaL!y it will be a benefit 
eventually to the higher or ::"Jational Parlia
ment by allowing SL,te members with parlia
lnentary expcrien(·e to become nH~n1bcrs o,! 
!J1e Federal ParlianH•nt. I have vcrLv n1UC11 

pleasure in 1noYing tlu-; scc:ond reading of 
the BilL 

Hox. A. G. C. HA \YTHORJ'\: I do not 
think the principle of this Bill is a gooJ one. 
Whv should a man be allowed, if h•; has 
£500 a vear in one House, to ha ye a chan-ce 
of depri;·i :._g ::;o1ne othe!.' 1nan outside: equally 
capable, of a chanC'e of getting into tLe 
Federal Parliament am! getting ;t;l,OOJ, and 
still retain a hold on the £500 .he is getting 
from the Stat, '! I do 11ot know what is at 
the bottom of it. It was probaLly agreed to 
by some conference ; but the principle, to my 
mind, is \Vrong. If a Inan is sufficiently tired 
of the electors of Qncensland to want to 
throw up his particular seat, .ho should stand 
or fall Lv it and allow anoth0r man who may 
be more" accepta blc to stand for his seat in 
the State Parlianwnt. It seems to me there 
is a good cleal of the dog-in-the-mang·er busi
neso about it. I am surprised h see the 
Labour party, whc'oO aim always has been,_ so 
far as I know, one 1nan one job, suppcrt1ng 
it, bcc<tuse this gives a man a hold on two 
jobs. 

The SECRETARY FOR ::\IIKES: The Premiers 
£>",SP 1llb.led in conference do not agree with 
your vwws. 

HoN. A. G. C. flA WTHOR::"J: Arc they 
infallible 9 Is there any particular mPrit in 
being a Premier? I do not sec that that 
preYents our having our. ovvn opinion. 

Hon. L. :McDOKALD: Two National Gm·ecn, 
n1cuts have pass,:d sin1ilar n1easures. 

Hon . .4. J .. Tones.] 

Hox. A. G. C. HAWTHORN: I said I am 
surprised that the Labour Government intro
duced it. This giyc' an opportunity to hold 
on to two jobs. A man ought not to have It 
both >:avs. He oul(ht to -stand or fall by 
or:e or the other. L nJ.er this Bill. ho>vcve1·, 
he can sa~:, " I an1 full of this one; out I 
go and get another one." I think that is. an 
insult to the electors whom he IS proposmg 
to desert. If he can get another job why 
does he want to hold on to the ono he wishes 
to relinquish? He knows very well that 
when he n-oes before the electors again no 
doubt he ~vill go out. If the Bill is passed. 
I should think it could be made to apply to 
the Legislative Council as well as to the 
Legislative Assembly. 

The SECRETARY FOR MINES : vV e cannot do 
that. 

Hox. A. G. C. HA \YTHORN: \Vhy not? 
The SECRETARY FOR MIXES: Because we are 

not elected. 
HoN. A. G. C. HAWTHORN: It does not 

matter. We know if a member leaves here 
to contest a Fedora] ·-cat he has no hope of 
being· elected again if he sits on this side 
of the Council while the present Government 
is in power; but if he sit- on the other side 
he is sure to come back. 

Hon. R BEDFORD : The King sent for me 
bice. 

Hox. A. G. C. HA WTIIORN: I think we 
<>ught to be gi,·en equality of opportunity. 
It is a Ycry selfish game to apply this only 
to one branch of the Legislature. Both 
should have the same opportunity. If the Bilt 
goes through, I think it ought to. be amended 
in that way, so as to giYe equality of oppor
tunitv to both sides, and let members of the 
Coun~il have the same privilege a9 mrmberB 
of the Assembly. 

HoN. A. J. THYc'll'\E: To my mind, no 
legislation of this kind is necessary. I think 
the Act passed by the Federal Parliament, 
which prohibits the el< ction of a member of 
tho State Parliament. is entirely beyond the 
powers of th'c Constitution of the Federal 
l'.J.rliament. The con•.titution lays down who 
arc to be the candidates, and it does not 
exc-lude any State members of Parliament. 
I think the first Pa.rliament contained many 
members w.ho were members of both Fedcrc,l 
and State Parliaments simultaneously. I 
think the attempt by the Federal Parlia
ment to put an exclusion or disability on 
anv individual in this State, or any State, 
is ·not provided for b;.- the Constitution, 
and is beyond the powers of that Parlia
ment, and it only needs, m my opmwn, 
the matter to be tested to find that the whole 
of th<>t legislation is unneccs<uy and im
proper. I say now that I still hold the same 
Yie\Y-that a lTIClnber of any House of Par
liament is entitled, in spite of the Federal 
Act to the contrary, to sit as a Federal mem
ber, notwithstanding h0 is a member of the 
State Pe.rliarnent. 

Qaestion put and passed. 

CO::.\I::.\IITTEE. 

(Hon. L. JicDonald, 7\mporary Chairman, 
in the chair.) 

Clause 1 put and passed. 
Clause 2-'' Vacancy occu:rring -in Assrmbly 

b.'f re"'qnalion of membtr to contest Federal 
scut"-

HoN. A. G. C. HAWTHORN aeked the 
Hon. the J\iliniFter whether he had consi-dered 
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the question raised by him. lie noticed tLc 
hon. gent,lPnHln h~\d bu:~n dicussing the n1atte1~ 
wit.h the Minister in charge of the Bill in 
the other Chamber. Ho hoped the Minister 
placed before him the idea of allowing mem
bers of the Council to participate in the 
benefits conferred by the Bill. 

The SECRETARY FOR MINES: The 
hem. gentleman evidently considered that it 
was possible to have the Bill so framed to 
allo\v then1 to 1nake it permi~sible for Legis
lati\·e Councillors to contest a Federal seat. 
It was done in Victoria, bocause the Vic
torian 1:pper I--Iousf.~ wa3 an c~octive Chamber. 
'lhey could not po-.sibly frame that Bill to 
include members of thr' Council in its pro
visions, for the reason tha.t appointments to 
that Chamber were entirely in the hands of 
His Excellency the Governor. 
Claw~o put and pa'-,"··C'cL 

The Council resumed. The TE~IPORARY 
CHAIRMAN reported the Bill -.:;ithout amend
ment. The report was adopted. 

The third reading of the Bill was made an 
Order of the Day for Tuesday next. 

[10 p.m.] 

ADJOUR~ME'\TT. 

The SECRETARY FOR 2\HNES: I beg 
to move-That the Council do now adjourn. 
I would recall the fact that hon. gentiemen 
last night endeavoured to take the business 
of this Chamber out of my hands. They 
camcd the Council to adjourn by not forming 
a quorum, and ~an attcrnpt was made to do 
the same thing to-night. People who are 
not conversant with our Standing Orders 
may be under the impression that a quorum 
is former! in this Chamber under our 
Standing Orders; but, according to the 
Legislative Asscmblv Act, a quorum in that 
Chamber consists of sixteen out of seventy
tcvo, while here where we have fiftv-nine 
n1cmbers it requires t\vcnty to fo~·rn a 
quornm. I point that out because, no doubt 
we shall have to consider an amendment of 
the Comtitution to bring it more into line 
with the Legislative Assembly, or hon. 
gentlemen opposite will need to attend more 
regularly. Hon. gentlemen on this side of 
the Council will abo ha vc to attend. But 
hon. gentlemen opposite deliberat'ly walked 
out of the Chamber and left this side of the 
Council to form a quorum. I do not think 
this is right and proper. 

Hon. T. M. HALL: Why do you not abolish 
the Chamber and be done with it? 

The SECRETARY FOR MINES: I intend 
to draw the attention of the Premier to the 
matter .,-ith a view of amending legislation 
··eO that a lcs"er nu m bcr 111a:,7 forrn a quorum. 
I hope that hon. gentlemen will attend on 
Tuesday, so that the business of the Chamber 
will be < .uried out without having to ring 
the bell fm' a quorum. 

HoN. A. G. C. HAWTHORN: The Minis
ter ha·, been giving u .. ~ a lecture about not 
assisting him with a <]UOrum. \Ye did that 
intentionally. The Minister told us that 
he would knock off at 10 o'clock. 

The SECRETARY FOR J\Inms : But not in the 
middle of a member's speech. 

HoN. A. G. C. HA WTHOR"<: There was 
no qualification made. Ho said he would 
adjourn the Council at 10 o'clock. When 10 
o'clock came, we were (]Uite ready to ad
journ. Vve wanted the Minister to do so, 
and instead of that he went back on his 

agreement and wanted us to continue. He 
is even allowing his repudiation tactics to 
come into an arrangement of that kind. 'We 
would not agree to that and walked out of 
the Chamber. He sa:--s he is going to re
cvmmond to the Premier to amend the Con
stitution. He also suggested last week that 
he would get another half a dozen members 
appointed. I do not know whether he has 
gone back on that suggc,,tion. Already he 
has twenty-three members, quite sufficient to 
make a quorum. They were appointed for 
that purpose. That was the reason o-ivcn to 
the Governor for the appointment" of the 
last fourteen-that you could not form a 
quorum when you wanted it. You have 
thirty-three members and vet we find last 
night that you had not sufficient to bring the 
q,uorum up to twenty. It is the duty of the 
Government to have the members in attend
ance. 

Hon. T. L. JOKES: It has nothing to do 
with the Government. 

HoN. A. G. C'. HA WTHOR'\i": I say it 
has. The position is ridiculous for the 
hon .. gentleman to complain about us not 
formmg a quorum and then reporting it to 
the Premier. 

HoN. A. H. P ARNELL: Whenever the 
Minister in charge of a Bill required the 
a ttcndancn of members, it has been usually 
the practice for him to g0t up at the con
clusion _of ~he sitting and ask, as a parti
cul<tr Btll 13 commg before the Council if 
hon. members on the other side would att-end 
and form a quorum. You have done that 
to-night. I notice ·1d1en you require the 
attendance of a quorum you request the 
attendance _of_ your own members. At any 
tnnc the Jl.f1mster asks members on this side 
of the qo~mcil to attend, we shall b~ per· 
fectly w1lhng to come along and gi·:e him a 
quorum. 

Question put and passed. 
The Council adjournDd at 10.10 p.m. 




