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Opticians Bll.

LECGISLATIVE COUNCIL.

Tuurspay, 11 OcroBer, 1917,

The Presipixe Cramryvay  (Hon. W. F.
“Taylor) took the chair at half-past 3 o’clock.

CLERMONT FLOOD RELIEF UNDER-
TAKING BILL.

ASSENT.
The PRESIDING CHAIRMAN announced

the receipt of a message from the Governor
-conveying His Excellency’s asscnt to this Bill.

.

NEW MEMBERS.

Hon. WiniaM Harniwern, DeMAINE  and
Hon., Hexry LIEWELYN were introduced by
the Secretary for Mines (Hon. A. J. Jones),
and, having produced their writs of summons
and oaths of allegiance, subscribed the roll
and took their seats.

OPTICIANS BILL.

Moriox FOR ADOPTIOX OF REPORT OF SELECT
COMMITTEE.

The SECRETARY FOR MINES, in
moving—
“ That the report of the Select Com-
nri]itteedon the Opticians Bill be now
b 7

adepte
said: The report reads—

““The Select Committee, to whom was re-
referred, on 18th Scptember, 1917, for
consideration and report, the Opticians
Bill, rave the honour to report as
follows : —

1. That the committee examined the
witnesses named in the margin,
and have carefully considered their
evidence.

2. That the committee then proceeded
to consider the Eill, which they
agreed to, with the suggested
amendments indicated in the Bill
attached to this report, the accept-
ance of which the majority of the
committee now recommend.”

“That report is signed by myself as chairman
of the committee. Hon. members will
.observe that it is a majority report. The
committee have suggested certain amend-
ments in the Bill as sent to us by the other
House. In that Bill clause 9 reads—

“ Subject to this Act, any person of or
over the age of twenty-one years shall be
entitled to be registered and receive a
certificate as a certified optician under
this Act—

(i.) Who, during the full period of
three years next before the commence-
ment of this Act, has been boni fide
engaged in the practice of optometry
in this State.”

"The Select Committee suggests the insertion
of the words, “in the Commonwealth of
Australia, including the period of twelve
months,”” before the words, * in this State.”
That will give an opportunity to a person
‘who has been practising optometry in one
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of the other States to come under the Bill.
In the same clause the committee suggests
the omission of the words ‘“ a medical prac-
titloner,” with a view to inserting the words,
‘“an ophthalmic surgeon.”” Just here I wish
to say on behalf of the Government—because
it was indicated in the speeches of the medi-
cal members of the Council that it is quite
possible that the medical profession will not
be represented on the board of examiners—
that the intention was to appoint a board
of examiners, one of whom should be an
ophthalmic surgeon and the other a com-
petent optician. There may be some diffi-
culty, as was indicated in the speeches of
the hon. members to whom I referred, in
getting an ophthalmic surgeon to sit on the
board; but if it is not possible to do that we
shall have to insert an amendment that will
allow the board of examiners to consist of
two competent opticians. I am- confident
that the Council will agree to that amend-
ment. There are other amendments sug-
gested by the committee: but I need not go
through the whole of them, as hon, members
can read them for themselves. I would,
however, call attention to a new subclause
(e} in clause 12, which has been suggested
by a majority of the Select Committee. That
subclause reads—
“Not being a medical practicioner,
prescribes glasses or tests the eyesight of
persons under sixteen years of age.”

The penalty for that offence is a fine not
exceeding £50.

Hon. T. M. Hain:
binding clause?

The SECRETARY FOR MINES: Yes.

" Hon. T. M. Hatt: I am not in favour of
that.

The SECRETARY FOR MINES: I
pointed out that this was a majority report;
my colleagues can speak for themselves. I
am opposed to that subclause, and I hope
the Council will not carry it, as it would
have the effect of defeating the whole object
of the Bill, which is very necessary in the
interests of the people.

Hon. P. J. Lreamy: Surely it would not
defeat the whole object of the Bill—it might
defeat a part of it?

The SECRETARY FOR MINES: It
would make the Bill practically useless. At
this stage it is not necessary to give reasons
for opposing the amendment, but I merely
state now that I cannot accept the amend-
ment. Of course, all the amendments are
a matter for consideration in Committee. I
believe that the Bill will leave the Council
in proper form, and certainly without that
amendment, which has been suggested by a
majority of my colleagues on the Select
Committee.

Hox. C. F. MARKS: I desire to thank the
members of the Select Committee for the very
great trouble and time they have spent in
trying to get more light on the Opticians
Bill, which I think the Government ought to
have obtained in the first instance. The
whole question rests on the point as to
whether opticians are competent to recognise
disease. The medical profession here, as I
shall show presently, confirm my statement
when I say that the weight of opinion of the
whole medical profession in Queensland, as
well as of the rest of Australia and in other
parts of the world, is that opticians, owing

Hon. 0. F. Marks.]

Isn’t that rather a
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to their defective education in the matter of
disease—that is to say, they have not been
taught as medical men are to recognise dis-
ease—are not competent to test eves, which in
a very great number of cases are defective, not
because of the eve formation, but because of
some dizeass of the constitutional system
which affects tha eye. That is a very serious
matter, because, as was stated by witnesses
before the ect {ommittee, in the prelimi-
nary stages of disease it is possible to check
and to remedy the defest, but it is absolutely
impossible for a person, unless he is
thoroughly cducuted in eve diseases or general
bodily diseases to recognise the disease. I
do not wish to waste the time of the Council,
but I shall now take th# opportunity of read-
ing the following communication which has
been forwarded to me by the medical profes-
sion :—

“ At a special meeting of the council
of the British Medical Aszsociation called
to consider the evidence before and find-
ings of the Select Committee on the
Opticians Bill, the following resolution
was passed : —

While strongly approving of the
amendment to limit all work of opti-
cians as sight-testers to persons over
sixteen years of age, the council of the
British Medical Association, Queens-
land branch, is decidedly of the opinion
that in the interests of the public, the
opticians should not rveceive Govern-
ment registration as sight-testers for
persons of any age.

‘“ The Queensiand branch of the Brit-
ish Medical Association, to which the
greatest number of the medical practi-
tioners in Queensland belong, represents
the profession of medicine in Queensland,
and therefore represents the largest body
of men {some 270) 7

)
i

I may say that the Select Committee has
absolutely no evidence of the number of com-
petent opticians—

“in Queensland who have undergone a

university or a college education. That,
on account of their number and of
their long and. wide training, they

deserve, therefore, to be consulted in a
matter seriously affecting the health of
the community. That, in spite of the
presence in the Home Secretary’s office
of several resolutions frem Australasian
medical congresses, and from the Queens-
land branch of the British Medical Asso-
ciation, declaring against the registration
of opticians as sight-testers, the medical
profession was not consulted before the
Opticians Bill was introduced into Par-
liament, either last year or this year.
That it is known to members of Parlia-
ment that the medical profession in Great
Britain, together with the Ophthalmolo-
gical Society there, opposed such a Bill in
Great Britain, and that it was with-
drawn. That it is known that the only
State in the British Empire where such
a Bill bhas become law is Tasmania.
That the statement forwarded by the
Queensland branch of the British Medical
Agsociation was drawn up as a scientific
and therefore unbiassed expression of
opinion for the guidance of our legis-
lators. That full weight was given in it
to the qualifications as well as to the
limitations of expert opticians., That it

(Hon 1. F. Marks.
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was not a sbatement which presented,.
therefore, only the side opposed to their
registration, but only to their registration
as sight-testers. That we consider that,
if carefully weighed as a whole, it is a
fair and logical statement of the position.
That the very fact that it did not insist
on the disabilities opticians as sight-
testers would, even under this Bill, work
under, in not being allowed—as, of
course, they should not be allowed—to
use drugs for paralysing the accommoda-
tion of. the eye, should be sufficient proof
that we did not wish to exaggerate their
want of qualifications for the work t}her
Bill proposes to register them to do.
That we have further to state that the
Queensland branch of the British Medical
Association intimated in this statement
that members of the British Medical
Association could not take seats on a
hoard which registered opticians as sight-
testers’’—

That confirms what I have already stated in

the House— )
“that our Legislative Councillors have
been informed that the federal committee
of British Medical Association branches
supported this attitude of the queensland
branch, and affirmed the opinion that
medical men could not take seats on the
proposed board. That also the Ophthal-
nological Society of New South Wales
affirmed similar conclusions.

« That we have to point out that the
two representatives of the profession m
the Upper House, Drs. _Taylor and
Marks, have opposed the Bill as a sight-
testing opticians’ Bill. That the Select
Committee thercfore had the benefit of
the evidence of these two members of
the profession, one of them also for many
vears ophthalmic surgeon to the Brisbane
Tospital, and president-clect of the forth-
coming Anstralasian Medical Congress,
and the other for many yvears honorary
surgeon to the General Hospital That,
in addition, the Select Committee exam-
ined three medical men—Dr. E. S. Jack-
son, Sir David Hardie, and Dr. Lo_ck:
hart Gibson—nominated by the Medical
Board of Queensland and members of
that board. That each of them is known
for his services in the community. That
one of them is recognised as an ophthal-
mologist by training and experience.
That these three medical men stated their
approval of the recognition of opticians,
or spectacle makers, who can grind lenses
of all varieties and dispense complicated
prescriptions for spectacles; as contra-
distinguished from travelling or other
vendors, who should be restricted to sell-
ing spectacles containing spherical lenses
only, as this Bill affirms. But they
strongly disapproved of the registration
of opticians, however highly qualified as
opticians, as sight-testers for reasons fully
given. That they very distinctly affirmed,
as did the statement of the Queensland
branch aforesaid, that they did not de-
sire or suggest that expert opticians
should be debarred from prescribing, but
pointed out that, while they continued to
do this, as in the past, they did it at
the instigation and risk of the patient
who asked them, and would not there-
fore be hallmarked to sight-test by the
CGovernment. That they particularly
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pointed out that the Bill by insisting
upon putting a medical man on the pro-
posed board would, provided they suc-
ceeded in getting one, be giving the
registration of opticians as sight-testers
the hallmark of registration by the medi-
cal profession, and be doing this in spite
of the combined objection of the medical
profession. That one medical man, who
has recently started to practise as an
ophthalmic surgeon, was asked, not by
his profession, to give evidence, "and that
in doing so he so often contradicted him-
self that his evidence cannot be taken
to diminish the force of the testimony
of the other five members of the profes-
sion. That even this medical man ad-
mitted that for those under the age of
sixteen years opticians should mnot be
allowed to prescribe glasses. This admis-
sion to those who know gives the whole
case away from the point of registering
opticians as sight-testers. That he also
favoured Nr. Fahe's suggestion, which
was not, however, adopted by the Select
Committee—that a penalty be exacted if
any optician prescribed glasses for any
perzon suffering from disease of the eyes.
That we would point out, however, that,
as opticians are quite unable to detect
anything but very obvious disease of the
eyes, such a provision would be absurd.
That the fact that it would be absurd
again gives away their whole case for
registration as sight-testers, That we
would point out that the principal and
most respected body which gives certifi-
cates to opticians in Envland is called
what it is, ‘The W 01shlpful Society of
Spectacle Makers.”

“'That we would also again urge that
the protest of the medical profession
against being forced to give countenance
by the presence of one of its members
on the board to a Bill which it con-
demns should receive the weight it
deserves.”

I find that the Minister is going to do so—

¢ That the statement made again and
again at the sitting of the Select Com-
mittee that Dr. Lindsay Johnson is a
foremost  ophthalmologist in  Great
Britain is not fact. That he was notori-
ous, chiefly, for taking the part of
opt1c1ans in this matter aga.nwt the pro-
fession. That the fact that the Ophthal-
mological Society of Great Britain op-
posed the Bill in England proves this.
That on further investigation, since the
tlttmg of the Select Committee, it has
been ascertained that since 1912 Dr.
Lindsay Johnson has been practising his
profession in Johannesburg, Transvaal.
That documentary evidence proving this
can be found in the office of the Medical
Board of Queensland. That, as alrveady
said, the amendment introduced by the
Select Committee to debar opticians from
prescribing spectacles for children below
sixteen vears of age will, if carried,
greatly dlmmlqh the harmfulness of the
present Bill.”

I have 10 thank the Select Committee for
their very great care in seeking to do what
they have thought to be right, and I do not
intend to oppose the amendments in Com-
mittee, unless I see something harmful in
#hose which may be proposed later on. My
intended amendments, as hon. members will
wunderstand, are to cover really only two
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matters, the rest are consequential—firstly,
that the opticians shall not test sight, and
secondly, that there is to be ne medical man
on the board.

Hox. T. M. HALL: I would like to point
out that, by adopting this report, we accept
it as the fully approved decision of this
House, which 15 an open question. I think
the questlon should be, ‘ That the report
be received.”  Although it has been the
custom herc to accept the motion in the
form' in which it is given to-day, I rise to
say that I do not approve of some of the
amendments which have been suggested in
the Bill. I am rather inclined to support
the Bill as nearly as possible in the form
in which it came to us. While I agree that
every precaution should be taken to protect
the public against charlatans who ‘trade
under the name of opticians, there are also
reputable, sound, experienced men in the
community who deserve to_ be protected
against these charlatans, and, if we leave
the door so wide open that any person can
call himself an optician, to the detriment of
the people with whom he practises, then a
Bill in some form, at all events, is necessary.
I do not know whether the Hon, Dr. Taylor
desires to leave the field entilelv open to
anybody who likes to put up a sign and
practise as an optician at the expense of
the public, or whether he is prepared to go
some distance in the direction of protecting
the public against those who are not com-
petent to test eyes or makes glasses, or fo
do anything else “where the question of sight-
testing is concerned. I have had consider-
able experience in matters of this kind,
where organisations are required for the
better protection of those who are genuine
practitioners, and I am in favour of having
the Bill framed on such lines as will protect
those who have experience and the necessary
qualifications. and exclude all others who
are not fitted to be admitted into the ranks
of the opticians.

Hox. W. STEPHENS : We have discussed
this question a number of times already.
T do not see the necessity for discussing the
motion for the adoption of the report at the
present time. seeing that the Minister
stated that he was going to move amend-
ments in the Bill later on. It would be much
better if we moved—‘That the report be
received.” We should just receive it, lay

it on the table where hon,

[4 p.m.] members can read it, and make

whatever use they like of it. I
think that it is absurd to move the adoption
of a report and at the same time say that
vou intend to move amendments in the Bill
Jater on. I do not want to divide the House
on the motion to adopt the report. As a
member of the Select Committee, I reserve
to myself the right to vote on_any amend-
ment in anv way I choose. It 1 no use
going on with the debate on the motion for
the adeption of the report. We can have
the debate when we are dealing with the
Bill afterwards, when we will I\now where
we are. As a member of the committee, I
can_say that we have got some very good

evidence. Some very fine points mdeed have
becn raised. and the evidence is evenly
balanced. The doctors do not mind any

docent man being allowed to test eyes, but
they do not want to give the spectacle-geller
a certificate saving that he is competent to

test eves. There are some very fine points
in the Bill. but all that can be gone into
when we get into Committee.

Hon. W. Stephens.]
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Hox. A, G. C. HAWTHORN : The Minis-
tor has intimated that he proposes introduc-
ing amendments into the Bill, so 1 think
that the best thing we can do is to receive
the report of the Select Committes at the
present time and then go on with the
ordinary stages of the Bill. Certainly, I do
not intend to support the motion for the
adoption of the report in view of the remarks
that have fallen from the Hon. Dr. Marks
and the Minister himself, Both of these hon.
gentlemen have stated that they do not
propose to accept the Bill in its entirety.
Under those circumstances I move—That
the word “adopted” be deleted, with a
view to inserting the word *‘received.”

Hox. C, F. NIELSON: If the Minister
would reflect for one moment, he would be
well advised to withdraw the motion and
agree to the amendments. On looking over
the report of the Select Committee and con-
sidering the remarks of the Hon. Dr. Marks,
who pointed out that there was no infor-
mation as to the number of opticians in the
State, and seeing that the Select Committee
have got no evidence whatever of the num-
ber of opticians in the country towns of
Queensland, I think the Bill will require
some consideration before we agree to it. If
the Bill suits Brisbane, let them have it;
but I intend to object to the Bill so far as
the country is concerned, because it will not
suit the people of the country at all. There
are any amount of men practising in the
larger country towns who will be absolutely
injured by this Bill. The protection of the
public against the quack and the charlatan
15 a legitimate thing to do, but there is no
rearon why a few travelling spectacle sellers
in the back blocks of Queensland should be
interfered with. If the Bill is passed as
recommended by the Select Committee, it
will block those people, and it will also kill
the business of a number of reputable men
established in the larger country towns, and
where they have as reputable opticians as
they have In Queen street in Brisbane. The
Bill will do an injustice to a number of
reputable persons if it is passed in its
present form. There is a clause suggested
by the Select Committee which will allow
of the registration of persons we hardly
know., That is going to the other extreme.
It is essentially a Bill to be thrashed out
in Committee. For that reason I think that
we should veceive the report of the Select
Committee to-day. The remark made by the
Hon. My, Stephens, an ex-Chairman of Com-
mittees of this House, with regard to the
practice of receiving a report instead of
adopting it, should be listened to by hon.
members. Members of this House may be
quite prepared to receive the report because
they Lknow they will be free later on to
discuss the mattrr in Committee. We want
to discuss the matter fully, and possibly vote
against some of the recommendations cf the
Committee. We do not want to be put into
any false position. We do not want to
agree to the adoption of the report to-day,
because next weelk we may want to disagree
with some of the proposed amendments in
the Bill. I think we should receive the report
to-day. and, therefore, I am prepared to sup-
port the amendment.

Hox. A. J. THYNNE: From the prac-
tice of this House I am of opinion that there
is no need for the motion at all. The report
of the Select Committee has been presented,
and it has been ordered to be laid on the

[Hon. A. G. C. Hawthorn.
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table of the House. It has also been ordered:
to be printed. TGhe ordinary stages of the
Bill will now go on.

The SECRETARY FOR MINES: We can amend
the Bill, then.

Hox. A. J. THYNNE: Yes. We can
amend the Bill later on. Instead of having
the debate on the adoption of the report
we can debate it on the stages of the Bill.
It seems to me, from the practice of the
House, that the motion in this instance is not
necessary. It is different to railway pro-
posals, which have a special treatment 1n this
House, and a special duty is cast upon the
Council in connection with such proposals.
This is a Select Committee on an ordinary
Bill, and it is quite sufficient if the report
is presented and ordeved to be.prlnted. ;
suggest to the Minister to withdraw his
motion altogether, and bring the Bill on to
its next stage.

The SECRETARY FOR MINES: I was
only following the usual practice of this
House and of the other House in moving the
adoption of the report. I take it that, even
if the motion is carried, we shall be free to
amend the Bill in Committee, and that the
adoption of the report will not bind the
Council at all.

Hon. A. J. TuyNNE: I think it has been
held by Sir Arthur Morgan that the House:
is bound. ]

Hon., A. G. C. Hawrnory: The adoption
of the report means practically that we
approve of the report.

The SECRETARY FOR MINES: I am
only following the usual practice. Personally,
1 prefer that we should receive the report
to-day. (Hear, hear!) I am always willing
to be persuaded by hon. members when they
arc reasonable. (Laughter) I am always
willing to agree to anything so long as we
can get on with the business. If it meets
with the views of hon. members I will with-
draw the motion altogether, and let the Bill
come on in the ordinary course.

flon. C. F. Nigrsox: Accept the amend-
ment.

The SECRETARY FOR MINES: I will

accept the amendment moved by, the Hon.
N\ir. Hawthorn. That will cover it. (Hear,
hear!)

The PRESIDING CHATRMAN: I think
we ought to realise that Standing Order No.
126 provides—

“Reference shall not be made to
any proceedings of a Committee of the
Whole, or of a Select Committee, until
the same have been reported to the
Couneil.,”

Hon. T. 3. Hawr: That is right. Jusb
receive the report, and it will be all right.

The PRESIDING CHAIRMAN: The
report of the Select Committee must be
before the Council before any referemce to
its proceedings can be allowed.

Hox. A. J. THYNNE : I might point oub
that the report has been received and ordered

to be printed. The report has already been
laid on the table of the House,

The PRESIDING CHAIRMAN: That is
all that is necessary.

The SECRETARY FOR MINES: I am willing to
accept the amendment.

Amendment (3r.. Hawthorn’s) agreed to.
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Question, as amended—That the report of
the Select Committee be received—put and
passed.

The consideration of the Bill in Committee
was made an Order of the Day for Tuesday

next.
PAPER.

The following paper, laid on the table,
was ordered to be printed :—

Fifteenth annual report of the Commis-
sioner for Income Tax,

WAGES BILL.
REesuMPTION OF COMMITTEE.
(Hon, A. A. Davey in the chair.)

On clause 22— What notice required to
terminate employment’—on which Hon. T.
J ’Shea had moved the omission, on line
19, of the word ““an” before the word
‘“ agreement ’’ with a view to inserting the
words ‘““a weekly.”

Hox. T. J. O’SHEA said the amendment
had received some consideration when the
Bill was last before the Committee, and the
Minister then said he would give the matter
some further consideration. e did not
know what decision the hon. gentleman had
arrvived at. but, for the information of hon.
members who were not there on that ocecasion,
he might mention that subclause (2), as it
stood, would open the door to repudiation
by both employer and employee of contracts
made between them, He understood from the
Minister now that that was not desired, and
that it was clearly a mistake in drafting.
The amendment would clear the way to the
extent that it would put in statutory form
what had never been defined by statute
before—that a weekly agreement might be
terminated on a week’s notice. Most hon.
members were aware that it was a general
practice that, where there was a weekly
engagement, a week’s notice had to be given;
but many courts had decided that a week’s
notice was not necessaryv—that reasonable
notice should be given. Nevertheless, courts
had differed as to what constituted reason-
able notice. The amendment would put the
matter in black and white, and every
employer and employee would know exactly
where he stood. which was a very desirable
thing in legislation. especially ~legislation
affecting employer and employee. Every-
thing that the Committee could do to elimin-
ate disputes between emplover and emplovee
would be a national benefit. He trusted,
therefore, that the Minister would accept
the amendment.

The SECRETARY FOR MINES: They
had discussed the amendment at great length
when the Bill was before the Committee last
week. Tt seemed a very reasonable amend-
ment, but it made no provision for notice in
the case of an engagement for a longer period
than a week. It was not the intention of
the Government that either party should
have the power to repudiate an agreement.
Last week he quoted an instance where the
Government made a yearly engagement with
an expert from overseas. Hon. members
contended that, if the clause were carried
as printed, such an engagement could be
terminated by giving a week’s notice, and
that, after all the trouble the Government had
gone to In getting that expert., he could
leave them at a week’s notice. He proposed
to accept the amendment. (Hear, hear!)

Amendment agreed to,
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Hox. T. J. O’SHEA: As a consequential
amendment, he moved the omission, on lines
19 and 20, of the words—

“for a definite period of employment
exceeding one week.”

Amendment agreed to.

Hox. T. J. O'SHEA: As the Minister had
just stated, the clause as amended made no
provision with regard to the period of notice
required for the termination of agreements
for a longer period than one week—say an
agreement for one month, or for three
months, or for twelve months. As the law
now stood, it made such contracts binding
for the period of their duration; but many
such agreements were extended after the
original term expired, and it might be wise
for the Minister to consider whether an
amendment might not be inserted here pro-
viding that, in all cases where agreements
had expired, any continuance of those agree-
ments might be terminated on a prescribed
notice, such as a month in a monthly agree-
ment and longer in agreements for a longer
term. The law at present was fairly well
defined on that point, and there was no very
great necessity for introducing the amend-
ment; but, if such an amendment were
made in accordance with the existing case
law, thereby making it statutory law, he
would be happy to support it. Meantime,
he moved the omission, on line 27 of the
words ““ a sum of ”’ before the words ‘ money
or goods.” In earlier clauses the words
“monev or goods’ were used without the
preliminary words ‘““a sum of,” and it was
well to preserve a uniform phraseology
throughout the measure.

The SECRETARY FOR MINES did not
think the Bill should be padded by the use
of any unnecessary words, and he was there-
fore prepared to accept the amendment.

Amendment agreed to.

Hox. T. J. O'SHEA: There were certain
words lower down in the clause which he
thought required amendment. In order to
make his amendment intelligible, he would
first read from the middle of line 28—

““and it iz also agreed that such money

or the money value of such goods shall

be refunded from the wages that are or
mayv become due to such worker, then
such worker shall not be entitled to ter-
minate his agreement.”
The words “ be entitled to” were surplusage,
and he therefore moved their omission. His
proposal was that the latter part of the
clause should read—

“then such worker shall not terminate

his agreement until he has refunded such

money or money value,”
omitting the words—

“before the expiration thereof unless

he has made satisfactory provision fto

refund,”
and inserting the words—

“until he has refunded.”

The SECRETARY FOR MINES: I agree to
the omission of the words, “be entitled to.”

Amendment agreed to.

Hox. T. J. O’SHEA then moved the omis-
sion, on lines 32 to 34, of the words—

‘“ before the expiration thereof unless he
has made satisfactory provision to refund,”
with a view to inserting the words—

¢ until he has refunded.”

Hon.T.J. O'Shea.]
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Hox. P. MURPHY thought
rather a harsh provision.
keep the clause as it was, leaving it to a
man to make such agreements with his
employer as were satisfactory to both parties,
instead of compelling him fo pay for goods
in money or money value. He might arrange
with his employer to do further work for
him, the money earned for such work going
in pavment of the goods purchased, but the
amendment would make it obligatory on him
to pay in money.

The SECRETARY FOR MINES was
opposed to the amendment on the ground
that a worker might make other * satisfac-
tory provision’’ than an actual moncy pay-
ment. He thought that by passing this
amendment they might stand seriously—and
unjustifiably—in the way of the worker
bettering himself. He was afraid that the
amendment might deal more harshly with
the wage-earner than if the clause were
passed as it was drafted.

Hox. A. G. C. HAWTHORN : There was
something in what the Hon. 3r. Murphy
had said. Probably it was asking too much
of the worker, and they had to remember
that “satisfactory provision” must be made.

If the provision was not sabis-

[4.30 p.m.] factory, it need not be accepted.

Under the circumstances, he
thought the Hon. Mr. O’Shea might with-
draw his amendment. He thought that to
ask a man to pay up straight away was
rather a strong measure.

Hox. T. J. O’'SHEA did not wish the
impression to be gained that he wanted to
be hard on any employer cr emplovee. He
wanted to avoid the possibility of litigation
between them, but, if theyv left the clause as
it was, they left the matter open. because
the employee had to be satisfied. Who was
going to decide it?

The SeCRETARY FOR Mings: If the worker
is not satisfied you will soon know.

Hon. T. J. O'SHEA : He was quite aware
that there were employers and employees who
were ready to grasp at a straw to make a
squabble. If the employee was not satisfied,
what would happen? The whole proviso was
only one in the direction of making men
realise that they had got to stick to their
“scrap of paper,” whether they were em-
ployers or employees. That was a religion
which could not be dinned often enough into
the ears of some people, who regarded their
obligations in a lax way. The “offect of his
amendment had evidently been misunder-
stood. The proviso read—

¢ Provided that where a worker has
been engaged under an agreement in
writing and in accordance with the pro-
vizions of such agreement the emplover
advances to such worker & sum of money
or goods for any purpose permittsd under
section twoenty-nine hereof, and it is also
agreed that such money or the money
value of such goods shall be refunded
from the wages that are or may becoms
due to such worker, then such worker
shall not he entitled to terminate his
agreement before the expiration thereof
unless he has made satisfactory p10\1~1on
to refund such money or money value.”

that was
It was better to

That was, he must work out his time, whether
it was a day or a month. There were no
penal obligations upon him; he had only to
keep his bargain. Why should they make
provision for a man to terminate his contract

[Hon. P. Murphy.
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at all, even if he made what he called satis-
factory provision? It cut both ways. The
mutuality of a contract would not be affected
by his amendment. The parties could agree
to anything. but until a man had refunded
the money he must keep his bargain. The
provision as it stood enabled a man who had
obtained money from his employer on a
promise that he would do certain work, and
who wanted to get out of doing the work,
to do so without refunding the money. He
was a strong upholder of the principle that
all men should make what contracts they
liked. If a man sold goods on a promissory
note. both parties understood what they were
doing; but. if he gave a man money on his
promise to do certain work, he ought to
perform that work, and it was a bad prin-
ciple to suggest a way to him by which he
could get out of it.

Hon. W. H. DeyaiNe: He must satisfy the
cemplover.
Hox. T. J. O’SHEA : That was worse than

his amendment, because the emplover could
clinch him down then, and say,  Stay where
vou are.”) However, if hon. members wanted
to cause litigation, after having made his
effort, it was their lookout.

Hon. T. M. Hawn: It will pay you, all
right. (Laughter.)

Hox. T. J. O'SHEA: That was not the
sort_of stuff that he wanted. The Minister
would agree that he had worked right
through the Bill to climinate litigation, and
was ‘ldhennm to that principle. and his
amendment would do that. If the amend-
ment were not adopted there would be a
road open to litigation, and the employer
would be the top dog.

Question—That the words proposed to be
omitted (Mr. PShead’s amendment) stand
part of the question—put and negatived.

Question—That the words proposed to be
inserted (Mr. O’Shea’s amendment) be so in-
serted—put; and the Committee divided :—

ConTENTS, 13.

Hon. T. C. Beirne Hon. . F. Nielson
., ©. 8. Curtis ,, T. J. O'Shea
., B, Fahey ., A. H. Parnell
.. A, Gibson ,» W. Stephens
,, T. 3. Hall .. H. Turner
., A. G, C. Hawthorn ,, A.H,Whittingham
., C. F. Marks .
Teller: Hon. A. G. C. Hawthorn.
Nor-ConTENTS, 11,
Hon. W. R. Crampton Hon. P, Murphy
,, W. H. Demaine ,» G. Page-Hanify
., A, J. Jones ,, L Perel
,, H. C. Jones . W. J. Riordan
» H. Llewelyn ,» R. Sumner
,, L. McDonald
Teller: Hon. R. Sumner.

Resolved in the affirmative.
Amendment agreed to.
Clause 32, put and passed.

Clause 38— I'f worker absents himself un-
lowfully, t:me rst to be counted as part of
Ris agre-ment and no wages to be claimed V-
put and pa

as amended,

On clause 34— Wages recoverable in o

summary f’*’m/”—

Hox. T. O'SHEA wished to make two
slight \elbal alterations, which he thought
the Minister would consider an improvement.

The first was a trifling matter. There was
a goud old phrase, @it any,” which was
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well known in common parlance and in legal

phraseology. e moved the omission, on

Tines 55 and 56, of the words ““there are” in

the parenthesis * (if there are any).”
Amendment agreed to.

How. T. J. O’SHEA moved the omission,
on lines 57 and 58, of the words, “ and in-
spect any agreement or duplicate copy
thereof if produced.”” The words were a
legal absurdity. * Duplicate copy” was bad
English. The document was either a dupli-
cate or a copy. If it were a duplicate of an
original, it would have to be signed, but
if it were a copy, it did not need to be
signed. The court had very wide powers
and could call for any documents, and the
person who did not produce the documents
called for would suffer.

The SECRETARY FOR MINES: The
Hon. Mr. O’Shea had given a great deal of
consideration to the Bill, and he was pre-
pared to bow to the hon. gentleman’s legal
knowledge on this occasion. (Hear, hear!)
The hon. gentleman said that the Court had
full powers to examine any agreement relat-
ing to the Bill, and so long as the court
would have power in any case to call for
and examine any paper he was willing to
accept the amendment.

Amendment agreed to.
Clause 34, as amended, put and passed.

On clause 35
for wages—
Hown, T. J. O’SHEA moved the omission
of the word “or” on line 13, where it
occurred the first time, with a view to
inserting the word ‘‘and.” It was a slight
alteration in words, but an important altera-
tion in fact. The clause would then read—
“TIf such agent, overseer, or manager
fails to pay such sum, and neglects or
refuses to give a draft, > ete.
The SECRETARY FOr Mixes: I will accept
that amendment.
Amendment agreed to.

Clause 35, as amended, put and passed.

Agent may he summoned

On clause 36— Wages recoverable against
mortgagee on failure to recover from mort-
gagor’—

Hox. T. J. O'SHEA moved the omission
of the word “ from” on line 29, \vlth a view
to inserting the words “ owing to.’

Amendment agreed to.

Hox. T. J. O SHEA mowed the insertion
of the word * premises” after the word
“land ” on line 4 in subclause (4). He was

doing this to make the phraseology run in
sequence as in the earlier portion of the
Bill. The sentence would then read—
“ Enforced against the moltgagnd land,
premises, crop, machinery,” ete.

The SECRETARY FOR MINES did not
Ob]BCt to the insertion of the word * pre-
mises,”” but thought it should also be inserted
in the previous paragraphs (1), (2), and (3).

Hon. T. J. O’Suea: It would be beiter to
put 1t In In every case.

The SECRETARY FOR MINES: They
could not go back now, but they could recom-
mit the Bill and make the necessary amend-
ments.

Amendment agreed to.

Hox. T. J. O'SHEA moved the omission
of the words “on the station or place
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uom hne 5, with a view to insert-
ing the words ““land or premises whereon or
in connection with which.” The words he
proposed improved and clarified the clause.

Amendment agreed to.

Hox. T. J. O’'SHEA moved the insertion
of the words “ the facc that’’ after the word

“ notwithstanding” on_line 6. The amend-
ment would improve the phraseology of the
clause.

Amendment agreed to.

Hoy. T. J. O’'SHEA moved the insertion
of the word “ premises” after the word
“land ”” on line 8. This was in unison with
the previous verbiage of the clause.

Amendment agreed to.

Hox. T. J. O'SHEA moved the insertion
of the following words on line 15:—

“ Any sums so paid by or recovered
from the mortgagee shall be deemed to
be advances made by the mortgagee to
the mortgagor under the mortgage and
secmed thereby and recoverable there-
under.”

The amendment would clear away a doubt -
which would exist if the clause were agreed
to without the amendment.

Amendment agreed to.

Clause 36 as amended, put and passed.

whereon”

Clause 37— Securm/ for wages’’—put and
passed.

On clause 38— Withholding property of
worker ”’—

Hox. T. J. O'SHEA: The clause was
superfluous, because already there was pro-
vision for the recovery of plopeltv illegally

detained, and the courts had fre-

f5 p.m.] quently decided the point without

this provision. At present, under

another Act. the penalty for the offence set

forth in the clause was £20. and that other

Act covered all the ground that would be

covered by this subelause. This would be a

rather controversial section because of its

being passed later than the other Act to
which he had referred.

Hon. W. R. CRAMPTOX :
referring to?

Hox. T. J. O'SHEA: There were really
two Acts which dealt with the matter—the
Small Debts Act and the other Act to which
he referred. In the latter the penalty was
£20,. whilst here it was only £5, so that this
was really placing an imposition on the
worker that was not placed on other people.

An HoxourasrLe MevsEr: Would it not be
safer to retain this provision?

Hox. T. J. OSHEA : He did not think so,
hecause it might lead to a conflict between
the existing Act and this Act. He did not
like the idea of reducing the penalty in this
case, because he did not approve of interfer-
ing with the privileges of the worker. If an
emplovoe was entitled to « penalty against
his employer. by all means let him recover
that penalty.

Hon, P. J. Leany: That would be treating
both sides fairly, would it not?

Hox. T. J. O’SHEA : He did not believe
in nwakmw any discrimination between indi-
viduals. Courts might administer the law
as thev thought fit. weighing the circum-
stances in each case; but the law, as laid
down for the nation, should be the same for

rich and poor.
Hon.T.J.0'Shea.]

What Act are’ you
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The SECRETARY FOR MINES: He was
not going to imsist on the retention of the
ciause, though he was probably just as broad-
minded in the matter as the Hon. Mr.
O’Shea. He thought they should make the
penalties on workers as light as they possibly
could,.and he was rather surprised at the
Committee objecting to a clause which pro-
vided penalties against an employver who
unlawfully detained clothes and other pto-
perty belonging to the worker. In view of
the fact, as stated by the Hon., Mr. O’Shea,
that the penalty for the offence was higher
under an existing Act, it might be wise to
delete the subclauze. Evidently it clashed
with the section in the Act referred to.

Clause 38 put and negatived.

Clause 39—** Minors may suc”—put and
passed.

On clause 40— Power of court to deter-
mine all questions,” ete.—

Hox. T. J. O’SHEA moved the omission of
subelause (1), as follows:—

“ (1.) The court shall have full power
to inquire into, adjudicate upon, adjust
ard settle in a summary manner all quesi
tions and disputes arising between the
contractor and employer, or between
workers and the contractor or employer,
or hetween the workers inter se, and rna{r
summon before it and examine the parties
and their witnesser, and may vary and
rescind all such orders, and give all such
directions respecting the matters brought
before it as it considers necessary.”’

That was one of those drag
which led ““ God knows w]gare?’l’let

Hon. P. J. Leany: Might not that inter-
fere with the Arbitration Court?

. Hon. T. J. O’SHEA : It was a direet clash-
ing with the jurisdiction of the Arbitration
Court. It delegated to a magistrate the
powers which were exercisable by the Arbi-
tration Court and any other court. In fact
the strike could have been settled under that
iubclause securinlg a magistrate who was

temperamentally fitted” for the job.
(Laqghtqr.) It might affect thousands of
othet things not connected with the Act. It
was not only unnecessary, but it was cumber-
some, and might lead to the grasping of
power never intended to be conferred by the
Legislature. The Sugar Acquisition Act
would not be in it with this thing.

Hon. P. MtrpHY: It is c :

New Zealand Act. s taken from the
. Hon. P. J. Leamy: That would not make
it right.

Hox. T. J. O'SHEA: Any difference or
dispute between any two sets of men could be
settled under that provision by referring it
to some particular magistrate who might be
looking for promotion: and there was a great
deal too much of that at the present time.
The subclause was bad in principle, and he
thought they would make a great mistake if
they did not delete it.

Amendment agreed to.

Hox. T. J. O'SHEA moved the addition

provisions

to the clause of the following paragraphs:— -

_ All such vules of court shall be pub-
lished in the ‘ Gazette.” Such rulesof court
and any amendments thereof shall be laid
before both Housss of Parliamnt within
fourteen_sitting days after such publica-
tion if Parliament is in session, and, if
not, then within fourteen sitting days

[Hon. 4. J. Jones.
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after the commencement of the mnext
session. If either House of Parliament
passes a resolution disallowing any such
rule of court or amendment thereof, of
which resolution notice has been given at
any time within thirty sitting days of
such House after such rule of court or
amendment thereof has been laid before
it. such rule of court or amendment
thereof shall thereupon cease to have
effect.

« For the purpose of this Act the term
¢ sitting «days ’ shall mean ‘days on which
the House actually sits for the despatch
of business’: Provided always that if
such rules of court and amendments
thereof, if any, arc not duly laid before
Parliament as hereinbefore prescribed
they shall thereupon cease to have any
force, effect, or operation whatsoever.”

Hox., E. W. H. FOWLES: Clause 40_was.
a reprint of sections 20 and 22 of the New
Zealand Act of 1998. The Act was passed
in New Zealand before there was any indus-
trial Conciliation and Arbitration Court
established, but when that court was brought
into existence those particular sectioms were
no longer needed. It was merely a tem-
porary provision, and he asked if there was
any need for its inclusion in the Bill, seeing
that clause 44 practically covered the whole
ground. That clause read—

¢« A1l penalties under this Act may be
recovered by complaint in_a summary
way in accordance with the Justices Acts,
1886 to 1909.”
He thought -they should delete the whole
clause.

Hox. T. J. O’SHEA: With a view to
negativing the whole clause, he would ask
permission to withdraw his amendment.

Amendment, by leave, withdrawn.

Clause 40, as amended, put and negatived.

Clauses 41 to 44, both inclusive, put and
passed,

On clause 45— Provisions as to second
and third offences’—

Hox. T. J. O’SHEA moved the omission
of the word ¢ with’’ on line 3l, and the
insertion of the word “to’ in lieu thereof.

Amendment agreed to.
Clause, as amended, put and passed.
Clauses 46 and 47 put and passed.

On clause 48— Other remedies not to be
affected or rights between parties varied’—

Hox, A. & O, HAWTHORN moved the
addition. after line 47, of the following
subclause : —

“(¢) To limit or affect the provisions
of the Tndustrial Arbitration Act of 1916,
or of any award or agreement there-
under.”

The amendment was advisable, seeing that
it had been held, for instance, by ‘the
Department of Labour and the President of
the Industrial Arbitration Court. that an
award under the Industrial Arbitration Acb
did not override the Factories and Shops
Act., If that was so, it would not overridé
the Wages Bill, with the result there would
probably be a conflict between them, and it
would be necessary to decide which was to
prevail—the award or the Wages Bill. Under
the Bill a week’s notice was necessary, but
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under some of the awards twenty-four hours’
and even three days notice was sufficient
for dismissal,

Hon. C. F, NieLsox: One hour in some.

How. A. G. C. HAWTHORN : It would be
better to let the Industrial Arbitration Act
and the award stand on their own footing
and pot be interfered with by this Bill. This
Bill, with other measures, was going to lead
to a lot of difficulty. There were a good
many Acts relating to wages and to em-
ployers and employees; there would be this
measure, the Industrial Arbitration Act, and
the Factories and Shops Act, and great con-
fusion would be caused.  Although the
employers fought some cases, they did not
like to _go into court; they wanted to do a
fair thing to their employees. Very often a
man was proseculed without having had any
intention of evading the Act or the award,
and the amendment was necessary in order
to avoid complications. The Hon. Mr.
Cramnton could speak with a great deal of
experlence, and would understand the possi-
bility of difficulty arising,

Hox. W. R. CRAMPTON : He felt quite
satisfied that there was a great deal in what
the Hon. Mr, Hawthorn had stated in connec-
tion with this matter. He felt, as the hon.
gentleman did, the necessity for consolidating
the industrial laws in order that they might
know the position when a Bill of this descrip-
tion was introducéd into the Chamber. They
really did not know what effect a clause like
this might have when it must, in the last
analysis, be ccusidered ir connection with
some other Act. He thought that during
last session an attempt was made to do
exactly what the hon. gentleman was
endeavouring 1) do now in connection with
the awards in the Industrial Court, when the
Factories and Shops Act Amendment Bill
was introduced ; that was, to make the awards
absolutely immune, and to give them prece-
dence over the Act.

Hon. A. G. C. Hawruory: But it went
further than that; they wanted to validate
illegal awards which we did not agree with.

Hox. W. R. CRAMPTON: No; only
awards made under the Act. At that time
the Industrial Peace Act was in operation,
but it was wiped off the statute-book and the
Inductrial Arbitration Act substituted. The
amendment rea'ly mesnt that an award
being made and rai'fied by the court was
immune from any other Act. If that was
what the hor. member intended to convey
by his amendmer?, he thought it would be a
very good thing irdeed.

Hox. C. ¥. NIELSON: The Hon, Mr.
Hawthorn might well pause before he per-
sistéd in this amendment. The effect of it
would be that an industrial award would
became superior to an Act of Parliament.

Hon. A. G. C. Hawrmorxy: To this Bill.

B_%ON‘ C. F. NIELSON: Exactly—to this
11l

Hon. W, R. Crauprox: It is consistent
Witl’ll the Act under which the award is
madae.

Hovx. C. F. NIELSON : It must be assumed
that those who were responsible for the intro-
duction of this Bill had considered its bear
ing on other Acts of Parliament. This ques-
tion, which was one of the most important
of all, could not have been overlocked by
the Minister who originally brought the Bill
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into the ather Clhamber. He personally did
not ugree with aliowing any outside authority
t0 become superior to the Act, whether a
judge of the Industrial Court or any other
court; he should not be placed in a posi-
tion to say that his award should not be
challenged, and that it could override any
Act of Parliament, but that would be the
offect of the Hoa. Mr, Hawthorn’s amend-
ment, If the Hon., .Mr. Hawthorn was to
confiné himself to the statement that nothing-
in the Act should be deemed to affect the
conditions of the Industrial Arbitration Act
he would agree with him, but when he went
so far as to say that nothing should be
deemed to limit or affect an award made by
a court or board, or an agreement come to
between parties, he could not agree iwith
him. Parliament must be supreme, and an
Act of Parliament must be superior to any
judge or any award of the court or agree-
ment under an Act of Parliament. There
was alreadv enough in this measure that
would conflict with the Industrial Arbitration
Act. Take clause 19, under which the entire
amount of wages earned must be paid in
money. Under the Industrial Arbitration
Act they knew perfectly well that the entire
amount of wages earned need not be paid
in money—that the court could order pay-
ment of part in kind and part in money.

Hon. A. G. C. Hawrmorn: This Bill can
override any award.

Hox. C. F. NIELSON: He did not know
what it could do. The Industrial Arbitration
Act was not amended by this Bill, and that
Act allowed awards to be made, prescribing
in the conditions of employment that food
and accommodation must be provided and
the value could be fixed by the court and
deducted from the wages earned, or rather
be talen as part payment of the wages
earned. Take the award in the sugar in-
dustry. The court prescribed that where an
employee required food to be provided the
emplover must provide it, and in the
Southern districts of Queensland he could
deduct a swum of 19s. a week as the value
thereof. That award was made because the
Industrial Aibitration Act permitted it to
be made, and this Bill woutld not affect that.
If the Industrial Avbitration Act made an
award which did n.. specifically cover a
matter provided for in this Bill. if the
amendment were passed, even if that award
conflicted with this Bill, the award would
prevail, He could not imagine any member of
Parliament giving power to a court or judge
superior to that of Parliament; that power
should remain in the Legislature, and nothing
that the court ¢id should prevail over an Act
of Parliament. The principle involved was
co serious that he suggested that, if the
Minister had nct considered it fully, he
should advise the Hon. Mr. Hawthorn to
postpone his amendment, and consult his
colleagues and the Parliamentary Draftsman
in the meantime. .

How. A. G 0. HAWTHORN said he could
speak from cxperience in this matter. He
knew that in the past the ruling of the
Department of Labour had been that, where
an Aet and an award conflicted, they would
take out of the Act what suited them best.
If there were better wages under the Act
than there were under the award, they would
give them to the employee. If the award in
any particular was better than the Act, chey
would work under the award. That was an

Hon. A. G. O. Hawthorn.]
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ansatisfactory position.  Employers and
emplorees should know exactly where they

were. He knew of cases where an
[6.30 p.m.] industrial award had been made

under the Industrial Arbitration
Act, and the judge had stated distinetly toat
the award was governed by the Factories an:l
Shops Act as well. He wanted to have mat-
ters put on a proper footing. He was quite
willing. if the Minister was agreeable, to
allow the clause to be postponed, in order
that the hon. gentleman could go fully into
the matter. It was too big a question for
the Minister to decide straight awar. Ho
had rsised the point, and he would like the
Minister to get the opinion of the Crown law
authoritics on the matter.

. The SECRETARY FOR MINES thought
it would be wise for him to accept the sug-
gestion of the Hon. Mr. Hawthorn, and allow
the clause to be postponed for further con-
sideration, more especially as the legal mem-
bors of the Chamber différed on it.  He had
his own personal opinion on the matter, and
had made himself acquainced with the Indus.
trial Arbitration Act.
Hon, T. J. O’SHEA: Have you?

The SLCRETARY FOR MINES:

as much as possible.
Hon. P. J. LeaBY: Do you understand it?

The SECRETARY FOR MINES: Yes,
especially that pertion of the Act which
would be in accordance with the clause
moved by the Hon. Mr. Hawthorn. He
thought the hon. gentleman’s suggestion that
they should get an opinion on the point was
a good one. He moved thai the clause bu
postponed.

Clause 48 postponed accordingly.

Yes,

On clause 49— Females not to be im-
prisoned ’’—

Hox. E. W. H. FOWLES noticed that
the clause provided that nothing in the Act
should authorise the imprisonment of any
female. Was it the intention of the Govern.
ment to abolish imprisonment for all offences
with regard to women? Why should this
Bill be singled out? If a woman imbibed a
little too much liquor, she was run into gaol
at once. Why should they put in that little
piece of hypocritical sentiment at the end of
the Bill?

Hox. T. J. O’SHEA pointed out that the
provision was in the Masters and Servants
Act, and that might be the reason that it
was continued. It was a debatable point
whethver it should be included in all Bills. It
was just re-enacting the provisions of the
Masters and Servants Act.

Clause 49, and Schedules I. and I1., put
and passed.
Prorosep RESUMPTION oOF COUNCIL.
The SECRETARY FOR MINES: Mz,

‘Chairman, I beg to move—That vou do now
leave the chair, report progress, and ask
leave to sit again.

Hov. E. W. H. FOWLES: With regard to
clause 32 he would like to know, if anyone
was engaged for a quarterly engagement, like
a tutor on a station, could that engagement
be broken on seven days’ notice being given?

Hon. T. J. O’Sura: Clause 32 does not
apply to such an engagement,

[Hon. 4. G. C. Hawthorn.
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Hon. E. W. H. FOWLES: The clause
referred to any case where a worker was
employed under an agreement.

Hon. T. J. O’Sugs: The amendment pro-
vides for a weekly agreement.

The SECRETARY FOR MINES: I rise
to a point of order. Is the Hon. Mr. Fowles
in order in discussing a clause which has
been passed by this Committee? I do not
think that such a discussion should be
allowed, because we shall be laying down a
precedent, which will be followed by others,
and that will lead to no end of trouble.

Hox. E. W. H. FOWLES: He was not
discussing the clause @t all. He was asking
for information, because he thought it better
to recommit the clause if they wanted to
make any alteration.

The ACTING CHAIRMAN: I think the
Hon. 3ir. Fowles is not in order in dis-
cussing clause 22 at this stage. If he wants
to discuss the clause, we must recommit it.

Horx. E. W. H. FOWLES asked the Minis-
ter if there was any provision in the Bill
for terminsting any agreement that was
longer than a week.

The SECRETARY FOR MINES: That
amendment had been suggested in clause 32,
when ther decided to postpone it. He was
asking the Chairman to obtain leave to sit
again at a later hour of the day. If they
liked, they could postpone the consideration
of the clauses that had been left over until
Tuesday next. They could recommit the
Bill and then the hon. gentleman would have
an opportunity of dealing with the question.
There were other matters on the business-
paper that they might get on with.

Question put and passed.

The Council resumed. The AcriNg CHAIR-
MAN reported progress, and the Committes
obtained leave to sit again at a later hour of
the day.

FARM PRODUCE AGENTS BILL.
SEcoND READING—RESUMPTION OF DEBATE.

Hox. P. J. LEAHY : I understand that
this is a Farm Produce Agents Bill. A good
deal could be said on the second reading of
a Bill of this nature, but a majority of the
members of this House think that there is a
sufficient amount of good in the Bill to war-
rant us in taking it into the Committee
stage, and, if necessary, make any amend-
ments.  As time is pressing, and in the hope
of taking the Bill through the Committee
stage, I do not intend to say anything
further.

Hox. A, G. C. HAWTHORN: I tgink
myself that all the members of this Counecil
are of the opinion that a Bill of this kind
is necessary. (Hear, hear!) I think that the
majority of the produce merchants of Bris-
bane are agrceable to have a reasonable Bill.
There are some of the clauses that possibly
will require alteration in Committee. I think
that the general principle of the Bill will be
admitted by the House, and that, probably,
amendments will be made which will be
acceptable to the Minister. I am sure they
will be reasonable amendments. On account
of what the Hon. Mr. Leahy has said, we
might allow the second reading to go through
without very much discussion—(Hear. hear!)
—but that i3 not to be taken by the Minister
to 1mean that we agree with the Bill as it
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stands, He is not to assame, as he is
pleased to assume at times, that we are
going to let it go through without amend-
ment or debate, I think it is more of a
Committee Bill, but I do not want the Min-
ister to say to us afterwards, “ You allowed
the second reading to go through, and I
assumed that you agreed to the Bill.”
Hon. P. J. Lrauy: I told him thst there
would be amendments moved in Committee

Hox. A. G. C. HAWTHORXN : Never mind

what you told him; other people have a
right to bave a say. (Laughter) TUnder
the circumstances, it would be as well to

allow the Bill to go through the second

reading and make any amendments in
Committee.
Hox. R. SUMNER: I do not know what

possible amendments can be made in this
Bill, because it is a matter practically of
onlv two principles. The first principle is
the registration of produce agents, and the
second is that, no matter who the agent is,
if he should receive any moneys on behalf
" of a farmer, he must pay them into a trust
fund.,  What is there in the Bill for the
Committee to deal with? I was looking up
some old notes the other day, and I noticed
that twenty-five years azo, when I was secre-
tary of the East Moreton Farmers Associa-
tion, we had & deputrtion to the Premier of
the time asking him to get a <1m11a1 Bill
passed thmuah the Levbl“tme in order to
protect the farmer against unserupulous
agents. It has been loft all these wears
before legislation has been introduced. A
little Bill was brought in by the Denham
Government dealmﬂ' with ploduce agents,
but it was thrown out by this Chamber.

Hoen., P. J. Lesgy: It was not the same
Bill. It included other things.

Hox. R. SUBINER: It was a Bill to pro-
tect the farmer against unscrupulous agents.
I know what I am talking about.

Hon. P. J. Lragy: We amended it and
left the farmer in.

Hox. R. SUMNER: It has been left to a
Labour Government to bring in this Bill, and
I hope they are going to pass it. Yet they
tell us that the Labour Government are not
the friends of the farmeors.

Hon. P. J. Lragy: Did we say so?

Hon. R. SUMNER: You have said so all
through the piece. You have said that the
Labour Government have got no sympathy
with the farmer.

Hon. T. M. Hatr: They have not shown
much sympathy for the farmer.

How. R. SUMNER: If the Labour prin-
ciples were carried out, the farmers would
be in a better position to—day than ever they
were.

Hon. P. J. LEagy: You did not help them,
anyway.

Hon. R. SUMNER: There are only two
principles in this Bill, as I said-—one to
register the agent and another to insist that
all moneys received on behalf of a client
should be paid into a trust account. I know
that produce has been consigned to an agent
and he does what he likes with it. We
have been let in over and over again.
Many farmers have been let in in days gone
by. I believe the produce merchants of
Brisbane, taking them on the whole, are a
pretty honest crowd of people. 1 think they
treat people pretty fairly, but sometimes
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people get let in, and this Bill is to prevent
people from being let in. I do not see why
the provizions of the Bill should not be
extended. Why should it be confined to
produce? I would make it apply to any
man, no matter what goods he deals in. If
a man sclls on ecommission, the money he
receives should be paid into a trust account.
I think all commission agenis should be
registered.  There is one point in the Bill
with reference to buring in. I want to say
that the conditions with regard to the sale of
fruic and produce are much better in Queens-
land than in any other State of the Com-
monwealth, I do not think that the auction
svstem is adopted in the other States. They
do not sell produce by auction in anvy other
State, so far as I know. I know they do
not adopt that practice in Sydney or Mel-
hourne; but in Brisbane they sell by auction,
and that lcaves the door open to fraud.
A farmer has 100 bags of potatoes, which
he sends down to an agent in Brisbane, and
that agent has an order from the countty
for the same quantity of potatoes. The
potatoes are put up to auction, and there is
a possibility of their being knocked down
and resold to f{ill the order from the country
the agents thereby securing a second ploﬁt
for lhembelves 1 am going to support the
second reading of the Bill, and I think it is
a measure that ought to have been passed
years ago.

Hon. T. J. O’Surs: Then, why stonewall

it?
Hox. R. SUMNER: I hope it will be
passed, and I see no reason why there

should be any amendments in principle in
Committee.

Hox. T. M. HALL: I just wish to reply
to what the Hon. Mr. Sumner has said.
would point out to him that this Council
is frequently called upon to amend Bills
which do not properly express what was
intended. I cannot, therefore, endorse his
hope that there will be no amendments
moved in Committee.

Hon. R. Svuxer: Amendments on the
principle of the Bill
Hoy. T. M. HALL: This Chamber has

over and over again to amend Bills in order
to make them workable.

Hon. A. G. C. HAWTHORN :
we are here for.

Hox. T. M. HALL: If the hon. member
is under the impression that we are going
to pass Bills Wlthout dotting an “i” or
crossing & “t” he is mistaken, because it
is our duty to remove any defects that may
exist in Bills and put them into workable
form.

Question—That the Bill be now read a
second time—put and passed.

That is what

The committal of the Bill was made an
Order of the Day for Tuesday next.

STATE PRODUCE AGENCY BILL.
SEconD READING—RESUMPTION OF DEBATE,

Hown. A. G. C. HAWTHORN : This is an
important Bill. In some respects it almost
leads or= to think that it may prove to be as
comprehensive and as dangerous as the Sugar
Acquisition Act. We find included in the
definition of “ produce’”—

““and any other article or class of
articles which the Governor in Counecil,

Hon. A. G. C. Hawthorn.]
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py Order in Counmil, may from time to
time declare to be produce for the pur-
poses of this Act.”

The Bill gives the Minister power to carry
on practically every kind of business that
he likes. I do not know that I have any
great objection to the Government carrying
on a State produce agency, so long as they
do it on a proper footing, but I do object to
giving them a monopoly of the business,
as this Bill will practically give them. I am
quite agreeabde to the Government taking
part in the distribution of farm produce,
so long as they conduct that business on the
same terms as those on which they compel
produce agents to carry it on; but they must
not have a monopoly. We have had enough
of that in Bills that have been broaght in by
this Government before to-day. The Bill is
drafted in such a way tlat it will require a
great deal of consideration in Committee,
and probably considerable amendment in
order to put it in the shape in which it
ought to go forth to the courtry. Like the
Farm Produce Agents Bill which has just
been under discussion, this is more a Com-
mittee Bill than anything else; but I think
the main objection to it is thkat the powers
proposed to ke given to the Government are
too large and cught to be circumscribed, to
place the Government on the same footing
as ordinary produce agents. I do rot know
whether amendments havirg for their object
the restricticn of the powers of the Govern-
ment in that direction will be acceptable to
the Government.

The SecrRETARY FOR Mixes: If they are
reasonable, they will be.

Hox. A, G. C. HAWTHORN : There may
be a difference of opinion as to what consti-
tutes reasonableness. I do not think there
is likely to be much debate at this stage,
and I have no doubt that amendments will
be submitted in Committee in the direction
1 have indicated.

Question—That the Bill be now read a
socond time—put and passed.

The committal of the Bill was made an
Order of the Day for Tuesday next.

ADJOURNMENT.

The SECRETARY FOR MINES: I beg
to move—That the Council do now adjourn.
The first business on Tuesday next will be
the further consideration of the Wages Bill
in_ Committer, to be followed by the con-
sideration of the Opticians Bill in Com-
mittee

Hon. A, G, C. Hawraory: Where is the
poor old Requisition of Ships Bill?

The SECRETARY FOR MINES: Then
we shall take the resumption of the second
reaiiing debate on the Requisition of Ships
Bill.

Hon, T. M. HatL: The phantom fleet !

The SECRETARY FOR MINES: After
that we will take the Committee stages of
the Farm Produce Agents Bill and the State
Produce Agency Bill. I think that will be
sufficient for one day. (Laughter.)

Question put and passed.

The Council adjourned at five minutes to
6 o’clock.

[Hon. 4. G. C. Hawthorn.





