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Opticians Bi'l. [11 OcTOBER.] Opticians Bill. 1763 

LEGISLATIVE COUNCIL. 

THURSDAY, 11 OCTOBER, 1917. 

The PRESIDIKG CHAIR>IAK (Hon. W. F. 
'Taylor) took the chair at half-past 3 o'clock. 

CLERMONT FLOOD RELIEF UNDER
TAKIXG BILL. 

ASSE:>rT. 

The PRESIDING CHAIR:'IIAX announced 
the receipt of a message from the Governor 
conveying His Excellency's assent to this Bill. 

NEW MEMBERS. 

Hon. WILLIAM HALLIWELL DEMAINE and 
Hon. HE:>rRY LLEWELYX were introduced by 
the Secretary for Mines (Hon. A .• J. Jones), 
and having produced their writs of summons 
and' oaths of allegiance, subscribed the roll 
and took their seats. 

OPTICIAXS BILL. 

MOTIOX FOR ADOPTIOX OF REPORT OF SELECT 
COM}!ITTEE. 

The SECRETARY FOR MIKES, in 
moving-

" That the report of the Select Com
mittee on the Opticians Bill be now 
.... ,.-1,.,....-..+ ..... rl " 
""""'-"'-'1-'"'-''-"' 

'aid : The report reads-
" The Select Committee, to whom was re

referred, on 18th September, 1917, . for 
consideration and r0por.t, the OptiCians 
Bill, l ave the honour to report as 
follows:-

1. That the committee examined the 
witnesses named in the margin, 
and have carefullv considered their 
evidence. · 

2. That the committee then proceeded 
to consider the Bill, which they 
agreed to, with the suggested 
amendments indica;ed in the Bill 
attached to this report, the accept
ance of which the majority of the 
committee now recommend.'' 

That report is signed by myself as chairm~n 
of the committee. Hon. members will 
·Observe that it is a majority report. The 
committee have suggested certain amend
ments in the Bill as sent to us by the other 
.House. In that Bill clause 9 reads-

" Subject to this Act, any person of or 
over the age of twentv-one years shall be 
<mtitled to be registered and receive a 
certificate as a certified optician under 
this Act-

(i.) Who, during the full period of 
three years next before the commence
ment of this Act, has been bona fide 
engaged in the practice of optometry 
in this State." 

'The Select Committee suggests the insertion 
·Of the words, " in the Commonwealth of 
Australia, including the period of twelve 
months," before the words, " in this State." 
That will give an o.pportunity to a person 
who has been pract1smg optometry m one 

of the other States to come under the Bill. 
In the same clause the committee suggests 
the omission of the words " a medical prac
titioner," with a view to inserting the words, 
"an ophthalmic surgeon." Just here I wish 
to say on behalf of the GoYernment-because 
it was indicated in the speeches of the medi
cal members of the Council that it is quite 
possible that the medical profession will not 
be represented on the board of examiners
that the intention was to appoint a board 
of examiners, one of whom should be an 
ophthalmic surgeon and the other a com
petent optician. There may be some diffi
culty, as was indicated in the speeches of 
the hon. members to whom I referred, in 
getting an ophthalmic surgeon to sit on the 
board; but if it is not possible to do that we 
shall have to insert an amendment that will 
allow the board of examiners to consist of 
two competent opticians. I am confident 
that the Council will agree to that amend
ment. There are other amendments sug
gested by the committee: but I need not go 
through the whole of them, as hon. members 
can read them for themseh·es. I would, 
however, call attention to a new subclause 
le) in clause 12, which has been suggested 
by a majority of the Select Committee. That 
subclause reads-

" ::'\ ot being a medical practitioner, 
prescribes glasses or tests the eyesight of 
persons under sixteen years of age." 

The penalty for that offence is a fine not 
!'Xceeding £50. 

Hon. T. }f. HALL: Isn't that rather a 
binding cl a use? 

The SECRETARY FOR ::'III::\"ES: Yes. 
Hon. T. ~1. HALL: I am noc in favour of 

that. 
The SECRETARY FOR ~liKES: I 

pointed out that this was a majority report; 
my colleagues can speak for themselves. I 
am opposed to that subclause, and I hope 
the Council will not carry it. as it would 
have the effect of defeating the whole object 
of the Bill, which is very necessary in th11 
interests of the people. 

Hon. P. J. LEAHY: .Surely it would not 
defeat the whole object of the Bill-it might 
defeat a part of it? 

The SECRETARY FOR MINES: It 
would make the Bill practically useless. At 
this stage it is not necessary to give reasons 
for opposing the amendment, but I merely 
state now that I cannot accept the amend· 
ment. Of course, all the amendments are 
a matter for consideration in Committee. I 
believe that the Bill will leave the Council 
in proper form, and certainly without that 
amendment, which has been suggested by a 
majority of my colleagues on the Select 
Committee. 

Ho;,;. C. F. MARKS: I desire to thank the 
members of the Select Committee for the very 
<n·eat trouble and time thev have spent in 
trying to get more light ,;n the Opticians 
Bill, which I think the Government ought to 
have obtained in the first instance. The 
whole question rests on the point as to 
whether opticians are competent to recognise 
disease. The medical profession here, as I 
shall show presently, confirm my statement 
when I sav that the WPi<;ht of opinion of the 
whole medical profession in Queensland, as 
well ,as of the rest of Australia and in oth9r 
parts of the world, is that opticians, owinc 

Hon. G. F. M arks.] 
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to their defective education in the matter of 
disease-that is to say, they have not been 
taught as medical n1en are to recognise dis
ease-are not compNent to test eves. which in 
a very gr0at nun1b(:r of cases are defective, not 
because of the e~·e formation, but because of 
sotne clic"pa~~ of the constitutional svstem 
vvhieh a{fect.s th,: eye. That is a very sCrious 
Inatter, bee Hlf'e, r" \Y~ s .stated by \Yitnesses 
before the s~lect Committee, in the prelimi
nary stag~c, of dio;ea'e it is possible to check 
and to remedy the defc,ot, but it is absolutely 
impossible fol' a per.:.on. unless he is 
thoroughly (•duLtted in eye diseases or general 
bodily di~eases to recognice the disease. I 
do not wish to waste the time of the Council, 
but I shall now takP thtl' opportunity of read
ing the following con1n1unication \Yhich has 
b.een fon:ardc cl to me by the medical profes
sion:-

" At a spcci'll meeting of the council 
of thr British Medic d A<sociation called 
to consider the evidence before and find
ings of the Select Committee on the 
Opticians Bill, the following resolution 
"\vas pt1.ssed :-

\Vhilc strong!:.- approving of the 
amcndn1Pnt io limit all work of opti
cians as sight-testers to persons over 
sixteen years of age, the council of the 
British }Iedical Association, Queens
land branch, is decidedly of the opinion 
that in the intei'ests of the public, the 
opticians should not receive Govern
ment registration as sight-testers for 
persons of any age. 
" The Queensland branch of the Brit

ish Medical ~,;.5sociation, to which the 
greatest number of the medical practi
tioner,;; in Quefnsland 1Jelong, represents 
the profc·-sion c)f medicine in Queensland, 
and therefo: c l'CPr• sents the largest body 
of men (wmc 270) " 

I mav sav that the Select Committee has 
absolutclv 'no evidence of the number of com
petent Ol;ticians---

" in Queensland who have undergone a 
univc_;:sity or a college education. That, 
on account of thei1· number and of 
their long· and. wide training, they 
deserve, tlwrefore, to be consulted in a 
matter seriously affecting the health of 
the community. That, in spite of the 
presence· in the Home Secretary's office 
of several resolutions from Australasian 
medical congresses, and from the Queens
land branch of tlw British :Medical Asso
ciation, declaring against the registration 
of opticians as sight-teeters, the medical 
profusion was not consulted before the 
Opticians Bill was introduced into Par
liament, either la 't year or thi' year. 
That it is known to members of Parlia
ment that the medical profession in Great 
Britain, together with the Ophthalmolo
gical Society ther<·, opposed such a Bill in 
Great Britain, :;ne! that it was ·with
drawn. That it is known that the only 
State in the British Empire \Yhere- such 
a Bill has become law is Tasmania. 
That the statement forwarded bv the 
Queensland branch of the British :Yiedical 
Association . .,, as clra\Yn up as a scientific 
and therefore unbiassed expression of 
opinion for th" guidance of our legis
lators. That full weight was given in it 
to the qualifications as well as to the 
limitations of expert opticians. That it 

Lllon. 0 P. Marks. 

was not a statement which presented7 
therefore. onlv the side opposed to their· 
reO'istration but onlv to their registration 
a,."' sight-resters-, That we conside~· t)1at, 
if cardully \':c1ghed as a whole, 1t. '.s a 
fair and lo<rical 'tat.cm0nt of the posihon. 
That the ,';,I .. ,. fact that it did not insist 
on the disahilitirs opticians as sight
testers would. even nnder this Bill, work 
under, in not being allowed-as. of 
course thev should not be allo-.' eel-to, 
use dr~1gs fOr paralysing the ac~on1moda~ 
tion of. the eye, should be sufficwnt proc;>f 
that \Ye did not wish to exaggerate then· 
want of qualifications. for the work tpe· 
Bill proposes to reg1ster them to oo: 
That we have further to st.a~o that .the 
Queensland branch of the Bntish MedJCal 
Association intimatc·d in t,h!s statem.ent 
that members of the Bnhsh ::\Iec!Ical 
Association could not take. seats ~n a 
board which rc;;isterecl opt1c1ans as slght
testers''-

That ~onfirms what I have already stated in 
the House-

" that our Le~islative Councillors J:tave 
been informed that the fe4er!'l comm1ttee 
of British ::Yiedical Assoc1abon branches 
supported this attitude of the c;lu.eensland 
branch, and affirmed the opimon that 
medical men could not take seats on the 
proposed board. That also the Ophthal
mological Society of ~ew South Wales 
affirmed similar concluswns. 

"That we have to point out th.at tJ:te 
two representatives of the professwn m 
the 'Cppcr· House, Drs .. Taylor . and 
~Iarks, have opposed the B1ll as a Slght
testing opticians' BilL That the Select 
Committee therefore had the benefit of 
the evidence of these two membefS of 
the profesc.ion, ~me of them also for.many 
.,.eare ophthalmic mrf('con to the Bnsbane 
Hospital. and president·ele9t of the forth
coming ~\ustralasian ~Ied10al Congress, 
and the other for many vears honorary 
surgeon to the General Hospi.tal That, 
in a·cldition, the Select Comm1ttee exam
ined three medical men-Dr. E. S. Jack
son. Sir Davi,cJ Hardie, and Dr. L~ck; 
hart Gibson-nominated by the MedJCat 
Board of Queensland and me~bers of 
that board. That each of then: IS known 
for his serYices in the commumty. That 
one of them is recognised as an ophthal
mologist by training and experienc:. 
That these three medical men stated then· 
approval of the recognition of ?Pticians, 
or spectacle makers, who can grmd fenses 
of all varieties and dispense complicated 
prescriptions for spectacle~; as contra
distinguished from travellmg or other 
vendors, who shouid be restricted to sell
ing spectacles containing spherical lenses 
only, as this Bill affirms. B,ut t~ey 
strongly disapproved o~ the regi~tratwn 
of opticians, however highly quahfied as 
opticians. as sight-testers. f'!r reasons fully 
given. That they ve1-y distmctl:v affirmed, 
<iS did the statPment of the Queensland 
branch aforesai·d, that they did no.t. de
~ire or suggest that expert opbc1ans 
should be debarred from prescribing. but 
pointed out that. while they contjnu?d to 
do this, as in the past, they d1d It. at 
the instigation and risk of the patient 
who asked them, and would not there
fore be hallmarked to sight-test by the 
Government. That they particularly 
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:pointed out that the Bill by insisting 
upon putting a medical man on the pro
posed boal'd would, provided they suc
ceeded in getting one, be giving the 
registration of opticians as sight-testers 
the hallmark of registration by the medi
cal profession, and be doing this in spite 
of the combined objection of the medical 
profes·sion. That one medical man, who 
.has recently started to practise as an 
ophthalmic surgeon, 'vas asked, not by 
his prafession, to give evidence. and that 
in ·doing sa he sa often contradicted him
self that his evidence cannot be taken 
to diminish the for"e of the testimonv 
of the other fi\·e nwmbers a£ the profes
sion. That even this medical man ad
mitted that for those under the age af 
sixteen years apticians should not be 
.allawcd ta prescribe glasse>•. This admis
sian to those who know giYes the whole 
case away from the paint of registering 
opticians as sight-testers. That he also 
favoured llir. Fahe:.-·s suc'·gcstion. which 
was not. hm' eYer, adopted by the Select 
Committee-that a penalty be exacted if 
any optician pre-.cribed glasses for .an~~7 

per"'Oll suffering frorn disease of the eyes. 
That we would point out, however, that, 
as opticians are quite unable to detect 
anything but very obvious ·disease of th' 
eyes, such a provision would be absurd. 
That the fact th;~t it would be absurd 
again giYes away their whole case for 
.registratian as sight-te,ter'. That \Ye 
would point out that the principal and 
most respected body which gives certifi
cates to opticians in England is called 
what it is, 'The Warshipful Society of 
Spectacle }fakers.' 

"rfhat ·we '\VOlll,(l also BJ!Hin l_H".qB that 
the protest of the medi~ 1l profession 
against being farcE'd to give cauntenance 
by the presence of one of its members 
on the board to a Bill which it con
demns should receive the weight it 
deseryes.'' 

:I find that the Minister is gaing to do so-
" That the statement made again and 

again at the sitting of the Select Com
mittee that Dr. Lindsay J ohnson is a 
foremost aphthalmologist in Great 
Britain is not fact. That he was notori
ous, chiefly, far taking the part of 
opticians in this matter against the pro
fe~sion. That the fact that the Ophthal
mological Societv of Great Britain op
posed the Bill in England prons this. 
That on further investigatian. since the 
sitting of the Select Committee. it has 
·been ascertained that since 1912 Dr. 
Lindsay J ohn,.on has been practising his 
profession in Johannesburg, Transvaal. 
That ·documentary evidence proving this 
can be found in the offi•ce of the Medical 
Board of Queensland. That, .as already 
said, the amendment intraduced by the 
SPlect Committee to ·debar opticians fram 
prc' .. cribing spectacles for children below 
sixtPf'n vt ars of age 'vill, if carried, 
gTcatly ·riimini'h the~ harmfulness of the 
present Bill." ' 

I have w thank the Select Committee for 
their yery great care in seeking to do what 
they have thought to be right. and I do not 
intend to oppose the amendments in Com
mittee, unless I see something harmful in 
>;hose which may be proposed later on. My 
intended amendmenh, as hon. members will 
'lmderstand, are to cover really only two 

matters, the rest are consequential-firstly, 
that the opticians shall not test sight, and 
secondly, that there is to be no medical man 
on the board. 

Hm;. T. :M. HALL: I would like to point 
out that, by adopting this report, we accept 
it as the fully apprm·ed decision of this 
House, which is an open question. I think 
the question should be, '· That the report 
be received." Although it has been the 
custom her•:, to accept the motion in the 
form· in which it is given to-day, I rise to 
say that I do not approve of some of the 
amendments which have been suggested in 
the Bill. I am rather inclined to support 
the Bill as ne nly as possible in the form 
in which it came to us. \Vhih I agree that 
every precaution should be taken to protect 
the public against charlatans w.ho trade 
under the name of opticians, there are also 
reputable, sound, experienced men in the 
community who deserve ta be protected 
against these charlatans, and, if ,ye leave 
the door w wide open that any person can 
call himself an optician, to the detriment of 
the people with whom he practises, then a 
Bill in some form, at all eYents, is necessary. 
I do not know whether the Hon. Dr. Taylor 
desires to leaye the field entirely open to 
anybody who likes to put up a sign and 
pmcti · ~ as an optician at the expense of 
the public, or whether he is prepared to go 
some distance in the direction of protecting 
the public against those who are not com
petent to test eyes or makes glasses, or to 
do anything else where the question of sight
testing is concerned. I have had consider
able experience in matters of this kind, 
where organisations are required for the 
better protection of those who are genuine 
practitioners, and I am in favour of having 
the Bill framed on uch lines as will protect 
those who have expe1·ience and the necessary 
qualifications. and exclude all others who 
are not fitted to be admitted into the ranks 
of the opticians. 

Hox. W. STEPHENS: '\Ve have discussed 
this auestion a number of times already. 
I do not see the necessity for discussing the 
motion for the adoption of the report at the 
prcRent time. seeing that the Minister 
stated that he was going to move amend
ments in the Bill later on. It would be much 
better if we moved-" That the report be 
received." '\Ye should just receive it, lay 

it on the table where hon. 
[4 p.m.] members can read it. and make 

whateYer use thev like of it. I 
think that it is absurd to mo"ve the adoption 
of a report and at the same tiro'!" say th!'t 
von intend to moYe amendments m the Btll 
iat<'r on. I do not want to divide the House 
on th<' motion to adopt the report. As a 
member of the Select Committee, I reserve 
to mvself the right to vote on any amend
ment' in anv \va,- I choose. It is no use 
gn;ng- on with the debate on the motion for 
the adc]1tion of tlw report. '\Ye ea!' have 
tlw deh1te when we are dealmg wtth the 
Bill afterwards, \vhen we will know where 
wr· are. _\s a member of the committee, I 
cqn sav that we have got some very good 
<>Vi de nee. Some very fine points in~leed have 
been reised. and the evidence 1s evenly 
!Ja],nccd. The doctors do nnt mind any 
decent man being a llo·;\ eel to test eyes, but 
thcv do not want to give the sp<'ctacle-seller
a c.ertificatc saving that he is competent to 
test e'·es. The.re are some very fine points 
in thi Bill. bnt all that can be gone into 
when we get into Committee. 

Hon. W. Stephens.] 
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Ho~. A. G. C. HAWTHORN: The Minis
t"l' has intimatc•d that he proposes introduc
ing amendments into the Bill, so I think 
that the best thing we can do is to receive 
the report of the. Select Committee at the 
present time and then go on with the 
ordinary stages of the Bill. Certainly, I do 
not intend to support the motion for the 
adoption of the report in view of the remarks 
that have fallen from the Hon. Dr. Marks 
and the Minister himself. Both of these hon. 
gentlemen have stated that they do not 
propose to accept the Bill in its entirety. 
Under those circumstances I move-That 
the word " adopted " be deleted, with a 
view to inserting the word " received." 

Ho~. C. F. J'.iiELSO::-J: If the Minister 
would reflect for one moment, he would be 
well advised to withdraw the motion and 
agree to the amendments. On looking over 
the report of the Select Committee and con
sidering the remarks of the Hon. Dr. Marks, 
who pointed out that there was no infor
mation as to the number of opticians in the 
State, and seeing that the Select Committee 
have got no evidence whatever of the num
ber of opticians in the country towns of 
Queensland, I think the Bill will require 
some consideration before we agree to it. If 
the Bii.l suits Brisbane, let them have it; 
but I intend to object to the Bill so far as 
the country is concerned, because it will not 
suit the people of the country at all. There 
are any amount of men practising in the 
larger country towns who will be absolutely 
injured b;• this Bill. The protection of the 
public aga.inst the quack and the charlatan 
is a legitimate thing to do, but there is no 
rea'·on why a few travelling spectacle sellers 
in the back blocks of Queensland should be 
interfered with. If the Bill is passed as 
recommended by the Select Committee, it 
"·ill block those people. and it will also kill 
the business of a number of reputable men 
established in the larger country towns, and 
where thev have as reputable opticia.ns as 
they have in Queen street in Brisbane. The 
Bill will do an injustice to a, number of 
reputable persons if it is passed in its 
present form. There is a clause suggested 
bv the Select Committee which will allow 
of the registration of persons we hardly 
know. That is going to the other extreme. 
It is usentiallv a Bill to be thrashed out 
in Committee. "For that reason I think that 
we should receive the report of the Select 
Committ-ee to-da.y. The remark made by the 
Hon. :Hr. Stephens, an ex-Chairman of Com
mittees of this HoU'·€, \Vith regard to the 
practice of receiving a report instead of 
adopting it, should be listened to by hon. 
members. ::\lember- of this House mav be 
quite pr2pared to receive the report because 
tlwv know they will be free later on to 
di,:uss the matt-r in Committee. \Ve want 
to discuss the matter fully, and possibly vote 
against some of the recommendations cf the 
Committee. \Ve do not want to be put into 
anv false position. \Ve do not want to 
ag~·ee to the adoption of the report to-day, 
bec;mse next week we may want to disagree 
with sonw of the proposed amendments in 
the Bill. I think we should receive the report 
to-day. and, therefore, I am prepared to sup
port the amendment. 

Hox. A. .J. THYN::\fE: From the prac
tice of thi's House I am of opinion that there 
is no need for the motion a.t all. The report 
4lf the Select Committee has been presented, 
and it has been ordered to be laid on the 

[Hon. A. G. C. Hawthorn. 

table of the House. It has also been ordered" 
to be printed. 'i i:o ordinary stages of the 
Bill will now go on. 

The SECRETARY FOR MINES : We can amend 
the Bill, then. 

HoN. A . .J. THYXNE: Yes. We can 
amend the Bill later on. Instead of having 
the debate on the adoption of the report 
we can debate it on the stages of the B1ll. 
It seems to me from the practice of the 
House that the ~otion in this instance is not 
necess~ry. It is different to railwa,y pr?· 
posals, which have ~ special treatment m th1s 
House and a, specia.l duty IS cast upon the 
Council in connection with such proposals. 
This is a Select Committee on an ordinary 
Bill, and it is quite sufficient if t~e report 
is presented and ordered to be prmted. .I 
suggest to the Minister . to withd_raw h1s 
motion altogether, and brmg the B1ll on to 
its next stage. 

The SECRETARY FOR :MINES: I w':s 
only following the usual pra.ctic-e ?f th1s 
House and of the other House m movmg the 
adoption of the report. I take it that, even 
if the motion is carried, we shall be free to 
amend the Bill in Committee, and tha.t the 
adoption of the report will not bind the 
Council at all. 

H<m. A. J. THYNNE: I think it has been 
held bv Sir Arthur :iY1orga.n that the House 
is bound. 

Hon. A. G. C. HAWTHORN: The adoption 
of the report means practicallv that we 
approve of the report. 

The SECRETARY FOR MINES: I am 
onlv fo!lowino- the usual practice. Personally, 
I prefer tha.t we should receive the r~p.ort 
l:o-day. (Hear, hear!) I am always wrllmg 
to be persuaded by hon. members when they 
arc reasonable. (Laughter.) I am always 
\villing to agree to anyth!ng so Ion¥ as we 
can get on wrth the busmess. If 1.t m~ets 
with the views of hon. members I w1ll wrt~
drcow the motion altogether, and let the B1ll 
come on in the ordinary course. 

Hon. C. F. ::'\IELSO~: Accept the amend
ment. 

The SECRETARY FOR :MINES: I will 
accept the amendment r:1oved by. the Hon. 
Mr. Hawthorn. That w1ll cover rt. (Hear, 
hear!) 

The PRESIDI;\G CHAIRMAN: I thi!lk 
we ought to realise that Standing Order No. 
126 provides-

" Reference shall not be made to 
anv proceedings of a Commi~tee of th_e· 
\Vhole or of a Select Commrttee, untrl 
the s~me have been reported to the 
Council." 

Hon. T. :>.I. HALL: That is right. ..Just 
receive the report. and it will be all rrght. 

The PRESIDIXG CHAIR11AN: The 
report of the Select Committee must be 
before the Council before any reference to 
its proceedings can be allowed. 

HoN. A . .J. THYX.NE: I might point out 
that the report has been received and ordered 
to be printed. The report has already been 
laid on the table of the House. 

The PRESIDING CHAIRMAN: That is 
all that is necessary. 

The SECRETARY FOR MINES : I am willing to
accept the amendment. 

Amendment (Jfr. ,Hawthorn's) agreed to. 
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Question, as amended-That the report of 
the Select Committee be received-put and 
passed. 

The consideration of the Bill in Committee 
was made an Order of the Day for Tuesday 
next. 

PAPER. 
The following paper, laid on the table, 

was ordered to be printed:-
Fifteenth annual report of the Commis· 

sioner for Income Tax. 

WAGES BILL. 
RESC"MPTIOX OF CO:M:IIITTEE. 

(Hon . .-1. ,1. Davey in the chair.) 

On clause 32-" What notice required to 
terrninate ernployrnent"-on which Hon. T. 
J O'Shea had moved the omission, on line 
19, of the word " an " before the word 
" agreement " with a view to inserting the 
Vi-~ords '' a \veekly.'' 

Hox. T. J. O'SHEA said the amendment 
had received some consideration when the 
Bill was last before the Committee, and the 
Minister then said he would give the matter 
some further consideration. He did not 
know what decision the hon. gentleman had 
arrived at. but, for the information of hon. 
m em hers who were not there on that occasion, 
he might mention that subclause (2), as it 
stood, would open the door to repudiation 
by both employer and employee of contracts 
made between them. He understood from the 
Minister now that that was not desired. and 
that it was clearly a mistake in drafting. 
The amendment would clear the way to the 
extent that it would put in statutory form 
what had never been defined by statute 
bEfore-that a weekly agreement might be 
terminated on a week's notice. :Most hon. 
n!embers werG aware that it was a general 
practice that, where there was a weekly 
eng-agement, a week's notice had to be given; 
but. many courts had decided that a week's 
notrce was not necessarv-that reasonable 
notice should be given. ~ evertheless, conrts 
had differed as to what constituted reason· 
able notice. The amendment would put the 
matter in black and white, and every 
employer and employee would know exactly 
where he stood. which was a verv desirable 
thing. in legislation. especially "legislation 
affectmg employer and emplovee. Everv· 
thing- that the Committee could do to elimin
ate disputes between cmplover and emplovee 
would be a national benefit. He trust'ed, 
therefore, that the Minister would accept 
the amendment. 

The SECRETARY FOR ::.Vli::-.JES: Thev 
had discussed the amendment at great leng-th 
when the Bill was before the Committee last 
week. It seemed a verv reasonable amend
ment. but it made no provision for notice in 
the case of an engagenwnt for a longer period 
than a week. It was not the intention of 
the Government that either partv should 
have the power to repudiate an agreement. 
Last week he quoted an instance where the 
Government made a yearly enoragement with 
an expert from overseas. Hon. members 
contended that. if the clause were carried 
as printed, such an engagement could be 
terminated hv giving a week's notice. and 
that, after all the trouble the Government had 
gone to i'n getting that expert. he could 
leaYe them at a, week's notice. He proposed 
to accept the amendment. (Hear, hear!) 

Amendment agreed to. 

Ho;,;. T. J. O'SHEA: As a consequential 
amendment, he moved the omission, on lines 
19 and 20, of the words-

" for a definite period of employment 
exceeding one week." 

Amendment agreed to. 
Ho:s-. T. J. O'SHEA: As the Minister had 

just stated, the clause as amended made no 
)WOYision with regard to the period of notice 
required for the termination of agreements 
for a longer period than one week-say an 
agreement for one month, or for three 
months, or for twelve months. As the law 
now stood, it made such contracts binding 
for the peri'od of their duration; but many 
such agreements were extended after the 
original term expired, and it might be wise 
for the Minister to consider whether an 
amendment might not be inserted here pro
viding that, in all cases where agreements 
had expired, any continuance of those agree· 
ments might be terminated on a, prescribed 
notice, such as a month in a monthly agree· 
ment and longer in agreements for a longer 
term. The law at present was fairly well 
defined on tha.t point, and there was no very 
great necessity for introducing the amend
ment ; but, if such an amendment were 
made in accDrdance with the existing case 
law, thereby making it statutory law,, he 
\vould be happy to support it. Meantrme, 
he moYed the omission, on line 27. of the 
words " a sum of " before the words "money 
or goods." In earlier clauses the words 
" m~nev or goods" were used without the 
prelin1inarv \vords " a sum of," a.nd it was 
well to ]Jr<'serY·2 a uniform phraseology 
throughout the measure. 

The SECRETARY FOR MINES di<l not 
think the Bill should be padded b:v the use 
of anv :mnecessarv words, and he was there· 
fore prepared to accept the amendment. 

Anwndment agreed to. 
Hox. T. J. O'SHEA: There were certain 

\Yards lower down in the clause which he 
thought required amendment. In order to 
make his amendment intelligible, he would 
first rea.d from the middle of line 28-

" and it is also agreed that such money 
or thf' money value of such p-oods sha,ll 
be refunded from the wages that are or 
mav become due to such worker, then 
such worker shall not be entitled to ter· 
minato his agreement." 

The \Yards "be entitled to" 'V ere surplusag-e, 
and he therefore mO\·ed their omission. His 
proposal \Yas that the latter pa.rt of the 
clause should read-

" then such worker shall not tPrminate 

;~;~n~~r~e1~n~~tn~;t~!af~e,~'as refunded such 

omitting the ,i·ords-
" before the expiration thereof unless 
he has made sati'sfactory provision to 
refund,'' 

and insertim; the words-
" until he has refunded." 

The SECRETARY FOR MINES: I agree to 
the omission of the words, "be entitled to." 

Amendment agreed to. 
Box. T. J. O'SHEA then moved the omis

sion, on lines 32 to 34, of the words-
" before the expiration thereof unless he 

has made satisfactory provision to refund," 
with a view to inserting the words-

" until he has refunded." 

Hon. T. J. O'Shea.} 
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HoN. P. MURPHY thought that was 
rather a harsh provision. It was better to 
keep the clause as it was. leaving it to a 
man to make such agreements with his 
employer as were satisfactory to both parties, 
inst(•ad of compelling him to pay for goods 
in money or money value. He might arrange 
with his employer to do further work for 
him, the money earned for such work going 
in payment of the goods purchased, but the 
amendment would make it obligatory on him 
to pay i'n money. 

The SECRETARY FOR :\li!\ES was 
opposed to the amendment on the ground 
that a worker might make other '' satisfac
tory provision " than an actual money pay
ment. He thought that by passing thi's 
amendment they might stand seriouslv-and 
unjustifiably-in the way of the ~vorker 
bettering himself. He was afraid that the 
amendment might deal more harshly with 
the wage-earner than if the clause were 
passed as it was drafted. 

Hox. A. G. C. HA \VTHORN: There was 
something in what the Hon. :',Ir. ::Yiurphy 
had said. Probably it was asking ioo much 
of the worker, and thev had to remember 
that "cati'sfactory provi,:ion" must be made. 

If th~ proyision was not satis
[4.30 p.m.] factor:,·, it need not be accepted. 

L'nder the circumstances. he 
thought the Hon. I\Ir. O'Shea might with
dra:w his amendment. He thought that to 
ask a man to :)ay up straight away was 
rather a strong measure. 

Hox. T. J. O'SHEA did not wish the 
impression to be gained that he wanted to 
be hard on any employer er employee. He 
wanted to avoid the possibility of litigation 
between them, but. if they left the clause as 
it was, they left the matter open. because 
the employee had to be satisfied. \Vho was 
going to deci'de it? 

The SECRETARY FOR JY1I!'!ES: If the worker 
is not satisfied you will soon know. 

HoN. T. J. O'SHEA: He was quite aware 
that there were employers and employees who 
were ready to grasp at a straw to make a 
squabble. If the emplovee was not satisfied, 
what would happen? Ti1e whole proviso was 
only one in the direction of making men 
realise that they had got to stick to their 
"scrap of paper," whether they were em
ployers m· employees. That was a religion 
which could not be dinned often enough into 
the ears of some people. who regarded their 
obligations in a lax way. The effect of his 
amendment had evidentlv been misunder
stood. The proviso read_::_ 

" Provided that where a worker has 
been engaged under an agreemr-nt in 
writing and in accordance with the pro
vic,ions of such agreement the employer 
a :I vane~;;:; to such \vorker a sum of 1nonev 
or goods for any purpose permitt-•-d unde'r 
section hvcntv-nine henof. and it is also 
ag-reccl that 'such money or the money 
Yalnc of such goods shall be refunded 
from the wage; that are nr may becom· 
due to such worker, then such worker 
shall not be entitled to terminate his 
a"rccment before the expiration thereof 
unlr'' he has made <atisfactory prO\·ision 
to refund such n1oney or money yalne." 

That was, he must work out his time, whether 
it was a dav or a month. There wen~ no 
penal obligations upon him : he had only to 
keep his bargain. \Vhy should they make 
provision for a man to terminate his contract 

[Hon. P. Murphy. 

at all, eyen if he ma·de what he called satis
factory provision? It cut both ways. The 
mutualitv of a contract would not be affected 
by his ainendment. The parties could agree 
to anything. but until a man had refunded 
the money he must keep his bargain. The 
JHovision as it stood enabled a man who had 
obtained nlOlH?-Y from his e1nployer on a 
promise that he would do certain work, and 
who wanted to get out of doing the work. 
to do so without refunding the money. He 
was a strong upholder of the principle that 
all men should make \vhat contracts they 
lik<•d. If a man sold goods on a promissory 
note. both parties l!nderstood \vhat they were 
doing; but. if he gave a man money on his 
promic-e to do certain work, he ought to 
perform th .. t work. and it was a bad prin
ciple to su"gest a way to him by which he 
could get out of it. 

Hon. \Y. H. DDrAI;\"E: He must satisfy the 
Clnploy~:..'r. 

Hox. T. J. O'SHEA: That was worse than 
his amendment, because the employer could 
clind1 him d.own then, and say, " Stay where 
you are." Ho1vcYer, if hon. members vvanted 
t•) rau~e litjJntion, after having made his 
effort, it was- their lookout. 

Hon. T. M. HALL: It will pay you. all 
right. (Laughter.) 

Hox. T. J. O'SHEA: That was not the 
sort of stuff that he wanted. The Minister 
would agree that he had worked right 
through the Bill to c!iminate litigation, and 
was adhering to that principle. and his 
amendment \Yould do that. If the amend
ment were not a·dopted there would be a 
road open to litigation, and the employer 
wonld be the top dog. 

Question-That the wor·ds proposed to be 
omitted (Jir. 0' Sheu's a •nt ndmtnt) stand 
part of the question-put and negatived. 

Question-That the words proposed to be 
inserted (Jir. O'Shea's amendment) be so in
serted-put; and the Committee divided:-

CoNTENTs, 13. 

Hon. T. C. Beirne Hon. C. F. Nielsen 
G. S. Curtis T. J. O'Shea 
B. Fahey A. H. Parnell 
.. \. Gibson W. Rtephens 
T. ~I. Hall H. Turner 
A. G. 0. Hawthorn A. H. Whittinglram 
C. F. :lfarks 

Teller: Hon. A: G. C. Hawthorn. 

~ OT·CONTENTS, 11. 
Hon. W, R. Orampton Hon. P. :ilfurphy 

W. H. Demaine G. Page-Hanify 
A. J. J ones I. Perel 
R. C. Jones W. J. Riordan 
H. Llewelyn R. Snmner 
L, :UcDonald 

Teller: Hon. R. Sumner. 

Resoh·ed in the affirmati1·e. 

AmPnt~1nent a -;ree-d to. 
Clause 32, as amended. put and pass<:>d. 
Clan3e 33-" If 1cnrke·r abs,;nts himself un-

/rw·f~t//1 .. t.· '' r r ·,t to be count,·d as part of 
lr',c: ar1rr mud r; 1d no 1l:agcs to b,:- claimed"
put and r~l::.~:_<d. 

On chuse 34-" TT'ag1 reco,•erable in a; 
SU lf1'L'',1/ ,,.7,J! .,_ 

Hox. T. J. O'SHEA wished to make two 
slig·h• .-crbal alt0rations. which he thought 
tlw :\Iinist<r would consider an improyement. 
The fir,t was a trifling matter. There was 
a go{_•d old phrase, "i£ any," which was 
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well known in common parlance and in legal 
phraseolo;;y. He moved the omission, on 
hnes 55 and 56, of the words "there are" in 
the parenthesis "(if there are .any)." 

Amendment agreed to. 

Ho:;-. T. J. O'SHEA moved the omission, 
on line' 57 and 58, of the words. " and in
spect anc· agreenwnt or duplicate copy 
thereof if produced." The words were a 
legal. absurdity. "Duplicate copy" was bad 
English. The document was either a dupli
~ate or a copy. If it were a duplicate of an 
original, it would have to be signed, but 
i~ it were a copy, it did not need to be 
signed. The court had verv wide powers 
and could call for any documents. and the 
person who did not produce the documents 
-called for would suffer. 

The SECRETARY FOR MINES: The 
Hon. J\Ir. O'Shea had given a great deal of 
-consideration to the Bill, and he was pre
pared to bow to the hon. gentleman's legal 
1mo1dedge on this oc·.-~sion. (Hear, hear!) 
The hon. gentlPman said that the Court had 
full powers to examine anv agreement relat
ing to the Bill. and so iong as the court 
would have power in anv case to call for 
nnd examine any paper 'he was willing to 
accept the amendment. 

Amendment agreed to. 

Clause 34, as amended, put and passed. 

On clause 35-" A.qent mav ne summoned 
for 11' L:Jes"- ~ .__ 

HoN. T. ,J. O'SHEA mm·ed the omission 
<Jf the word '• or " on line 13, where it 
<Jccurred the first time. with a view to 
inserting the word " and." It was a slight 
.alteration in words, but an important altera
tion in fact. The clause would then read-

" If such agent, overseer, or manager 
fails to pay such sum, and neglects or 
refuses to give a draft," etc. 

The SECRETARY FOR MIXES : I will accept 
that amendment. 

Amendment agreed to. 
Clause 35, as amended, put and pa~sed. 

On clause 36-" lVages recot·uable against 
mortgagee on fuilure to recover from mort
gagor"-

HoN. T. J. O'SHEA moved the omission 
<Jf the word " from" on line 29 with a view 
to inserting the words "owing to." 

Amendment agreed to. 

Ho:>. T. J. O'SHEA moved the insertion 
of the word " premises" after the word 
"!_and" .on line 4 in subclause (4). He was 
domg this to make the phraseologv run in 
se_quence as in the earlier portio,:; of the 
BilL The sentence would then read-

" Enforced against ~he mortgaged land, 
prem1ses, crop, mach1nery," etc. 

The SECRETARY FOR MINES did not 
object to the insertion of the word "pre
mises.'' but thought it should also be inserted 
in the previous pragraphs (1), (2), and (3). 

Hon. T. J. O'SHEA: It would be better to 
-put it in in every ca~e. 

The SECRETARY FOR MINES: They 
could not go back now, but thev could recom
mit the Bill and make the neC'essary amend
ments. 

Amendment agreed to. 
HoN. T. J. O'SHEA moved the omisswn 

<Jf the words " on the station or place 

whereon" from line 5, with a view to insert
ing the words " land or premises whereon or 
in connection with which." The words he 
proposed improved and clarified the clause. 

Amendment agreed to. 

Hox. T. J. O'SHEA moved the insertion 
of the words "the fact that" after the word 
" notwithstanding" on line 6. The amend
ment would improve the phraseology of the 
clause. 

Amendment agreed to. 
HoN. T. J. O'SHEA mm·ed the insertion 

of the word " premises" after the word 
" land " on line 9. This was in unison with 
the previous verbiage of the clause. 

Amendment agreed to. 

HoN. T. J. O'SHEA moved the insertion 
of the following words on line 13 :-

" Any sums so paid by or recovered 
from the mortgagee shall be deemed to 
be advances made by the mortgagee to 
the mortgagor under the mortgage and 
secured therebv and recoverable there-
under.'' ~ 

The amendment would clear away a doubt 
which would exist if the cl a use were agreed 
to without the amendment. 

Amendment agreed to. 
Clause 36 as amended, put and passed. 

Clause 37-" Security for 1cages"-put and 
passed. 

On clause 38-" lT'ithholding property of 
worker"-

HoN. T. .J. O'SHEA: The clame was 
superfluous, because already there was pro
vision for the recovery of property illegally 

detained, and the courts he d fre
[5 p.m.] quently decided the point without 

this provision. At present. under 
another Act. the penalty for the offence set 
forth in the clause was £20. and that other 
Act covered all the ground that >vould be 
covered bv this subclause. This would be a 
rather controversial section because of its 
being passed later than the other Act to 
which he had referred. 

Hon. \V. R. CRA:IlPTON: Vi'hat Act are' you 
referring to? 

HoN. T. J. O'SHEA: There were really 
two Act's which dealt with the matter-the 
Small Debts Act and the other Act to which 
hP referred. In the latter the penalty was 
£20. whilst here it was onlv £5, so that this 
\Vas' really plaring an iTllposition on the 
worker that was not placed on other people. 

An HoKOL"RABLE MEMBER: ·would it not be 
safer to retain this provision? 

HoN. T. J. O'SHEA: He did not ~hink so, 
because it might lead to a conflict between 
the existing .(et and thi.3 Act. He did not 
like the idea of reducing the penalty in this 
case, because he did not approve of interfer
ing with the privileges of the worker. If an 
employee was entitled to a penalty against 
his employer. by all means let him recover 
that penalty. 

Hon. P. J. LEAHY: That would be treating 
both sides fairly, would it not? · 

HoN. T. J. O'SHEA: He did not believe 
in n1aking eny discri1nination behveen indi~ 
viduals. Courts might a<:lminister the law 
as they thought fit. weighing the circum
stances in each case; hut the law, as laid 
down for the nation, should be the same for 
rich and poor. 

Hon. T. J. O'Shea.] 



1770 Wages Bill, [COUNCIL.] Wages Bill. 

The "-"SCRETARY FOR MI::'\ES: He was 
not going to in;;ist on the retention of the 
clause, though he was probably just as broad
minded in the matter as the Hon. :Yh. 
O'ShPa. He thought they should make the 
penalties on workers as light as they possibly 
could, and he ~was rather surprised at the 
Committee objecting to a clause which pro
vided ]Wnalties against an employer who 
unlawfully detained clothes and other pro
perty belonging to the worker. In view of 
the fact, as stated by the Hon. :Mr. O'Shea, 
that the pemtlty for the offcn~e was 'higher 
under an existing Act, it might be ,,-ise to 
delete the mbclause. Evidentlv it clashed 
with the section in the Act refen:ed to. 

Clause 38 put and negatived. 
Clause 39-" Jiinors may sue "-put and 

passed. 
On clause 4C'-" Power of court to deter

mine all (JU('d:ons,'' etc.-

Hox. T. J. O'SHEA moved the omission of 
subclause (1), as follows:-

'· (1.) The court shall have full power 
to inquire. into, adjudicate upon, adjust, 
<wd settle m a summary manner all ques
tions and disputes arisin o- between the 
ontractor and employer~ or between 
worker" and the contractor or employer 
or hctwcen the workers inter se, ani may 
mmmon_befo!·e it and examine the parties 
and their witnesse ·, and mav varv and 
rescind all such orders, and ,;i >e ail such 
dirt:'ctions respectino- the matters brouo-ht 
before it e,s it consi

0

ders necessary." 
0 

That was one of those drao-net provisions 
which led " God knm\s where~" 

Hon. P .. J. LEAHY: Might not that inter
fere with the Arbitration Court? 

HoN. T. J. O'SHEA: It was a direct clash
ing with the jurisdiction of the Arbitration 
Court. It delegated to a magistrate the 
pow_ers which were exercisable bv the Arbi
tration. Court and any other cou;t. In fact, 
the strike could have been settled under that 
subclause securing a n1ardstrate who \Vas 
"temperamentally fitted,~ for the job. 
(La<:ght~r.) It might affect thousands of 
othe:- thmgs not connected with the Act. It 
vvas not only ~nneC'essary, but it \Vas cumber
some, and n;Ight lead to the grasping of 
pow?r never mtended to he conferred by the 
Leg"lature. The Sugar Acquisition Act 
would not be in it with this thing. 

Hon. P. ::VlcRPHY: It is taken from the 
New Zealand Act. 

Hon. P. J. LEAHY: That would not make 
it right. 

Hox. T. ,J. O'SHEA: Anv difference or 
dispute between anv two sets of men could be 
settled under that· provi,ion bv referrina- it 
to son1e lJ{trticnlar rna o-istrate ;-rho n1in·ht' be 
looking for promotion :'0 and there ''as !; great 
deal too much of that at the nresent time. 
The subclause '"JS bad in principle, and he 
thought they ''m!l,1• make a great mistake if 
they did not deh•te it. 

Amendment agreed to. 
Hox. T. J. O'SHEA moved the addition 

to the clause of the following paragraphs:-
'' All stwh rulr s of court shall be pub

lished in the ' Gazette.' Such rules of court 
and any anwndments thereof shall be laid 
hefore both Hous~'s of Parliamnt within 
fourteen sitting days after such publica
tion if Parliament is in session, and, if 
not, then within fourteen sitting days 

[Hon. A. J. Jones. 

after the commencement of the next 
session. If either House of Parliament 
passes a resolution di~allowing any such 
rule of court or amendment thereof, of 
which resolution notice has been given at 
anv time within thirty sitting days of 
such House after such rule of court or 
amendment thereof has been laid before 
it. such rule of court or amendment 
thereof shall thereupon cpase to have 
effect. 

" For the purpose of this Act the teFm 
'sittino- davs' shall mean ·days on whiCh 
the H ~use" actuallv sits for the despatch 
of business' : PI:ovided always that if 
such rules of court and amendments 
thereof if ·anv are not duly laid before 
Parlia~1Pl1t a~ hereinbefore prescribed 
they shall thereupon <:case to have ~;:"Y 
force, effect, or operatiOn whatsoever. 

Ho!><. E. W. H. FO\YLES: Clause 40 was 
a reprint of sectiom 20 and 22 of the New 
Zealand Act of 1908. The Act was passed 
in ::\ew Zealand before there was any indus
trial Conciliation and Arbitmtion Court 
established but when that court was brought 
into existe~ce those particular sections were 
no longer needed. It \vas me:ely a tem
porarv provision and he asked If there was 
anv need for its' inclusi'on in the Bill, seeing 
th~t clause 44 practically covered the whole 
ground. That clause read-

" All penalties under this Act may be 
recovered bv complaint in a summary 
wav in acco1:dance with t.he Justices Acts, 
1886 to 1909." 

He thought . they should delete the whole> 
clause. 
Ho~. T. J. O'SHEA: With a vi<>w to 

negativing the :whole cla~tse. he would ask 
permission to Withdraw his amendment. 

Amendment, by l~ave, withdrawn. 
Clause 40. as amended, put and negatived. 

Clauses 41 to 44, both inclusive, put and 
passed. 

On clause 45-" Pro,~isions as to second 
anrl third oflcncr ~"-

Hox. T. J. O'SHEA moved the omission 
of the word "with " on li':e 3_1, and the
insertion of the word " to " m heu thereof. 

Amendment agreed to. 
Clause, as amended, put and passed. 
Clauses 46 and 47 put and passed. 

On clause 48-" Other 1'e1!1 edies not to be 
affected or 1·ights betwfen parties varied"-

Hox. A. G. C. HA WTHOR::-i' moved !he
addition. after line 47, of the fo!lowmg 
subclausc :-

''(c) To limit or affect the provisions 
of the Industrial Arbitration Act of 1916, 
or of ,any award or agreement there
under. 

The amendment was ad•. ;sable·, seeing that 
it had been held, for instance, by the 
Department. of La hour ":nd the President of 
the Industnal ArbitratiOn Court. that an 
awflrd under the Industrial Arbitration Act 
did not override the Factories and Shops 
Act. If that was so, it would not override
the Wages Bill, with the result there won!~ 
probably be a conflict beh;·een th_em, and It 
would be necessary to decide whi<:h was to 
prevail-the award or the ~Wflges Bill. Under 
the Bill a week's notice was necessary, but 
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under some of the awards twenty-four hours' 
and even three days' notice was sufficient 
for dismissal. 

Hon. C. F. NIELSON : One hour in some. 

Hox. A. G. C. HAWTHORN: It would be 
better to let the Industrial Arbitration Act 
and the award stand on their own footing 
and not be interfered with bv this Bill. 'This 
Bill, with other measures, was going to lead 
to a lot of difficulty. There were a good 
many Acts relating to wages and to em
ployers and employees; there would be this 
measure, the Industrial Arbitration Act, and 
the Factories and Shops Act, and great con
fusion would be caused. Although the 
e_mployers fought some cases, they did not 
hke to go mto court; thev wanted to do a 
fair thing to their employees. Very often a 
man "\\as prosecuted without having had any 
intention of evading the Act or the award, 
and the amendment was necessary in order 
to avoid complications. The Hon. Mr. 
Cramryton could speak with a great deal of 
expenence, a'ld would understand the possi
bility of difficulty arising. 

Hox. W. R. CRAl\IPTON: He felt quite 
satisfied that there was a great deal in what 
the Hon. Mr. Hawthorn had stated in connec
tion with this matter. He felt, as the hon. 
gent!eman ?id, the· r:ecessity for consolidating 
the mdustrral laws m order that thev might 
know the position ,when a Bill of this 'descrip
tion was introduced into the Chamber. They 
really did not know what effect a clause like 
this might hMe when it must, in t·he last 
analysis, be ccnsidered ir connection with 
some other Act. He thought that during 
last session a'l attempt was made to do 
exactly •;·hat the hon. gentleman was 
endeavour1ng J 1 do now in connection with 
the awards in the Industrial Court, when the 
Factories and Shops Act Amendment Bill 
was introduced; that was, to make the awards 
absolutely immun~, and to give them prece
dence over the Act. 

Hon. A. G. C. HAWTHORN: But- it went 
further than that; thev wanted to validate 
illegal awards which ,,.(, did not agree with. 

Hox. W. R. CRAMPTOK: ::-;o; only 
awards made under the Act. At that time 
the Industrial Pea< e Act was in operation, 
but it was wiped off the statute-book and the 
Inductrial Arbitration Act substituted. The 
amendme'lt rea 'ly w'ea'lt· that an award 
being made and ra:.'ficd by the court was 
immune fom any other Act. If that was 
what the hor. member intended to convey 
by his amen elm er t, he thought it would be a 
very good thing irdeed. 

HoN. C. F. ::--iiELSO::-J: The Hon. Mr. 
Hawthorn might well pause before he per
sist!ld in this amendment. The effect of it 
would be that an industrial award would 
became superior to an Act of Parliament. 

Hon. A. G. C. HAWTHORN: To this Bill. 
HoN. C. F. NIELSON : Exactly-to this 

Bill. 
Hon. W. R. CRA:llPTOX : It is consistent 

with the Act under which the a"\\ard is 
made. 

Hox. C. F. ·;-nELSON: It must be assumed 
that those who were responsible for the intro
duction of this Bill had considered its bear· 
ing on other Acts of Parliament. This que~
tion, which was one of the most important 
of all, could not ha.-e been o.-erlooked by 
the :\iinister who originaliy brought the Bill 

into the other Cl·~mber. He personally did 
11vl ~gree \Yith ~Lowi11g any outside authority 
to become sujwrior to the Act, whether a 
judge of the IPdmtrial Court or any other 
court ; he should not be placed in a posi
tion to so,v that his award should not be 
challenged; and that it could override any 
Act of Parlian.cnt, but that would be the 
effect of the Hon. ::Ylr. Hawthorn's amend
ment. I£ the Hon .. Mr. Hawthorn was to 
confine himself to the statement that nothing· 
in the Act should be deemed to affect the 
conditions of the Indus~rial Arbitration Act 
he would agree with him, but when he went 
so far as to say that nothing should be 
deemed to lim1t or affect an award made by 
a court or board. or an agreement come to 
between parties, he could not agree w1th 
him. Parliament must be supreme, and an 
Act of Parliament must be superior to any 
judge or anv a.ward of the court or agree
;nent nuclei'' an .-\et of Parliament. There 
\Vas nlreadv enough in this measurp that 
would confli-ct with the Industrial Arbitration 
Act. Take clause 19. under which the entire 
amount of wae-es earned must be paid in 
monev. 'Cnder the Industrial Arbitration 
.Act t'hey knew perfectlv well that the entire 
amount of wages earned need not be paid 
in monev-that the court could order pay
ment of 'part in kind and part in money. 

Hon. A. G. C. HAWTHORN: This Bill can 
o.-erride any award. 

HoN. C. F. :\IELSON: He did not know 
what it could do. The Industrial Arbitration 
Act was not amended by this Bill. and that 
Act allowed awards to be made, prescribing 
in the conditions of employment that food 
.•nd accommodatiDn must be provided and 
the .-alue could be fixed by the court and 
cl ~ducted from the wages earned, or rather 
b0 taken as part payment of the wage& 
em·necl. Take the award in the sugar in
clustrv. The court prescribed that ~here an 
emplovee required food to be provrded the 
cmnlo~·er must provide it. and in the 
Sm~thern districts cf Queensland he could 
de-duct a sum of 19s. a week as the value 
thereof. 'I'hat awa1d was made because the 
Industrial A1bitration Act permitted it to 
be made. and this Bill wodd not affect that. 
If the Industrial Ac·bitration Act mad•, a'1. 
award which did n. specifically cover a. 
matter prm·idecl for in this . Bill. if the 
amendment were passed, even 1f that award 
conflicted with this Bill, the award would 
prevail. He could not imagine any mern~er of 
Parliament giving power to a court or JUdge 
superio,· to that of Parliament; that po:ver 
should remain in the Legislature, and nothmg 
that the court .clid should prevail over an Act 
of Parliament. The principle involved was 
'0 serious tbat he, suggested that, if the 
Minister had net considered it fully, he 
should ad.-ise th0 Hon. Mr. Hawthorn to 
postpone his amendment, and consult his 
colleagues and the Parliamentary Draftsman 
in the meantime. 

Hox. A. G C. RA WTHOR='! said he cou1d 
speak from experience in this n:atter. He 
knew that in the past the rulmg of the 
Department of Labour had been tha.t, where 
an ~l· : and an a ward conflicted, they "·ould 
take out of the Act what suited them best. 
If there •wre better wages under the Act 
than there were under the award, they would 
give them to the employee. If th<' award in 
any particular was better than the Act. :hey 
would work und0r the award. That \Yas an· 

Hon. A. G. G. Hawthorn.] 
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unsatisfactory position. Employers and 
Bmployeeo should kl2ow exactly where they 

were. He knew of cases where a>1 
[5.30 p.m.J industrial award had been made 

under the Industrial Arbitration 
.Act, and the judge had stated distinctlv toot 
the award was governed by the Factories anJ 
Shops Act as well. He wanted to have mat· 
ters put on a proper footing. He was quite 
v·llling. if the Mini· ter was agreeable, eo 
.ctllow the clauw to be postponed, in order 
that the hon. gentleman could go fully into 
the matter. It was too big a question for 
the :\Iinister to decide siraicht awav. Ho 
had re iced the point, and he· wou:d like the 
:\linister to get the opinion of the Crown law 
authorities on the matter. 

The SECRETARY FOR illi1\ES thought 
it. would be wise for him to accept the sug· 
gestwn of the Hon. c\Ir. Hawthorn, and allow 
the cla.use to be postponed for further con· 
~ideration, more especially as the legal 1118111-

r•'rs of the Chamber diffHed on it. He had 
his own per.5onal opinion t'll the rnatter, and 
had made himself acquainrd with the Indus· 
tri a! Arbitration Act. 

Hon. T. J. O'SHEA: Have you? 

The SECRETARY FOR ::\ll:c\E.S: Yes, 
as much as possible. 

Hon. P. J. LEAHY: Do you undcc·stand it? 

Th~ SECRETARY FOR MIXES: Yes, 
especJa.!Jy tl1at portion of the Act which 
would be in accordance with the clause 
moved by the Hon. Mr. Hawthorn. He 
thought the hon. gentleman's sug~estion that 
they should get an opinion on th~ point was 
a good one. He movr:d tl:at the clause ;,., 
.postponed. 

Clause 48 postponed accordingly. 

On clause 49-" Femalns not to be im
prisoned"-

Hox. E. \V. H. FOWLES noticed that 
-the clause proYided that nothing in the Act 
should authorise the imprisonment of any 
female. Was it the intention of the Govern
ment to abolish imprisonment for all offences 
•w!th reg_ard to women? Why should this 
Bill be smgled out? If a woman imbibed a 
little too much liquor, she was run into gaol 
at once. Why should they put in that little 
piece of hypocritical sentiment at the end of 
the Bill? 

Hox. T. J. O'SHEA pointed out that the 
pronswn was in the Masters and Servants 
.Act, and that might be the rc·e1son that it 
was continued. It was a debatable point 
whether it should be included in all Bills. It 
was just re-ena.cti'ng the provisions of the 
Masters and Servants Act. 

Clause 49, and Schedules I. and II., put 
cand passed. · 

PROPOSED RESU~IPTION OF COUNCIL. 

The SECRETARY FOR MIKES: Mr. 
{Jhairman, I beg to move-That vou do now 
leave the. chai1:, report progress, and ask 
lea Ye to s1t agam. 

HoN. E. W. H. FO\YLES: With regard to 
clau'e 32 he would like to know, if anvone 
was engaged for a: quarterly engagement: like 
a tutor on a stat10n, could that engagement 
be broken on seyen days' notice being given? 

Hon. T. J. O'SHEA: Clause 32 does not 
·apply to such an engagement. 

[Hon. A. G. G. Ha;wthorn. 

HoN. E. W. H. FO\VLES: The clause 
referred to anv case where a worker was 
employed unde~- an agreement. 

Hon. T. J. O'SHEA: The amendment pro
vides for a weekly agreement . 

The SECRETARY FOR :\HNES: I rise 
to a point of order. Is the Hon. Mr. Fowles 
in order in discussing a clause which has 
been passed by this Committee? I do not 
think that such a discussion should be 
allowed, because we shall be laying down a 
precedent. which will be followed by others, 
and that wi11 lead to no end of trouble. 

Hox. E. \Y. H. FO\YLES: He was not 
discussing the cla.use d all. He was asking 
for information, because he thought it better 
to recommit the clause if thev wanted to 
mC!ke anv alteration. · 

The ACTI:'\G CHAIR::\1A1\: I think the 
Hon. ::'llr. Fo'' les is not in order in dis
"'"'iug clause 32 at this stage. If he wants 
to discuss the clause, we must recommit it. 

HoN. E. \Y. H. FOWLES asked the Minis· 
ter if there was any provision in the Bill 
for tennin:1ting any agreen1ent tha.t was 
longer than a week. 

The SECRETARY FOR ~liKES: That 
amendment had been suggested in clause 32, 
when the·: decided to postpone it. He was 
asking tl!e Chairman to obtain leave to sit 
again at a la.ter hour of the day. If they 
liked, they could postpone the consideratio_n 
of the clauses that had been left over unt1l 
Tuescla'' next. Thev could recommit the 
Bill and then the hon: gentleman would have 
an opportunity of dealing with the que?tion. 
There were other matters on the busmess
paper that they might get on with. 

Question put and passed. 
The Council resumed. The ACTING CHAIR

MAN reported progress, and the Committee 
obtained leave to sit again at a later hour of 
the day. 

FARl\I PRODUCE AGE::\'TS BILL. 
SE~OND READIKG-RESUl\IPTION OF DEBATE. 

HoN. P. J. LEAHY: I understand that 
this is a Farm Produce Agents Bill. A good 
deal could be said on the second reading of 
a Bill of this nature, but a majority of the 
members of this House think that there is a 
suffic:ent amount of good in the Bill to war
rant us in taking it into the Committee 
;;t:lge, and, if necessary. make any amend
mentso As time is pressing. and in the hope 
of takin~ the Bill through the Committee 
stage, Il:"' do not intend to say anything 
further. 

Hox. A. G. C. HA \'i'THOR~: I ~ink 
mvself that all the members of this Council 
ar·f' of the opinion that a Bill of this kind 
is necessarv. (Hear, hear !) I think that the 
majority of the produce merchants of B~is
banc are agreeable to have a reasonable B1ll. 
There arc some of the clauses that possibly 
will require alteration in Committee. I think 
th~t the general principle of the Bill will be 
admitted bv the House, and that, probably, 
amEndments '"ill be made which will be 
ar;.eptablc to the Minister. I am sure they 
•vill be re 1wnable amendments. On account 
of wha·' the Hon. Mr. Leahy has said, we 
might allow the second reading to go through 
with mt verv much disccF~ion-(Hear. hear!) 
-but that is not to be taken bv the ::Vlinister 
to L ean that we ~gree with the Bill as it 
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stands. He is not to assunw. as he 1s 
plc·asNl to asmme at times, that we are 
going to let it t;o thrcugh 1dthont anlE-'11{1~ 
ment m· de bate. I think it is more of a 
Committee Bill, but I do not "·ant the ::\Iin
ister to ,ly~ to n;;: afterwards, ''You allowed 
the secm,j reading to go through, .and I 
as3u:rncd that you ar.,reed to the Bill.'' 

Hon. P. J. LF. .HY: I told him th:t there 
"·onlc1 be an1c:rl'dn1cints nJoYe·d in Connnittcc. 

Ho~. A. G. C. HA \YTHORX: ~ever mind 
what you told him; other people have a 
nght, to have a sa:·. (Laughter.) l!nder 
the cncum ·tames. it would be a·· ,-·ell to 
allow the Bill to go through the secor l 
reading and n1a ~::e anv anu~ndn1ents in 
Committee. ' 

Hox. R. S"C:\INER: I do not know what 
possible amendments can be made in this 
Bill, because it is a matter pnctically of 
only h\:o pr_inciples. The first principle is 
the r·0g~str;~tJon of produce agents, and the 
second 1s that. Ho matter who the agent is. 
if he shouJ.d receive anv moneys on be'1a!f 
of a farmer. he must pay them' into a tru<t 
fund. vYhat is there in the Bill for the 
Cmnmittee to deal \vith? I was lookiLU' up 
some old notes the other day, and I noticed 
that twenty~H· e y( a.rs a-:ro, "\YhPn I wa~ sPere~ 
tary of the East :\Iorcton Farmer".' A''ocia
tion. we had a de put'· tion to the Premier of 
the time asking him to get a similar Bill 
passed through the Legislature in order to 
protect the farmer against unscrupulous 
agents. It has been left all the se "ears 
before legisiation has been introduced. A 
little Bill was brought in by the Denham 
Gov~rnn1cmt dealing '\vith produce agents, 
but 1t was thrown out by this Chamber. 

Hon. P. J. LE<.HY: It was not the same 
Bill. It included other things. 

Hox. R. SU'"IXER: It was a Bill to pro
teC't the farm0r again~t unscrupulous agents. 
I know what I am talking about. 

Hon. P. J. L!:AHY: \Ye amended it and 
left the farmu in. 

Hox. R. SLJ:VIXER: It has been left to a 
Labour GoYernment to bring in this Bill, "nd 
I hope they are going to pass it. Yet the:v 
tell us that the Labour Government are not 
the friends of the farmers. 

Hon. P. J. LEAHY: Did we say so? 

HoN. R. SFMNER: You have said BD all 
through the piece. You have said that the 
Labour Government have got no sympathy 
with the farmer. 

Hon. 'I'. 11. HALL: Thev have not shown 
much sympathy for the fa~mer. 

Hoor. R. SLJ~INER: If the Labour prin
ciples were carried out, the farmers would 
be in a better position to-day than ever they 
were. 

Hon. P. J. LEAHY: You did not help them, 
anyway. 
Ho~. R. SUMNER: There are only two 

principles in this Bill, as I said-one to 
register the agent and another to insist that 
all moneys· received on behalf of a client 
should be paid into a trust account. I know 
that produce has been consigned to an agent 
and he does what he likes with it. We 
have been let in over and over again. 
Many farmers have been let in in days gone 
by. I believe the produce merchants of 
Brisbane, taking them on the whole, are a 
pretty honest crowd of people. I think they 
treat people pretty fairly, but sometimes 

people get let in. and this Bill is to prevent 
people ham being let in. I do not see why 
the l""'Jvieions of the Bill should not be 
e'itencled. \Vhv should it be confined to 
produce? I w"Ould make it apply to any 
man. no matter what goods he deals in. If 
a I?-1an soUs on cc,rnn1 ission, the mo"'1.e;"' he 
receives should be paid into a trust account. 
I think all commiesion agents should be 
registcrcJ. Tlwro is one point in the Bill 
\Yith refer(•nct• to bu:,-ing in. I want to s::ty 
thltt the conditions with regard to the ~ale of 
fruit and produce are much better in Queens
Lmcl than in anv other State of the Com
rno!lwcal'h. I d(; not think that chc au<'lion 
t.;ste•n is r_, dort~: d in the other States. 'I'hey 
cJ,, '"'t sell produce by auction in anv other 
State, so far as I know. I know they do 
not adopt that practice in Sydney or Mel
bourne; but in Brisbane they sell by auction, 
and that ioavcs the door open to fraud. 
A farmer has 100 bags of potatoes, which 
he sends do"·n to an agent in Brisbane, and 
that agent has an order from the country 
for the same quantity of potato•·•· The 
potatoes arc pnt up to auction, and ther,· is 
a possibilit:·.· of t~;eir being knocked down 
and resold to fill the order from the country, 
the agents thereby securing a second profit 
for themselves. I am going to support the 
second reading of the Bill, and I think it is 
a measure that ought to have been pafsed 
years ago. 

Hon. T. J. O'SHEA: Then, why stonewall 
it? 

Hox. R. S"C':\fNER: I hope it wili be 
passed, and I see no re aeon why there 
'hould be any amendments in principle in 
c')illlnittcc. 

Hox. T. ::\I. HALL: I just wish to reply 
to "hat the Hon. Mr. Sumner has said. I 
would point out to him that this Council 
is frequently called upon to amend Bills 
which do not properly express what was 
intended. I cannot, therefore, endorse his 
hope th1.t tlwre will be no amendments 
moved in Committee. 

Hon. n. Sn!XER: Amendments on the 
principle of the Bill. 
Ho~. T. M. HALL: This Chamber has 

over and OYer again to amend Bills in order 
to make them workable. 

Hon. A. G. C. HAWTHORN: That is what 
\ve are here for. 

Hox. T. M. HALL: If the hon. member 
is under the impression that we are going 
to pass Bills without dotting an " i " or 
crmssing a " t " ho is mistaken, bee a use it 
is our duty to remove any defects that may 
exist in Bills and put them into workable 
form. 

Question-That the Bill be now read a 
second time-put and passed. 

The committal of the Bill was made an 
Order of the Day for Tuesday next. 

STATE PRODUCE AGENCY BILL. 
SECO~D READING-RESUMPTION OF DEBATE. 

HoN. A. G. C. HAWTHORN: This is an 
important BilL In some respects it almost 
leads or 3 to think that it may prove to be as 
comprehensive and as dangerous as the Sugar 
Acquisition Act. We find included in the 
defmition of " produce "-

" and any other article or class of 
articles w'hich the Governor in Council, 
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by Order in Counmil, m'ay from time to 
time declare to be produce for the pur
poses of this Act." 

The Bill grves the Minister power to carry 
on practically every kind of business that 
he likes. I do not know that I have any 
great objection to the Government carrying 
on a State produce agency, so long as they 
do it on a proper footing, but I do object to 
giving them a monopoly of the business, 
as this Bill will practically give them. I am 
quite agreoabde to the Government taking 
pal't in the distribution of farm produce, 
so long as they condu.ct that business on the 
same terms as those on which theY compel 
produce agent; to carry it on; but they must 
not have a monopoly. We haYe had enough 
of that in Bills that have been broaght in by 
this Government before to.day. The Bill is 
drafted in such a way tl ·tt it will require a 
great deal of consideration in Committee, 
and probably considerable amendment in 
order to put it in the shape in which it 
ought to go forth to the com try. Like the 
Farm Produce Agents Bill which has just 
been under discmsion. this is more a Com
mittee Bill than anything else; but I think 
the main objectimr to it is tLat the powers 
proposed to b' given to the Government are 
too large and cught to be circumscribed. to 
place the Gm·ernment on the same footing 
as ordinary produce agento. I do r Jt know 
''-'hcther amendments havir.'5 for their object 
the restriction of the powers of the Gc,·ern
ment in that direction will be accc·ptable to 
the Governm·ent. 

The SECRETARY FOR MIXES : If they are 
reasonablP, they will be. 

Hox. A. G. C. HA \YTHORX: There mav 
b0 a difference of opinion as to what consti
tutes reasonahlc>necs~ I do not think there 
is likel:r to be much debate at this stage, 
and I hav2 no doubt that amendments ,-ill 
be H1bmitted in Committee in the direction 
I haYe indicated. 

Question-That the Bill be now read a 
,.0pond time-pnt and passed. 

The committal of the Bill was made an 
Order of the Day for Tuesday next. 

ADJOURNMEXT. 

The SECRETARY FOR l\HXES: I beg 
to move-'l'hat the Council do now adjourn. 
The first business on Tuesday nPxt will be 
the further consideration of the \Vages Bill 
in Committer, to be followed by the con
sideration of the Opticians Bill in Com
mittee--

Hon. A. G. C. HAWTHORX: Where is the 
poor old Requisition of Ships Bill? 

The SECRETARY FOR l\IINES: Then 
we shall t<tke the resumption of the second 
reading debate on the Requisition of Ships 
Bill. 

Hon. T. M. HALL: The phantom fleet ! 

The SECRETARY FOR MIKES: After 
that we will take the Committee stages of 
the Farm Produce Agents Bill and the State 
Produce Agency Bill. I think that will be 
mfficient for one day. (Laughter.) 

Question put and passed. 

The Council adjourned at five minutes to 
6 o'clock. 

[Hon. A. G. C. Hawthorn. 

Questions. 




