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370 Q1testions. [COUNCIL.] Succession Bill. 

LEGISLATIVE COUNCIL. 

WEDNESDAY, 22 AUGUST, 1906. 

The PRESJDENT (Hon. Arthur Morgan) took 
the chair at half-past 3 o'clock. 

PAPER. 
The following paper, laid on the table, was 

ordered to be printed :-Report of the Public 
Service Board for the year 1905. 

QUESTIONS. 
CENTRAL SUGAR-MII.LS-FOREOLOSt:RE OF 

MoRTGAGEs. 
HoN. W. V. BRO\VN asked the representa­

tive of the Government-
1. Will he be good enough to lay upon the table of 

the Chamber any papers in the possession of the Go-

[.1{,-, J. Leahy. 

vernment relating to the foreclosure of mortgages upon 
sugar properties held in connection with central sugar 
mills? 

2. ·win the hon. member afford this Chamber any 
informa,tion in his possession on the subject ( 

The SECRETAI-tY FOR PUBLIC IN­
STRUOTIOJ'> (Hon. A. H. Barlow) replied­

As the matter i~ practically sub Judice, it is not 
considered expedient to comply with this request. 

HoN. W. V. BROWN: With the permission 
of the House, I would ask a further question on 
this subject. \Vhen will the Government be 

. prepared to afford this information ? It is a 
very important subject. 

The SECRETARY FOR PUBLIC IN­
STRUCTION: I will bring the matter imme­
mediately under the notice of the Treasurer. I 
cannot, of my own motion, say when the return 
will be granted. 

HoN. G. \V. GRAY: I am very much sur· 
prised to hear the reply given by the Minister 
in connection with this matter. It is one of 
vital importance. It is well known that the 
Treasurer is closing down on the industry. 

The PRESIDENT : Order! I would remind 
the hon. gentleman that there is no question 
before the House. 

CENTRAL SUGAR·MILLS-PRIOE PAID l!'OR CANE. 
HoN. G. vV. GRAY asked the representative 

of the Government-
What is the highest, the lowest, and the average 

price paid to farmers this season for cane purchased at 
each of the central mills-namely, Moreton, NerangJ 
Mount Bauple, Gin Gin, and Proserpine? 

The SECRETARY FOR PUBLIC IN­
STRUCTION: I hope the Hon. Mr. Brown 
and tbe Hon. Mr. Gray will understand that I 
am simply conveying the information which has 
been furnished to me. The answer to this 
question is-

The collection of this information will require some 
time. I will, if possible, ha,ve the figures ready on 
Tuesday nex~, the 28th instant. 

CHARTERS TOWERR WATER BOARD 
BILL. 

FIRST READING. 

On the motion of the SECRJ;;TARY FOR 
PUBLIC INSTRUCTION, this Bill, received 
from the Legislative Assembly, was read a first 
time, and its second reading made an Order of 
the Day for Tuesday next. 

LEAVE OF ABSENCE. 
Hon. A. RAFF. 

HoN. A. NORTON, in moving-
That leave of absence for the remainder of the session 

be granted to the Hon. A. Raff-
said : I may explain that the leave of absence is 
asked for on account of the hon. gentleman's very 
serious illness, which has followed after a very 
great domestic affliction. 

Question put and passed. 

SUCCESSION BILL. 
:FIRST READING. 

HoN. P. MACPHERSON presented a Bill to 
amend the law as to the distribution of the 
estates of married women dying intestate ; and 
moved that it be read a first time. 

Question put and passed. 
The second reading of the Bill was made an 

Order of the Day for \V ednesday next. 
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NATIVE ANIMALS PROTECTION BILL. 
THIRD REAlJIKG. 

On the motion of the SECRETARY FOR 
PUBLIC INSTRUCTION, this Bill was read 
a third time, passed, and ordered to be trans­
mitt.ed to the Legislative Assembly for their 
<lOncurrence, by me,· sage in the usual" form. 

INDUSTRIAL AND REFORMATORY 
SCHOOLS BILL. 
THIRD READIKG. 

On the motion of the SECRETARY ]'OR 
PUBLIC INSTRUCTION, this Bill was read 
a third time, passed, and ordered to be trans­
mitted to the Legislative Assembly for Lheir con­
<lurrence, by mesoage in the usual form. 

ANCIENT LIGHTS DECLARATORY 
BILL. 

THIRD READING. 
On the motion of the HoK. M. JENSEN, this 

Bill was read a third time, passed, and ordered 
to be t_ransmitted to the Legislative Assembly 
for therr concurrence, by message in the usual 
form. 

MATRIMONIAL CAUSES JURISDIC­
TION ACT AMENDMENT BILL. 

SECOND READING. 

* HoN. M. JENSEN: This Bill, the second 
reading of which passed without division in 
another place, is noi intended to be a general or 
<lomprehensive measure of divorce; its sole objec1J 
is to remove an anomaly. Under the existing 
law the husband may obtain a divorce from his 
wife by reason of her adultery only, whereas 
she cannot obtain a divorce from him unless, in 
addition to adultery, she proves either desertion 
for two years, or cruelty ; and this cruelty must 
be something- more than an isolated act-· it must 
be something in the nature of a series of acts of 
cruelty or persistent cruelty. The present State 
law has always appeared to me to be a gross 
injustice and a relic of barbarism. 

Hon. I'. :M:ACPHERSON: Oh, oh ! 
HoN. M. JENSEN: Our Divorce Act dates 

from the year 1865; and the year 1865, if I may be 
allowed to say so, was the "dark ages" of women's 
rights. At that time the MarriEd \Vomen's 
Property Act had not been passed, and a wife 
was not allcwed at that time even to give a 
receipt for her own earnings. I believe we owe 
the existence of the present law to the fact that 
women had not votes. Of course, if they had 
had, I do not suppose for one moment that this 
unjust discrimination would have appeared on 
the statute-books. I contend for this measure 
on the ground that it will uphold morality and 
not be antagonistic to it. It is useless to say 
that there are a large number of divorce 
<lases. The divorce cases do not prove the 
immorality; the immorality exists in any event, 
and the divorce cases are merely the remedv. 
There is no penalty on the husband at the pr~e­
sent time, unless it be publicity ; the husband 
knows he can offend with impunity and without 
fear of punishment. If his wife is in a position 
to obtain a chvorcr_, from hirn, this measure is 
likely, in some cases, at any rate, to act as a 
deterrent, and in that way is, I contend, a 
support for morality. If it is said to have a 
contrary effect, I would like to appeal to the 
testimony of Lord President Hannen-not the 
present judge of the Divorce Court, but one 
who was a judge a few years back. Of course, 
the wife may obtain a judicial separation from 

her husband, but not a dissolution of marriage. 
Lol"d President Hannen, on that point, says 
this-

The sentence of judicial separation is open to serious 
objection, and it \vould be better that whatever shall 
ju::;tify a court in authorising married persons to live 
separate should lead to a dissolution of marriage if re­
quired. I have no appreheusion that this extension of 
the law of divorce would cause greater immorality. 
That depends on the habits and characters of the 
nation. There is no greater i)nmot·a1it~' in Scotland 
amongst married people than in l~ngland, though the 
grounds of dissolution of maniagc haTe alwaj s been 
more extensive in the first-named country. 

I appeal to thiR judge as an expert whose ex­
perience must be infinitely better than the 
experience of any one or us. At the pre,ent time 
the duLy is cast upon the judge of inquiring 
into the question whether there is connivance, 
condonation, or collusion. He has done that in 
the past on his own account, and if this Bill 
passes he will continue to do it, and it would be 
with a keener scrutiny than is exercised at the 
present time. .:'.Ioreover, hon. members will 
know that divorce is reallv not absolute in the 
first instance; there is a perio•l of three months 
allowed to give the Attorney-General an oppor­
tunity of intervening to preyent the decree 
from being made absolute, should information 
be given to him that n:aterial evidence has 
been withheld, or that the parties are working 
in collusion. Even if hon. members advance 
the objection of collusion, my contention is 
that, weighing the ad vantag8s against the dis­
advantages, the ad vautages immeasurably out­
weigh the disadvantages. Suppose a woman has 
a husband who is an adulterer, a drunkard, and 
a vagabond ; would we say to her, " Because at 
some future time somewhere-we do not know 
where-and when-we do not know when-there 
may be anopportunityforcollusion, therefore you 
are to be tied for ever to this drunkard." Is this 
just? And if collusion is an objection, it is 
an objection at the present time, and for that 
reason the State has cast upon the judge the 
duty of inquiring into the question of collusion. 
It may be said that this is a facility for divorce. 
True, it is a facility, but my contention is that 
it is a much-needed facility, and if it is a 
facility for divorce it is an obstacle in the way 
of adultery. Moreover, the cases in which the 
wife will seek a divorce will be fewer than 
the cases in which the husband seeks it. The 
husband in nearly every instance is the bread­
winner, and this is a strong deterrent to any 
divorce proceedings by the wife. The fear of 
the future of herself and her children will, not­
withstanding the passage of this Bill, prevent 
her in many cases from making an ~tpplication 
for a divorce. I have much pleasure in moving 
the second reading of the Bill. 
* Ho~. P. MACPHERSO:\ : I do not see the 
slightest necessity for this Bill, speaking for 

myself, and I intend to oppose it. 
[4 p.m.] The Bill seeks to amend an Act 

which is adapted in part from the 
English Act of 1857, and the framers of that 
Act, who were some of the acutest minds of 
England, bad, or imagit,ed they had, very good 
grounds for discriminctting between the ttdultery 
of the wife and the adultery of the husband, and 
for treating the adultery of the wife as very 
much more setious than that of the husband, 
and we all know that in nineteen cases out of 
twenty the adultery of the wife is far more 
serious. 

Hon. W. F. TAYLOR: Why? 
HoN. P. MACPHERSON: From the effects 

of the adultery of the wife. There is no doubt 
that this Bill, if passed, will make the obtain­
ing of divorce, to use a cmnmon expression, 
"as easy as falling off a log." If a husband 
and wife get tired of each other, all that the 

Hon. P.Macphe1·son.] 
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husband has got to do is to indicate to his 
wife what his amatory intentions are. He need 
not do it in a conniving way ; he can give an 
indicatiot1 of what his intentions are, she can 
have him watched, and the result is divorcP. 
Divorce vitally affects the fanlily; the family is 
the foundation of the State, ani! the States com­
prise the Commonwealth. It is within the 
jurisdiction of the Commonwealth to legislate on 
the subject of ilivorce. It is abxolutely neces­
sary now that they should do so. The divorce 
laws that we have in the various States are 
different one from the other, and the element 
which is sought to be imposed by this Bill would 
make them more different still. This will be the 
first State in Australia having a law such as this 
if this Bill passes. 

Hon. M. JEXSEX: New Zealand has it. 
HoN. P. l\IIACPH:vmSON: In Australia; I 

was referring to the Common weal! h. Therefore 
it is exceedingly advantageous that the Common­
wealth should pass a law applicable in itself to 
all the States, in order to decide many ques­
tions, particularly that of domicile. If the 
Council in its wisdom passes the second reading 
of this Bill, I shttll move amendments which 
may not be strictly within the scope of the Bill, 
because the Bill has been carefully limited to one 
particular thing-extending its operation to 
matters of extreme hardsh1p, both as regards 
the husband and wife-of geeater hardship than 
even this question of adultery; but I trust 
that the House will not pass the Bill. I say it 
has not been asked for; we have got on well 
enough without it, and we can go on a little 
longer until the matter is taken in hand by the 
Commonwealth. 

HoN. G. W. GRAY: I intend to suppnrt the 
Hon. Mr. Macpherson in the position he has 
taken up in connection with this Bill. There is 
no such Act in any of the other States, and I 
fail to see why queenslanrl should be the first to 
move in amending the Divorce Act, which at 
present is a scanrlal to all the States in Australia, 
with the exceptinn of QuP.ensland, where I think 
it is availed of less than any of the other States? 

Hon. P. MAOPHERSON : The grounds are less 
in number. 

HoN. G. IV. GRAY: The grounds are le.s in 
numher, as the bon. gentleman says. This Bill 
is really, to my minrl, to offer additional facilities, 
and I might almost say to permit the dissolution 
of the rrmrriage tie in '' great ·r degree than is 
afforde~ by the present Act. \Vhy Wt should 
come forward with thi< Bill I am at a loss to 
conceive. If it is a measure that is required, by 
all mean.< let the Federal Government take the 
responsibility. \Ve do not want a measure in 
this State to do anything to promote divorce to 
a larger degree than we have at the present 
time. Of that, I think there CJn be only one 
opinion. I think the gentleman in chorge of the 
Bill, if he did not say so, inferentidly he did, 
that it was a. Bill to <•ffer additional facilities for 
undoing the marriage tie. He put it in a way, 
of cour~e, that such a position might be taken 
up, and that he himself held th~t it would offer 
facilities to increase the scandal that is going on 
in the other States. Originslly America wets the 
one country qnoted from time to time about the 
facilities and the easy way in which a separation 
could be obtained. You had only t·, do so-and­
so, and the marriage tie was undone for an time. 
The hon. gentleman in charge of the Hill sctid 
that the wife could grt judicial separation. 
\Vhy is it not left at that? \V by should we offer 
facilities? \Ve know that it is doing so, and I 
do not think the hon. gentleman has given any 
solid reason why this amendment of the Divorce 
Act has been brought in here. It has not been 
asked for, and why should Queenslund be the 
first? I think it reflects very much on this 

(.Hon. P.Macpherson. 

Chamber to be to-day discussing a measure of 
this sort ; it is a reflection on the gentleman who 
originally brought it in in another place, and 
what moved him to do so I am at a los' to 
understand. I told him that when it came up 
here, I should do my best to oppose the second 
reading, and that is the position I am goillg to 
take up to-day. I trust we shall have a maj<'lrity 
for throwing the Bill on'. 

HoN. \V. F. 'rAYLOR: I really do not see 
why fish of one and flesh 0f the other should be 
marle in cases of divorce. If a divorce is granted 
on the ground of adultery by a woman, I do not 
see why it should nr•t be so in the case of a man. 
I think the law as it now exists is very unfair. 
\Ve have heard of cases where men have been 
guilty of adultery, but 1.he wife has no remedy 
except she can prove cruelty ell' desertion. 
Although the man may have beha,·ed in the 
cruellest manner possible and become an adul­
terer, yet that condition of things is not sufficient 
according to the present law to warrant a 
woman suing for a divorce. 'Unless there are 
some very good groundw for it, I do not see why 
this state of things should be continued. I do not 
see why, because other places have not moverl in 
this matter, we should wait for them to teach us 
the way to do what we consider right. I think 
we are perfectly justified in amending our 
law on our own responsibility, without waiting 
for others to take the !earl in the matter. 
As far as this matter is concerned, I feel inclined 
to vote for the Bill. I think it is simply an act 
of justice. Of course there may be cases of hard­
ship under it--cases in which a wmnan, wanting 
to get rid of her husband, mg,y trump up a 
charge against him. I should like to know from 
some legal member of the House whether, in such 
a case, the husband would be liable to pay all the 
legal expense". 

An HONOURABLE JY1EoiBER : Unless she has 
separate nroperty-no. 

HoN. \V.J<'. TA YLOR: But there are so many 
cases in which an unfortunate woman has no 
property, and who may have to submit to all sorts 
of indignities without any redress whatever. Lots 
of cases have happened where a man has kept his 
wife and family decently enough, and at the mme 
time has had one or two other families with other 
women. In more than one such ease I have been the 
fidus Achcttcs. Why should a wife be tied for life 
to a man in such a case as that? In her own 
case, if she commits one act of adultery, the 
husband is entitled to a divorce. The Hon. Mr. 
Macpherson says there arc reasons why an act 
on the part of a man is more heinous than on the 
part of a woman. I should like to know what 
those reaRons are; the hon. gentleman did not 
tell ns. The sin appears to me to be just as 
great in the one case as in the other, and there 
should not be the slightest difference made 
between them. 

HoN. J. 'I'. ANNEAR: The hon. gentleman 
in charge of this Bill said it passed its second 
reading in another place without a division. 
Hon. members will see from that how very little 
consideration was given to it in the Leg!slative· 
Assembly. It, therefore, becomes the duty of 
this Chamber to give the measure that most 
careful consideration which I maintain it 
deserves. 

Hon. l!'. T. BREXTNALL: \V omen have a vote 
now. 

Ho:s-. J. T. ANNEAR: We ought to pay 
careful attention to the weighty words of the 
Hon. l\Ir. 11acpher<on, whtn be said that the 
law of cliv<>rce is diffetent in all the Stat·~<, and 
should he made uniform, and that this should be 
the work of the Commonwealth Parliament. I 
am of the same opinion. \Ve are n•lW federated, 
and we should have one uniform law applicahla 
to the whole of the Commonwealth. This Bil 
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if passed, should be called a Bill to make 
divorce more easy. There is another contention, 
and I hope the Minister will take notice of it. 
'\Ve often hear it said oi a Bill introduced by a 
private member, that its importance is such that 
it ought to have been in\rodnced by the Govern­
ment. This very important Bill was introduced 
by a privatP member in smother place. 

The SEO!lE1'Al\Y l!'OR PoBLIC IxsTRUOTIOX : 
\Ve have nothing to do with another place. 

HoN. J. 'r. ANNEAR: The hon. gentleman 
is a memher of the Cabinet, and he ought to 
know. 

The SECRETARY FOR PuBLIC INSTRUCTION: 
9onslitutionally we do not know what goes on 
m anoth,•r place. 

HoN. J. T. ANNEAR: I mt1intain that this 
Bill should have been introduced by the Go­
vernment. I maintain also that divorce at the 
present time is quite easy enough. 

Hon. ::\1. JENSE:N: For the husband. 
HoN. J. T. ANN:B~AR: And for the wife. 

Anybody who has read the newspapers of the 
different Slates will have noticed three or four 
cases during the last few months where a divorce 
has been granted, and where, after the lapse of a 
very short time, the diYorced persons have 
married each other again. The whole thing is 
not so serious as some people think. I consider 
this Bill is of such importance that, if a division 
is called for, I shall be compelled to vote against 
its second reading. 

Ho:-.. A. GIBSON: I am with the Hon. 
Dr. Taylor when he says that what is good for 
the man is good for the woman; but there are 
questions surrounding this Bill which make it 
very difficult for me to fall in with the idea. 
'rhe scope is so wide. I have been wondering, 
since this Bill was before us, what the essence 
of the 1864 Act was. I have tried to get it, but 
have not been able to do so; but I notice that the 
object of the Act of 1875 and the amending Act 
of 1897 is to reduce the responsioility of the 
married life. In this one, that is carried a stage 
further. The question, to my mind, is not so 
much of the man as the woman. The Hon. 
Mr. Annear has stated that a woman has got a 
divorce, and in a very short time tLtterwards has 
taken to her bGsom another man. 

Hon. J. T. AN NEAR: I said the same man. 
HoN. A. G IBSON: ·what effect will the easy 

dissolution of marriage have upon the family 
Jif~? That is the point. I know respectable 
homes where there i~ great suffering, and the 
children have to blush for the iniquities of the 
parents. \Ve have only to look at the records of 
the divorce courts. Only a short time ago we 
read a case of what was supposed to be a 
respectable man and what was equally supposed 
to be a respectable woman, and the children 
w-ere dragged in to give e>'idence one against the 
other. \V hen I read those reports I felt ashamed 
of my country people that such scandals should 
Bxist in our time. In that particular c:~se a child 
was cross-examined by the father's counsel as to 
the probability of a statement the mother made 
respectmg the conduct of those people in their 
home life. If we widen this breach by making 
divorce easier, we shall bring more and more of 
our Queensland children into open contempt. I 
am not looking so much at the penple who cannot 
agree together, as at the home life that is taking 
place there. The Hon. Mr. .J ensen mentioned 
drunkenness. There is nothing perhap-~ that I 
would give a woman separation for more readily 
than drunkenness. I know it h horrid for 
any respectable, goodliving woman to live along­
side a man who is more a brute than a human 
being; and 1 should not nbject to see them com­
pelled to live apart. It has been said that this 
Bill went through another piace without discus­
sion. The public are coming to the impression 

that in the socialistic life which is coming you 
will be able to take another man's wife if you 
chooHtl, and she may go with another man ; and 
so we are going to make this matter easy­
patting in the thin end of the wedge to drive 
home what thP people 11re crying for to-day-that 
you may take any man's wife or any man's 
daughter. I think something should be done to 
1)rotect wmnen against such blackguardisn1 as 
we see so much of in our communi1y. Unless I 
get better information than I have before me, I 
feel that I must vote against the see md reading 
of this Bill. 

HoN. P. 11URPHY : I have given some con­
sideration to this Bill, and the question I asked 
myself was: If this Bill becomes law, will it be 
of any benefit to the women themselves? After 
giving the question all the consid ~ration I was 
capable of, I came to the conclusion that it would 
nut-that it wonld be a detriment to her. I am 
of the opinion that you cannot equalis? the posi­
tion of a man and a woman in the divorce court. 
There are reasons for that, so m' of which have 
already been touched upon. I am with those 
hon. members who opp1'se this Bill on the 
ground that it will have a .tendency to loosen the 
marriage tie. The Hon. Mr. Gibson seems to 
think that that is t1 part of the soci,t!istic idea, and 
that this Bill is a step in that direction. I would 
remind the hon. gentleman that thiil Bill does 
not come from the socialistic camp at all, but 
from the opposite camp. It em,mates from a 
source that is very strongly opposed to the ideals 
of socialism. The gentleman who was respon­
sible for this measure in another place is the head 
of an organisation that has for its object the crush­
ing out of all socialism in this Stat~. MJ: pri}'l­
cipal reason for opposmg the Bt!lis that 1t wtll 
not be a good thing for women even if it becomes 
law. 

The SECRETARY FOR PUBLIC IN­
STRUCTION: I was sitting in the gallery of 
the Legislative Assembly when this Bill was 
passed. It was proposed by a strong conser­
vative member; it was supported by every 
memher in the House; it had the strong support 
of the Government; and as far as anyLhing I 
can say or do may influence v~tes in this Honse, 
I trust hon. members will p.tos this measure. 
All through this debate there has been a con­
fusion of ideas. It is not a question of whether 
di> orce is ri"ht or whether it is wrong, whether 
it should be ~aq or whether it should be difficult. 
It is a question whether the contract between 
the two parties to a marriage should be an even 
contract-not whether the offence of the wife 
should end in her di,gmce and the dissolution of 
the tie which bound her to her husband, but 
whether similar misconduct on the part of the 
husband is to lead to hi' receiving his merited 
punishment. I do not think there is ever a 
greater Hlander uttered than that what may be 
u1lled the working cla>ses or the labouring 
classes, or whatever you may choose to call 
them, are lax in their morality, or that they 
desire to loosen the marriage tie. If I want to 
look for scandal, and so on, I would not look in 
tbe homt·S of the poor. I do not say where else 
I would, but I certainly think that, taken as t1 
whole, the morality of the working classes, w.h_o 
are supposed to be so anxious to do away with 
marriage and to reduce society to chaos-to 
break up th~ family, and, having broke.n 
up the family, to brPak up the State-Is 
greatly maligned, and that the wicked >landers 
we so often hear about them are neither more 
nor le·\S than cowardly and unworthy. It is not 
there you find instances of what I may call 
glaring sin. The idea of the difference hetween 
a man and a woman in this matter arose greatly, 
I think, in the feudal times under the law of 
inheritance. They wanted to make certain of 

Hon. A. H. Barlow.] 
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the authenticity of the heirs. The adultery of a 
woman bastardised the is-me of the marriage, 
whereas the sin of a man bastardised the i>"ue of 
somebody else. I cannot for the life of me see­
putting aside the question whether, as to divorce 
in general, it is rig-ht or whether it is wrong, on 
which I •·:press no opinion-I caunot see why this 
differE'nce should be made betweBn the two e'tses. 
vVe have admitted women to the full privileges 
of citizenship, and I think it is only a fair thing 
that she should have the same privileges that a 
man ha''· \Vhi1t are we to say to a case of this 
kind, that has come nnder my own notice, where 
an ab11ndoned b1ackguard has taken his concu­
bine and forced her into the very house with his 
own wife? He has never done anything legally 

.cruel. 
Hon. P. MACPHERSON: That would be cruelty. 
The SEORETAHY FOR PFBLIO IN­

STRUOTIOK: The hon. gentleman says that 
would be cruelty, and I am bound to accept his 
dictum because he is a lawyer, although I have 
very great doubtc. about it. Oases which have 
occurred of the most shameless adultery on the 
part of the man, but not coupled with cruelty or 
the baser offences that are mentioned in our 
statute•, have outraged the feelings of a wife, and 
made her life one continual martyrdom; and if 
we wait until the Common wealth does something 
we shall wait a very long time. It is a favourite 
argument that we should do nothing until the 
Commonwealth does something. If the law is 
wrong, we ought to right it at once. I have uo 
personal feeling in this matter at all; but I sin­
cerely believe that this measure is acceptable to 
the great body of people in this country, and 
that it was called for. Though it is introduced 
by an opponent of my own, that is nothing to 
me, and I hope the House will reconsider the 
matter, and that they will allow the Bill to go 
through the second reading. At any rate, 
whatever amendments may be introduced by the 
hon. gentleman v. ho has taken the lead in oppos­
ing it, I hope the measure will be allo ;ved to go 
through the second reading, and see if something 
cannot be done to pass it into law. 

HoN. E. J. STEVENS: This is one of those 
measures which hon. gentlemen approach with 
a certain amount of delicacy if they are not in 
accord with the gist of the Bill. That is the 
position in which I find myself at the present 
moment. At the first glance, it appeared to me 
that the Bill should be supported, because what 
was fair to one was fair to another, and any 
que,tion of fairness always appeals to me very 
powerfully; but I think this is not a case which 
you could judge from that point of view. The 
Minister ha3 rather endeavoured to lead hon. 
members away from the real effect of the Bill, 
which is what we have to consider-not only the 
Bill itself, but the effect it will have. It is 
generally conceded by those who are in favour 
of the Bill that it will lead to a very great in­
crease of divorce cases. It has been stated that 
it is no greater fault for a woman to sin than a 
man, or for a n1an than a wor:nan, a.nd looking at 
it from that point of view, perhaps the statement 
is correct; but the effect i' different. The effect 
of a woman going wrong is very much geeater 
on the family-on the chilctren. If we admit 
that thecle offences are noticed more or le·s, and 
are talked about, then it reaches the ears of the 
family, and the effect on the chil(hen growing up 
cannot be but bact. The wife's :ife is p ssed very 
much more at home amongst her children than 
that of the husband. The children have greater 
o~portunities. of seeing if they go wrong, and 
wrthout statmg the case too broadly, they 
gradually become demoralised. That is the 
reason why in effect it is a greater sin for the 
wife to commit adultery than for the husband. 
On the other point-that divorce will be made 
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easier-I think that should carry a certain 
amount of weight, too. In other countries-­
America, for inst".nce -divorce gradually has 
been made bO e~sy that now a residence of a very 
short time in one of the States is sufficient plea to 
procure a dinlfce. This may become the thin 
end of the wedge if the Bill becomes law, and 
may lead to such a position as that. A good, 
deal has been made of the fact that this Bill 
paesed witbnut a dissentient voice in another 
place; but that should not appeal to us too 
much. I won't go so far as to say that they are 
always influenced by what may be the opinions 
of their constituents, hut it is a fact which 
cannot be denied that women have a vote now, 
and women naturally would be more in favour 
of a mf1n who supported this Bill, other things 
being equal, than they would for a man who 
voted against it. 

The SECRETARY l<'OR PUBLIC INSTRUCTION : 
Then they will vote for sweeping away this 
House. 

Hon. P. M.-ICPHERSON: Let them do it; they 
are talking about it. But it will last our time. 

HoN. E. J. STEVEKS : I note that the hon. 
gentleman ha' been in favour of that himself, 
but in spite of that the House still exists. The 
women of the country owe a great deal to this 
House. JY1any me>sures which have been passed 
by men who have been simply seeking the votes 
of their constituents have been rejected by this 
Chamber. That reminds me of the statement 
that socialists are probably inclined to regard 
marriage ties to be less sacred than others. I 
do not believe that at all. I do not believe that 
one section of the community is more likely to go 
astray than the others. You will find immoral­
ity in all quarters of society, and all our le~<isla­
tion won't alter human nature; but my main 
contention is this: that the effect of the sin of 
adultery in a family is far more disastrous when 
committed by the mother than when committed 
by the father. 

HoN. \V. V. BROWN : I have very great 
respect for the opinions of the gentleman who 
drew this Bill, and also the opinions of the 
member who introduced it. These gentlemen, I 
presume, in the course of an extensive legal 
practice, have had facts brought to their know­
ledge which would justify legislation of this 
kind. On the other side, we have the opinion 
of the Hon. Mr. Macpherson, which leads one to 
suppose that legislation of this sort is rather ill­
advised. My personal feeling is that I would like 
to do anything possible to make the status of 
women equal to the status of men, and I think 
the feeling of every hon. member in this Cham­
ber would be to do what is just and right for 
women, and to consider them in every possible 
way; but while admitting that, I think it is 
quite patent that the women of this State have 
never yet shown a disposition to encourage 
legi•lation of this sort. 

Hon. P. MACPHERSON: Hear, hear ! 
HoN. \V. V. BROWN: I have seen no move­

ment on the part of any organisation of women 
in Queensland to demand a reform of this kind, 
and that is a very important reason why we 
should hesitate, It is generally considered 
amongst the men,bers of this Chamber that 
when some legislation is introduced which con­
taius a serious innovation-something which is 
going to alter the position of society to some 
extent-that legislation should be deferred until 
the community have had au opportunity of ex­
pre,sing an opinion. I contend, in this case, 
there has been no decicted opinion expressed 
whatever. There may have been one or two 
articles in the daily papers, hut, beyond that, we 
have had no expression of opinion of the peoplP 
on the subject. I do not mean to say that it will 
not be found advisable later on, but I think we 
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might very well postpone the matter for a session, 
at "ny rate. There is also another very impor­
tant reason for opposing the Bill. \Vben the 
Commonwealth Constitution was framed, it was 
distinctly stated and agreed to by the majority 
of the poople of Austmlia that all th" law., of 
divorce should rest with the Commonweahh, ·1nd 
I se >rcely think it is within our province to inter­
fere with legislation of the kind. I think the 
Commonwealth, in due time, will take this 
matter up, and we will have what is very much 
required--a universal law, as far as the six Sta.te8 
of the Commonwealth are concerned. It is " 
pity if we commenc8 hy passing legislation which 
will make our l::tw different from that of the other 
States. J<'or the reasons I have named, I feel 
compelled to vote agninst the measure. 

HoN. A. NOR TON: I do not like this dis­
cussion to take place without saying a word on 
the subject, because I believe thi, is one of th0 
most important Bills, from a social point of view, 
that could be introduced into any Parliament. 
The subject is not new to me; I have heard it 
discus.ecl on both sides on very many occasions. 
I have heard arguments that I agree with and 
disagree with from both sides, and, because of 
that, I think it is desirable that whatever is 
clone should be done with the very fullest consi­
deration. I am disposed to vote for the second 
reading, because if we get into committee I believe 
that arguments on both sides will be adduced 
that have not so far been offered, and the fullest 
discussion should take place on the legal points ; 
but I believe, also, that the Federal Parlinment 
is the body which ought to deal with it. If the 
second reading is negatived without a full dis­
cussion, we have not mnch ground to suggest to 
the Federal Parliament that the feeling hsre 
is in favour of this matter being brought 
forward by them. IV e ought, in the debate on 
the second reading, or in committee, to be 
able to speak in such a manner that the members 
of the Federal Parliament will see-notwith­
standing the sec,md reading has been passed in 
the other House without cli vision-that the 
members of this House, at any rate, have given 
the subject their full consideration in all its 
details, especially in those which are most im­
portant for women and children. \Ve are told 
it has not been asked for, and that it is douhtful 
whether it will be good for the women them­
Relves. I believe in some respects it will be very 
bad for the women themBelves; but it has been 
brought under my nocice recently, on more than 
one occasion, by a number of people-by some 
men, and also by women who represent a number 
of women-that they are very anxious to see a 
measure of this kind pa,sed into law. The 
whole of the circumstances should be considered 
and brought under the notice of the tecleral 
metnbers in such a way as to impress them 
strongly. There is one thing I cannot help 
thinking. If the desire existed on the part of 
women of this State, or any other State, to pre­
vent the adultery which is said to be going on on 
the part of husbands chiefly-I am quite sure 
there is a good deal on both sides, but the men 
are blamed for a great deal of it, probably 
because they do not seem to -suffer the same 
consequences which women do-if there was a 
very earneKt desire on the part of the bulk of the 
women of this or any 0ther country, they would 
show their feeling more pointedly than they do 
in those cases in which men are received into the 
best circlP~ of society and treated as though they 
were the best men amongst them, although it iR 
commonly believed that they are not good men 
at all. I have heard of notoriou~ cases of that 
kind, and because of that it would be just as 
well to impress upon women thetmelves that 
they must take a more active part not only in 
inducing mem hers of Parliament to take up their 

cause but in defending themselves against what 
they tell us are hideous acts on the part of many 
men. Tbey would take up a strong position if 
they did that, but it is the fashion to look lightly 
on these thin<:(s in some Hociety; it is a pity, but 
there is no doubt it is so. I would like to Hee 
the Bill go into committee. I should like to see 
the amendments which the H m. Mr . .:\1acpherson 
propose'3 to introduce-he has intro~uced a good 
deal of pr11cticallegislation in this House-and I 
should like them to be fully discussed by the 
whole of the hon. members here. 

HoN. B. J<'AHEY: I am very pleased to see 
a Bill of this nature brought in. It is a Bill to 
extend the scope of the divorce laws, and 
facilitate, as it were, the dissolution of marriage. 
I do noo think anyhocly will contend that the 
divorce laws in this State, or the other States, 
have h<td a tendency to improve or purify the 
social or the moral atmosphere. There has 
been a whittling aw"y of the marriage tie not 
only in this country but in every Christian 
country which will, if much longer continued, 
do "''' cty with it altogether, and in all probability 
bring about a code regulating an easier access 
to the sexes. I have no sympathy with the 
remarks that have fallen from hon. gentlemen 
opposite-that this Bill should have come from 
the Commonwealth, or that it should not 
have been proposed until amendment of the 
divorce laws had taken place in other States. 
Surd;- hon. members will not think for " 
moment that the intelligence of Queensland is 
subordinate to that of any other State or the 
Federal Parliament! vVe are entitled to make 
laws for our own State. The law, as it stands at 
present, extends a license to a husband practi­
cally who may have ruined the happiness of more 
than one home, including his own, and exempts 
him from the punishment which is justly due to 
him for the crimes that he has committed against 
society and the purity of family life. In fact, 
the present law does more and goes further to­
wards evil, it permits a man to do with impunity 
and openly what the law punishes in another. 
The law absolves him from the obligations he is 
under to his marriage contract which he has 
entered into "eriously and solemnly for life with 
his wife, and the next moment permits him to 
enter into a solemn obligation with another 
woman. The statute law of this State does not 
look upon that man as a bigamrst, bnt the moral 
law does, and so does the social code. A law 
which permits that is, in my estimation, a bad 
law, a vicious law, a mischievous law, a partial 
law, and an inconsistent law. It goes further. 
It permits a husband to allege a certain crime 
against his wife, as mentioned in the Bill ; he 
brings confirmatory evidence into court and 
obtains a divorce. The wife, on the other hand, 
under the same circumstances-I do not mean to 
say that man's wife, but another-institutes 
procee'lings for a dissolution of marriage with 
her husband. She proves beyond the shadow of 
a doubt-up to the hilt, as it were-the im­
morality of the man, but unless she can prove 
also that he has ill-treated her amounting to 
cruelty, and also deserted her, she will not get a 
divorco. Th"t is an obstacle in the way of the 
woman which is not placed in the way of the 
husband; and wh~,t we may call cruelty may 
not be cruelty in the estimation of the law, and 
what we may consirler desertion may not be 
desertion in the estimation of the bw. So far as 
I am concerned, I Yiew marriage as a sacred con­
tract solemnly entered with a wife for life, 
and hold that there should be no dissolution of the 
marriage contract. Marriage means family and 
home; it is the dwelling-place of happiness; it is 
the sheet-anchor of every well-thinking man 
and woman in a Christian country ; in fact, I 
may say, of th world, and any law that destroys 
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that aims at the constitution of society as it is 
at present instituted. The law which this Bill 
is intended to amend I have no sympathy with. 
If a Bill were brought in to-morrow to repeal it 
l would conscientiously and strenuously support 
it ; but as we have the law, and as there is a 
conser~>ms of opinion in Queensland that that 
law should remain in our statute-book, I am of 
opinion that the punishment for the sin should 
-fall equally upon the husband as upon the wife. 
Women in Queensland will soon be possessed of 
political influence. I hope their first effort will 
be directed towards protecting the sanctity of 
the marriage tie aguinst wh;t I may call the 
reckless rush for divorce. I shall vote for the 
second rPading of the Bill. 

HoN. :M. JENSJ;;N (in reply): Before reply­
ing specifically to the objections urged against 
the Bill, I would like to refer genemlly to an 
assumption that seems to run through the minds 
of some speak~rs that pernicions results to 
morality wonld follow if the Bill becttme law. 
Sir Alfred Stephen was a man of great ex­
perience in tlh·se matters-a man than whom 
nobody was more highly esteemed in New South 
Wales. That gentleman, supporting a similar 
Divorce Bill in the New South Wales Parlia­
ment, said-

I do it with a perfect conYiction, after a long experi­
ence of my own-an experience perhaps greater than 
that of any aronnd me-th_at the measure is one which, 
if passed, will be calculated to promote domestic 
purit,y, as well as happiness in the married state, and so 
benefit the community now and for all tune. 

And all through his speech are scattered simi­
larly strong remarks. He even appealed to the 
Deity, saying-

! hope I am not irreverent in snying- that I trust in 
the name of the God of mercy and justice that the Bill 
will become law. 

'I'he Hon. Mr. Macpherson argued that this Bill 
is not in force anywhere else in the Common­
wealth. Exactly the same Bill is not. This Bill 
was passed in New Zealand in 1898, and in Vic­
toria a wife may obtain a divorce for adultery 
under certain circunl::>tancel3. 

Hon. P. 1IAOPHJJ;RSON: No; that provision 
expired in 1890. 

HoN. M. JENSEN: The hon. gentleman may 
be right; bnt as to the argument that we should 
wait for Commonwealth legislalion, wbieh, he 
•ays, will foll<>W in due time, what dots it 
amount to? The Commonwealth Parliament 
has not legiRlated yet after several years, and it 
has to legislate on other matters, such as banking, 
insurance, and quite n nun1ber nf measures of 
general application. \Vhy should we wait any 
longer to remove this gross injustice-for to me 
it seems that an unfair discrimination of this 
kind is a gro·i< injustice. The Hon. ::\Ir. Gray 
spoke of a judicial separation as being a sutfii­
cient remedy for the adultery of the husband. 
What is the effect of a judicial separation on 
morality? It seems to me to be the strongest 
possible inducement to immorality. I ask your 
support fur this Bili in the interests of morality, 
of the home, and of fair play to the wife. As to 
the abuses in connection with the divorce laws in 
America, there divorce can be obtained for the 
most trumpery reasons, even for incumpe.tibi!ity 
of temper. This Bill does not protJose anything 
of the kind. Hon. members who are bitterly 
opposed to divorce generally may vote for this 
Bill without auy charge of inconsistency being 
made against them. Tlley wili be simply makinf: 
a Jaw applicable to the husband also ap[Jiicable 
to the wife. 

The SEORETAHY POR PUBLIC INSTRcOTION: That 
is the whole qtw;tion. 

HoN. M. JENSEN: The Hon. Mr. Gibson 
referred to divorce court disclosures in the news­
papere. Those disclosures simply reveal an 
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evil which exists, and they can be suppressed ; 
and here I may, perhaps, be a!low~J to quote a 
few lines frorn a conservative of consf::'rvati ves 
-Mr. Lecky, the conservative member for 
Dublin University-who, in his "Liberty and 
Democracy," refers to the aspect of the question 
raised by the Hon. Mr. Gibson. He says-

The scenes of slut me and vice and domestic wretched­
ne~s that, are often disclosed in the divorce court are 
certainly not prortucP<l by it, though much misery and 
wickedness 'vhich would otherwise have fr'>tered in 
lifelong secree~' are brought by its action into the light 
of dav. It is, however, trne that the exposure of the 
imnovst secrets anU of the 'vor~t sides of domestic life 
through the reports of the divorce court is a source of 
renl demoralisation. The respectable portion of the 
Press fully recogmses it, and does its lx:st by very 
abridged reports to rninimi:o;P. it; hut there is a certain 
section 'vhich finds in the-~~ reports a kind of literature 
which is, unhappily, as popular as it is degrading. It 
is absurd, hr,weYer, to contend that this evil is unavoid­
able, for the publicity of divorce proceedings is almost 
peculiar to F.ngland. 

And I may add Australia. 
It is, I believe, a nearly unmixed evil. Ample 

guarantees for the obsel'v:mc" of justice could be 
obtained without it; and, in addition to its e:ff~ct in 
fomenting and gratifying nn appeti1.e for impure 
f:Candal, it seriously obstructs the conr.:.e of justice by 
scaring witnesse,.;; from the witness-box. 

The Hon. Mr. Brown said there was no agita­
tion on the pnrt 'of women for this measure. 
That argument has h,,en answered by the Hon. 
:Mr. Norton. Naturally enough the women who 
are suffering from the present state of the law 
do not form deputrotions and intorview the 
Government; at.d the others, who are not suffer­
ing from the pt·esent unfair state of the law, are 
not likely to di,cuss so delicate a matter with 
any man. I trust that hon. mew hers, no matter 
what their opinions may be, will, at any rate, 
allow the Bill to go to a second reading. 

Question-That the Bill be now rnad a second 
time-put; and the Council divided:-

CoXTENTS, 6. 

Hon. A. H. Barlow Hon. }f. .Jensen 
, W. H. Campbell , C. S. McGhie 
, B. Fahey , A. S orton 

'Peller: Hon. B. Fahey. 

NOT-COl\TE.NTS, 13. 

Hon. J.1'. Annear Hon. F. H. Hart 
" lV. V. Brown P. }lacpherson 

A. J. Carter E. D. ~liles 
F. Dlewett , P. :\1ur1Jhy 
J. Cowlisbaw , E. J. Stevens 

,, A. Gibson , L. Thomas 
, G. vY. Gray 

1'eller: Hon. W. Y. Brown. 
Resolved in the negative. 
The Council adjourned at ten minutes past 

5 o'clock. 




