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LEGISLATIVE COUNCIL. 

THURSDAY, 4 DEOE}IBER, 1902. 

The PRESIDENT took the chair at half-past 
3 o'clock. 

RRDBANK TO BuNDAMBA LOOP LINE 
AND MoQUEEN'S BRANCH LINE. 

REPORT FROM tlELEOT Co~DIIT1'EE. 

The VICE-PRESIDENT OF THE EXECU­
TIVE COU::'-JCIL (Hon. J. Mm-ray), as chair­
man, presented the report of the tlelect Committee 
appointed to inquire into this proposed railway, 
together with the minutes of evidence and the 
proceedings of the committee. 

Ordered to be printed. 

DEVIATION, NORTH COAST LINE, 
GLADSTONE TO ROCKHAMPTON. 

REPORT l<'ROJ\I SELECT CoM~IITTEE. 

The VICE-PRESIDENT OF THE EXECU­
TIVE COUNCIL, as chairman, presented the 
report of the Select Committee appointed to 
inquire into this proposed railway, together with 
the minutes of evidence, the !Jroceedings of the 
committee, and nn appendix. 

Ordered to be printed. 

ADDITIONAL tliTTING DAY. 

The VICE-PRESIDEXT OF THE EXECU­
TIVE COUNCIL moved-

That, nnl0~s otherwise ordew>i, the Council will meet 
for the ciB:o;pa.t.f?.hofbnsines8 at 3 o'clock p.m. on l'1riday 
in each week, in addition to the days already provided 
for by Ses-,ional Order; and that Government business 
do take precedence of all other business on that day. 

Question put and passed. 

LOCAL AUTHORITIES BILL. 
RESUMPTlOI\ OF COiiEIIITTEE. 

Postponed clause 74-" Alignment of roads in 
towns"- put and negatived. 

The VICE-PRESIDENT OF THE EXECU­
TIVE COUNCIL moved the insertion of a 
new clause, to follow clause 73, providing for 
the alignment of roads and the declaration of 
encroachments. 

HoK. A. H. BARLOW: Referring to sub­
section (7), were encroaching buildings to be t.aken 
down compulsorily? The general rule was that 
buildings which encroached must not. be repaired. 
The provision might have very serious effects in 
the city of Brisbane. 

The VICE-PRESIDEXT OF THE EXECU­
TIVE COUNCIL: 'rhe clause gave local autho­
rities power to remove a building that had fallen 
into decay, and compensation was provided for. 

HoN. A. H. BARLO\V : Supposing t.he 
Queensland National Bank encroached 2 feet, 
it would be no comfort to get compensation for 
having to pull down the building. The clause 
appeared to open up very serious difficulties. 

HoN. J. DEANE : The municipal councils 
had always been called upon to supply the align­
ment before such important buildings as the 
Queensland National Bank were started, and 
once having given the alignment it could not be 
altered. 

HoN. A. H. BARLO\V: Subsection(6) referred 
to existing structures, and if they were found to 
be encroaching they could be pulled down under 

subsection (7). Apparently a local authority could 
make an alignment, and then shear down all the 
encroaching buildings. 

The VIOE-PRESIDENT OF THE EXECU­
TIVE COUNCIL: The clause merely referred 
to objectionable structures which it was in the 
interests of the public to remove. 

HoN. A. C. GREGORY did not see any­
thing particularly objectionable in the clause, 
except that they would have to pass a special 
Act to cover many difficulties which would 
arise. It wonld require a whole Act to deal with 
the matter with anything like safety. 

HoN. A. J. THYNNE: The clause proposed 
to give power to decide upon (be alignment of 
the streets, and then followed a subsection 

providing that no new buildings 
[4 p.m.] would be allowed. Tbe clause gave 

the Minister power to deal with 
property of very great value and raise questions 
which might involve unlimiteri litigation. The 
ownership of 1 or 2 feet might involve the 
main wall of some of the principal buildings in 
the city. He did not know that anyone could 
say whether the Queensland l'l"ational Bank 
really encroached on the street or not, and in 
that respect the city was in a lamentable state of 
confusion. There was scarcely one of the city 
blocks that contained the quantity of land 
laid down on the maps. If a very important 
building was found to encroach, what would 
happen ? According to the Bill, no new building 
was to be allowed, but there was nothing to say 
that such buildings as encroached were not liable 
to be removed. The statement by the Minister 
that one of the buildings in a block was out of 
alignment would injure the value of the whole of 
the buildings in the block. The clause originally 
in the Bill said that the building should remain 
until rebuilt, and then placed at the proper 
alignment. Some provision of that sort should 
be inserted. 

HoN. G. \V. GRAY would be very glad if 
some finality were carried out in reference to 
surveys in the city. They had been very 
loosely Nrried out. After employing one of the 
best architects and two surveyors he and others 
had had to pay £300 as compensation for 
encroachment in a certain case. He ventured to 
say that if any three surveyors WAre em played to 
survey a Queen street corner they would all 
disagree. He thought the Bill should be put in 
such a shape as to prevent any such occurrences 
as he had mentioned. 

HoN. A. J. THYNNE said that clause 77 of 
the Bill contained a provision that "no building 
or structure which at the commencement of this 
Act is erected so as to encroach wholly or in part 
upon such road shall be rebuilt, added to, or 
altered to the extent of one-half thereof measured 
in superficial feet above the then level of the 
roadway, except in conformity with this Act;" 
and in the new clause submitted by the special 
committee the same thing appeared. That pro­
vision for the protection of existing buildings 
seemed to have been dropped out of the amend­
ment. 

HoN. A. H. BARLOW said that under that 
clause if a person proved his title to his land he 
could be hunted off, but by clause 76 he could 
get a license to encroach. The old law in Sydney 
was that an encroaching building must not be 
repaired, but when it {ell down they must go 
back to the alignment. 

The VICE-PRESIDENT OF THE EXECU­
TIVE COUKCIL said it might meet the diffi­
culty to ;>dd to clause 77, when they came to it, 
the provision quoted from the original Bill by 
the Hon. Mr. Thynne. 
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HoN. E. J. STEVENS said the clause ap­
peared to offer compensation to owners of land 
declared to be an encroachment, but it was so 
worded that it would probably be no compensa­
tion at all. A man had to establish his title to 
his encroachment, and perhaps not one in a 
thousand would be able to do that. 

HoN. F. T. BRENTNALL said the intention 
of the clause was not to destroy any existing 
building, but to prevent any new building being 
erected with an encroachment after the alignment 
had been fixed. The difficulty in Brisbane was 
owing to the imperfect surveys when the place 
was originally laid out, especioJly in regard to 
allotments encroaching upon one another. :For 
years past no large and expensive building had 
been erected without a special survey being 
made, so that the owner might be certain that he 
was building on his own land. There were very 
few buildings in Brisbane that encroached on the 
street alignment. There was no danger in allow­
ing the clause to pass as proposed. 

HoN. 'vV. V. BROWN said the clause might 
remain without doing very much harm, and he 
saw no occasion to amend it. 

HoN. A. C. GREGORY said the real cause of 
the trouble in Brisbane was that the surveyors, 
though instructed to lay out the streets in blocks 
of 10 chains, actually laid it out in blocks of 
10 chains 1link, or one-tenth per cent. too much. 
That difficulty could not be got over by a clause 
dealing with it as a general question in a Local 
Authorities Bill. The biggest encroach m• nt in 
the city was in the case of the town hall, and 
the local authority knew it at the time. Existing 
buildings should be protected so long as it w"'s 
provided that in future no encroachment should 
be permitted. 

New clause put and passed. 
Postponed clause 75-"Plans of subdivisions 

with new road; to be approved before depooit"­
put and negatived. 

The VICE-PRl<~SIDENT OF THE EXECU­
TIVE COU:i\CIL proposed the insertion of a 
new clause to follow n~w clause 74, "Providing 
that if at any time before the due alignment of a 
road any person desires to erect or alter any 
existing building abntting on such road he shall, 
on giving thirty dayo' notice and payment of 
a fee, receive a certificate of alignment of the 
road." 

Clause put and passed. 
Clause 76-" As to building before alignment 

duly effected"-put and negatived. 
The VICE-PHESIDENT OF THE EXECU­

TIVE COUNCIL moved the insertion of a new 
clause preventing the encroachment 

[4"30 p.m.] of buildings on roads after the align-
ment had been fixed, and that in the 

case of buildings which at r•resent encroached 
wholly or in part, they should not be rebuilt, 
added to, or altered to the extent of one-half 
thereof, measured in superficial feet above the 
then level of the roadway, except in conformity 
with the Act. 

HoN. A. J. THYNNE moved the addition 
to the amendment of the following words-" and 
no such building or structure as lastmentioned 
shall be required to be removed until snch 
rebuilding, addition, or alteration shall take 
place." 

Amendment agreed to; and clause, as amended, 
put and passed. 

Clause 77-" Regulating the distance from the 
street at which houses shall be built "-put and 
negatived. 

The VICE-PRESIDENT OF THE EXECL"­
TIVE COUNCIL moved a new clause dealing 
with new roads on the subdivision of land. 

HoN. E. J. STEVE~S said it might be 
c],-,sirable to have a property cut up, and roads 
marked off and dedicated, and one of those roads 

might not be required for three or four years. 
The laying out of the road was necessary for the 
cutting up of the property, and the owner should 
be allowed to pay a sum of money to the local 
authority, in order that he might get his plans 
passed. · He moved that after the word "road" 
the words "on payment of a sum of money" be 
insertea. 

HoN. A. C. GREGORY said that if the 
amendment was insert'ld they would have to 
provide what the local authority was to do with 
the money. 

HoN. F. CLEWETT said the clause seemed 
to provide for every emergency which might 
occur. The owner, under the proposed amend­
ment, would pay a sum of money for the con­
struction of the road; but when the time arrived 
for its construction the money might not be 
there. It would be necessary to provide that the 
money be paid into a trust fund to be used when 
required. 

HoN. J. DEANE said the clause made it the 
duty of the owner to clear, grade, and open up 
the road, and it was much better that he should 
do that than pay money to the local authori&y 
to lie in their hands for ye£Lrs before it was 
required. 

HoN. A. J. THYNNE pointed out that there 
was nothing in the clause to prevent an owner 
making an arrangement with a loc>cl authority to 
do that particular work themsdves. 

Amendment negatived; and new clause pnt 
and passed. 

Postponed clause 132-" Penalty for rescue"­
The VICE-PRESIDENT o:B' THE EXECU­

TIVE COU~CIL said the clause dealt with 
impom.1ding, and he approved of it as it stood. 
It had formed a p<trt of the Impounding Act for 
many years, and had answered its purpose very 
well. 

Hox. A. J. THYXNE said the difficulty 
over the clause arose from the fact that while io 
provided for rescue it did not provide for 
unsucce&,;ful attempts at rescue. 

HoN. E. J. STEVENS moved the insertion 
of the words "or attempts to rescue" in the 
1st line of the clause. 

The VICE-PRESIDEl\T OF THE EXECU­
TIVE COU':\CLL said he had no objection to 
accept an amendment oi that kind. 

Amendment agreed to ; and clause, after a 
further verbal amendment, put and passed. 

Postponed clause 150-" Existing gas com­
panies)'~ 

HoN. A. J. THYN~E said he had had the 
clause reprinted in order eo show how it would 
read with the amendments which he intended 
to propose. The principle of the clause was 
that it preserved the rights 0f companiee who 
had gone in for the supply of gas, and made 
other provision for taking up those comp:1nies 
which had got no Acts of their own, limiting the 
operation of their concession. By the last para­
graph of the clause there was a principle estab­
lished that a local authority should not enter 
into competition with a gas company without first 
buying it out. '.rhe amendments he proposed to 
move would make the clause' applicable to all 
those unr!ertakings provided for in clause 14-
electric lighting, hydraulic, and other power. 
He would first move the omission of the word 
"special," with a view of inserting the words 
"or order." That would cover electric lighting 
and hydraulic power companies. If the prin­
ciple of excluding local authorities from entering 
into competition with gas companies without 
buying them out was a good principle, then 
there was no reason why it should not be made 
applicable all round. 

HoN. P. MACPHERSON presumed that the 
hou. gentleman, in proposing his amendment, 
did not intend to interfere with existing rights. 
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The clause was proposed to be amended in the 
interests of the Brisbane Electric Supply Com­
pany. That was the only company with which 
a local authority came into competition in the 
same area. The Brisbane Municipal Council 
had a subsisting order, and the clause coolly 
stated that it should not be allowable for the 
local authority to enter upon the business for 
which it had got an Order in Council, unless it 
bought out the other company. That was to ~ay 
the Brisbane Municipal Council could not use its 
Order in Council, and Parliament was now 
asked, by a side wind, to set aside the Council's 
order. If they did that they would be doing a 
very great injustice. 

HoN. A .• J. THYNNE: His motive was very 
much wider than the hon. gentleman gave him 
credit for. He wanted to see established a 
sound general principle. In these days there 
was a disposition to rush into municipalisation, 
and all he wished to provide for was that that 
should not be carried out by the sacrifice or con­
fiscation of industries already estab:ished. 

HoN. F. CLEWETT thought it scarcely fair 
to introduce questions of private interest into 
that Chamber, nor was it desirab!P. that personal 
motives should be implied. The hon. gentle­
man's motive in introducing the amendments 
seemed to him to be perfectly justifiable. The 
amendments would have the effect of protecting 
interest~ already in existence. He would be no 
par~y to prejudicing existing interests. 

The VICE-PRESIDENT OF THE EXECU­
TIVE COUNCIL waa inclined to think that 
the Electric Light and Power Act of 1896 in a 
great measure covered the objects the hon. 
gentleman had in view. Clause 10, subsection 
(3), said that the gr:mting of an order to :>n elec­
tric authority should not in any way hinder 
the gra.n ting of an order to ano~her electric 
authority within the same area. No anthority 
could have a monopoly. He understood that the 
Brisbane Municipal Council had an order to 
supply light; but they did not put it into execu­
tion. Whatever rights it had must be preserved 
and main~ained. 

HoN. E. J. STEVENS: The Ministe,..eemed 
to think that the amendment would prevent 
electric lighting being taken up by a new com­
pany. It simply provided that the local autho­
rity should not enter into competition with a 
private company until it had exercised the 
powers conferred by the clause. He could not 
imagine that any rights bad been given to a 
person or companv by which they would have 
the sole privilege of supplying electric light. 

HoN. A. J. THYNNE: With regard to the 
application of the argument which the Vice­
President of the Executive Council had used, 
he would point out that, on the face of it, the 
section quoted dealt with ~he matter; but under 
the clause there was a modification of the powers 
given to local authorities prohibiting them from 
infringing the privileges of the companies that 
were working under special Acts. 

Amendment agreed to. 
HoN. A .• J. THYNNE moved to omit, in the 

41st line, the words "gas for lighting purpo'e'" 
with the view of inserting the words "light or 
hydraulic or other power." 

HoN. A. H. BARLOW asked whether the 
Brisbane Municipal Council got their order first? 

HoN. P. MACPHERSON: They got it after­
wards, covering the same area and more. 

Amendment agreed to. 
HoN. A. J. THYNNE moved that before 

"purchase," in line 44, the word "compulsory" 
be inserted. 

Amendment agreed to. 
Two consequential amendments were agreed 

to. 

HON. F. CLEWETT said there was no provi­
sion in the clause for the payment for good will 
in the event of a local authority purchasing an 
existing gas company. That was a tangible 
asset that ought to be paid for. It would be 
unfair to deprive any company of a business 
which they had at much trouble and expense 
worked up into a profitable concern without 
compensation for the value of the goodwill. He 
moved to insert after "company" the words 
" it:~ undertak~ng with the good 1~ill of its 
bus1ness as a go1ng concern, and also. 

HoN. G. W. GRAY said the amendment 
would apply throughout the whole colony, and 
it was well known that a large amount of funds 
belonging to widows and others were invested in 
the security of gas shares. They therefore ought 
to be very guarded in dealing with the matter, 
and dismiss from their minds the fact that the 
acquirement of such properties as gasworks was 
simply the acquirement of the property of the 
gas company itself. He strongly approved of 
the goodwill of such companies being taken into 
consideration, because the value of the gas shares, 
in the majority of cases, arose through the value 
of the goodwill. If such companies were taken 
over it was highly desirable to protect the in­
terests of those who had inveoted money in 
them, some of whom were dependent almost 
upon what they drew from the companies. 

The VICE-PRESIDENT OF 'l'HE EXECU­
TIVE COUNCIL : The Act did not contem­
plate anything else but giving full value for the 
properties. He was quite sure the goodwill 
would be considered when valuing such proper­
ties. He did not think there "'as any objection 
to the insertion of the amendment. 

HoN. A. H. BARLOW : Although the shares 
of a gas company might be at a premium, that 
premium really represented a monopoly which, 
if it were in the hands of the municipality, 
would mean a reduced price to the consumer. 

Amendment agreed to. 
HoN. P. MACPHERSON moved, on page 

48, line 1, after the word "authority," the in­
sertion of the words "other than a local authority 
which is an electrical authority at the commence­
ment of this Act under a subsisting order." 
The Brisbane Municipal Council had got an 
order which covered the area of the Brisbane 
Electrical Supply Company, and unles< the 
rights of the Council were protected it could 
not use the order at a!'. He thought a 
most impudent attempt had been made to mis­
lead the Legislature. The Brisbane council had 
their rights, and the Legislature had no busineos 
to interfere with them. Their order remained 
in force until revoked hy the Governor in 
Council. and it was at the very foundation 
of all legislation that existing rights should 
be preserved. He felt satisfied that the Council 
would agree to the amendment he bad proposed, 
which was only right and just. Why should 
the municipal council be deprived of its rights? 
Of cour,,e, if the order was not subsisting the 
amendmer1t did noo do any harm, but if it was 
subsisting the council was entitled to the _benefit 
of it. Surely they were not to be depn ved of 
it in the interests of a new company? There 
was only one ca8e in Queensland where a local 
authority had come into contact with a private 
company in the snpplv of electric light, and that 
was in Brisbane. The clause seemed to have 
been specially inser~ed in the interests of the 
Brisbane Electric Supply Company. 

HoN. A. J. THYNNE thought his hon. friend 
had better be a little more candid and speak out 
plainly. The hon. gentleman accused him of an 
impudent attempt to mi"lead the Legislature. 
He could tell the hon. gentleman that he atterly 
disregarded rash and foolish expressions of that 
sort. He was sorry the hon. gentleman had 
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spoken in that way. It was not the first time 
he had said such things, and there was no man 
in the House who kicked himself more for having 
made use of such remarks. He regretted, for 
the hon. gentleman's own sake, that he had 
made such statements. The hon. Mr. Barlow 
had asked whether the municipal council got 
their Order in Council before the Electric 
Supply Company, and the Hon. Mr. Macpher­
son correcced the Minister when he Haid the 
municipal council had got the order first. 
He (Mr. Thynne) was interested, and it is 
well known that he was interested, as the legal 
adviser of the Brisbane Electric Supply Com­
pany for the last couple of years, but he did not 
see that because he occupied that position, and 
the Hon. Mr. Macpherson was solicitor for the 
municipal council, they might not both give 
the Council the benefit of their experince and 
knowledge. He saw no reason why they should 
not deal with the general principle. The hon. 
gentleman bad not stated the date at which the 
order of the Brisbane Municipal Council had 
been made, anrl the time within which the 
Council was required to put it into opera­
tion. [The VICE-PRESIDENT OF THE EXECUTIVE 
CoUNCIL: The ordPr was made in 1899.] And it 
was to be put into operation within two years, 
but not one pennyworth of work had been done 
yet. Not only that, but the ratepayers had for­
bidden the council to go on with the matter. 
The company commenced its operations in 1890, 
and for the last twelv8 years had been supplying 
electricity to the city of Brisbane. In 1893 the 
concern was submerged by the flood, and inter­
fered with so mueh that the then owners were in 
financial difficulties, and in the following year 
became insolvent. In 1895 the men employed 
by the old concern combined together, took up 
the work, carried it on-very often on short 
rations-and had made by their hard work and 
perseverance a fair and moderate success of their 
un•Jertaking. In 1895 the Electric Light and 
Power Act was passed. In 1R97 the company 
took advantage of the privileges given by that 
Act to legalise under it the undertaking then 
existing, and they applied for and obtained an 
Order in Council_ a_uthot:isil;g them to carry on the 
supply of electr1mty w1thm the area which they 
were then supplying. On the strength of that order 
they extended their works and incurred consider­
able responsibilities and liabilitie". In 1898 the 
municipal council obtained an Order in Council 
<lovering not only the company's area, but the 
whole of the municipality. He did not know 
how that was done, but he ventured to say there 
was a good deal nf log-rolling in connection with 
it. That was an ab"olutely impracticablP. order, 
and the company, knowing that, said nothing 
about i~. The council went on for two years, 
not havmg done a Rtroke of work in the shape of 
supplying electricity. The period they were to 
commence to by down their works was two 
year~, but they. had let ~hat pass. They had 
aepn ved the mty of Bnsbane of a fair and 
proper supply of electric light and power. When 
:Messrs. vVright "nd Reason came here to take 
up the question of electric supplv in an effective 
way, with big cn.pital behind them, and were 
negotiating to take up the work uf that little 
company, they found themselves unable to face 
the probable competition nf the municipal 
<lmmcil, with its Order in Council, backed up 
by the municipal rates. What he wanted 
to put to the Committee was this : vV as it 
right that the municipal council of Brisbane 
should be allowed by their irresponsible com­
petition to crush those men out-men who had 
spent their lives in developing an industry carried 
on under the authority of an Act 0f Parliament? 
He had no ?bjection to municipal enterprise, 
except when 1t was accompanied by injustice or 

wrong. On t!oat queRtion the municipal council 
had acted the parL of the "dng in the manger." 
The company had made an offer to the municipal 
council; they were prepareo to :lear out at any 
time during the currency of the1r order, on pay­
ment of a valuation of their busine>s, to be 
settled hy arbitration. But the municipal council 
were not iu a po~iti~·n to pl.JrchaRe; the rate­
pay•rs han forh1tlden it, ancJ yet they wanted to 
prevent r he cumpany fmm carrying out their 
order within their own area, which was a portion 
of Queen street and a portion of George street. 
He left it to the Committee to say whether the 
terms were not reasonable, fair, and generous. 
The company offered to sell out in five, ten, or 
twelve years, whenever the municipal council 
desired, but the council were not to have the 
right to start in opposition to them, and then 
buy out on arbitration. That was the differ­
ence. The municipal council had never done 
anything towards a serious consideration of the 
electric lighting question. If they had done any­
thing practical, let his hon. friend say so. He 
asked the Committee whether it was a fair and 
reasonable thing that the Bri<bane Municipal 
Council should seek to acquire a perpetual block, 
and exercise a perpetual dog-in -the-manger 
policy such as they had exercised for the past 
three or four years? He did not think any 
member of the Committee would say, after 
di,passionate con"ideration, that that was a 
fair thing, and yet his hon. friend asked for 
an a:nendment which would exempt the muni­
cipal council for all time from the provision 
which it was proposed to insert in the Bill. 
Although the municipal council had not accepted 
the company's proposition, the company were 
ready to carry the arrangement out at any time. 
There was no desire whatever to put the muni­
cipal council in a corner. A principle was 
as.<erted in the clause, and it was only fair that 
the same prinDiple should apply all round. If 
the hon. gentleman would amend his proposition 
to make it apply ~" any local authority that was 
now supplying electricity, then there could be no 
objection, but he did not see why Parliament 
should give protection to a local authority that 
had neglected its duties and had done injury to 
its own city by its inadion, and had certainly 
done a great deal of harm anr! injury to men who 
deserved the sympathy, encouragemcmt, and 
support of Parliament. 

HoN. P. MACPHERSON was very much 
surprised at the hon. gentleman'" speech. The 
Committee was asked to constitute itself a jury, 
and to decide upon m>ttter,; of fact. He would 
point nut that an Order in Council could be 
revoked at any time by the Governor when he 
was satisfied that the term:; were not. being­
complied with, but until that Order in Council 
was revoked, thA municipal council had rights 
under it. It. would be a monstrous thing for 
Parliament to step in and exercise the functions 
of the Governor in Council upon a question that 
depended entirely upon tbe facts of the case. He 
did not know whether the Hou>e would decide 
whether he or his hnn. friend was telling the 
truth, but he would read a "tatement of the 
facts of the case. so far as the Brisbnne l'.Iuni­
cipal Council were concerned. [The hon. gentle­
man here read a letter addressed by the Town 
Clerk of Brisbane to the Home Secretary, reca­
pitulating the facts in ccmnect.ion with the muni­
cipal council's application for an electric lighting 
0rder, its applicatiOn for an enbrgement of that 
order, and the opposition of the Brisbane Electric 
Supply Company to the enlargement oftheorder.] 
He did not care whether there had been action 
or inaction on the part of the municipal council. 
The council had got certain rights. Whether 
they could enforce them or not was a matter for 
themselves, but the Legislature ought not to 
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interfere with those rights. Until the Governor 
in Council stepped in the order existed, but the 
Governor in Council could at any time call upon 
them to show cause why the order should not be 
cancelled. \Vhy the Legislature should be asked 
to do it in that underhand fashion he could not 
conceive, and he trusted that, as a matter of 
justice, the Committee would save the council's 
rights, whatever they might be worth. 

HoN. A. J. THYNNE said the letter read 
by the hon. gentleman showed that the order 
was an unworkable one. 

HoN. A. H. BARLOW : If the Order in 
Council was such au unworkable thing, what had 
the existing company to be afraid of? 

HoN. A. J. THYNNE said that if the words 
of the amendment were inserted the municipal 
council would be able to prevent competition for 
all time. If the hon. gentleman had added a 
reservation tn take action within twelve months, 
it would have been all right, but even if the 
Governor in Council rescinded the order the 
day after this Act was pas•ed, the council 
would still control the situation. 

HoN. E. J. STEVENS : If the order was 
unworkable why should it be allowed to exist? 
Its only effect was to prevent the formation of 
·COmpanies which would advance the city very 
materially. In Brisbane there bad always been 
a strong objection to the introduction of anything 
new. Every opportunity should be given to 
companies to establish new industries in our 
midst, and from that point of view the Hon. 
:Mr. Thynne's amendment would be a great 
benefit to the community. 

HoN. G. W. GRAY: If the electric lighting 
of the city had depended on the municipal 
council there would have been no electric light 
in Brisbane to-day. It b~td been established by 
some working men, who, after years of labour, 
had at length achieved, in their small way, a 
fair amount of success, and it would be most 
unfair now to attempt to deprive them of their 
rights. If the corporation wanted to absorb the 
company, let them buy them out M the fair valua­
tion-by arbitration that had been offered. If 
they were dependent upon the corporation to 
give them Plectric lighting, they would never get 
it. If they wished to acquire the sole right of 
supplying electric light, then their duty was to 
buy out that small company. 

HoN. P. MACPHERSON could not under­
stand upon what principle the House was going 
to deprive a municipal body of its rights which 
had been given to it hy law. It was a funda­
mental principle of legislation that vested rights 
should not be interfered with. He understood 
that a principle like that was the very founda­
tion of all society. A House was not worth 
belonging to that would pass such legislation as 
was proposed. 

HoN. J. T. ANNEAR very much regretted 
that he had on that occasion to vote against the 
amendment of the Hon. Mr. Macpherson, who 
was held in the highest esteem on both sides of 
the Chamber, but the hon. gentleman must 
allow them to adopt those views which they con­
sidered most beneficial to the people of the city, 
and not the views of the Brisbane Municival 
Council. The hon. gentleman had referred to 
the legal rights of the Brisbane Municipal 
Council, but it bad been shown that they had 
possessed those legal rights for two whole years, 
and had done nothing whatever under them. As 
a matter of fact, the ratepayers had forbidden 
them to go on with the electric-lighting scheme, 
because they considered they were not competent 
to manage it. He was acquainted with a good 
many municipal bodies, but of all the municipal 

bodies in Queensland he did not think ther_e was 
one more incompetent than that of !he _mty. of 
Brisbane. In the matter of electnc hghtmg 
at least they had done nothing whatever, and 
would not allow a private company, possessed 
of all the necessary capital and energy, to light 
the city and suburbs. Hon. gentlemen .~ere 
now asked to give a vote to enable the mumcipal 
council of Brisbane to continue the same line of 
policy which they had continued br two years 
past. Speaking for himself, he would give no 
such vote. One had only to read the daily Press 
to see the way in which the Brisbane Municipal 
Council conducted its business ; and he was 
surprised to see the Press in this city reporting 
from day to day the rubbishy evidence taken 
by the council in their endeavour to persecute 
one man, who had been proved to have more 
brains than the whole lot of them. The com­
pany of working men who at present held "n 
Order in Council permitting them tu light a por­
tion of the city, had, by their energy and ab~lity, 
worked up their business in spite of opposition 
offered by the municipal council. He had no 
personal interest whatever in the company ; 
indeed, he only knew one member of it, Mr. 
Barton, but there was no doubt that the com­
pany had been thwarted by the municipal 
council in every possible way. He had it on t~e 
best authority that the company and their 
friends were prepared to spend .£100,000 in 
lighting Brisbane with electricity. What. scheme 
could the Brisb<tne Municipal CounCil bring 
forward which would induce the public to find 
£100,000 to be expended by them on a similar 
object? Private enterprise always succeeded 
where public bodies such as municipal co~m_cils 
failed, and his ad vice was that the mum01pal 
council should confine itself to improving the 
streets of the city and cleansing Brisbane, a 
work they were more suited to than the work of 
electric lighting. In the interests of the people 
of the city he would vote against the amendment. 

HoK. B. D. MORE HEAD was surprised at a 
rem<>rk made by the Hon. Mr. Macphers~n in 
reference to not interfering with vested nghts 
and interests. It appeared to him that many of 
their reforms in the past had interfered with 
vested rights, and it wa" a very good thing that 
they should do so. 

The VICE-PRESIDENT OF THE EXECU­
TIVE COUNCIL feared that they were drift­
ing away from the proper business, the discu~sion 
having dropped down almost, to the level of a pr! vate 
quarrel between the municipal council and the 
Brisbane Electric Supply Company. It appeared 
to him if there was an Order in Council in 
existence until it was revoked it ought to be 
respected'. If the ratepayers o~ th<; Brisbane 
Electric Supply Company were dissatisfied, they 
could appeal for the purpose of having the urder 
revoked. If the order was of any value it should 
be protected, and if it was of no value then the 
amenrlment could do no harm. 

HoN. :F. HOLBERTON: He was a gas man, 
and he objected to selling the property of the 
gas company in which he was interested to a 
corporation except on proper terms. He objected 
to a corporation coming down and saying, "yYe 
will give you so much," without the matter bemg 
referred to arbitration. For twenty-five or thirty 
years he had worked the concern in Toowoomba, 
and paid 10 per cent. all the time. 

HoN. E. J. STEVENS: Reference had been 
made to interfering with vested interests. He 
would point out that there were numerous in­
stances in which that was done. For instance, 
there were the pre-emptive rights of pastoralists 
which were interfered with when it was con­
sidered that the provision in the law was doing 
a wrong to the country, and members were 
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returned who did away with that vested right. 
In the same way those opposed to the amend­
ment proposed to revoke the Order in Council 
held by the Brisbane Municipal Council. 

HoN. P. MAOPHERSON again protested 
against the Council interfering with a private 
dispute. It was unworthy of the Council to do so. 

Question-That the words proposed to be in­
serted be so inserted-put ; and the Committee 
divided:-

CoxTEl'iTs, 6. 
Hon. A. H. Barlow Hon. A. J. Carter 

•• F. T. Brentnall P. ::\facpherson 
W. V. Brown , J.::\Iurray 

Teller: Hon. A. J. Carter. 

NoT-Co:::\TEXTs, 11. 
Hon .. J. T. Ann ear Hon. B. B. ::\Ioreton 

F. Clewett Sir H. ::If. ~elson 
J. Deane Hon. E. J. Stevens 
F. H. Holberton ,. W. F. Taylor 
E. D. ::IIi!es •. A. J. Thynne 

•. B. D, ::\forehead 
Teller : Hon. J. Deane. 

Resolved in the negative. 
On the motion of the HoN. A. J. THYNNE, 

two further consequential amendments were 
made, and the words added at the end of the 
clause, "or has otherwise required the under­
taking of the company." 

Clause, as amended, put and passed. 
Postponed clause 176-"Repair of cellars under 

roads"-
The VICE-PRESIDENT Ol!' THE EXECU­

TIVE COUNCIL said the clause was postponed 
to hear what the Hon. Mr. Gregory had to say 
upon it. From inquiries he had made he found 
that it was the common practice in every town 
to provide for those cellars, and it would be very 
awkward if any attempt was made to do away 
with them. 

Clause put and passed. 
Postponed clause 197-"Valuation of tram­

ways "-two verbal amendments made. 
HoN. A. J. THYNNE moved the omission of 

the words, "one pe>tmd ten shillings per centum 
of the gross earings of the vehicles of the com­
pany running upon such lines," with the view 
of inserting--

A percentage of the gross earnings during the pre­
ceding year of the vehicles of the company according to 
the following scale, that is t0 say :-

When such gross earnings exceed £100,000, at the 
rate of £1 per centum; 

When such gross earnings exceed £50,000 but do 
not exceed £100,000, at the rate of 15s. per 
centum; 

When such gross earnings do not ecceed £50,000, at 
the rate of 10s. per centum. 

At the present time the question of tramway 
facilities in our cities was one of very great 
importance. Nothing had done so much good in 
Brisbv.ne as the establishment of tramways. 
They ought to be established at places like 
Toowoomba, Gympie, Ipswich, Maryborough, 
Rockhampton, Townsville, and Charters Towers. 
But with a rate of taxation of £1 10s. per cent. 
on the gross earnings tramway extension was 
impossible. In any one of those towns £25,000 
would be a considerable gross earning. Suppos­
ing they make £4,000 over the expenses ; H per 
cent. on the gross earnings would be £375. so 
that practically 10 per cent. of the profits would 
go to the local authority. In addition to that 
there would be another f) per cent. to pay as 
dividend duty or income tax, or altogether 15 
per cent. He did not know of any undertaking 
which could submit to an impost of that kind and 
be expected to succeed. The Brisbane Tramways 

Company, by an agreement with the corpora­
tion, paid 15s. per cent. on their gross earnings 
of £112,000, which would come to about £800. 
Under his amendment they would have to pay 
£1,200 a year. 

The VICE-PRESIDENT OF THE EXECU­
TIVE COUNCIL said he considered the amount 
stated in the clause a very moderate contribu­
tion on the part of tramway companies. 

HoN. A. H. BARLOW : What the Hon. Mr. 
Thynne had said might be very true about a 
sm<tll company, but it was not true of an insti­
tution like the Brisbane Tramway Company, 
Limited. To nothing was be more opposed than 
to letting the means of communication get into 
private hands. Hon. gentlemen might have 
noticed that a deputation waited upon the com­
pany the other day about cheap trams for girls 
and men going to and from their work, but 
although the deputation was influential it did 
not produce very much effect. He thought the 
amendment very much in the interests of the 
company. Why not say "not exceeding one 
pound ten," and then the municipalities and 
tramway companie& could settle it among them­
selves. 

HoN. F. CLEWETT voted in the committee· 
in support of the amendment, and it was his 
intention to do so again. Of all the develop­
ments that had taken place in the city during 
the past few years the tramways had supplied 
the greatest improvements and conveniences to 
the public, and had done more than anything 
else to improve the value of property. If the 
city had been dependent upon the Brisbane 
Municipal Council, conveniences of that descrip· 
tion might not yet have existed. The Tramways 
Company was entitled to every possible en­
couragement that could be offered to it. 

HoN. J. T. AN~EAR asked what would be· 
the effect if the tram ways belonged to the 
municip:1.lity? He was sure they would never 
have had the same up-to-date management, and 
the municipality would have been inundated 
with applications for billets. The same thing 
would happen if the trams were in the hands of 
the Government. Visitors to the city marvelled 
at the conveniences supplied by the Tramways 
Company, which were superior to those supplied 
in many other parts of the world. He had seen 
many of the tramway systems of America, some 
conducted by cable, others by electricity, and 
others by mules. In Denver in 1889, with a 
population of 85,000, they had a tramway system 
in which the cars were all drawn by mules. He had 
never seen a system better conducted than that of 
the city of Brisbane. The Bill provided that the 
company should pay £1 10s. per cent. on its gross 
proceeds to the local authorities. Brisbane was 
not the only place where trams were required. 
There were the large cities of Charters 'l.'owers 
(with its 30,000 inhabitants), Townsville, Rock­
hampton, and Toowoomba, and if they imposed 
a tax of that kind it would have the effect of 
stopping further construction of tramways !n 
Qneensland. He would have great pleasure m 
voting for the amendment. 

HoN. A. H. BARLO\V expressed the opinion 
that the tramway conductors and motorrnen 

would be a great deal better off if 
[9 p.m.] the trams were under municipal or 

Government control than under the 
present administration. \Vhen he heard the 
Hon. Mr. Annear •peak in such a distrustful 
way of elective bodies he could not believe it 
was the same gentleman with whom he sat in the 
Legislative Assembly in 1888. 

HoN. J. T. ANNEAR: The Hon. Mr. Barlow, 
in speaking on a previous occaeion, referred to 
the company refusing to give facilities to poor 
working girls who were obliged to come into ~he 
city, the objection to the present system belilg: 
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that the girls would have to sit alongside of work­
ing men. Re would comider himself honoured 
as a working man by sitting alongside a work­
ing girl. He could a;;sure the hon. gentleman 
that he was the same man whom he knew in 
1888, and he had not changed his principles in 
any way. Could the hon. gentleman say the 
same? Could he say which of the two had made 
the greater change in their principles? 

HoN. A. H. BARLO\V said he had repented 
of his sins and gone back to the liberal principles 
he formerly held. 

HoN. A. J. THYNKE pointed out that the 
Brisbane Tramway Company'• fares were the 
cheapest in the world-they were 40 per cent. 
lower than in America or any other part of 
Australia. If the company were heavily taxed 
it would simply mean that they would pass the 
taxation on to the people. 

HoN. E. J. STEYENS asked what was the 
motive for increasing the charge upon the com­
pany? The Government did not intend to 
endow local authorities to so large an extent in 
future as they had done in the past, if they did at 
all, and the increased taxation upon the com­
pany might be intended as a means of enabling 
the local authorities round Brisbane to make up 
some of the deficiency. He did not think it a 
fair thing at all. Such taxation would defer, if it 
did not entirely prevent, contemplated exten­
sions to other suburbs. 

HoN. J. DEANE : Had great pleasure in 
supporting the amendment proposed by the Hon. 
Mr. Thynne. The rate proposed by the amend­
ment would be ample, when it was considered 
that the trams were the means of taking other 
traffic off the roads and thus economising ex­
penditure in maintenance. Another reason 
against the rate proposed in the clause was that 
it would prevent the extension of tramways. 
From all puints of view he thought the amend­
ment was fair and reasonable. 

Amendment agreed to. 
On the motion of the VICE-PRESIDEKT 

OF THE EXECUTIVE COUNCIL the clause 
was further amended, by providing that all sums 
payable under that section should be recoverable 
in like manner as rates were recoverable, and 
agreed to. 

First Schedule passed with a verbal amend­
ment. 

To the Second Schedule the Navigation Act 
of 1876, the Criminal Code, and several private 
railway nnd wharf Acts were added. 

Third Schedule-
Clause 12 was amended, on the motion of the 

HoN. A. H. BARLOvV, by the substitution of 
"ninety-six hours before the hour of commencing 
the poll" for " four clear days before the polling­
day." 

Clause 15 verbally amended. 
On clause 29-
HoN. A. J. THYNNE moved the om1sston 

of the qu<'stion, " Are you now truly entitled to 
vote as such owner or occupier?" That was a 
question which anybody could answer any way 
he liked without committing himself. It might 
humbug people who did not understand what 
they were doing, but it would never prevent 
anybody replying, "I am," because when his 
name was on the roll he was entitled to vote. 

Amendment a!ireed to. 
Clauses '16 and 52 were amended by the omis­

sion of the references therein to the free postage 
of ballot-papers. 

Schedule Four agreed to with verbal amend­
ments. 

The Council resumed. The CHAIRMAN reported 
progress, and leave was given to the Committee 
to sit again to-morrow. 

The Council adjourned at twenty-one minutes 
to 10 o'clock. 

Education qf Children. 1481 




