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996 Absence qf the Chairman. [COUNCIL.] Dental Bill. 

LEGISLATIVE COUNCIL. 

.. WEDNESDAY, 2() SI<JPTEMBER, 1900. 

The PRESIJlENT took the chair at half-past 3 
o'clock. 

PAPER. 
The following paper, laid on the table, was 

ordered to be printed :-Report of the Com
mandant of the Milit"xy J!'orces for the year 
1899-1900. 

ABSENCE OF THE CHAIRMAN OF 
COMMITTEES. 

APPOINTMENT DE' AOTING CHAIRMAN. 
The POSTMASTER-GENlmAL (Hon. J. 

G. Drake): The Chairman of Committees, the 
Hon. Mr. Brentnall, has asked me to explain to 
the Council that, owing to an important engage
ment outside Brisbane, he is unable to be present 
to-day. l t is the first time, I think, that he has 
been absent for seven years. I therefore beg to 
move, without notice, that the Hon. 'IV. G. 
Power rlo act as Chairman of Committees dur
ing the continued absence of the Hon. F. T. 
Brentnall. 

Question put and passed, 

SUSPENSION OF STANDING RULES 
AND ORDERS. 

The POSTMASTER-GENERAL movcd
'l'hat so much of the Standing Rule-; and Orders be 

suspended for this sitting as will admit oi the pass
ing of an Appropriation Bill through all its stages in one 
day. 

Question put and paEsed. 

DENTAL BILL. 
RESCii!PTION Ol!' COMMITTEE. 

Ou postponed clause 16-" Names of dentists 
guilty of certain offences or of infamous conduct 
to be erased"-

The POSTMASTER-GENERAL said that 
when the Bill was last under consideration in 
Committee of the 'IVhole, clause 16 was dis
cussed, and the general opinion was expressed 
that it was de>irable that some appeal should be 
given in the case of a person whose name had 
been on the register and had been struck off by 
the board. He a.~ked the Committee then to 
intimate the form they desired that appeal to 
take, and the general opinion expressed was that 
the form of appeal should be similar to that 
which was given in the case of a pers<>n who was 
aggl'ieved by a refnsal to register his name. He 
had, therefore, had >.n aJJpeal clause prepared w hi eh 
ran upon much the same lines, with the neces
sary alterations, to suit the altered conditions, 
as clause 10. He would read the proposed new 
clause now in order thn,t the gentlemen might 
satisfy themselves that it met the case-

If the board causes the name of any person to be 
erased from the n~gister under the provisions of this 
Act, the board shall, if required by such r)erson, state 
in writing the rea~on for such Cl'hsurc; and such 
person may appeal to the Jliuister, who may. after 
hearing ~mch vcr.sou anrl the board, di.snliss the appeal, 
or order the board to restore tile name to the register, 
and such oxdcr sllall be final and conclm;ive, and shall 
be obeyed. 
It would be necessary, when clause 16 had been 
passed, and the Bill reported to the Council, to 
re-commit the Bl'!l for the purpose of inserting 
the proposed new clause. 

Clause put and passed. 
The Council resumed ; and the AcTING CnAm

iiiAN reported the Bill with amendments. 
The POSTMASTER-GENERAL: I move 

that the President do now leave the chair, and 
th"t the Council be put into Committee of the 
"Whole to recnnsicler the Hill with a view to 
the insertion ot a new clause to follow clause 16 . 

t~uestion put and passed. 

RE-COMMITTAL. 
The POSTMASTER-GENERAL: In moving 

the iu,;ertion of the proposed new clause it wa.s 
not necessary for him to speak at any length, 
seeing that the matter was discussed when the 
Bill was formerly under consideration in commit
tee, and seeing that he had explained already 
the object the clause was intended to serve. It 
placed that matter, the same as the others, in the 
hands of the Minister. The Minister was 
responsible to Parliament, and he might safely 
be entmsted with that power. It would be 
noticed also that the appeal was much simpler 
than an appeal to the Supreme Court would be. 
He moved that the proposed new clause he had 
already read follow clause iG of the Bill. 

HoN. A. H. BARLO\V : He was rather sur
prised that a legal gentleman should bring in a 
clause of that sort. While he did not wish to 
pose"" an authority, he wanted to know what 
was going to happen if the board did not obey. 
The Supreme Court caused people to obey 
because it had the whole military force of the 
State behind it, and could lock them up until 
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they did. He did not know what the Minister 
was to do in case the board was obstinate, and 
would suggest, in all sincerity to his hon. friend, 
that he should insert something to this efiect : 
"If th~ ~rder he not obeyed within one month 
the Mmtster may, by a notification in the 
Gazette, confer upon such pers0n all the powers 
of registration as if the hoard had registered his 
name." If the board and the Minister got at 
cross purposes, that seemed to be one way of 
enforcmg the order of the Minister. He might 
be mistaken, but the legal members of the 
Council would tell him if that were so. 

The POSTMAST~~R-GRNERAL: The fact 
that four members of the board were to be 
appointed by the Government had been com
mented upon ~tt large on the second reading ot 
the Bill, as showing that the Government would 
hn,ve a very great power wtth regard to the con
stitution of the hoard, and he could hardly 
assume that a board so constituted would put 
themselves into such a position of anta"onism to 
the Minister administering the Act. ae" to go to 
the length of defying the law. The objection 
was that there was no provi>ion for pen,lising 
the board if they refused to obey the bw. 

Hon. A. H. BARLow : 'rh2re is no sn,nction. 
ThePOSTMASTERGJ~NJ~RAL: There was 

no sanction--that was to say, that they had to 
assume that the board would defy the law of 
QuN•nsla.nd, nnle.ss there was some penn,lty in 
the way of fine or imprisonment tn compel them 
to obey the law. He did not think it reasonable 
to as.~nme t~at ~hat board would defy the law, 
nor did he thmk it necessary for them to legislate 
for so remote a contingency. 

HoN. A. .T. THYNNE: The amendment 
assumed that the board would refuse to obey an 
order made, on appen,l, by the :Minister because 
no penalty wa,s provided if they did not obey it ; 
but they were in the happy position in this 
country of being able to enforce the law, through 
the Supreme Court, upon any recalcitrant bourd 
of that kind. 'l'heir refusal to obey the law 
would probably result in their being severely 
condemned, and possibly in their having to pay 
a considerable amount in expenses to the appli
cant who invoked the power of the court ag,linst 
them. If they had to attach to every duty set 
forth in their statutes S<lme "sanction" allotted 
to each, their statutes would be much larger than 
they were. ·when they httd one remedy avdil
able in all extreme cases, it was not wise to 
cumber their statutes with unnecessary penal 
provisions which would not perhaps be required 
once in a hundred yEars. He did not know 
whether it meant anything, but it was a little 
strange that the Council should have been first 
approached-possibly on account of their greater 
experience of the ills n,nd infirmities of life-to 
deal with a Dental Bill, then with a Medical 
Bill, and then with a Health Bill. He was not 
sure whether they could take that as a compli
ment. It mig-ht be considered a doubtful one. 
Speaking seriously n,bout that clause, he wished 
to ask if the Postmaster-General considered it 
definite enough, or whether it was not necessary 
that t~ere shou~d be sor:'e limits as to the grounds 
on winch the JYitmstermight take n,ction to reverse 
or uphold the decision of the board, seeing that 
there was no appel>l from that order? 

The POSTMASTJ~R-GENER.AL thought 
they could hardly lay the flattering unction to 
thmr souls that tiJ<,se Bills had been initiated in 
the Council on account of any superior wisdom or 
knowledge of the subjects dealt with attributed 
to hon. gentlemen. It was, he thought, rather 
unfortunate that tbere were constitutional reasons 
which prevented ~he initiation of a very great 
number of B1lls m that Chamber. He had no 
doubt it would be extremely gratifying tn hon. 

gentlemen if that Chamber was able bear some 
of the burden of the work which seemed to 
have fallen upon the other Chamber. He saw 
the Hon. Mr. Thynue smiling, but he did not 
mean the burden which he anticipated the hon. 
gentleman had in his mind. During the earlier 
part of the session, owing to the limited number 
of measures the.t could constitutionally be initiated 
in the Council, they found such Bills as the 
Dentists Bill, the Medica,] Bill, and the Health 
Bill first submitted in the Council. 

Hon. W. J!'. TAYWR: The Health Bill came 
to us from the other Chamber. 

The POSTMASTER-GENERAL: That was 
so. They had dealt with some other measures, . 
and it seemed to him thn,t under the circum
stances that Chamber had been as active in 
legislation as it could well be. He thought hon. 
gentlemen agreed that it was very desirable that 
the Council should show its capacity for legisla
tion n,nd for carrying on the business of the 
nonntry in a ''atisfactory manner. He thought, as 
a young member of the Council, he might be per-

mitted to say that the way in which 
[4 p.m.] business was conducted in the 

Council had been eminently satis
factory. The Bills they had dealt with were of 
very great importance as affecting the public 
health, and if they passed into law he had no 
doubt they could beprond of those which had 
been initiated in this Council. ·with regard to 
the wei>;htier matter to which the hon gentleman 
referrerl, it W<mld be extremely difficult to state 
in the cbu,:_;e, in so 1nany words, the reasons 
which would actnat.e the Minister in either dis
lnisRing an appeal or ordering a na1ne to he 
restore• I to th~ register. The board had to 
state in writing its rea:mn for the erasure 
of a name from the register, and what the 
.Minister had to decide was really whether those 
reasons wpre good and sufficient. They could 
not in the clause direct the Minister as to what 
he should comider good and what unsatisfactory 
reasons. They must in such a case trust the 
j nrlgrnent of the :Minister, and, as the Hon. :Mr. 
Thynne had reminded them, there was behind 
tho Minister the Supreme Court. The reason 
fur the clause was the fea-.· which had been 
ex pressed that the board might act in an arbi
trary n1anner with rPgnrrl. to sotne practitionf'r 
whose case they had inquired into, and it had 
been urged strongly on the second reading that 
no appeal in such a case had been provided for 
n,ny 11erson who might feel aggrieved. 

HoN. B. D. MOREHEAD: When he first 
read the clause he thought; it must have been 
taken from a comic opera. The last sentence of 
it said, "And such order shall be final and con
clusive, and shall be obeyed." If it was ''final," 
he took it it was "conclusive," and as they were 
passing legislation he assumed that they intended 
it should be "obeyed." Could the hon. gentle
mn,n give any rational explanation of such a use 
of those words, and did he not think they should 
be materially modified or else struck out? 

HoN. A. H. BARLOW did not desire that a 
statute like that should go throm;h with sach a 
defect as he had pointed out, <tnd he moved the 
arldition of the following words after the word 
obeyed-

And if not so obeyed within one month, the :::\Iini~ter 
may, by notification in the Governm.ent Glr.;ette, confer 
upon such person all the privileges of regi~trat.ion. 

The POSTMASTER-GENERAL had two 
objections to the amendment. The first was that 
it was unnecessary, and the second that it might 
be injurious, as by implic<ttion conveying the idea 
that the board might disregard the order for a 
month. 

Hon. A. H. BARLOW : Y on must fix some time 
for obedience. 
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The POSTMASTER- GENERAL: The 
amendment practically said that the board 
might disobey the order if they chose, but not 
for longer than a month. He knew the hon. 
gentleman, though he might not have passed 
certain examinations, was in the widest sense 
very learned in the law, but he did not think 
the hon. gentleman could show a precedent for 
a clause which aesumed that the law woulrl be 
disobeyed anrl providing that it might be dis
obeyed for any term not exceeding one month. 

HoN. A. H. BAltLOvV: The amendment 
was in the hands of the Committ<>e. He had 
done his beet to make the thing perfect. Human 
nature was what it wac, and it was just possible 
that the board might dispute and defy; and he 
proposed to get over that by giving the Minister 
power to direct rrgistration. 

HoN. A. J. THYNNE : The Hon. Mr. Bar
low must have overlooked one of the effects of 
his amendment. 'I'he hon. gentleman proposed, 
as a remedy, to give to the aiJplicant, on notifi
cation by the Minister in the Oazctte, all the 
powers and rights in Queensland of a dentist; 
that as his name was off the register he would 
not be able to get a certificate when he was 
going elsewhere. 

Hon. A. H. BARLOW: Is it not a privilege of 
registration to get a certificate? 

HoN. A. J. THYNNE : The hon. gentleman 
assumed that the board would refnse to restore 
the name on appeal, and would stand by their 
refusal ; bnt he was very much afraid that the 
doubtless well-meaning <tmendment might have 
the opposite effect to that which was intended, 
and be really injurious to the unfortunate man 
whose name had been erased. To rely upon a 
Gazette notification of that kind was as bad as not 
being registered at all, and it would be far better 
for the applicants to leave the clause as it stood. 

HoN. A. H. BARLO\V contended that the 
notification would confer U[J(lll a man all the 
privileges he would have if his name were actually 
written on the register, and if such a man werit 
to another colony he would be recognised as a 
dentist who had been practising in Queensland; 
and it would be far better for him, in another 
colony, to say, " I forced the dental board of 
Queensland to register me, because I went to the 
Minister, who over-rode the dental b<1ard and pnt 
my name in the Govc1'nmcnt Oa~ettc." He was 
not competent to deal with the legal subtlety as 
as to whether all the privileges of registration 
would be conferred upon hun on transferring 
himself to another colony, but the amendment 
was in the hands of the Committee. 

HoN. W. :B'. TAYLOR: He did not like the 
clause any more than he liked clause 10. In 
both ca;;es the referee was the Mini»ter. The 
Minister might be above suspicion ; h~ might he 
perfectly unbiased in his decision, and he might 
be competent to dea.l with the matters brought 
before him. On the other hand, be might not. 
They did not know who, in the vagaries of 
politics, might be chargerl with the adt.,inistra
tion of the Act, or what might influence his 
decision if a case of the sort were brought before 
him. It would give rise to a good de,1l of public 
feeling, and it would be <lifficnlt for the Mini,ter 
to escape the effect of that public feeling, either 
politically or personally. \Vith regard to the 
amendment itself, the decision of the board might 
be perfectly good, while the reason given might be 
quite wrong. The board might have arrived at 
a right decision by an entirely wrong process of 
reasoning. But the J\lini.;ter would have to 
decide on the reasons, not on the evidence. His 
opinion was that the appeal shonlrl he left to the 
Supreme Uonrt, or, failing that, to thA Attorney
G-eneral, who, with hiR legal knovdt->d~e, wnnid 
be better able to jndge, the valne of evidence anrl 
arrive ttt an imparti::tl decision than a laymnn 

who had no knowledge of evidence and was not 
able to judge. Besides it must be remembered 
that the board was composed of seven indivi
duals who were just as well able to judge on the 
evidence brought before them as the single in
dividual who occupied the position of Home 
Secretary, anrl who might have had no technical 
erlucation or training in that direction, and to 
whom, as a private individual, no one would 
think of appealing-. 

The POS'l'MASTER-GBNEUAL: The Home 
Secretary who would have the administration of 
the Act might be presumed to know more about 
the subjects in connection w1th the dental pro
fession than tl.e Atccrney-General; and, although 
he would be presnmably a layman, he would pr0-
bably be quite as good a judge of the facts as the 
Attorney-General. If any legal difficulties arose 
the Home Secretary, or whoever had the ad
ministering of the Act, would refer the matter 
to the Attorney-General as the prhcipal law 
officer. of the Crown ; so that the assistance of 
the Attorney-General could always be obtained 
by the Minister if he desired any assistance from 
a legal standpoint. 

Amendment negatiYed ; and proposed new 
clause, as printed, put and passed. 

The Council resumed; the Ac'riNG CHAIHMAN 
reported the Bill with further amendments. 

The reports were adopted, and the third read
ing of the Bill made an Order of the Day for 
Tuesday next. 

APPROPRIATION BILL, No. 2. 
:B'IRST HEADING. 

This Bill, received from the Legislative 
Assemhy, was, on the motion of the POST
MASTER-GENERAL, read a first time. 

SECOND READING. 
The POSTMASTER-GENERAL: I move 

that the Bill be now read a second time. 
HoN. A. H. BARLOW: I ask permission to 

occupy five minutes to call the attention of the 
Council a-nd the country to the present financial 
position we are entering upon. I am perfectly 
satisfied we have seen the last year 0f surpluses, 
and that very considerable, if not serious, diffi
culties may be in our way. I put a question to 
the Postm['"ter-General the other day which had 
for itK object to elicit from him, if possible, what 
we~e the views of the Government on this sub
ject of financial economy; and while I do 
not for a moment say the Government is 
not economical, I think there is the utmost 
necessity that they should be so in the future. 
It is no u•e to live in a fool's paradise and say 
that, federation being so close at hand, we do 
not know what the effect of it will be. We know 
what the effect of it will be in the di,appi<Lrance 
of our Customs revenue to a large extent. I am 
not saying this in the slightest degree in oppo
sition to the Government or to attempt to 
embarrass my hon. friend opposite. I am simply 
putting before the Council and the country what 
I believe to be the state of the cose. I do not 
think the £200,000 referred to in the Treasurer's 
]<'inancial Statement will be sufficient for the 
wants of the ]<'ederal Parliam<mt during the first 
six months of its career. I believe the federal 
expenditure will be vastly greater than anything 
we can possibly conceive. The question, also, 
forces itself upon us: What is to be the position 
of the sugar industry? That is a most serious 
rp!E,<tion-what is to be the future position 
of the sugar industry of Queensland? \Vith
out expressing any opinion one way or the 
other on the question of black or coloured 
labour, there is no doubt federation will 
make a very great change in the prospects 
of that industry. \Ye have also seen the other 
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day that a report has been laid before the 
Government as to the state of the rolling-stock 
on onr lines, which will involve brge expendi
tme. We are now in a position which we should 
face, and which the country should understand
we are now only able to give a second mortgag-e. 
vV e are in the position of a landowner only able 
to give a second mortgage. I do not want to 
~tttempt to prophesy evil, or to justify the things 
I h:we said in this Chamber; but I am perfectly 
satisfied that wh~tt I have said in this Chamber is 
trne, and that it will come to pasP, and that serious 
difficulties are in front of ns which we shall have to 
combat. I believe the last of our good revenue 
years has f;one; that the pastoral industry will not 
recover itself with the rapidity some people seem 
to hope ; that our revenue will not be as buoyant 
am! increasing as some people imagine it will. 

And while I believe that the Finan· 
[4·30 p.m.] cial Statement which hon. gentlemen 

have read was an honest and well
meant endeavour to set before the country the 
position of the finances, and that the figures 
quoted were hone~t and true, I believe it was 
somewhat rosily coloured. I do hope the Go
vernment and the country will trtke this matter 
to heart and will see that we are not able now 
to spend money as we please, and that we have 
come, as I may say, to the enrl of our tether. 
No one knows what is, in th•' unknown future of 
the federation, before us. I do not believe that 
£200,000, or twice that, will satisfy six months' 
requirements of the Federal Government. If 
it gets into the bands of the men who have betm 
indicated or foreshadowed as the :Ministers of 
the first Federal Parli,.ment, extravag·mce will 
be the order of the day, and we shall have to pay 
for it. I have not the slightest intention of offer
ing any comment upon this Bill. It is the neces
sary Supply Bill; the Government are entitled to 
have it, and we are not entitled to object to it. 
The remarks l hctve made have been made in 
good faith, and in order that the country may 
be aroused, if possible, to a true sense of the 
position in which we stand. 

The POSTMASTER-G ENl.<JllA L: If no other 
hon. gentleman de,ires to speak upon the snbject, 
I should like to sa,y that I thoroughly appreciate 
the spirit which has animated the Hon. Mr. 
Barlow in the remarks he has offered. I only 
regret that I have not by me any figures that 
might be necess[lry in order to effectively reply 
to him. I do not think there is any reason to 
fear that the anticipations of the 'l'reasurer will 
not be realised, and I see no reason, at the 
present time, for thinking that the expenses 
which will fall upon this colony in connection 
with federation will he greater than the amount 
at which he estimates them. I would like the 
hrm. gentleman to remember the result of the 
operations of the Treasurer during the last year, 
th;;t, in consequence of the war in South Africa, 
expenses of an extraordinary and entirely unfore
seen character had to be met, and that in spite 
of all those additional expenses the Treasurer 
was able to show a crm,iderable surplus. 

Hon. A. H. BAHLOW : By that large succession 
duty. 

The POSTl\L\STER-G:KNJmAL: That is 
so, but the hon. gentlnman mnst not suppose 
that because the revenue is considerably increased 
in one year from some one parLicular cause it 
will not be in another year iucreased from some 
other cause that has not been anticipated or 
foreseen. Should next year be as good as the 
year through which we have passed-and I see 
no reason to doubt it-and should no extra
ordinary expenses fall upon the colony, the same 
as those occasioned by the action taken by the 
Governrnent in connection with the ·war in South 
Africa, therA i~ every reaHon, it FJeetns to 1ne, to be
lieve that the country can meet all the additional 

expense that will devolve upon it in consequence 
of federation, and still Le able to show a surplus. 
And in my humble opinion it would not he good 
statesmanship to make provision, either by extra 
taxation or in any other way, to meet expenses 
which we have no reason to suppose will devolve 
upon us. The hon. gentleman has referred to 
the condttion of the industries of the colony. I 
think that the condition of onr industries, with 
the exception of the pastoral industry, is most 
bright, and with regard to the pastoral industry 
there iil always room to hope. Though we may 
not venture to hope that it will suddenly, or 
within a year or two, regain its former position, I 
think we have reason at all events to hope that 
the condition of the pastoral industry is not a 
condition of absolute ruin. 

Hon. B. D. MoHEHEAD: Hear, hear ! 

The POSTMASTER-GENERAL: We know 
vtery well that it has survived many shocks 
before, and no doubt it will again. It IS most 
gratifying to find that at a time when this dis
tress has fallen upon the pastoral industry other 
industriee are showing signs of such exceptional 
vitality that we may wdl hope they will assist 
to help tl:e country through, and to keep our 
finances in a sound condition. The h•,n. gentle
man speaks of the sugar industry. If the hon. 
gentleman intended to sugge;;t that un~er fede
ration he anticipates that the sugar mdustry 
will suffer more or less, I do not know why he 
should anticipate it. The extension of the market 
of Australia to (,lueensland will be one of the 
results of federatiun, and it e1ppears to me that that 
will have a tendency very much to improve the 
prospects of the sugar industry. \Ve have had, 
this year, the finest season for agricultnrists that 
I think we have ever had in Queensland; a most 
astonishing season. The tnining industry is in a 
prosperous condition, and if the measures sub
mitted bv the Government are approved by 
Parliame~t, I have no doubt that the mining 
industry will get an impetus wch as it has never 
had Lefore. \Vhy, then, should we indulge in 
these forebodings that, for son1e reason or 
another, the revenue of the colony is going 
to receive a great shock? I confess l see no 
reason to fc.tr anything of thA kind. The 
hon. gentlema,n speaks of our being in a posi
tion now, only to give a second mortgage, 
and I assume that he means that in future, in 
consequence of federation it will be more diffi
cult to raise loans. But I think that under 
federation the security we will be able to offer 
will be ampler than it is at the present time, 
became, in addition to the resources of the indi
vidual State, each State will have the whole 
federation behind it. I do not like to enter upon 
any prophecies. I do not feel inclined to attri
bute to myself any of the qtmlities of a prophet, 
but when the hnn. gentleman chooses to pose, or 
feels impelled, perhaps, I should say, to pose in 
this Cham her as a prophet of evil, I think I 
hould be quite justified in taking up the position 

of a prophet of good things. 
Hon. A. H. }~ARLOW : A prophet of caution, 

not of evil. 
The POSTMA~TER-GI~NERAL : I accept 

tbo correction. Perhaps I should have used a 
different word, hut I have heard the phrase "a 
prophet of evil" before, and it was in my n1ind 
at the time. Jl'rom the information at my com
mand I see nu reason to fear that the future of 
Queensland or of Australia is likely to be any
thing hut the .nost bright. The hon. gentleman 
seems to have some special knowledge with 
r<'g~trd to the formation of the first Federal 
Ministry. 

Hon. A. H. BARLOW : Only what I saw in the 
Pre,s. 
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The POSTMASTER-GENERAL: If the 
hon. gentleman has any information which would 
enable us to form anything like a sound opinion 
as to the constitution of the first Ministry of the 
federation, I have no doubt it would be exceed
ingly interesting, not only to us in this colony, 
but to the people of the ,,ther colonies. At the pre
sent time I think it is almost impossible for any
one to forecast the composition of that Ministry; 
but I have so much confidence in the statesmen 
of Australia, including, I may say, the states
men of Queensland-because queenshmd has 
never been behind the other colonies in produc
ing stc.tesmen at any time. I think (,lueenslancl 
can challenge comparison in the past with 
any other State in the production of states
nJen of high calibre. I have confidence 
that the other colonies also can produce good 
statesmen, and whoever the :B'ederal l'>linisters 
may be, I think there is no reason to doubt that 
the Federal l\liinistry when formed will be 
formed of men of whom Australia will have no 
reason to be ashamed. Under the guidance of 
tha~ !Vlinistry I believe there is every reason to 
antiCipate that the future before the Common
wenlth of Austra-lia is a very bright one. I 
cannot share at all in the pessimistic forebodings 
of my hon. friend, l\Ir, Barlow, though I am 
perfectly sure that in bringing this matter 
forward now, and before, as he has done, he has 
been actuated only by the very best intentions 
and the greatest desire to promote the welfare of 
(iueenslan<l. 

question-That the Bill he now read a second 
time--put and passed. 

The Bill w:-ts pm;_;ed thrnugh :-tit its remaining 
stages without discuHHion, :wd was or<lered to he 
relumed to the Legi,lative Assembly. 

PE'l'ITION. 
H.EALTH Bnr •. 

HoN. 'iV. D. BOX presented a petition from 
certain mercha.nts of Brisbane in connection with 
the Health Bill, praying that the fi;xing of 
standards should 118 left to a commission of 
P-xperts, instead of leavtng thmn to be fixed, as 
under the Bill, by one individn:-tl, and that the 
conuuission be empn-..vered to hear evidencf:' frmn 
the trading community as to the art.icles dealt in 
by them, and to decide tiw question "f the use or 
otherwise of preservatives aml antiseptics in 
food. He moved that the petition be received. 

Question put and passed. 
HoN. 'iV. D. BOX : I move that the petition 

be read. 
The PRESIDENT: That motion is rather 

late. It should have been moved before. The 
petition has already been received by the 
Council. 

Hl<~ALTH BILL. 
RESUli!P·rroN Ol' COil!llll'l'Tl<Jll. 

Clause 20-" Power of commissioner to act in 
emergencies"-

The ACTING CHAIRMAN said that when 
the clause was last under consideration an 
amendment was moved to omit the words "of 
which .t~e. cumrr!issioner shall be the judge," and 
on a dtvJswn bemg called on the question "That 
the words proposed to he omitted stand part of 
the clause," the Committee divided, when it was 
found that therfl was not a quorum present. He 
would now put the question again. 

Question -That the W<Jrrls proposed to be 
omitted stand part of the clause-put ; and the 
Committee divided:-

CoNTEXTS, 13. 

lions. J. G. Drake, G. \V. Gray, A .. r. Thynne, 
J. C. Heuss1cr, \L Forre~t, K J. t-itevcns, C. F. Marks, 
"'\\',., F. 'fnylur, J. T. Smith, A. ({ihflon, J. :MeAtnstf'r, 
W. H. \\"ilson, and I•'. II. !Iolberton. 

NoT-CONT.El\"TS, 4. 

Hons. A. C. Gregory, A. II. Barlow, B. D. :\'Iorehm~d, 
and J. CowUshaw. 

Resolved in the affirmative; and clause, as 
printed, put and passed. 

Clanse 21 put and passed. 
On clause 22-" Orders of commissioner, when 

confirmed, binding''-
HoN. A. C. GREGORY said the clause, as it 

stood, would be incompatible with clause 20, just 
passed. Clause 22 provided that orders made by 
the commissioner should not be binding and 
conclusive unless they were confirmed by the 
Minister. In clause 20 they had provided that 
the commissioner should do a great many things 
solely on his own authority. It would he neces
sary to reconcile the two clauses. 

'fhe POSTMASTER-GENERAL s:dcl he 
thought the remarks of the Hon. Mr. Gregory 
were based entirely on a misconception of clause 
20. Hon. gentlemen considered that the words "of 
which the commissioner shall be the judge," made 
the commissioner the sole anthority in doing any 
of the things enumerated in subsections 1, 2, and 
3. If hon. gentlemen would look carefully at 
the clause agailll, they would see that the com
missioner was the judge of the emerg-ency. All 
those powers were to be used in the case of an 
emergency, and the commissioner was to be the 
judge whether it was a case of emergency. The 
commissioner having decided that it was a case 
of emergency, he was empowered to do certain 
things. But to do those thing,, he would have to 
make orders, nncl in each case the order would 
have to be confirmed by the Minister before it 
becilme himling-. The clause made the commis
sioner an autocrat so far as to say, "This is a 
case of emergency." 

HoN. A. C. GREGORY: He believed the 
Postmaster-General was wrong in his contention, 
because almost the first words of clause 20 were 
that the commissioner shonld "exercise, under
take, aml perform any or all" of certain powers 
and dntieR, and that was to be. done without any 
reference to the Minister or the making of any 
order to be confirmed by the Minister. It was 
not a questinn of Inaking an order. 

The I'OSTJ\lASTER-GENEHAL: ThoRe 
things could not he clone by the commissioner in 
person. Some order wonld have to be made 
which would have to be confirmed by the 
Minister ln order to do anything affecting a 
local authority or an individual under clause 20, 
the commissioner would have to makfl an order, 
and that order would not be binding until it was 
confirmed by the Minister under clause 22. He 
submitted there was no conflict between the two 
clauses. 

HoN. A. C. GREGORY: The conflict was 
between an order and an act without an order, 
and something should be done to make the two 
clauses conform. 

HoN. A. H. BATILOW said he could not agree 
with the Hon. 1\lr. Gregory. It seemed to him 
that whrn the commissioner made a regulation 
he judged that there was an mwrgency. Then 
he took the thing to the Minister for confirm:t· 
tion. He may say, "'iVhereas I judge that an 
emergency has ari"en by reason of the prevalence 
of the disease called oriental plague, I therefore 
direct that people shall be buried in quick-lime." 
Then he would make an orclBr and take it to the 
Home Secretary, who would confirm it. If he 
understood the Minister correctly that order had 
no validity until it was so confirmed. 

The POSTMASTER-GENERAL: The sec
tion they were now considering provided that all 
orders or regulations which under section 20 
might be made, should, when confirmed by the 
Minister, he binding and conclusive; and that 
obviously imvlied thnt if they were not confirmed 
by the l\1 inister they would not be binding and 
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conclusive. The proviso to clause 22 also showed 
what was intended, and that no order was 
binding upon a local authority until it was con
firmed by the Minister. 

HoN. A. C. GHEGORY had no doubt that 
was the interpretation wished to be put upon it; 
but under clause 20 the commissioner might 
" exercise, undertake, or perform l) certain 
unties. He was, under that clause, to be the judge 
of emergency, and he was then entitled to act, 
not merely to make regulations, and his action 
could not be governed by the subsequent 
clanse 22. 

'l'hePOSTMAS'l'ER-GENERAL drew atten
tion to line 25, where it was stated, "but no 
such order shall have any snch effect until so 
confirmed." That made it perfectly clear that 
confirmation by the Minister wn,s necessn,ry in 
the case of every order. 

Hon. A. C. GHEGORY: It is not merely a 
question of making orders; he may undertake 
and perform. 

The POSTMASTER-GENERAL failed to 
see how it was possible f,.r the commissioner to 
exercise any of the powers or duties expressed in 
clause 20 without making an ordur. 

Ho;-.r. A. C. GREGOJ{Y pointed out that clause 
20 said that the commissioner might " perform.'' 

The PoS'riiiAS1'EH-GENERAT~ : Take the shovel 
himself? 

HoN. A. C. GREGORY: Yes. He had had 
himself to do that sometimes as No. 1 in 
authority. However, he left the matter in the 
hands of the Postmaster-General, ar,d after 
further consicleration the h<m. gentlem"n might 
see that it wa" desirable to amend chuse 20 by 
the inRertion, for instance, of some such words as 
"subject to the confirmation of the Minister," 
before the word ''exercise," which would, he 
thonght, be a convenient place for the amend
ment. That could be done on recommittal, or he 
would have thought it necessary to move an 
amendment in clause 22. 

The P,OSTMASTER-GENERAL: In defer
ence to the opinion expressed by the Hon. Mr. 
Gregory, he would distrust his own judgment in 
the matter, and take the ad viee of the Home 
Secretary and the Parliamentary Draftsman on 
the subject, and if they considered that there was 
any ambiguity or uncertainty as to the way in 
which the Bill would operate, he would have the 
clause recommitted for further consideration. 

HoN. A. U. GRl<XWHY thought that would 
meet the case. He had found qo many serious 
difficulties in the administration of Acts-and 
especially of Queensland Acts-that he always 
thought it was better, if they could, to re"!ledy a 
defect before the Act came into operation. 

HoN. W. F. TAYLOR thought it was clear 
that, under subsection 1 of clause 20 the inten
tion was that the commissioner should act upon 
his own initiative. lt might take him a couple 
of days to secure confirmation of a necessary and 
urgent order, and a very great de:1l of mischief 
might Le done if in cases which the commissioner 
judged to be cases of emergency he could not 
take the initiative and act promptly. Such a 
power must be given to someone, and he thought 
the clause was specially intended to confer that 
power upon the commissioner. Unless that 
power was given the m a, in object of the Bill as 
he tmdersto,Jd it would be defeated. 

Clause pnt and passed. 
Clauses 23 to 28, inclusive, put and passed. 
On clame 29-" Appointment, remuneration, 

and duties of officers of local authorities"-
HoN. \V.]'. TAYLOR: The clause provided 

for the appointment of a medical officer of health 
to a local authority, and the 2nd paragraph 
of the clause said that such mer!ical officer of 
health should be paid such remuneration, not 

being less than .£10 for any one year, as the 
local authority thought fit. That, he thought, 
was fixing the remuneration at a very low rate. 

Hon. A. H. BAI\LOW : That is the minimum 
WAge .. 

HoN. A. C. GREGORY thought the clause an 
excdlent one as it stood, because if the medical 
man was called in to certify to a case of sc:1rlet 
fever or measles, or something even more trivial, 
he must receive a fee of not less than .£10. He 
might be ea,lled in but once in the year, and he 
could, if that were the case, claim the .£10 for 
the one visit. 

HoN. \V. ]'. TAYLOR: Under the clause he 
was appointed a medical officer of health to a 
local authority. It was not the case of a man 
being c:11led in to see a case of scarlet fever. 

An HONOUHABLE GEN1'LEliiAN : He might be 
required only once. 

HoN. \V. ]', 'l'A YLOR: He might be re
quired a hundred times, and he could get no 
more than .£10. 

The POSTNIASTEH-GENERAL: No; the 
£10 was only the minimum, anrl the medical 
officer of health might be paid any amount more 
than that. He could not get less under the Dill 
even if he had only one case in the year. 

Clause put and passed. 
Clauses 30 to 34, inclusive, put and passed. 
HoN. \V. F. TAYLOR moved the insertion of 

the following new clause, to follow clause 34 :-
All the powers, rights, and authorities vested in the 

commissioner shall, whenever he deems tit, be exercis
able by the ::\Iinister, and when so exercised. shall, if so 
orderr.d by the :Jiinister, supersede any direction, 
notiec, or order of the commif'sioner, and every officer 
shall at all times obey any order or direction of the 
:J1in1ster; and such oflieers, for the purpo~e of carry
ing out sueh orders and directions, shall have all the 
powers or the commissioner, whether conferred on the 
commissioner by Act, regulation, by-lmv, or otherwise. 

All ortlers, directions, authorities, consents, receiyts, 
made or given, or purporting to be made or given. by 
sueh ofllcPr. in any way relating to the purpose in 
respect of which he was authorbed by the ::.\Iinister to 
aLt, shall, by an courts, offi~ers, and persons whatso
ever, be deemPd and taken to have the same force and 
ctfect as if such ordPrs. directions, authorities, consents, 
or re(•eipts (as the case may be) had been made or given 
by the commissioner. 
The object of that was to give the Minister power 
to act when the commissioner did not act, was 
unable to uct, or was unwilling to act. So f:1r 
the Bill did not give any power to the Minister 
at all, except the power of a veto upon the com
missioner under clause 22. If the commissioner 
was disabled or out of the way at a time when an 
emergency arose requiring prompt action, under 
the Dill as it stood no one could act. '!.'bat diffi
culty had been recognised in the discussion on 
the appointment of the commibsioner, when the 
Hon. Mr. Thynne raised the point as to the 
necessity for the appointment of a deputy com
missioner. He thought the Minister was the 
person who should be invested with the same 
powers as the commissioner, and, if that 
were done as he propo~ed, there would be 
no necessity for the appointment of a deputy 
C<'mmissioner. He should have the power to 
initiate or to compel certain things to be 
done where there might be some objection on 
the part of the commissioner to act. Under the 
Bill as at present, the Minister could only stand 
aside and see things done after he had given per
mission to have them done, and though he might 
think it absolutely necessary in some emergency, 
and in the absence of the commissioner, that 
certain things should be done, he could not, nor 
could anyone, as the Bill stood, step in and 
perform what was necessary in a case of emer
gency. It was a very anowalous position to be 
J>laced in that he should not be able to take the 
initiative, Lut must delegate it to a subordinate, 
and at the s:;me time the subordinate had to 
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secure the sanction of the Minister for what he 
did. He thought it would be found to work 
very badly. The Victorian Act recognised that 
fact, for it provided that-

All powers, rights, and authorities vested in the board 
sh.al~, whenever he deems fit, be exercis;able by the 
J\illmster, and when so exer<~ised shall, if so ordered by 
the Minister, supersede any direction, notiCe, or order 
of the boR.rd, and every officer, whether a member of 
the bo~rd or not, awl every servar1t of the board, shall 
at all times obey any order or direction of the Minister; 
and such officers and servants, for the purposes of 
carrying out snch CJrdcrs and directions, shall have all 
the powers of the board '''hether conferred on the 
board by Act, regulation, by-law, or otherwise. All 
orders, directions, authorHies, consents, receipts made 
or given, or purp'1rting to be made or given, by 
such ?fficer or servant ~n any way relating to the pur
pose 1n respect of wh1ch he was aut.hm·ised by the 
.iVIinister to act, shall by all courts, officers, and persons 
whatsoever be deemed, and taken to have the same 
force and effect as if such orders, directions, authori
ties, consents, or receipts (as the case may be) had been 
made or given by the board. 

He did not wish to occupy time. From what he 
had already said he thought the Committee 
would see the necessity there was for that power 
to be given to the Minister. 

'!'he POSTMASTER - GENERAL: The 
amendment was a very important one indeed, 
because it affected the main principle of the Bill. 
To increase the power of the Minister would 
necessarily be to reduce the &tatns of the commis
sioner. He admitted that the Hon. Dr. Taylor 
had made out a very good eaee in favour of the 
alteration, but it was to be borne in minrl that the 
complaint that had always been made hitherto in 
connection with health matters was that there 
was too much power vEsted in the Minister, and 
that the Central Board of Health did nothing. 
The hon. gentleman himself mEntioned, as an in
stance of the defective working of the former Act 
that the Minister did not call the board together; 
that everything depended on the initiative of the 
Minister; that the Minister did nothing, and so 
nothing was done. It was on account of that 
feeling in the puhlic mind that the demand had 
been made for the creation of an authority which 
would not be entirely unrler the control of the 
:Minister. Of course, in a sense, he was under 
the control of the :Minister, but not so far as 
initiative was concerned. The proposal was that 
the ::\iinister should occupy a positinn of supe
riority to the commissioner at all times, to the 
extent that he could come in at any time, put the 
commissioner on one side, and simply exercise all 
the powers of the Act as though he himself had 
been appointed the commissioner. 

Hon. \V. I<'. TAYLOR: He can put the com
n1issioner on one side now. 

The POSTMASTER-GENERAL: If he did 
the result would be that nothing would be don; 
because the Minister could not initiate. If the 
amendment was accepted the :Minister could at 
any time depose the commissioner by sayina 
"Stand aside; I will do it >tll myself." b> 

Hon. \V. F. TAYLOR: He can now say, "Stand 
aside; I won't let yon do it." 

The POSTMASTER.CJENERAL: But under 
the amendment he could say he would do it him
self; and that was the unsatisfactory view of the 
case. The status of the commissioner would 
certainly be reduced to such an extent that he 
would not have the same position and authority 
that he would have as the Bill now stood. H'e 
admitted, as he had said, that the Hon. Dr. 
Taylor had made out a good case, but there was 
much to be said on both sides, and he should like 
to have the opinion of hon. gentlemen upon it. 
He would suggest that, as they had done very 
good work that afternoon, they might adjourn 
the consideration of the clause, and he would 

consult with the Home Secretary as to the view 
he took of the matter, seeing that it was practi
cally his Bill and in his department. 

HoN. A. C. GREGORY: The prop0sed clause 
was one that was perfectly in accordance with 
their great constitutional principle that Ministers 
should be responsible to Parliament. 

The Pos~'MASTER-GJ<JNEHAL: \Ve have been 
getting away from thRt lately. 

HoN. A. C. GUEGORY: It was true, but 
that would enable them to do right for once. The 
Minister was like the captain of a ship, and was 
respon~ihle to the owners, or, in othP-r words, 
resJ,onsible to Parliament. If oflicers were put 
under him whom he could not superserle or direct 
he was placed in a position of irresponsibility. It 
was not to be supposed that the Minister would, 
merely from some fad of his own, supersede the 
commissioner, but there might be cases .where it 
was necessary that he should do so; and some
body must be responsible to Parliament for what 
was done by the department. True, the com
missioner might be called to the bar, and the 
Minister might be directed to dismiss him, but 
that would be a very unsatisfactory way of doing 
business. If the department was to be carried 
out satisfactorily the Minister must be in a position 
to step in and take everything into his own hands 
if necessary. If he di<l it unnecessarily he was 
in the hands of Parliament, and Parliament had 
a very effective way of dealing with him. He 
thought the amendnwnt should be adopted. 
:Meantime the suggestion of the Postmaster
General that the matter should be deferred until 
he had time to examine it was a very good one. 

HoN. A. H. \VILSON: He was very much 
afmid that if the clause was passed it might 
cause clashing between the Minister and the 
commissioner. He did not coincide with the 
Hon. Mr. Gregory in the parallel he drew be
tween the captain of a ship and the Minister in 
charge of a scientific department. A captain 
wa' supposed to know more about the working 
of his ship than the man who merely represented 
the ownert<. The commissioner, who fin that 
case was the captain, woul:l be a man thoroughly 
up in all the duties apuertaining to the pre
servation of the publi" health and the working 
of a complicated Health Act, whereas the 
:Minister might be a mere nincompoop in thoee 
Inatters; and if he waR given power to over
rule the comrniesioner at any time, he would be 
likely to do much more harm' than good. 

The PoST}fAST~:R-G,JNERAL: They might issue 
con~rary orders. 

HoN. A. H. \VILSON: And the Minister 
might issue absurd orders and do a great deal of 
injury. It might be all very well to give him 
the power when the commissionee was sick or 
away; but to give him the power at any time to 
over·ride the commissioner would not work at 
all, and he objected to a clause like that. 

HoN. C. F. M ARKS : Before coming to a 
decision he should like to know what amendment 
was to be m>tde in clause 10, providing a substi
tute or deputy for the commi:;sioner in case nf 
illness or absence. A very great deal hung on 
that. It must be either the JYiinister or flomeone 
else. 

HoN. \V. F. TAYLOR: He conlrl only reite
rate what he had said. The J\liuister had 
complete power over the commissioner nnw. He 
could stop hi" action at any time he liked. 

The PosniASTEI\-GENEHAL : Snpposing they 
issued contrary orders ? 

HoN. W. J<'. TAYLOR: Was it likely they 
would issue contrary orders when the com
missioner had to get the com0nt of the Minister 
before he could issue an order. It was utterly 
impossible; the cmn1nissioner1nnRtget the consent 
of the Ministerforeverything he did. "With regard 
to clause 10, there was no necessity to appoint a 
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deputy. In the absence of the commrsswner 
from any cause whatever, the l\iinister, with the 
advice of the Central Board of Health and his 
experts, could act. The matter appeared to him 
to be one of common sense. 

HoN. C. F. MARKS asked the Hon. Dr. 
Taylor what would occur in the event of the 
Minister acting as commissioner? They had 
had the case of one Minister who, when the 
Central Board of Health asked that an analysis 
of a sample of water should be made, refused, 
because, as he said, he did not think it necessary 
to have the water analysed. They might again 
have a Iviinister who knew so much or so little 
about it, that he would render the power given 
under the Bill to the commissioner absolutely 
useless. 

HoN. W. F. TAYLOR: The answer was very 
simple. Anyone who wanted the water analysed 
would, under that Bill, have to go to the com
missioner, and the commissioner would have to 
get the sanction of the Minister to do it all the 
same. According to the Bill as it stood, nothing 
could be done without the Minister, but the 
Minister himself could do nothing. 

HoN. A. H. WILSON did not object to the 
whole clause, but to the word A, "whenever he 
deems fit." If those words were excised, the 
clause would be right enough, and the Minister 
would have ample power. If the Minister could 
interfere at any time, he might do a great deal of 
harm. 

HoN. A. C. GREGORY took it that they 
were not then discussing the details ef the word
ing of the clause, so much as the general policy 
it involved. They could discuss the wording of 
the clause when they had decided as to the 
general principle it raised. 

HoN. J. McMASTER was inclined to support 
the clause. The Hon. Dr. Marks had said that 
they might have a Minister in office who would 
not give a necessary order or who might himself 
do something which would be injurious. That 
was so, but they might have a commissioner 
who would do just the same. Under that Bill 
very drastic powers were given to the commis
sioner, and he could not be approached as the 
Minister could be. The public, he thought, 
would have more confidence in the l\1inister 
than in the commissioner. No Minister would 
use the power given to the commissioner under 
the Bill in a way to injure the public generally. 
He thought it desirable that the Minister should 
have those powers, and he would support the 
amendment. 

The POSTMAST~ER-GENERAL: In order 
that they should have an opportunity to further 
consider that important clause, he would more 
that the Acting Chairm"n leave the chair, report 
progress, and ask leave to sit again. 

Question put and passed. 
The House resumed ; the AcTING CHAIRMAN 

reported progress, and the Committee obtained 
leave to sit again on Tuesday next. 

The Council adjourned ::tt eight minutes to' (j 
o'clock. 

Questions. 1003 




