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LEGISLATIVE COUNCIL. 

WEDNESDAY, 5 DECEMBER, 1894. 

The PRESIDING CHAIRMAN took the chair at 
half-past 3 o'clock. 

DURATION OF SITTING. 
The HoN. C. H. BUZACOTT: I move the 

adjour:n.men~ of t~e House, not for the purpose 
of exmtmg diScusswn, but to ask the Postmaster· 
General, at an early period of the sitting, 
whether he intends to sit after tea. Yesterday 
expecting a heavy night, I made arrangement~ 
to remain here for the evening ; and I was with 
other members, rather disappointed whe~ the 

IIou~e rose early. It would be a convenience to 
the House to know at an early part of the sitting 
whether it is intended to rise at 6 o'clock. 

The POSTMASTER-Gl~NEHAL (Hon. A. J. 
Thynne): Yesterday many members did not 
desire to sit in the evening, and I, for one, did 
not desire it. One of the reasons which induced 
me not to ask the House tG sit after tea was the 
complaint made about rushing the business of 
the House. I thought it desirable that hon. 
gentlemen who objected to ru"hing legi'llation 
should have a little further time for the con
sideration of the business on the paper. I have 
no doubt that the postponement which took 
place yesterday will facilitate the trunsaction of 
business. I hope this afternoon that we will be 
able to proceed with business in such a way as 
to render it unnecessary to sit after tea. 

The HoN. 0. R. BUZACOTT : I did not 
intend to convey any censure upon the Post
master-General for having moved the adjourn
ment yesterday. My intention was to ascertain 
at an early part of the sitting whether the 
intention was to sit after tea to-night. I beg to 
withdraw the motion. 

Motion, by leave, withdrawn. 

SUGAR WORKS GUARANTEE. 
The POSTMASTER-GENERAL, in mov

ing-
'J.1hat a message be sent to the Legislative Assembly 

notifying the concurrence of this House in the estimate 
of the probable guarantee required for the financial 
year 189-±-95 under the Sugar 'Vorks Guarantee Act, n,s 
requested by the Legislative Assembly by message 
dated 29th ultimo-
said : The guarantees likely to be requ~red during 
the year are three-one for the Marmn Central 
Mill Company, near l\fackay, of £32,000; one 
for the Pleystowe Central Mill Company, also 
near Mackay, of £30,000; and one fortheNerang 
River Sugar Company, of .£18,000. Hon. gentle
men are aware that these advances are to be 
made when all the preliminaries are compiled 
with by the companies, upon the security of the 
companies' plant, freehold land, and cane. 

The HoN. C. H. BUZACOTT: I think this is 
an entirely novel procedure. 'l'hese are the first 
guarantees submitted to Parliament under the 
new Act, and I think it desirable that we should 
have more information than has been given in 
the few words said by the Postmaster-General. 
I have no objection to offer to the resolution, and 
I hope all these mills will be successful. 

Question put and passed. 

LOAN BALANCES DIVERSION BILL. 
THIRD READ!li"G. 

This Bill was read a third time, pas,ed, and 
ordered to be returned to the Assembly. 

RAILWAYS CONSTHUCTION 
(GUARANTEE) BILL. 

SECOND READING. 
On the Order of the Day for the resumption 

of the debate on the second reading of this Bill 
being read, 

Question-That the Bill be now read a second 
time-put and passed. 

CO)Il\IITTEE. 
Preamble postponed. 
Clauses 1 and 2 put and passed. 
On dause 3- " Local authorities may guarantee 

cost of maintaining and working railways, to
gether with interest on the cost of construc
tion"-

The HoN. C. H. BUZACOTT said the clause 
provided that any local authority might give or 
join with any other local authority or any other 
person whatsoever in giving a guarantee, and in 
no other part of the Bill was "any other person 
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whatsoever" referred to. He had intended to 
!nsert the ';'Ords "or person" after "authority" 
m the 4th lme of the clause, and at the suggestion 
of the Hon. Mr. Macdonald-Paterwn he would 
propose the insertion of the words " corpomte 
Lady or person." No donLt it would be advan
tageous to allow corporate bodies to be guarantors 
as well as other local authoritie~ or individuals. 
There was no provision for taking security for 
the guarantee of "any other person whatsoever," 
and with such onerous proYisions as the Rill 
contained it should be explicit on that point. 

Tbe POSTMASTER-GENERAL said the 
clause was simply an enabling clause to give local 
authorities a power they had not now under the 
law, and that was to enable them to enter into 
guarantees under certain conditions. Privc1te 
individuals had that power, and companies also 
had it, and the amendment was not only un
necessary but out of place in the clause. 

The HoN. A. C. GREGORY said the amend
ment was not only unnecessary but objectionable, 
because if the clause was amended in the way 
j:lroposed it would not only enable local autho
ritieB, with some other person or person;, to 
enter into a guarantee, but it would enable some 
person or persong to join with other persons not 
being local authorities, and it would !eat! to all 
sorts of confusion in dealing with subsequent 
portions of the Bill. 

'rhe HoN. C. H. BUZACOTT would not press 
the a.mendment, and if the Postmaster-General 
had said a few words to him privately upon it he 
would not have occupied time in moving it. If 
a private person in the position of a guamntor 
failed, the liability would fall upon the rate
payers, and there should be explicit provision for 
the security to be given by a private tJerson 
joined in a guarantee. The Postmaster-Gener:~l 
would no doubt say that t.he loc;,.l authority 
would take security from the person, but he 
knew a great deal more about local authorities 
than that, and had known them to do most 
foolish and unbusiness-like things. 

The POSTMASTER-GENERAL said the 
hon. gentleman had not yet grasped the opera
tions of the clause. The latter part of the 1st 
paragraph provided that, after it had been ascer
taint'd what was the deficiency in the earnings of 
a railway, the local authority should immediately 
pay to the Commisqioners such sum or sums as 
were required to make good such deficiency "or 
any proportionate part thereof which may be 
guaranteed by such local authority." If the 
Commissioners considered the guarantee of a 
pnvate individual with that of a local authority 
sufficient inducement to Pnter upon the con
struction of a railway, they might t.Jke the 
guarantee of that private individual for one
fourth or one-half the interest on the cost of 
cor>struction and the guamntee of the local 
authority for the remainder. 

The HoN. C. H. BUZACOTT wished to 
know whether they were to undetstand that, if a 
local authority entered into a guarantee with a 
private individual, the local authority would be 
in no way re,ponsible for the amount guaranteed 
by the individual, and that it would be the busi
nesg of the Government, before tbev made a mil
way, to satisfy themselves that the" guarantee of 
a private individual was sufficient. 

The POST.MASTER-GENER'I.L replied that 
each case would be dealt with on its own merits. 
'Where a local authority joined with "any other 
person" they would guarantee a proportion only, 
Hnd naturally the Commissioners would, as busi
ness men, have to Batisfy themselves whether the 
person proposing to give the guarantee was of 
sufficiently good standing to justify them in 
accepting the risk. 

The HoN. F. T. BRENT~ALL could not see 
that the clauoe implied all that. The provision 

in the first part was that "any local authority 
may give or join with any other local authority 
or any other person whatsoever" in giving a 
guarar,tee, and where the term "local authority" 
came in subsequently it was always used in the 
singular numbe•·· He therefore took it that 
where two or more local authorities joined in a 
guarn,ntee the Commisc,ioners would conduct 
their negotiations and communications with one 
local authority, and that that local authority 
would enter into a private agreement with the 
other local authorities or private individuals 
interested. The first local authority would be 
solely responsible to the Commisgioner.s, but 
would, if they had to pay any deficiency, have 
recourse against the other parties to the 
guarantee. 

The HoN. G. W. GRAY s;;id the insertion of 
the words "corporate body or person" would 
remove a doubt which exiHted in the minds of 
some persons outside the House. He was 
informed by the representative of a company 
who might possibly build a small railway under 
the Bill that they were in doubt as to whether 
they would be allov. ud to join in a gnarantee for 
the construction of that railway. He thought it 
would be well to accept the amendment. 

The Hox. F. CLEWETT agreed with the 
Hon. Mr. Brentnall that under that clause, 
where two or more local authorities joined in a 
guarantee, only one of those local authorities 
would be directly responsible to the Commis
sioners, the other guar<tntors bein~; responsible 
to than authority for their proportion of the 
guarantee. The principle of guarantee involved 
in the chmse was altogether too vague, and was 
dangerous and unworkable. 

The HoN. A. H. WILSON believed that 
the primary re:>son for the introduction of that 
measure W(1S that the Maryborough and Burrum 
local authorities had for several months past 
beo,n continually urging upon the Government 
the construction of a railway from JHaryborough 
to Pialba. Thttt line would not start from 
Maryborough, but from a point on the Mary
borougb-Bundaberg Railway outside the munici
pality. Would a poll of the whole municipality 
-all of which would be equally benefited by the 
line-be taken as well as a poll of the benefited 
area in the Burrum division? 

The POST:LYIASTEH-GENERAL replied 
that if the construction of the line would be a 
great benefit to the municipality as a whole, 
there was nothing to prevent the council joining 
with the BmTum local authority in guarantee
ing the interest on the cost of construction, and 
the question of the guarantee would be sub
mitted to the whole of the ratepayers of the 
municipality. If the Burrum local authority 
selected a portion of their division as a bene
fited area, a poll would also be taken in that 
area. Even though a line did not come up to 
the border of a municipality or a division, it 
would be competent fat the local authority, with 
the sanction of the ratepayers concerned, to 
become responsible for a proportion of the 
guarantee. The whole object of the clause was 
to enable locBJ authorities to become guarantors, 
a thing they could not do at the present time. 
Any private peroon or any company so authori''ed 
by its articles of association wr~s at liberty 
to become guarantors without any special legis
lation on the subject. 

The HoN. C. H. BUZACOTT p0inted out 
that the privilege of recording a vote involved 
the privi]pge of paying a special rate, and that if 
the Maryhorough council joined in the guarantee 
for the P1alba rail way their land~ would be 
liable, as the Bill stood, to be rated up to the 
point of confiscation. He was delighted to see 
the Bill introduced, but confessed that when he 
came to read the 3rd clause he was disappointed. 
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He co<ulcl not understand it, and was afraid that 
if it were passed in its present form the courts 
would be called upon to construe it. He liked 
to see Bill; dealing with matters connected with 
loc,tl government so framed that laymen could 
understand them. 

The HoN. F. T. BRENTNALL did not see 
why in the 1st paragraph they should use the 
term "local authority," and in the 2nd 
invariably employ the term "guarantors." It 
would remove the difficulty he had previously 
referred to if the word "guarantors" were used 
in the .1st as well ~s in the 2nd paragraph, 
?O that mstead of saymg "such local authority" 
It should read 'such ~uarantors." \Vith the 
phraseology as it stood they did not know which 
local authority was intended by the term "such 
local authority" in cases where more than one 
local authority was concerned in the guarantee. 

The POSTMAt:lTEH-GENERAL said the 
hon. gentleman was assuming that in all case,, 
there would be more than one guarantor. But 
in som: instancl<'l th.ere would be only one loc~l 
authonty concern"d 111 the guarantee, and it was 
therefore necessary that the term should be in 
the singular number. \Vhere necessary, tu suit 
the circumstances, the singular would mean the 
plural. \Vith referenc,; to the question a~ to 
whether the Cm;>missioners would deal with only 
one local authority where two or more joined in 
a guarantee, and place the whole responsi!Jility 
on t,hat one local authority, he did not think 
that was contemplated by the cbuse, as each 
authority joining in a guarantee would be a 
prin~ipal guarantor ; and the 2nd paragraph 
provided for a refund in cases where there was 
more than one guarantor, in proportion to the 
amount of their respective contributions. 

The HoN. C. H. BUZACOTT understood 
from the hon. gentleman that one local authority 
would not be liable for any deficiency of another 
local authority joining in the guarantee. Then 
what guarantee would a person, not b0ing a 
local authority, give to the Commissioners? 
A local authority giving a guarantee would 
be compelled to tax the lands benefited by 
the construction of the line, po 'sibly to the 
extent of confiscation, but the Commissioners 
would have a perfectly free hand as to what 
guarantee they would take from a private person. 
He had tried as hard as any man could to under
stand the clause, and had been unable to do so. 
He was enthusiastically in favour of the objects 
of the Bill, and would make any reasonable 
sacrifice to give effect to them, bnt he could not 
consent to the passing of a clause which he could 
not understand. 

The POSTMASTER-GENERAL said the 
Commissioners had no such power nnder the 
Bill as the hon. gentleman attributed to them. 
\Vhen the guarantee; were offered the whole 
thing had to be snbmitted to Parliament when 
the money was being voted for the construction 
of any of those lines. The whole of the pro
cedure rebting to the construction of Govern
ment milways would all have to be gone through 
in the case of the railways under the Bill. 

The HoN. F. CLKWETT said it was evident 
that members of the Committee did not under
stand the Bill. 'l'he Postmaster-General said the 
guarantees would only be enforced upon the 
guarantors in respect of the amounts they had 
respectively guaranteed. If, in the event of one 
or more of the guarantors failing to comply with 
the conditions of their undertaking the cost had 
to be borne at the public expense,' that was not 
the position they expected the country to be 
p]aced in under the .Bill. Knowing what they 
d1d about the quality of guarantees, and with 
their experience of the last few years upon the 
value of land, they should be very careful about 

adopting the principle of the Bill and putting it 
into operation upon the ratepayers of any local 
authority whatever. He was prepared to 
oppose the guarantee principle from every point 
of view. 

The HoN. IV. D. BOX said the clause was 
clearly and well drawn, and he had no ditliculty 
in understanding it. It enabled a local authority 
to give a guarantee or to join with any other 
local authority or any othor person in giving a 
guarantee, and whether it should he given solely 
or jointly, or jointly and severally, was dealt with 
in clause 7. The ordin<>ry procedure in con
nection with Government railways would have to 
be followed, and the plans and sections of each 
rail way would, under clause 5, be submitted to 
the guaruntors before being submitted to Parlia
ment. 

The HoN. T. MAODONALD-PATERSON 
said that some time ago an influential member of 
the Government had been approached to ascertain 
whether the Government would be disposed to 
guarantee 2 per cent. upon a railway about 200 
miles long, which it was proposed to build ; and 
it was intimated verbally that the Government 
could not entertain such a proposal. Since then 
there appeared to have been a complete somer
s:tult turned, and the Government now brought 
forward a proposal by which they would accept 
guarantees upon very fishy security, surrounded 
by conditions as to the future value of land 
and as to whether any actual revenue could 
be obtaineod from the land. He objected to 
lending money from the general Treasury upon 
gua.rantees which would ultimately break down. 
He had constantly supported trunk lines,, but he 
had been the first to use the expression "leech " 
lines as applied to branch lines, which sucked 
the financial results of the main lines. They 
should not give opportunities to local authorities 
to increase the blunders of the past in that 
direction, and except in one or two favoured 
spots in the colony there was no room for the 
class of rail ways likely to be constructed under 
the Bill. 

The HoN. G. W. GRAY thought the Bill a 
very useful measure for providing feeding lines 
for the trunk lines referred to by the hon. gentle
man. The Government had surrounded them
se! ves with safAguards . in every way by the 
clauses of the Bill, which would prevent any 
lines being built that would not be likely to pay. 
If they were to be such lines as would pay 4 per 
cent. interest upon the cost of construction and 
maintenance, they would be valuable feeders to 
the main trunk lines. With the assurance of 
the Postmaster-General, he was prepared to 
accept the clause as it stood, though he would 
have preferred the insertion of the amendment. 

The POSTMASTER-GENERAL drew atten
tion to the question before the Committee, and 
hoped they would deal with it at once. t:lome 
members had expres.sed opposition to the 
principle of the Bill, and they should collle to a 
decision upon the clause and deal with that, and 
if hon. members were prepared to throw the 
Bill out in committee rather than on the seeond 
reading, the sooner they decided whether they 
would do so or not the better. 

The HoC';. C. H. BUZACOTT said it was not 
fair to attribute to members a desire to throw out 
the Bill. He hoped the Bill would not be thrown 
out unless the amendments to be proposed later 
would be treated in the same way as that one, 
because as the Bill stood it would be of no value 
whatever, except to keep off applications for local 
railways. 

The POSTMASTER-GENERAL did not 
impute that any hon. m em her desired to throw 
the Bill out; but the Hon. Mr. Macdonald
Paterson had spoken in opposition to the Bill 
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altogether, and he asked that a decision should 
be given upon the amendment and then upon the 
clause. 

The HoN. T. MACDONALD-PATERSON 
said the Postmaster-General was quite correct 
in the remarks he had made, and had taken 
a correct view of the observations he had hi m 
self made to the Committee. 

Amendment put and negatived; and clause put 
and passed. 

On clause 4-" Survey"-- _ 
The HoN. C. H. BUZACOTT said the clause 

provided that before any survey couid be made 
the total cost of the survey must be guaranteed. 
As the railways would be constructed for the 
benefit of the public, and would in many cases 
go through and improve Crown lands, he thought 
the Government might bear part of the cost of 
the survey. He moved the insertion of the 
words "at least one moiety uf" after the word 
"payment" in the last line of the clause. 

The POSTMASTER-GENERAL was sure 
the hon. gentleman would not have proposed the 
amendment if he had given it a little considera
tion, as it threw upon the consolidated revenue 
the expense of half the cost of the survey, 
whatever it might be. The hon. member could 
not propose an amendment of that kind upon a 
Bill sent up from the other House. 

The HoN. F. CLEWETT said that as Crown 
lands would be benefited hy the construction of 
the lines, the Government should contribute to 
the survey as well as the owners of other lands. 

'!.'he PosTMASTER-GEXERAL: That is not the 
question I have raised. 

The HoN. \V. D. BOX could not see why the 
country should be called upon to pay for the 
survey of such a line, and if a local authority 
desired to have a railway they should defray the 
cost of the survey. 

Amendment put and negatived; and clause put 
and passed. 

Clause5-"Planto besubmitted to guarantors" 
-put and passed. 

The HoN. C. H. BUZACOTT said the 
construction of the lines would be taken entirely 
out of the hands of the local authorities, and it 
had been sugge,ted to him by a member of the 
House of large experience to propose a new 
clause to give protection to local authorities 
in cases in which the cost of a line would 
exceed the estimate upon which the guarantee 
was given. He proposed the insertion of the 
following new clause to follow clause 5-

Such plan shall be accompanied by an estimate 
acloptecl by the Commissioners of the totnl cost of the 
proposed railway; and the liability of the guarantors 
shall not, unless additional expense is incurred by the 
Commissioners nt the suggestion of the guarantors, be 
for any amount in excess of such estimated total cost. 

The POSTMASTER-GENERAL said the 
new clause would enable local authorities to 
irnpcse upon the ratepayers greater burdens than 
they were authorised to incur, unless it was 
intended to proceed further and provide that the 
additional expem;e must be sanctioned by a vote 
of the ratepayers, because in its present form it 
would allow them to suggest to the Commissioner" 
that they should construct a more expensive line 
than was provided for in the original guarantee. 
Naturally, an estimate of the cost of line would 
be submitted to the ratepayers before they were 
asked to votfl on the que,tion of the guarantee, 
otherwise they were not likely to accept the 
responsibility. No doubt in times past some 
railways had cost many thousands of pounds 
more than the e~timate; but for some years 
past the average expenditure for railway con
struction in excess of the estimated cost had not 
averaged more than 1 per cent., and with their 
present system of railway construction he did 
not think any local authority was likely to be 

called upon to pay more than the estintate!J cost 
to any appreciable extent. Moreover, If the 
new clause were adopted it would necessitate a 
considerable number of consequential amend
ments in subsequent clauses, in the framing of 
which they would find considerable difficulty. 

The HoN. C. H. BUZACOTT sn,id the objec
tion of the hon. gentleman could be met by 
inserting a few words providing that the addi
tional expense should be sanctioned by the rate
payers. The constructing authority would not 
be the authority that would have ?On~rol of the 
railways; but those who had no vmce m the con
struction would have to pay the cost. 

The HoN. W. D. BOX did not see any 
necessity for the amendment_, as_ the matter to 
which it referred was dealt with m clause 3. 

The HoN. W. F. TAYLOR thought the 
amendment was necessary, as it was only reason
able that the guarantors shonl:I have a f.ai!'IY 
accurate estimate of the cost of a !me before giVmg 
a guarantee. It might be quite true that of late 
years the actual cost of railways had only 
exceeded the estimate by a small amount, but 
it was well known that in former years the 
cost of many lines had been largely in ex
cess of the estimate. A notable instance was 
the Cairns Railway, which was estimated to cost 
£250 000 but actually cost about £1,000,000. 
As sl{owi~o- the necessity for some such safeguard 
as the am~ndrnent proposed, he mig-ht mention 
that some years ago the Warwick Municipal 
Council applied to the Government for a loan of 
£10 000 for the construction of waterworks. The 
Gov'ernment granted the loan, bu~ insiste~ ~hat 
it should be expended under therr supervisiOn, 
and not under the supervision of the council. 
This was done, but the engineer employed by the 
Government proved incompetent, and the_works 
when completed cost £17,000. The council very 
properly refused to take over the works with 
any greater liability than £10,000, the amount 
for which the Government undertook to construct 
the works and it was not until two years later 
that the ~oorks were ultimately vested in the 
local authority. 

The HoN. J. COWLISHA W thought the 
better course would be to amend clause 7 by 
adding words to this effect: "Provided that 
before the local authority gives such guarantee 
they must have from the Commissioners the 
maximum amount •proposed to be expended on 
such railway and for land resumption in connec
tion with the same, and such guarantee when ~o 
given shall not apply ~o any sum expend.ed m 
excess of such amount. ' He would also hke to 
see it provided that "any guarantee given by a 
local authority under the provisions of the Act 
shall be for a period of ten years from the com
pletion of the railway." 

The HoN. F. T. BRENTNALL said as the 
Bill stood there was no prJvision whatever made 
for any estimate to be supplied to the guarantors, 
and it was highly important that when a local 
authority representing the public interests, or 
even private individuals who might represent 
only their own private fortunes, were asked to 
give a guarantee for the expenditure of money, 
they should know the extent of the guarantee 
they were asked to give. He thought. that 
the suggestion made by the Hon. Mr. Cowhshaw 
was preferable to the propo"al before ~~e Com
mittee. There might not be a probabihty that 
the cost of rail way construction in the future would 
largely exceed the estimate, but the fact that the 
expenditure during_the past few yea:·s had been 
very near the estimates was possibly due as 
much to the comparative cheapness of labour 
and material as to engineering experience. Both 
labour and material might go up again and the 
estimates be exceeded, so that it was desirable 
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that some provision should be inserted under 
which the guarantors should be able to ascertain 
the limit of their guarantee. 

The HoN. A. H. WILSON approved of the 
object of the proposed new clause, but would 
rather have the amendment suggested by the 
Hon. Mr. Cowlishaw. He would not run the 
risk of being heavily taxed for the construction 
of a railway unless he knew exactly what it 
would cost, and he would not give the Commis
sioners the chance ~o increase the cost under the 
plea that an error had been made in the estimate. 

The HoN. A. 0. GREGORY supported the 
clause. They had had instances where the cost 
of a railway had been very much beyond the 
original estimate, and there had also been rail
ways which, from a desire to build them cheaply, 
had been so constructed that their maintenance 
had proved very expensive. Local authorities 
assuming the position of guarantors ought to be 
protected against any increase of the cost of the 
railways above the estimate, and a provision 
such as that which was under consideration 
would make the Commissioners more cautious 
and careful in the preparatio~ of plans and 
specifications. 

The POSTMASTER-GENERAL admitted 
that there was something to be saiCl in favour of 
the clause, but thought that the proper place to 
deal with the matter was in clause 8, as it made 
provision for the publication of a proposal to 
give a guarantee and the information should be 
given to the ~atepayers and not simply to the 
chairman of the local authority. When they 
came to clause 8 he would be prepared to post
pone it with a view to give hon. members time 
to thoroughly consider the matter. 

The HoN. J. T. SMITH thought that the proper 
place to make the amendment was in clause 5, 
which provided that the plan of the proposed 
railway should be submitted to the guarantors 
for consideration before it was laid before Parlia
ment. He did not know that the proposal of the 
Hon. Mr. Buzacott was as good as the suggestion 
of the Hon. Mr. Oowlishaw, but some estimate 
of the cost of a railway should be given to the 
local authority becoming a guarantor. As a 
matter of fact, during the past five years the cost 
of the construction had not amounted to more 
than 1 per cent. above the estimate on the 
average, though in one case it had amounted 
to something like 12 per cent. In the old 
days the expenditure was often very much in 
excess of the estimate, and the reason for that 
was that, in order to satisfy people who clamoured 
for political railways, surveys were rushed, and 
estimates were made on trial surveys. Those 
estimates were submitted to Parliament, though 
the department protested that they were not 
reliable. If that Bill was to be a success it was 
essential that the plans of the rail ways should be 
rrepared, a proper estimate of the cost made, and 
reliable information obtained as to the probable 
succe5s of the lines before the guarantors were 
]Jlaced in a position of responsibility. 

The HoN. J. OOWLISHA W said the Hon. 
Mr. Gregory had raised a serious question in the 
suggestion that, if the line was not properly con
structed in the first instance, the cost of main
tenance would be very serious ; and it was a 
question whether they should not recommit the 
Bill to limit the cost of maintenance to be pro
vided for under clause 3. 

The POSTMASTER-GENERAL said the 
Committee should consider that the Bill WAS 

intended to operate for the construction of small 
lines such as those from Hendon to Allora, and 
from Maryborough to Pialba. There was no 
reascn to suppose that any railways constructed 
under the Bill would lead to th'e exaggerated 
ideas of possible enormous cost which had been 
;referred to. U non every rail way proposed the 

Commissioners, as a matter of business, must 
submit an estimate of cost, and that would come 
before the local authority and the ratepayers 
interested. 

The HoN. F. T. BRENTNALL said that 
view was scarcely in accord, with the provisions 
of the Bill. He did not believe in trusting too 
much to the discretion of local authorities, some 
of whom, even in these hard times, were levying 
higher rates than they did five years ago in the 
boom times, on the plea that certain expenditure 
was necessary in order to keep people employed. 

The HoN. 0. H. BUZAOOTT proposed to 
embody the suggestion of the Hon. Mr. 
Oowlishaw in his amendment by inserting after 
the word " railway" the words "with the cost 
of all lands re~umed in connection therewith"; 
and he proposed to amend the new clause further 
by inserting the words "and with the sanction 
of the ratepayers, obtained in the manner 
hereinafter provided." That would meet the 
objection raised by the Postmaster-General, and 
would at the samf! time be a check upon sugges
tions that would increase the cost, because auch 
a suggestion could not be adopted without 
another poll of the ratepayers. 

The POSTMASTER-GENERAL said the 
hon. member's new suggestion only showed the 
difPculty of making alterations in a Bill of the 
kind, even by an expert draftsman. If upon an 
estimate being submitted the local authority 
pointed out some defect that would require an 
alteration involving an additional expense of £50 
or £100, two polls would require to be taken, and 
the proposal would reduce the procedure to an 
absurdity. There was no doubt a good deal in 
the suggestion that an estimate of the cost should 
be supplied, and that could easily be provided 
for in clause 8. 

The HoN. 0. H. BUZAOOTT said that what 
the hon. gentleman comphined of could eagily 
be cured by the insertion of the word "material" 
before "additional expense." 

ThePOSTMASTER-G ENERAL: \Vhat is "material 
additional expense"? 

The HoN. 0. H. BUZAOOTT said that what 
it was was patent to common sense, and it would 
meet the hair-splitting the hon. gentleman re· 
ferred to. The hon. gentleman had an objection 
to offer to every suggestion made, and was trifling 
with the Committee. 

The HoN. A. H. WILSON said the new 
clause would make the local authorities very 
careful to see that no alteration would be neces
sary. It was a splendid clause, and he hoped it 
would be allowed to pass. 

The HoN. G. W. GRAY suggested that it was 
necessary to put some limit upon the term of a 
guarantee. It could hardly be expected that 
ratepayers would be content to meet indefinitely 
a guarantee for the cost of the working expenses 
and maintenance of a railway. 

The POSTMASTER-GENERAL ~aid he was 
prepared to postpone clause 8 to give time for 
considering the desirability of introducing in that 
clause the amendment providing for an estimate 
of the cost of a line if it was thought necessary 
to make that a part of the statute, and the ban, 
member who moved the new clause would be 
consulting his own object by accepting the 
suggestion to make the amendment on the 8th 
clause. 

The HoN. 0. H. BUZAOOTT said the new 
clause should follow clause 5, and he proposed 
now to meet the objection to the expression 
"material additional expense " by adding to the 
clause the words "within the meaning of this 
section the term 'additional expense' shall be 
construed as not exceeding 10 per cent. over the 
amount of the estimate." 

The HoN. J. T. SMITH pointed out that 
under the clause, if the line cost more than the 
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estimate, it would be so much the better for the 
loc!1l authority. They could dispose of the 
mat~er in clause 8, and so long as a reasonable 
maXImum amount was approached that would be 
all that was required. 

The Hmr. C. H. BUZACOTT s2id the Com
mittee was under an obligatiun to the Hon. 
Mr. Smith for pointing that out. He propo&•d 
now to submit the ,new clause in its original 
form. 

The HoN. F. CLEWETT said there was a 
good deal in the suggestion with regard to the 
estimate of traffic, as the traffic would be a most 
important consideration in a matter of this sort 
for those who would be called upon to deal with 
the guarantee. He considered th'"t the amend
ments propoe••d would improYe the Bill. 

The HoN. C. H. BUZACOTT said the clause 
provided that the liability of the ratepayers 
could only be increased at the suggestion of the 
guarantors, and with provision for the amend
ment sugg-ested by the Hon. Mr. Cowlishaw it 
would meet the case exactly. 

The HoN. W. F. TA YLOR said the rate
payers would have to meet the cost of the working 
expense" and interest, and no additional expense 
should be incurred at the sug~estion of the 
guarantors without the consent of the ratepayers. 

The HoN. C. H. B IJZACOTT said that the 
clause as proposed before would meet the hon. 
gentleman's objection, as it provided that the 
sanctwn of the ratepayers should be obt~,ined 
for :cny suggestion by the guarantors involving 
additional expense. He asked permi"sion to 
withdraw the new clau,,,e he had proposed. 

Clause, by leave, withdrawn. 
The HoN. C. H. BUZACOTT nroposed the 

same clause in an amended form as follows :-
Such plan shall be accompa.nieli by an estimate 

adopted by the Commissioners of the total cost of the 
proposed railwny, together with the cost of land to be 
resumed in connection tllerewith; and the liabiliLy of 
the guarantors shall not, unless additional expense is 
incurred by the Commissioners at the snggP:"tion of the 
guarantors and is sanctioned by a poll of the ratepayers 
in the manner llen,inafter dcscribcU, be for any amount 
iu cxce~,s of ~uch estimated total cost. 'l'hc term 
"additional liability" in t .. is section shall 1nean a stun 
not exceeding £10 per centum above the estimate so 
adopted by the Commissioners. 

The POSTMASTER-GENERAL said the 
whole policy of the Bill was to relieve the general 
revenue of the colony from all expense in con
nection with the construction of those local lines 
of railway and of their mdntenance, and to give 
local authorities power to enter into guarantees. 
The mnendment meant that in certain ca,_,es the 
interest of the cn-~t of construction or the ex~ 
penses of working should fall to some extent on 
the consolidated revenue. By the Constitution 
Act they were prohibited from initiating any 
measure which would impose a charge on the 
revenue of the colony, and that implied that they 
had no power to impress an amendment upon 
any Bill which would have that effect. On that 
ground, and also on the ground that the amend
ment was diametrically oppc sed to the whole 
principle of the Bill, he could not accept it. 

The Ho;;r. A. H. vVILSON said that no cost 
would fall on the consolidated revenue i£ the 
Commissioners gave a proper estimate of the cost 
of the railway. 

The HoN. C. H. BUZACOTT was surprised 
that the Postmaster-General h:td not raised that 
objection before, but did not think the amend
ment was any infringement of the privileges of 
the other Chamber. On that point he had the 
authority of Sir Erskine May, who said-

,, Even when amendments by the Lords are an in~ 
fringemcnt of privilege, it is not the invariable practice 
of the Commons to assert their claim regarding amet.d
roents made to Bills that they have sent to the Lords, 

which dealt with the relief o! the poor, or with munici
pal, county, and local rates and assessments; more 
especially when those amendments affected charges 
upon the people incidentally only, and were made for 
the purpose of giving effect to the legislative intentions 
of the Commous.Jj 

The amendment he proposed did not affect 
charges upon the people incidentally, but only 
remotely. :Further on he said-

H Influenced by these considerations, as appears by 
the debates which took place on three occasions, itl the 
ynrs 1838, 1847, and 1849 with the expressed sanction, 
not only of .Mr. Abercrombv, but of Mr. Shaw Lcfevre, 
the Commons waived the r-xerci::se of their privilege, and 
considered amendments made by the Lords, which, not 
only by the omission of provisions, but by direct enact~ 
ment, changed the area, and therefore the burthen of 
Jocal taxation, and imposed higher rate\~ than the rates 
fixed by the House of Commons." 

That was his answer to the objection raised to 
the amendment by the hon. gentleman on con
stitutional grounds. 'rhe hon. gentleman seemed 
to he under the impression that any amendment 
proposed by him would be disastrous to the 
Government. He had been one of the staunchest 
friends of the Government, and was anxious to 
promote their welfare in every possible way ; but 
when he saw a Bill which would bring discredit 
upon them, and cause confusion and annoyance 
to the community, he endeavoured to make it a 
workable measure, and one that would be 
advantageous to his fellow-countrymen. The 
hon. gentleman had shown that he would accept 
an amendment from any member in the House 
but himself ; but when he proposed an amend
ment, no matter how good it was, it was said to 
be an infringement of the privileges of the other 
Chamber. 

The POSTMASTER-GENERAL said the 
hon. gentleman muet be labouring under some 
extraordinary hallucination when he made the 
statement that an amendment would be accepted 
from any member in the House but himself, for 
it was entirely without foundation. No other 
member had propooed any amendment to the 
Bill. He was quite prepared to treat the hon. 
gentleman in exactly the same kindly, courteous 
way that he treated other members, but declined 
to accord him the exceptional treatment to which 
he seemed to think he was entitled. \Vith regard to 
the quotations the hon. gentleman had made from 
"May," tlwy only referred to measures dealir.g 
with the relief of the poor, or municipal, county, 
and local rates and asRessments, and therefore 
did not apply to the proposed amendment, which 
in certain cases imposed a direct charge upon the 
general taxpayers of the country. It was not 
the funetion of the Council to initiate, either by 
a Bill or an amendment, a charge upon the 
revenue of the colony, and he would be very 
sorry if they should adopt a course which was 
contrary to the Constitution Act. 

The HoN. A. C. GREGORY thought the 
discussion was entirely away from the real 
question before the CommitteR. The amend
ment simply required that the Commissioners 
should tell the truth. If they did not tell the 
truth in regard to the probable cost of those 
railways then their employers would suffer, and 
if they pur]Josely hid the facts that would be 
something more than a dereliction of duty. It 
was said that the Bill was introduced for the 
purpose of enabling three particular lines to be 
constructed, and those three lines were of such a 
character that the Commissioners could with 
r('i1sonable diligence frame an estimate which 
would not be exceeded. Not one of them was 
of sucl. a character that it was likely to 
involve any unforeseen expenditure, and, even if 
it were, the Commissioners could always be on 
the right side by adding 10 or even 15 per cent. 
to their estimate, so that the guarantors should 
not be committed to a greater outlay than they 



Railways Construction [5 DECEMBER.] , (Guarantee) Bill. 1549 

originally contemplated. If the Commissioners 
failed in their duty, and the estimate was not 
reasonably accurate, then the burden, as far as 
the additional outlay was concerned, would cer
tainly fall upon the unfortunate taxpayers. 'l'he 
amendment was not in any way an infringment 
of the privileges of the Assembly. If they were 
pa,sing a Bill to enable persons to bring an action 
against the HT<ilway Commissioners for injuries 
sustained in a railway accident, they would not 
be prevented from passing it because it involved 
an appropriation from the public revenue, yet it 
was just on a parallel with the case under con
sideration. He did not see how any reasonable 
person could object to an estimate of the probable 
cost being placed before people before they were 
asked to give a guarantee. The only part of the 
amendment he did not like was that which 
stated that 10 per cent. over the estimate was 
not to be considered an excess. It would be 
far better for the Commissioners to add that 
percentage to their estimate, and then, if the 
railway cost less than the estimate, it would be 
a very good job for all concerned. He suggested 
that the Hon. Mr. Buzacott should modify the 
amendment by omitting the last par"graph with 
reference to the exce.ss of 10 per cent., because 
that was scarcely a business-like form of expres: 
sion for an Act of Parliament. 

The POSTMASTER-GENERAL said the 
question of requiring an estimate of the cost to 
be supplied to the local authoritie' was one 
affecting the mere routine of business, but if the 
Committee thought it desirable to have it in
serted in the Bill he had no objection. Hon. 
members should not allow that question to blind 
them in the consideration of the other and more 
important questions towhichhehad referred. The 
Hon. Mr. Gregory had himself admitted that, in 
the event of the actual cost of the line exceeding 
the estimate, the consequent loss would fall upon 
the general revenue. That House in pas>ing 
such an amendment would be going beyond its 
functions. The point was not a popular one to 
raise, but it was his duty to raise it, and, having 
clearly placed the matter before hon. members, 
he was absolved from further responsibility. 

The HoN. A. C. GHEGORY said the whole 
question was as to whether the local authority and 
the ratepayers should become liable and gi ,-e a 
guarantee for an unknown quantity. In all cases 
of contracts, unless there was ,,omething specific, 
there was no contract. Something had been said 
about the trouble ami expense of taking a second 
poll. But a poll could be taken in a large muni
cipality for a sum under £50, and that was not 
to be compared with the question at issue. If 
they did not introduce something of the kind it 
would be better that they should not hrLve the 
Bill at all. 

The HoN. C. H. BUZACOTT said the con
stitutional 9..uestion might be put in a very small 
nutshell. No expense could fall upon the general 
revenue unless the servants of the Government 
were incapable or unfaithful; and the Govern
ment were liable for any loss sustained by the 
incompetence of its servants. As the Govern
ment servants were all competent and 11ll honest, 
no possible charge could fall upon the general. 
revenue. That was a 1·eductio ad absurdum, and 
the hon. member could m11ke what use of it he 
liked. With the permission of the Committee 
he would withdraw the proviso to the new cl11use. 

Proviso, by leave, withdrawn. 
The HoN. R BULCOCK had been struck 

forcibly with the idea that it did not appe<1r to 
matter to the Postmaster-General how much the 
ratepayers were deceived, w long as no c!Him was 
made upon the general revt>nue. If the servants 
of the Government were at fault, the Govern
ment was at fault, and should repair the 
damage caused by the fault of its servants. The 

Committee was not going beyond its province in 
trying to prevent those who would construct t~e 
railways under the Bill being deceived and let m 
for untold costs. 

The HoN. A. H. WILSON said no local 
authority would ever give a guarantee for an 
unknown quantity, and unless the clause were 
inserted the Bill might as well be put in the 
waste-paper basket. 

The HoN. J_ T, SMITH said hon. gentlemen 
were fighting the air, because the Postmaster
General had several times said he was prepared 
to admit that un estimate of cost should be 
given. It would be wise for the Cvmmissioners 
to make ample charges in giving an esti1nate, 
and very frequently that was done, and as much 
as 15 per cent. allo" ed for contingencies. They 
could give a better estimate of the cost now 
than could have been given in years past, because 
they knew better than they did before the cost 
of labour and material. All liues could now be 
built very much cheaper than they used to be. 

The POSTMASTER-GENERAL eaid he had 
before stated that if he thought it at all necessary 
to put into the statute that the Commissioners 
shonld give an estimate of the cost of a lint>, he 
would not have the slightest objs ction to that 
being done. What he objected to was that the 
Committee should go beyond its functions and 
propose that if through any error in the estimate 
extra expense was required to be incnrred it 
should be paid out of the general revenue of the 
colony. 

The HoN. IY. D. BOX still believed that the 
Bill was all right a1 it stood. The local authority 
and the guarantors could surely trust the men 
the Government trusted. If the railway were 
constructed under the provisions of clau~e 3 
they should not attempt to saddle upon the 
consolidated re,·enue any error made by the 
Commissioners in their e.stimate of the cost of 
the line. 

The HoN. W. F. TAYLOR said it appeared 
to him to be a purely business transaction 
between the Commissioners on the part of the 
Government and the local authority on the part 
of the ratepayer.;, and the ratcp,,yers had a 
right to !mow what liability tbey would be 
incurring in the construction of a line. If 
through maladministration or want of foresight, 
the coRt exceeded the estimate of the Commis
sioners, the Commis~ioners or the Governrnent 
should pay for it. 

The HoN. J<'. CLEWETT said the constitu
tional question was a herring drawn across the 
trail. \Vithout the safegnardo now proposed the 
Bill would be a dangerous one. Many railways 
had been constructed upon insufficient estimates, 
which, if sufficient estimates had been given in 
the fir·>t instance, would never have bE ell built at 
alL If the estimate was submitted in such a 
manner as to protect the ratepayers from any 
additional expense, the local authority might con
sider the amount of the guarantee greater than 
they would be justified in accepting. The rail
way would not be undertaken at all, and certain 
persons, perhaps more than 'le,,s interested, 
would not have the benefit of its constructiun. 
Under the clause the Commi8sioners would take 
care to sub1nit an esti1nat~ whlch would not be 
likely to be exceeded, and the ratep11yers would 
have an opportunity of understanding the position 
thev wonld he likelv to occupy. 

The POSTMASTER-GENERAL said they 
had discussed the matter vetT fully, and he now 
proposed an amendment which wunld nefinitdy 
raise the quc~tion, and discover whether the 
Committee were prepared to adopt an amend
ment which went beyond the functions of that 
House. He moved the omission of all the words 
proposed in the clause after the word "there
with." 
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The HoN. J. COWLISHA W said, if the Com
mittee agreed to that, all their discussion would 
have been thrown away. They should insist that, 
before the guarantee was given, those who had 
to giYe it should know what it was to be for. 

The HoN. G. W. GRAY repe >ted that, before 
the Government should be asked for the railway 
at all, those interested in its construction would 
have a good idea of what it was going to cost and 
what the amount of the guarantee they would 
have to give would be. 

The HoN. C. H. BUZACOTT said that, if the 
clause as he moved it were adopted, it would 
mean that Parliament would hold the Govern
ment responsible for the competency and fidelity 
of their officers ; but, if it were amended as pro
posed by the Postmaster-General, it would mean 
that they were going to allow Government 
officers to spend the ratepayers' money withont 
any check. 

The POSTMASTER-GENERAL said his 
amendment did not mean that. What it really 
meant was that the Government would snpply 
the people who wanted a railway with all the 
information in their power, but that they would 
not allow the general taxpayers to be called upon 
to construct a railway for the benefit of the 
residents of the district. It also raised the ques
tion as to whether the Council should take upon 
itself to amend the Bill in such a way as might 
lead to the imposition of a charge upon the con
solidated 1·evenue. 

Question-That the words proposed to be 
omitted stand part of the proposed new clause
put; and the Committee divided :-

CONTENTs, 9. 

The Hons. C. H. Buzacott, R. Bulcock, J. Cowlishaw. 
J. D. macansh, A. C. Gregory, W. F. Taylor, F. Clewett, 
A. H. Wilson, and A. Rafl'. 

N OT-COXTEXTS, 6. 
The Hons. A. J. Thynne, E. B. Forrest, J. T. Smith, 

J. Forguson, J. C. Smyth, and G. W. Gray. 
:Resolved in the affirmative ; and new clause 

put and passed. 
The POSTMASTE:R-GENERAL moved that 

the Uhairman leave the chair, report progress, 
and ask leave to sit again. He was not sure that 
there would be any further trouble with that 
Bill during the remainder of the session. 

Question put and passed. 
The House resumerl ; and the Committee 

obtained leave to sit again to-morrow. 

CROWN LANDS BILL. 
COMi\IITTEE. 

On clause 14-" Amendment of section 92 of 
48 Vie. No. 28"-which it was proposed to amend 
by the omisilion of the words "half an acre "with 
the view of inserting the words "ten acre;," 

The POSTMASTER-GENERAL said there 
had been a good deal of discussion on the clause 
when it was under consideration on a previous 
occasion, and he thought they might come to a 
conclusion without much further debate. The 
object of the clause was to allow selectors of land 
which was liable to inundation by flood to secure 
a small area of higher land on which they might 
erect their dwellings and outbuildings. 'l'he 
clause fixed the maximum area at half an acre, 
and he thought that was sufficient for the 
purpose. He would not object to an increase in 
the area, but he was afraid that ten acres was 
too large a maximum. 

The HoN. A. C. GREGO:RY believed that 
the Bill was intended for outside districts where 
selections would be taken up ·oy carriers and 
others ; and he thought that half an acre would 
be quite inadequate for a house and a stockyard. 
He would not like to say that ten acres should 
be granted in every case, but he believed they 
were acting wisely in limiting the maximum to ten 

acres, and leaving it to the discretion of the 
Lands Department to say what area should be 
allowed in any particular case. 

The Ho~. F. CLEWETT considered that the 
clause was intended to apply to small holdings 
where farmers had a certain amonnt of stock, 
and not to town allotments, the object being to 
enable the holders of selections to remove their 
stock to a place of safety in times of inundation. 
Possibly ten acres might not be requirerl in every 
case, but the area to be granted would be left to 
the discretion of the authorities, so that ten 
acres would not be too high a maximum. 

The Ho~. J. T. SMITH was glad the Post
master-General had consented to some modifica
tion of the clause, as half an acre under certain 
circumstances would be altogether insufficient ; 
and even if the maximum was raised to ten acres, 
the value of the land in many pbces in the 
interior would not be worth more than £3 or £4 
an acre. 

The HoN .• J. D. MACANSH thought th:.t in 
many cases half an acr~, or even less, would be 
sufficient; but in those cases where a selector 
had taken up a large area of land which was 
subject to inundation it would be entirely 
inadequate. If a man held 2,000 acres, then 
even ten acres would be a very small area on 
which to depasture his stock until the water had 
subsided. He would be glad to see the clause 
applied to towns, so that in cases where towns 
were liable to inundation by flood the holders of 
anotments could exchange them for land in 
higher positions. As showing the desirableness 
of such a provision, he might mention that the 
town of Gundegai, on the Murrumbidgee, which 
was swept away by an unprecedented flood in 
1852, would have been rebuilt on higher land in 
the neighbourhood had the inhabitants had the 
opportunity, as they wished, of exchanging their 
land for such lands. 

Amendment agreed to; and clause, as amended, 
put and passed. 

Clauses 15 to 20, inclusive, put and passed. 
Clause 21 passed with 'a verbal amendment. 
Clauses 22 and 23 put and passed. 
On clause 24-" lUght to acquire fee-simple in 

certain cases, a1though fee-simple of other land 
previously acquired"-

The POSTMASTER-GENERAL moved the 
addition to the clause of the words " under the 
provisions of the 74th section of the principal 
Act." 'I'he clause provided that a person losing 
his >Blection through circumstances of disaster or 
misfortune should have the privilege of taking 
up an additional selection. 

The HoN. F. CLEWETT said that one pro
vision in the clause seemed unnecessary. If a 
per~on bad obtained a deed of grant for a home
stead selection he must have fulfilled the condi
tions, and would be virtually holder of a freehold. 
It appeared unnecessary that he should have to 
ask permission to take up a second holding. 

Amendment agreed to; and clause, as amended, 
put and passed. 

Clauses 25 to 27, inclusive, put and passed. 
Clause 28 passed with a verbal amendment. 
Clause 29 put and passed. 

, On postponed clam-e 7-" Pasturage of travel
ling stock"-

The POSTMASTE:R-GENERAL said he was 
glad that particular attention had been called to 
that clause, and he intended to propose amend
ments which would have the effect not only of 
repealing the 36th section of the principal Act 
but the 37th section a! '0. The construction of 
the clause involved a confusion of terms, and the 
alterations to be proposed would draw a distinc
tion between people who would come under the 
class of drovers and those who would come under 
the cla~s of travellers, including carriers and haw
kers. He was satisfied that the amendments 
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to be proposed would express the intention of 
the Assembly in passing clause 7. In dealing 
with the 37th section of the J?rincipal Act, the 
clause really dealt with two different offences
the offence of depasturing stock outside the limit 
of the road, and the offence of neglecting to travel 
them the necPssary distance ; and he proposed to 
deal with the clause by a new clause to follow 
clause 7. 

On the motion of the POSTMASTER
GENERAL, the clause was amended by the 
substitution uf the word "sections" for the word 
"section," in line 10 ; by the insertion of the 
words "and thirty-seven," after the word "thirty
six," in the same line; by the substitution of the 
words, "any drover driving stock, or any tmveller 
riding or driving stock other than sheep," for the 
words, "Any person driving horses, cattle, or 
sheep, or any carrier, hawker, or other person 
riding or driving any horses, cattle, or other live 
soock," in lines 13 to 15, and by the omission of 
the words, "horses, cattle, or other live," in 
line 18. 

'l'he POSTMASTER-GENERAL moved the 
omission of the words, "horses, cattle, sheep, or 
other live," in lines 21'and 28. 

The Ho:11. J. D. MACANSH said that there 
was one paragraph which required explanation. 
It provided that stock might be depastured "on 
any part of such land which is within a distance 
of half a mile from such road and which is not 
part of an enclosed garden or paddock under 
cultivation." The area to be allowed under the 
Bill was 2,5GO acres. Some of the selections 
might be rectangular in shape, with a road 
running through them, and if half a mile was 
allowed on each side of the road the selector 
would lose the grass upon a large part of his 
holding. 

The POSTMASTER-GENERAL said that 
the clause referred to pastoral leases under Part 
III. of the Act of 1884, and to occupation 
licenses under Part V. of the principal Act, and 
did not apply to small holdings or grazing farms. 

The HoN. A. C. GREGORY said that the 
question had been debated very earnestly in 
connection with pastoral leases, and the ciause 
in the Bill afforded a certain amount of relief. 
Under the present law, if a road a mile wide was 
bounded on one side by a boundary fence of a 
holding, stock could be taken through the fence 
for half a mile. The clause would prevent that, 
and gave relief to that extent. 

Amendment agreed to. 
The POSTMASTER-GENERAL moved the 

omission of the last paragraph of the clause with 
the view of inserting the following :-

Provided further that it shall be Lhe duty of every 
drover, unless prevented by rain or fioGd, and of every 
traveller, unless prevented by rain, flood, or other 
unavoidable cause, to cause all stock in his possession, 
custody, or control to proceed at least six miles towards 
their destination within every succes3ive period of 
twenty-four hours. 

In this and the next succeeding section the term 
H drover" shall mean and include every person engaged 
in or employed for the purpose of driving stock: 

rrhe term "traveller" shall mean and include 
carriers, hawkers, and persons riding or driving stock 
other than sheep, but shall not include drovers; and 

The term "stock" shall mean and include horses, 
cattle, sheep, and other live stock. 

The HoN. 1<'. CLEWETT said a good deal 
had been said in another place about the rela
tions existing between pastoraliots and travel
lers, carriers, and others; but he objected to 
ordinary travellem being included in the same 
category as drovers, as they practically were 
under the clause. He did not suppose the clause 
would be administered in such a way as to 
cause inconvenience to travellers; but he de
precated the placing of travellers in such a 
position that inconvenience might be inflicted 

upon them when travelling under ordinary con
ditions. Of course, if a traveller trespassed on 
the property of the pastoralist, or did anything 
that would interfere with hi-; rights and privileges, 
he should be brought within reach of the clause, 
but there was no justification for interfering with 
travellers under ordinary circumstances. 

Amendment agreed to; and clause, as amended, 
passed. 

On the motion of the POSTMASTER· 
GENERAL, a new clause to follow clause 7 was 
agreed to, providing a penalty not exceeding £20 
for any drover or tra vdler driving stock who 
depasturp., stock beyond the limits defined in the 
last preceding clame, or failing to travel his 
stock six miles within every twenty-four hours. 

'l'he House resumed; the ACTING CHAIRMAN 
reported the Bill with amendments, and the 
third reading of tl:>e Bill was made an Order of 
the Day for to-morrow. 

P ASI'ORAL LEASES ACT EXTENSION 
BILL. 

CoMMITTEE. 
Clauses 1, 2, and 3 pasoed as printed. 
On clause 4-" SeP.tion 7 of principal Act 

repealed and other provisions substituted"-
The HoN. F. CLEWETT asked whether 

there was any reason why the provisions of the 
clause should be applied to grazing farms in 
parts of the colony where rabbit-proof fencing 
was not considered necec;sary at present ? 

The POSTMASTER-GEi-<ERAL replied that 
clause 7 of the Act of 1892 provided that it should 
be a condition of the lease of every grazing farm 
selected after the 1st ::"fovember of that year that 
it should be fenced in such a way as to prevent 
the entrance of rabbits. They were simply re
enacting that clause. From information he had, 
he did not think there was any part of the colony 
which they could s:tfely say for one year was 
free from the danger of rabbits. 

Clause put and passed. 
The POSTMASTER-GENERAL proposed a 

new clause to follow clause 5 to the effect that it 
should not be lawful for the boarJ to issue a 
certificate entitling a le;see to the prescribed 
extension of lease until the lessee had proved to 
the satisfaction of the board that he had actually, 
either defrayed the whole cost of the prescribed 
fence or his legal share thereof, as the case might 
be. The reason he proposed that was that it 
appeared that in some cases the holders of runs 
in rabbit districts had sold wire netting to the 
rabbit board, and when a fence was afterwards 
put up on their boundary by the board the lessees 
claimed an extension of their leases, though they 
had paid nothing for the erection of the fence. 

The HoN. A. C. GREGORY said he pre
sumed the case the hon. gentleman mentioned 
was a different one from one which had come 
under his notice. A certain holder of a run 
fenced one side of three blocks of land with a 
rabbit-proof fence, and the rabbit board after
wards purchased the fence from him, and the 
lessee then claimed that that side of his property 
was fenced. The board contested that, and said 
that it was not fenced. It did not seem quite 
clear that a man should not be allowed to claitn 
that his property was fenced because the fence 
had been purchased by the rabbit board, but by 
that new clause he would have to pay again for 
the fence which he had sold to the rabbit board. 

The POSTMASTER-G J<~NERAL replied that 
if a lessee erected a fence and afterwards cold it 
to the rabbit board he had no longer any claim 
fur consideration so far as tha,t fence was con
cerned. He did not see how the lessee could 
honestly claim from the Governmrmt an exten
sion of his lease because a fenc0 had been erected 
which had cost him nothing. The case brought 
under his notice was one which occmred in the 
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Maranoa district. The rabbit board purchased 
large quantities of wire netting from the lessees 
and paid the cost of erecting the fence, and he 
did not see how the Government could conscien
tiously be asked to grant the lessee an extension 
of his lease under those circumstances. 

New clause put and passed. 
The House re:mmed ; the AcTING CHAIRMAN 

reported the Bill with an amendment, and 
the third reading of the Bill was made an Order 
of the Day for to-morrow. 

CIVIL SERVICE ACTS AMENDMENT 
BILL. 

C01IMITTEE. 
On chnse 2---'' Repeal"-
The HoN. A. C. GREGORY moved that the 

following words be added at the end of the 
clause-namely, "save as hereinafter enacted." 
The object of the amendment was to provide for 
further amendments which would make similar 
provision to that which was made in the Act 
repealing the Civil Service Act of 1863. 

The POSTMASTER-GENHHAL said the 
proposals the hon. gentleman intended to make 
would alter the scheme of the Bill completely, 
and place the older Civil servants in a very 
unsatisfactory position. ·when the Act of 1863 
was repealed the majority of the Civil servants 
took advantage of the opportunity to withdraw 
from its provisions, though they had only to pay 
2 per cent. and the consolidatecl revenue was 
responsible for their pensionR, and they might 
expect that the same thing would occur now when 
the fund was not guaranteed by the State and the 
contributions of officers was 4 per cent. If that 
were so, the older Civil servants would not be 
eager to continue their contributions to the fnnd. 
He could not accept the proposition, and he did 
not think many hon. members would agree to 
t<tke the course the hon. member proposed. The 
proposal would require to be submitted to the 
service and to the Assembly; and at the present 
stage of the session it could not receive the con
sideration which a new scheme for the adminis
tration of the service ought to receive. The Bill 
as it stood would clenr away the present diffi
culties betta than the proposal the hem. gentle
man had submitted. 

The HoN. A. C. GHEGORY said it was 
evident that what he had vroposed had been 
thoroughly misunderstood. Under the amend
ments he proposed, all who wished to retire from 
the fund could do so on tbe terms of the Bill, a;1d 
the only difference between the Bill and his pro
posal was that his proposal wonld allow those 
who did not wish to be forced to retire from the 
fund to remain in it. 

The PosT~fASTER-GENERAL : To remain pen
sioners upon the Government. 

The HoN. A. C. GREGORY said they would 
remain in on the balance of the fund, after those 
who wished to retire had been paid in full. The 
balance of the fund, would be exactly the amount 
which those who elected to remain in would have 
received under the Bill if they hacl decided to 
retire from the fund. It would make no differ
ence to the Government, and no difference to 
those who desired to retire. There was pro
vision under the principal Act to increase the 
contributions if that was necessary to ensure the 
solvency of the fund, and those provisions could 
be used to ensure the solvency of the new fund 
created by the balance of the present fund dne 
to those who remained in. There was a great 
difference between forcing men to do a thing 
and leaving it optional as he propoF.8d, and to 
pass his amendment would, at all events, relieve 
them from a distinct breach of faith. 

The HoN. C. :F. MARKS said that the 
mor,eys would have to be paid out of the consoli
dated revenue under the Bill, and for that reason 

it appeared to be a money Bill, and they could 
not deal with it as the hon. gentleman proposed. 
In any case the minority should give way to the 
majority, and in that c;tse they had the promise 
of the Government, through the Postmaster
General, that no more injustice would be done 
the older members of the service than could 
possibly be helped, and they were not, therefore, 
likely to suffer in the grievous way suggested. 
The amendments give notice of by the Hon. Mr. 
Buzacott, though good in their way, amonnted 
really to a new Bill, and involverl what could be 
given effect to as a departmental arrangement, 
as was done in the case of the Railway Depart
ment. 

The HoN. C. H. BUZACO'rT asked if the 
hon. gentleman's amendments would involve a 
charge upon the revenue in the event of the fund 
fttiling to provide for those who desired to remain 
in. 

The HoN. A. C. GHEGORY explained that 
the principal Act provided for a quinquennial 
examination intn the solvency of the fund, and 
if the contributions were found to be too great or 
too small there was provision to regulate them 
so as to maintain the furfd in a sol vent state. 
There would be no charge upon the revenue, as 
he simply proposed that those who remained in 
should have as a funcl just what they would be 
entitled to if they decided to go out with the 
rest. They would, howevnr, have this ad vantage 
that the:v could invest their fund in savings 
bank stock, an cl so a void an expense of £200 a 
year for management. 

The HoN. T. MACDONALD-PAT:ERSON 
had no trouble in statin[i his views on the question, 
:cs he l1ad a] ways been a verse to any special pro
vision being made for Civil servants other than 
they could make for themselves. He wanted no 
compromise and no half measures on the subject, 
but he wanted the superannuation clauses wiped 
out and effaced from the statute-book altogether, 
and for reasons which he could occupy hours in 
giving. He would have the greatest pleasure in 
aesisting to pass the Dill as it stood, and without 
the alteration of a word. He hoped the Hon. 
Mr. Gregory and the Hon. l\Ir. Buzacott would 
withdraw their amendments, and allow them to 
pass the Bill instanter. 

The HoN. G. W. GRAY had taken some 
trouble to look into the Civil Service Funrl, anrl 
he found that the benefits supposed to arise under 
it did not exist. An actuary had been employed 
to look into the fund with that result, and nine
tenths of the members of the service were in 
favour of the repeal of the clauses. I)ensions 
under the fund would come into operation on the 
1st of next month if it was continued, and if 
those entitled to pensions withdrew them it 
would be a poor lo<'kout for nine-tenths of the 
members of the ,ervice. He was opposed to the 
amendments, and if they were introduced he 
felt that the Bill would be shelved. 

The POSTMASTEH-GENERAL asked how 
the amendment would work with clause 5 of the 
Bill, which proposed that the moneys of the 
fund should become part of the consolidated 
revenue? 

The HoN. A. C. GREGORY said that clause4 
said that the moneys payable under the Bill 
should be payable out of the consolidated 
revenue, and each officer would get what the Bill 
proposed to give him with 4 per cent., and the 
amounts payable to tho,.e who wished to remain 
in the funcf could be placed to the credit of a 
fund for them, or they might do it indlVidually. 

The POSTMASTER-GENERAL: Then why comt<el 
them? 

The HoN. A. C. GREGORY said the 1,400 
were without tails, and they did not like the 160 
or 170 to have them. That was the position, and 
those who wanted to retire were young men who 
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wanted to have a scramble. He was proposing 
that they should get what they asked for under 
the Bill, but that they should not break the con
tract made with those who might de"ire to 
remain in the fund, many of whom had at great 
inconvenience paid up back contributions to 
entitle them to the benefits of the fund. They 
had qualified themselves for certain ]Jrivileges 
which were now to be swept away. 

The HoN. T. MACDONALD-PATERSON 
asked where the distinct breach of faith they had 
heard so much about came in. vVas there any 
Act of Parliament that could not be repealed? 
And was the repeal of an Act of Parliament to 
be held a breach of contr!1ct? \Vhat lucky fellow cl 

the members of the service were to get their 
money back with 4 per cent. interest. He would 
like to know who else in Australia in these 
times got his money back with 4 per cent. 
interest? He only wished the Government of 
Victoria could pay everybody to whom they were 
indebted what they owed, with 4 per cent. 
interest. The SU]Jerannuation clauses had never 
been popular with the Civil servants; and what 
was wanted was a sponge that would clean the 
slate right off. Those for whom the Hon. Mr. 
Gregory was concerned could invest the money 
coming to them in any way they liked if they 
dcd not want it at the present time, and the hon. 
gentleman was hims01f well qualified to advise 
them how to invest it. 

The HoN. C. H. BUZACOTT did not believe 
that the men on whose behalf the Hon. Mr. 
Gregory proposed his amendment would be 
satisfied with it. :From what he could learn, 
they only desired to remain in the fund if the 
entire contributions from the service were to be 
continued. The Hon. Mr. 11acdonald-Paterson 
had been very off-bend in the matter, but it should 
be remembere<l that the Civil servants had been 
forced into the superannuation arrangement by 
an Act of Parliament, and certain vested rights 
and interests had since been created. He believed 
the statements made as to the insolvency of the 
fund were to a great extent untrue. He could 
not support the amendment, because he did not 
believe it would be acceptable to those whom it 
was intended to benefit; and under the circum
stances, he thought that as the Government had 
taken the rAsponsibily of passing the Bill, and it 
had been supported by the other House, they 
should let them have their own way. 
~:lmendment put and negatived; and clause 

put and passed. 
Clauses 3 to 5, inclusive, put aHd passed. 
The HoN. C. H. BUZACOTT said he was not 

going to fight the Government on the amend
ments which he had drafted, though thPy would 
not subvert the object of the Bill. The amend
ments would not affect any Civil servant at 
present in the employ of the Government. He 
questioned the moral right of Parliament to 
compel the existing officers to insure, unless 
similar compulsion was applied to every person 
in the community. The Hon. J:\fr. Brentnall, in 
a speech which he had delivered the previous 
evening, had expressed himself in favour of com
pelling persons in the plenitude of their health and 
vigour and in the receipt of good incomes to 
make some ]Jrovident arrangement for old age 
m;d sickne<s, and he was thoroughly in accord 
wrth the hon. gentleman on that point ; but he 
was afraid they were in advance of the poh:;ical 
age. He believed, however, that once a scheme 
of that sort was established in connection with 
the Civil Service, and its sanitary influence was 
clearly proved, it would be a very strong argu
ment for applying the same principle to 
everybody in the community. The State under 
his amendments would incur no liability what
ever. It would simply accept the insurance 
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policies of men entering the service, and that 
would be a guarantee that all future officers 
would be men pf provident habit<, or at any rate 
that they would put by a certain proportion of 
their salaries for the future. He admitted that 
a life assurance policy payable at death did 
not altogether meet the case, but it went a 
long way in that direction. If a man at the 
age of forty-five or fifty was in ill health or 
unable to discharge his dnty, the surrender 
value of his policy would be of some benefit 
to him on his retirement. It would there
fore be a very 'fair investment for· him, even 
from that point of view. He did not wish to 
trespass upon the time of the Committee, or to 
ask hon. members to discuss his amendments at; 
length. He had prep>tred them hecauHe he felt; 
that they had no moral right to sweep away 
the existing superannuation fund without putting 
something in its place, and he intended them as 
a protest against the abolition of the fund now 
pro]Josed by the Government. To put himself in 
order, he would move the 1st clause of his 
amendments, which provided that the insurance 
of present officers should be optional, and that 
when officers insured they should not be per
mitted to surrender their policies. 

Tne POSTMASTER-GENERAL said that 
the Government were certainly unable to accept 
the long series of amendments which the hon. 
gentleman had draft.ed, and for two reasons. 
The first was that it was the function of the 
Government, and not of a private member, to 
regulate the condition8 of the Civil Service ; and 
the second was that a scheme of insurance wonld 
require much longer consideration by both 
Houoes than could be given at the present time. 

The HoN. C. H. BUZACOTT said that the 
Colonial Secretary had stated in the other 
Chamber that something would have to be sub
stituted for the present scheme, and he thought 
that next year I'arliament would have to be 
asked to adopt son1e system to make the Civil 
servants provide for themselves. He would 
ask the Postmaster-General to kindly refer his 
amendments to the Government for considera
tion. 

New clause put and negatived. 
Preamble put and passed. 
The House reoumed ; the AcTING CHAIRMAN 

reported the Bill with an amendment, and the 
third reading was made an Order of the Day for 
to-morrow. 

The House adjourned at seventeen minutes 
past 10 o'clock. 




