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Adjozwnment. [2 AuausT.] Elections Bill. 87 

LEGISLATIVE COUUCIL. 
Tuesday, 2 August, 1892. 

Absence of the Solicitor-GeneraL-Sale of Bread Regula 
tion (Amendment) Bill: Message from the Legisla­
tive Assembly.-Crown Lands Bill: Message from 
the Legislative Assembly; First reading -Electoral 
District• Bill: Message from the Legislative As­
sembly; First reading.-Eleptions Bill: Third read­
ing.-·Copyright (Fine Arts) Registration Bill: Third 
reading.-Mining Companies Act Amendment Bill: 
Second reading. -Factors Bill: Committee.- Ad­
journment. 

The PRESIDENT took the chair at 4 o'clock. 

ABSENCE OF THE SOLICITOR· 
GENERAL. 

The PRESIDENT said: I have to inform the 
House that I have received a message from the 
Solicitor-General, saying that it will he impossible 
for him to be present in this House till half-past 
4 o'clock. I therefore, with the consent of the 
House, wish to intimate that I will resume the 
chair at half-past 4 o'clock. 

The PRESIDENT resumed the chair at half­
past 4 o'clock. 

SALE OF BREAD REGULA'riON 
{AMENDMEXT) BILL. 

MESSAGE FROM THE LEGISLATIVE AssEMBLY, 
The PRESIDENT announced the receint of 

a message from the Legislative Assembly, 
intimating that they had agreed to this Bill 
with certain amendments, in which they invited 
the concurrence of the Legislative Council. 

On the motion of the SOLICITOR· 
GENERAL (Hon. T. J. Byrnes), it was ordered 
that the message be taken into consideration 
to-morrow. 

CROWN LANDS BILL. 
MESSAGJ<J >'ROM THE LEGISLATIVE ASSEMBLY. 
The PRESIDENT announced the receipt of 

a mes>ag-e from the Legislative As,embly, in­
viting the concurrence of the Council in a Bill 
to further anwnd the Crown Lands Acts 1884 to 
1891. 

:FIRST READING. 
The SOLICITOR-GENERAL moved that 

the Bill he now read a first time. 
Question put and passed; and the second 

reading of the Bill made an Order of the Day for 
Tuesday next. 

ELECTORAL DISTRICTS BILL. 
MESSAGE PROM THE LEGISLATIVE ASSEMBI,Y, 
The PRESIDENT announced the receipt of 

a message from the Legislative Assembly, inviting 
the concurrence of the Council in a Bill to amend 
the Electoral Districts Act of 1887 by dividing 
the electoral district of Burke. 

FIRST READING. 
The SOLICI'rOR-GENERAL moved that 

the Bill be now read a first time. 
Question put and passert ; and the serlond 

reading of the Bill made an Order of the Day fer 
Thursday next. 

ELECTIONS BILL. 
THIRD READING. 

On the motion of the SOLICITOR­
GENERAL, this Bill was read a third time, 
pa~sed, and ordered to be returned to the Legis­
lative Assembly, by message in the usual form, 
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COPYRIGHT (FINE ARTS) REGISTRA­
'I'ION BILL. 

Tnnm READI"!G. 

On the motion of the SOLICITOR­
GENEB~AL, this Bill wM reai a third t.ime, 
passed, and ordered to be returned to the Legis­
lative ,Assembly, by message in the usu'l<l form. 

MINING COMPANIES ACT AMEND­
MENT BILL. 

SECOND READING. 

The . HoN. A. J. THYNNE Aaid : Hon. 
gentlemen,-This Bill is unil]ue in one respect, 
and that is in its· shortness, the practical part of 
it consisting of only two lines ; but it is a 
measure dealing with a matter of some import­
ance in connection with no liability companies. 
Under the Mining Companies A?t of 1886, for 
the first time in this colony, it was made possible 
to incorporate companies on what is known 
as the no liability eystem. That is, the sub­
scribers, or shareholders, pay up s~s long as they 
choose, and if after tt certain period they fail 
to pay calls they cease to be shareholders. It 
enabled people· to undert:l.ke mining work 
without taking upon themselve> the great 
l'esponsibility which they might otherwise have 
incurred under the limited liability system. The 
principle has not been adopted on some gold­
fields, but on others it has been used a good 
deal. One of the conditions under which a no 
liability company may be formed is contained 
in cl>mse 11 of the Act of 1886, which says that 
the provisions of that Act and the principal Act 
shall apply to no liability companies with cer­
tain modifications, the first of which provides 
that it shall be neceesa.ry that 5 r,er cent. of 
the nominal capital shall be actually paid up 
in cash prior to registration, and a statutory 
declaration shall be made by the subscribers to 
the memorandum of association verifying such 
payment, and shall be filed with the registrar 
at the time of registration. That condit,ion 
requires a thing that is practically impossible, 
because, in the tirst place, until the memorandum 
of association is registered the company is not in 
exhtence, and there is no one who can receive 
the capital on behalf of the company. There is 
no one who can call it up, and no one to whom 
it can be paid. I may explain that up to the 
present time in this colony the system has been 
simply to hand over a cheque to some one who 
is .intendeJ to be a member of the comr<1ny, 
and h(' makes a declaration that he holds the 
amount necessary to be paid up; but it is paid 
away almost irmnedrately, perhaps returned to 
those who paid it. At any rate it gives no 
security, and is no ad,antage or benefit to 
the company or the people dealing with it, EO 

men have to make a statutory declaration of 
something that is legally impossible. 'What is 
proposed in this Bill is to repeal that condition. 
Since I introduced the measure I have been 
spoken to by several people concerned in mining 
and the forming of companies under this no­
liability system, and it has been suggested to 
me, as a very desirable addition to this Bill, that 
we should adopt a provision which is in force 
in New South \Vales, and I think some other 
portions of Australasia, and which requires th11.t 
orders for goods or requests for the payment of 
money, or, in some cases, contracts for the 
employment of miners, shall in all cases be 
written on paper bfaring the name of the 
company, with the words ''no liability," also 
tha.t the words "no liability" shall be written 
across it in some coloured ink, so that people 
cannot help knowing the kind of company they 
are dealing with. 'l'he Act I refer to in Kew 
South Wales provides that if the secretary, or 
manager, or director of a company gives an 

order otherwise than on paper of this kind he is 
personally responsible. There was a case in 
connectiun with the Running River Gold Fleld, 
where a no liability corupany is in existence, in 
which many people have lost their wages; so 
that I think some little precaution of the nature 
suggeste:l will be a very useful addition to this 
measure, and I propose to c!rculat~ ;m amend:nen t 
embodying it before the Brll goes m to comm;tttee. 
I move that the Bill he now read a second tlme. 

The SOLICITOR-GENERAL said: Hon. 
gentlemen,-I am quite with the hon. member 
in supporting this Bill. If the mining industries 
of the colony are to be carried on at all there 
must be some change in the mode in which they 
are started at present. Although it might be a 
good thing for individual member~ of t~e ?On;t· 
m unity if they never heard of a mm~, stlll 1t IS 
a good thing for the country that mmes should 
be developed, and it is pretty well understood 
that they must be developed by companies. But 
they cannot be developed by companies situated 
as they are at prPseut, because a great many of 
the companies with a liability by which tl;e share­
holders are liable to pay the uncalled capital that 
have been flo"ted recently in Brisbane are nothing 
le~·< than swindles, and I unhesitatingly say so. 
\Vhen the Croydon field was started a few years 
ago the place was filled up with swindles, and 
people who never owned the mine they W?rked 
are now called upon to pay enormous sums m the 
shape of uncalled capita.!. If mining is to be 
carried on by companies, we must work this 
system of no liability companies, and must adopt 
some system like that pointed out by the hon. 
men1ber, because at present the system is either 
impossible or founded upon an evasion of the 
Act. If the Act be strictly complied with, there 
is nobody to receive this 5 per cent. This 
5 per cent. is supposed to be some pledge 
of bona fides or guarantee ; but what is the 
good of a guarantee that can be repai_d !J.ve 
minutes afterwards? The sooner the prmCiple 
is recognised, as it has been recognised in the 
southern colonies, that no liability companies 
are no liability companies, the better.. People 
will then know that they must not grve these 
companies credit or they will run the risk of 
not being paid. They must go in for cash 
transactions, becu,use they will know that share­
holders may at any moment say, " So far have 
we gone, and no further will we go." Share· 
holders should be allowed to say, when they have 
!lot to the end of their purse or their information, 
y, \Ve will have no more of that mine." At 
present shares in a mine with an ~ncalled 
capital of 10s. per share !lire a perfect millstone. 
In regard to the amendment suggested by the 
hon. gentleman, I do not see much in that. Ib 
is for the further protection of the public that 
people dealing with a company should have their 
attention directed to the fact that they are 
dealing with a no liability company. I have no 
objection to it; but it seems an unnecessary 
precaution. Still, it might be useful. I have 
mnch pleasure in supporting the Bill, and hope 
it will be carried into law. 

The Hos. T. MACDONALD-P ATERSON 
said: Hon. gentlemen,-Personally I have to 
thank the Hon. Mr. Thynne for having brought 
this mwsure forward, because it will be produc­
tive of great benefit to the community. At 
present the demand of 5 per cent. referred to 
by the hon. gentleman is a deterrent to many 
enterprises that would otherwise be undertaken. 
With respect to.,the suggestion made by some 
persons interested in this mea,mre that the 
words "no liability" should be distinctly written 
across all documents for orders for goods or 
money, I would remind the. htm- gentleman that 
the present Act provides that the words 
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"limited" or "no liability" shall be part of 
the title of any such company, and I take this 
opportunity of saying that frequent cases 
have come under my notice during the past 
few years in which the word "limited" has 
been contracted to "Ltd.," at the end of 
the title. I may point out that any curtailment 
of the word "limited " is a breach of the law, 
and yet, strange to say, the practic1' of contracting 
it is on the increEtse. The word "limited " is 
part of the name of a company, and if hon. 
gentlemen who have not been aware of that will 
refer to the Act, they will find that that word 
must be "the last word in such name." The 
present law is quite sufficient to meet the sugges­
tion. It might not be inappropriate, also, to 
mention that some members of limited companies 
think it a sufficient compliance with the Act to 
place the word "limited " over the door of the 
office; but that word should appear in all the 
company's bills of exchange, notices, advertise­
ments, &c. There are large numbers of people 
who do not know what "Ltd.'' means. Recently, 
when at Charters Towers, I asked an old miner 
what it meant, and he said he thought it meant 
pounds, shillings, and pence ; possibly, he was not 
far out. I think the Bill will make a great 
improvement, and promote mining enterprise. 

Question put and passed. 
On the motion of the HoN. A. ,J. THYNNE, 

the committal of the Bill was marl.e an Order of 
the Day for Thursday next. 

FACTORS BILL. 
COMMITTEE. 

On the motion of the SOLICITOR­
GE~ERAL, the House went into committee to 
consider the Bill. 

The various clauseH of the Bill were passed as 
printed. 

The House resumed ; and the CHAIRMAN 
reported the Bill without amendment. 

The report was adopted, and the third reading 
made an Order of the Day for to-morrow. 

ADJOURNMENT. 
The SOLICITOR-GENERAL said: Hon. 

gentlemen,-In moving that this House do now 
adjourn I wish to say that I intend to-morrow to 
move the second reading of the Land-grant 
Railway Bill; and a~ the debate will probably 
last eome time, I propose to sit on Thursday this 
week. I hope hon. gentlemen will be present in 
their places to-morrow and also on Thursday, in 
order that the debate on that Bill may be pro­
ceeded with, and also in order that, if there is an 
amendment made in the Electoral Districts Bill, 
the other House may have an opportunity of con­
sidering it this week. I move that this House 
do now adjourn. 

Question put and passed. 
The House adjourned at three minutes past 5 

o'clock. 




