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LEGISLATIVE COUNCIL. 
Tuesday, 1 October, 1889. 

Message from the Governor-assent to BilL-Messages 
from the Legislative Assembly-Supreme Court 
Bill-Church of England (diocese of Brisbane) Pro
perty BilL-Defamation Bill-committee-re-com
mittaL-Drew Pension Bill-second reading
Crown Lands Acts, 1884 to 1886, Amendment Bill
committee.-Adjournment. 

The PRESIDENT took tb,e chair at 4 o'clock. 

MESSAGE FROM THE GOVERNOR. 
AssENT TO BILL. 

The PRESIDENT announced the receipt of 
a message from the Governor, conveying his 
Excellency's assent, on behalf of Her Majesty, 
to the Day Dawn Freehold Gold-mining Com
pany, Limited, Bill. 

MESSAGES FROM THE LEGISLATIVE 
ASSEMBLY. 

SUPREME COURT BILL. 
The PRESIDENT announced the receipt of a 

message from the Legislative Assembly, forward
ing, for the concurrence of tbe Council, a Bill 
to amend the Supreme Court Acts of 1867 and 
1874. 

The MINISTER OF JUSTICE (Hon. A. 
J. Thynne) moved that the Bill be now read a 
first time. 

Question put and pa~s@d. 

The MINISTJ<JR OF JUSTICE said : Hon. 
gentlemen,-! move that the second reading of 
the Bill stand an Order of the Day for to-morrow, 

The HoN. T. L. MURRA Y-PRIOR sa1d : 
Hon. gentlemen,-! object to the Bill being read 
a second time to-morrow. I think we ought to 
have more time to consider the measure before it 
is read a second time. 

The MINISTER 01<' .JUSTICE said : Hon. 
gentlemen,-vVith the permission of the House 
I wish to give my reason for having the second 
reading put on the paper for to-morrow. We 
have on the paper a large number of Bills, and it 
may be at times very convenient to have the 
paper in such a condition that we shall be able to 
proceed without unnecessary delay. vVith re!l"ard 
to this Bill, there are certain reasons-whwh I 
propose to explain fully on the second reading
which make it a matter of urgency, apd on that 
ground I ask to have it put on the paper 
for to-morrow. I will explain fully to hon. 
gentlemen later 0n the reasons why certain 
portions of the Bill are matters of urgency. 

The HoN. T. MACDONALD-PATERSON 
said: Hon. gentlemen,-I am glad of the oppor
tunitv the Hon. Mr. Mnrray-Prior has given me 
to say a word or two as to what has almost become, 
recently, a practice-namely, moving that the 
second reading of a Bill shall stand an Order of 
the Day for the day following .that on which it 
is introduced. This is a Bill to amend the 
Supreme Court Acts of 1867 and 1874, and 
the reasons given by the Minister of Justice 
for allowing the second reading to be taken 
to-morrow-namely, that he will explain cer~ain 
matters in connection with the Bill, are hke
wise reasons why hon. gentlemen should have 
sufficient time to form their own views in 
regard to the measure. It is the A B C of the 
Standing Orders, and also of Parliamentary 
usage, that the principles of a Bill should be 
debated on the second reading, matters of detail 
being, very properly, dealt with in committee. 
I have not reo,d a single sentence of this Bill, 
and it is not fair to expect hon. gentlemen to 
debate the second reading at twenty-four hours' 
notice. In fact, we have not twenty-four hours 
in which to consider the Bill, because out of 
that time we have to take rest and attend to 
other engagements. I appreciate the object of 
the Minister of Justice in wishing to take 
the second reading as early as possible ; but 
he is in a far different position from other 
hon. gentlemen. He has had the Bill be
fore his mind's eye since its inception up to 
the present moment, but I apprehend that not 
one other hon. gentleman has read the Bill. 
Indeed, I consider it a disadvantage to read a 
Bill of any kind-except, perhaps, when it is 
introduced into another Chamber--until it comes 
to this House. I shall not be prepared to say a 
word about this Bill to-morrow, and I suppose 
there are many other hon. gentlemen who will 
not have time to study the measure before then; 
and under the circumstances, I beg to move 
that the second reading of the Bill stand an 
Order of the Day for Thursday next. 

The MINISTER OF JUSTICE said : Hon· 
gentlemen,-! think, in matters of this kind• 
when the representative of the Government in 
this House puts a measure forward as a matter 
of importance, and indicates that there are 
circumstances connected with it which justify 
him in stating that it is a matter of urgency, it 
places him in rather an awkward position when 
arrangements for bringing that Bill under 
consideration are thrown out of gear. It is a 
matter of urgent importance that a certain 
portion of this Bill sha1l become law as quickly 
as possible. I hesitate, even now, to explain 
fully the reason, although if it were fully known 
I believe that hon. gentlemen would not only 
ao-ree to taking the second reading to-morrow, but 
;'ould be willing to proceed with it almost fl;t 
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once. I am not able, however, to fully explain 
the reasons at present, though I think that 
holding the Bill over till next week may be 
productive of serious consequences. I have 
not had an opportunity of expl:tining to hon. 
gentlemen in private my reasons for taking 
this course, but I think I may reasonably ask 
the House in this matter to place confidence 
in what I have stated, and in view of what I 
have said I trust hon. gentlemen will not 
accept the amendment. If, when the second 
reading of the Bill comes on to-morrow, it 
appears to hon. gentlemen that my anxiety to 
press the matter through is not justified, it will 
be in the power of hon. gentlemen to delay the 
second reading until next week, if they choose to 
take that course. I am quite content, as I have 
a! ways be!)n, to carry out the wishes of the 
House with regard to measures introduced by 
,me. 

The HoN. W. GRAHAM said : Hon. gentle
men,-! think the last few words of the 
Minister of Justice seem to invite a debate to
morrow by persons who have not been able to 
make themselves thoroughly acquainted with 
the Bill, but who will then have an opportunity 
of hearing what he has to say. He seems to 
think he will be able to give us sufficient reasons 
for discussing the second reading then, but I 
very much doubt it, and I think that bringing 
the" Bill on to-morrow will waste a lot of time. 
Another reason he gave for moving that the 
second reading stand an Order of the Day for 
to-morrow is, that he desires it to be put on the 
paper; but if the amendment is carried it will 
still be put on the paper, and I am of opinion 
that, instead of taking the second reading on 
Thursday, it ought to be taken on Tuesday. I 
think that will be quite early enough for the 
second reading. There is no doubt that the Min
ister of Justice has a thorough knowledge of the 
Bill, but to an ordinary lay intellect I have no 
doubt it will be an extremely hard nut to crack. 
If the Hon. Mr. Macdonald-Patersonhad moved 
that the second reading stand an Order of the 
Day for Tuesday next, I would have supported 
that amendment. 

The HoN. T. MACDONALD-PATERSON 
said: Hon. gentlemen,-\Vith the permission of 
the House I will alter my amendment by subRti
tuting the word "Tuesday " for the word 
"Thursday." 

The HoN. B. B. MORETON said : Hon. 
gentlemen,-The Minister of Justice has indi
cated that, if hon. gentlemen wish, the debate 
on the second reading can be adjourned to
morrow until hon. members are prepared to dis
cuss the measure; but I do not think the Bill 
will go through any quicker in that way than by 
making the second reading an Order of the Day 
for this day week and having no adjournment of 
the debate. I believe that the provisions con
tained in the Bill might very well have been 
brought forward in two measures, one dealing 
with the matters of urgency to which the 
Minister of Justice has referred, and the other 
dealing with the other matters contained in the 
Bill. If that had been done the matters of 
urgency would have been passed at once, and the 
others could have received full consideration later 
on. I trust that the hon. gentleman will allow 
the second reading to stand an Order of the Day 
for Tuesday next. 

The HoN. P. MACPHERSON said: Hon. 
gentlemen,-I must ask the Minister of Justice 
to favourably consider the amendment. Whilst 
fully recognising the truth of everything he has 
said, as regards the urgency of one part of the 
Bill, I cannot disguise from myself the fact that 
the remainder of the Bill relates to matters of 
extreme importance. I have not yet had an 

opportunity of reading the Bill. It has taken 
some considerable time to diecuss elsewhere, and 
I think that some reasonable tiro~ should be 
accorded to us forconsidering thel!'leasu~e, bec;ause 
it is far better to come to the discussiOn with a 
knowledge of the detail~, w?ich will not be the 
case if the second readmg IS tak~n to-morrow. 
For my part, I am always most anxwus ~o acceler
ate business, but I do object to be hurried. 

Amendment, by leave, amended. 

Question-That the second reading of the Bill 
stand nn Order of the Day for Tuesday next
put and passed. 
CHURCH OF ENGLAND (DIOCESE OF BRISBANE) 

PROPERTY BILL. 
The PRESIDENT announced the receipt of 

a message from the Legislative Assembly. for
wardina- for the concurrence of the Counml, a 
Bill to ct'efine the trusts upon which certain lands 
of the Church of England in Queensland are 
and shall be held by the corporation of the Synod 
of the Diocese of Brisbane, and to amend the 
Fortitude Valley Parsonage Laud Sale Act of 
1877. 

On the motion of the HoN. P. MAC
PHERSON the Bill was read a first time, and 
the second ;eading made an Order of the Day 
for Tuesday next. 

DEFAMATION BILL. 
COMMITTEE. 

On this Order of the Day being read, . the 
President left the chair and the House went m to 
committee to further cdnsider this Bill. 

On clause 43, as follows :-
"'Whenever any person is convicted, either in an 

action or prosecution, of publishing ~ny defamatory 
matter by means of printing, the plaintiff or pros~cut~r 
in whose favour judgment is given may under h1s writ 
of execution levy the damagfl:S, penalty, and costs Ol;lt 
of any property of the defendant in like manner as m 
ordinary civil actions, and also oi!-t of the wJ;ole of the 
types presses or printing materials belongmg to the 
perso~ wbos~ types, presses, o~ pri~ti~g materials, or 
any part thereof, were used rn prrntmg such defa
matory matter, to whomsoever the same may belong at 
the time of the levy." 

The HoN. P. MACPHERSON said. that 
during the discussion on the second readmg of 
the Bill he listened with a great deal of interest 
to the able arguments of the Minister of 
Justice on the one side, and the H0n. Mr. 
Brentnall on the other, in reference to ~he 
clause. It was for the Committee to decide 
whether the clause should be passed or not. 

The MINISTER OF JUSTICE said. that, 
to his knowledge, the provision contained m the 
clause had been the means by which a person ~ho 
had been slandered and had recovered a verdict, 
was enabled after~ards to insist on payment 
of the amount ofthe verdict, and had it not ~een 
that a similar law to that was in force at the time, 
the successful plaintiff would have been unable 
to recover one farthing. It had been suggested 
that the clause should be omitted, but he thought 
he was correct in saying that if clause 43 was 
omitted, and the Bill passed into law, the remedy 
of the plaintiff for the recovery of the amo!lnt of 
his verdict would disappear. _When sp~akmg on 
the second reading of the Bill, he pomted out 
that it would be quite feasible now, and ~ould 
become the practice, to star:t newspapers WI~hout 
any printing plant belongmg to the proprietors 
of the newspaper. They would contract for the 
printing to be done, and there would )Je no 
responsibility with respect to the type, while ~he 
printer would be relieved from the duty o~ seemg 
that the matter issued was not of a libellous 
character. He thought that was a very grav~ 
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al~eration to make, and he trusted the Corn 
nuttee would not make that alteration without 
carefully considering what its effect might be. 

The HoN. F. T. BRENTNALL said that 
as a matter of fact, at the present time there wer~ 
several newspapers printed in Brisbane under 
contracts with printers, the proprietors of the 
ne:nspapers h':lving no printing plant. The 
prmter who prmted the newspaper was not sup
posed to read all the matter; which was sup
po.sed to come to hi;m from tqe editor and pro
prietor of the paper m a form m which he could 
mechanically print and publish it. Under the 
clause the proprietor of the tvpes printing 
pre;;;ses, and mechanical appliances, 'would be 
held responsible for any defamatory matter that 
might be published; and the man who ought to 
be actually and directly responsible-the man 
who read the matter, and deliberately per
mitted )t to ~e printed-would go scot-free. 
Woulrl rt, for mstance, be perfectly fair in the 
case of the publication of a libel by one of the local 
weekly journals, that such a firm as \Yatson 
Ferguson, and Co., or Gordon and Gotch o~ 
Warwick and Sapsford, should be held li~ble 
for the publication of defamatory matter, when 
really they never knew that defamatory matter 
was going into the paper at all? 1J nder a con
tract, the matter went to the printers, ready for the 
press, t)rey put it on the machine and printed it. 
The edrtor was responsible, and he was not upon 
the printers' staff, or in their establishment. He 
simply provided the matter, and it was printed 
under contract. It would not be quite fair that 
the printer should be held liable to have his 
plant levied upon, without having been sued. 
In such a case as that he had referred to the 
proprietor of a newspaper could be sued 'and 
mulcted in damages; but not having sufficient 
money or property wherewith to pay the amount 
of the damages, persons who were no parties to 
the defa~1ation <;:wept by the mechanical process 
of prmtmg, mrght have the whole of their 
working plant suddenly seized and sold 
and their business entirely ruined. That 
would be the effect of the clause. The pro
prietors of the machinery would not have 
been sued, or have had an opportunity to 
make any defence, or show cause why they 
should not be called upon to suffer for the wron~
doing of other persons. He was expressing the 
views that were held by many of the master 
printers in the city, who would regard the clause 
as inflicting a very great hardship upon them. 
At the time of the levy being made, the type 
might have got into the hands of persons who 
were not at all connected with it at the time the 
defamatory matter was published. \V as it fair 
that property that was in no way involved in 
the business from which the defamation 
emanated, should be liable to be ruined? A person 
who was not living within 500 miles of the spot 
at the time the libel or defamation was printed 
might purchase the printing plant, and be it; 
entire unconsciousness that there was any such 
penalty hanging over his head. On those 
g}:ounds he thought the clause was objectionable. 
He was not able to argue the matter from 
the ~tandpoint of a law:v;er, but was simply 
speakmg from the standpomt of a man of busi
ness. Several of the contracts he had described 
were in existence in the city at present and it 
would become questionable whether, in the case 
of a man who had no capital, those who had the 
capita,! and the working plant would be justified in 
assisting him to bring out his newspaper under 
such a penalty as that contained in the clause. On 
a former occasion reference had been made to 
another very important point, and that was that 
if the plant and material of a printer were iiable 
to be seized, his credit might be very considerably 
depreciated. That was a matter that business 
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men would look at, and upon those and other 
grounds he hoped the clause would be eliminated 
from the Bill. He did not think that innocent 
persons .should be involved in the punitive con
sequences of either malice or inadvertence on the 
part of other peoplP. 

The MINISTER OF JUSTICE said the 
Bill contained some serious provisions in regard 
to criminal prosecutions, and hon. gentlemen 
would have to estimate for themselves the prac
tical value of the penal clauses of the Bill in 
regard to libels. In how many instances had 
libels been published, and prosecutions taken 
place, and no convictions obtained? Hon. 
gentlemen would know that criminal prosecu
tions for libel did not find much favour with 
juries of the general public. 

The HoN. 'vV. GRAHAM said that there was 
no doubt that the clause might be hard on the 
owners of type, who had no control over what 
was being printed. But they should protect 
themselves ; and if they had to do that, 
perhaps they would be more careful as to 
whom they lent their type. No doubt there 
existed newspapers in Brisbane which were 
brought out in the manner described by the 
Hon. Mr. Brentnall, and there were two or 
three that they could easily do without. .~he 
owner of the type could well make some pruvrswn 
to satisfy himself that the person to whom he lent 
the type was solvent, and that he would in all 
probability remain solvent. In certain cases, the 
proprietors of the paper might enter into some 
bond to insure the type against such action. If 
the clause were struck out it would be utterly 
useless for any man to obtain a verdict. 

The HoN. W. FORREST said the remarks 
which had just b~en made opened up a new 
phase of the matter. A man of straw might 
start a paper and get it printed by some other 
person, or a company, The proprietor might not 
be very particular in the comments he made in 
references to people, or to things in general, and 
might publish the most outrageous slanders 
without there being any means of reaching him. 
The only way to protect the public was to hold 
some sort of security over the printer. News
papers had a great deal of influence for good or 
for evil ; but he failed to see that their privileges 
should be extended too far. There should be a 
means of reaching them that they could not 
evade, and the only way was to hold the printer 
responsible. 

The HoN. A. C. GREGORY said there was 
another phase of the question that had not been 
touched upon. They had been dealing with the 
fact that the type actually used in printing would 
be liable to be seized, no matter whether it 
b~onged to the person owning the paper or to 
some person from whom he hired it. As the 
clause stood, a merchant might import a large 
quantity of type, a certain quantity of which he 
might lend for the printing of a paper, or three 
or four papers, and he might still have a large 
quantity in stock. If one of those p~tpera 
published a libel, not only the type which had 
been used in printing that paper could be seized, 
but a,ll that the owner had hired out to other 
papers. That would show to what an enormous 
extent the clause would go. It would practically 
shake the faith of every importer of type, and it 
would be a heavy tax upon all publications 
which could not afford to import their own type. 
The wording of the clause was too extensive. 

The HoN. SIR A. H. P ALMER said he 
sincerely hoped the Committee would think 
differently from the hon. member who had just 
spoken. The people who lent type to people who 
were likely to indulge in libels should be left to 
take care of themselves. The Committee was 
not bound to look after them, and take care of 
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their property for them, if they chose to rush into 
speculations without judging what purpose the 
type might be put to. It was a very necessary 
clause, and if the Committee did away with it, 
they would find it utterly impossible to punish 
not only the man who printed the libel, but the 
man who wrote it. Nobody would be responsible 
if the clause were struck out. In regard to the 
papers the Hon. F. T. Brentnallalluded to, which 
were written by one party and printed by 
another, he hoped the effect of the clause would 
be to stop some of them, as they were a di,g-race 
to the country. Most of their so-called "society" 
papers were run in that way. He believed 
the type used in printing them was owned by 
other persons, and the clause would corn pel 
respectable persons who owned type to show 
greater carefulness. It was no excuse for them 
to say that they published libellous paragraphs 
innocently, because they did not read them first. 
They would have to keep somebody to read 
them. He sincerely hoped the clause would be 
retained. What would a person say to a man 
who brought him a gun and said it was loaded, 
and asked him to fire it? Would it not be his busi
ness to see whether that gun was loaded? If he 
said it was only loaded with powder, would it 
not be the person's business to find out whether 
there was any ball or shot in it, and see what 
mischief would be done by firing it? The cases 
were analogous. When a libel was published, 
the man who wrote it, and the man who 
printed it, were each liable equally, and he did 
not see what remedy could be obtained in nine 
cases out of ten unless the type was made 
responsible. 

The MINISTER OF JUSTICE said the 
13th clause of the present Defamation Act 
said:-

" Whenever any person shall be convicted either in a 
civil or criminal proceeding of printing or publishing a 
defamatory article, the plaintiff or prosecutor in whose 
favour judgment shall ha"Ve been given, shall be at 
liberty, under his writ of execution, to levy the costs, 
damage-;, penalty, and expenses named therein out of 
the whole of the types, presses, or printing material 
whatsoever, belonging to the person whose types, 
presses, or printing materials, or any part thereof, may 
have been used in printing such defamatory article, as 
well as out of the property of the defendant on the 
l'ecord.'' 

The bulk, therefore, of the clause 43 of the pre
sent Bill, was in the existing Act. But there 
was one slight alteration. In one case in this 
colony a verdict was recovered for damages for 
libel. The defendant himself was the owner of 
the printing press, or, rather, it belonged to a 
limited company, and before the execution 
was put in, the limited company had gone 
into liquidation. According to that clause, the 
right to levy did not extend to the plant which 
belonged to the owner of the newspaper ; it only 
extended to the levying of an execution against 
the type which had been at the time of the print
ing) the property of some other person than the 
publisher of the newspaper. The whole of that 
Defamation Act was repealed. 

The HoN. T. MACDONALD-PATERSON 
said he regretted he had not had an opportunity 
of giving more attention to the matter. But 
from what he had heard he had come to the 
conclusion that it would be unwi~e to dissever 
the publisher from the printer, and allow the 
latter to escape soot-free. He had a dim 
recollection from his past reading that it had 
always been held to be a high privilege to be a 
licensed printer, and that was why the imprint 
had always been insisted upon by the law in re
spect to periodicals, etc., so that it could be seen 
who were the printers and who were the pub
lishers. It occurred to him that that responsibl ity 
h&d in no wise decJ;eased in these modeJ;n times, 

or if anything it had increased; and when he 
sa~ how easy it was for an ill-disposed. person to 
write an article from a place 500 mrles away, 
and have it printed and distributed, )le could 
not see that the printer was less responsrble than 
the publishers. It was only the other day they 
had a discussion as to a deposit being neces~ary 
in the case of a permanent exec~tors trustee ft~nd, 
which was to be intrusted wrth what he mrght 
term the routine business of decea.%d persons
Shakespeare said, "Who steals my purse, steals 
trash," etc, and if they asked the country to pass 
a law restrictin~ trustee' and executors com
panies who mer~ly dealt with what Shakespeare 
referr~d to as "trash," and with what did not 
concern character at all, they should ask a larger 
deposit before they allowed any person to become 
a printer When he considered the number of 
trashy n~wspapers that were published in the 
colony before any person should be licensed to 
start ~ newspaper, at least .£1,000 should be 
deposited with the Treasurer, to guarantee that 
the character of the paper should be up to a 
certain standard. Something like bona fides 
should be shown, at any rate. Taking all things 
into consideration, he thought the clause should 
be left as it stood. 

The Ho~. F. T. BRENTN ALL said he had 
tried to state the case from the point of view of 
the interested parties-namely, the printers, as 
apart from the proprietors of newspapers. He 
wa'< not the special advocate of anybody, nor 
did he wish to urge the interests of a!'y class of 
individuals against the judgment of ~he Com
mittee. But, as he had stated, hardships would 
arise in either case. As the clause stood, hard 
ships might arise in respec:t to the print~r~, and 
were it eliminated, there nnght be hardship m the 
other direction. In regard to a remark ma~e by 
the Hon. Mr. Forrest, the man who published 
defamatory matter, although he might not be 
the owner of the type or the printing press, was by 
the Bill to be made liable to a severe penalty. 
The other day they had passed the followmg 
clause:-

"Any person who unlawfully publishes anJ: de~mna
tory matter is guilty of a misdemeanour, and IS. liable, 
upon conviction, to be imprisoned for any_ penod not 
exceeding twelve months, and to be fined 111 any sum 
not exceeding five hundred pounds." 

So that such an individual would not be quite 
free from penalty, although he might not have 
property upon ~hich a levy could be made. 
He was not prepared to urge the views he had 
expressed any further; bnt there was ?onsiderable 
force in the argument he had used m favour of 
the clause being eliminated. 

The HoN. vV. D. BOX said when he first 
saw the Bill he thought he would do his utmost 
to have the clause eliminated; but the debate he 
had heard, and the statement of the Minister of 
Justice that the greater part of the clause was 
contained in the existing law, seemed to show 
that the clause had better be retained in the Bill. 
It seemed to be very severe upon the pr~nter; 
bnt he did not think it would interfere unJustly 
with his business, or make it impossible for J:im 
to give security over his type, a sort ?f thrr:g 
which might be necessary for a man begmnmg m 
his husine~s. He thought the clause s):rould be 
left in the Bill, and he would vote for 1ts reten
tion. 

Clause put and passed. 

The remaining clauses of the Bill, and the 
schedule and the preamble, were passed as 
printed. 

On the motion of the HoN. P. MACPHER
SON the House resumed, and the CHAIRMAN 
repo~ted the Bill with amendments. 
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RE-COMMITTAL. 
On the motion of the HoN. P. MACPHER

SON, the President left the chair, and the 
House went into committee to reconsider 
clause 25. 

On clause 25, as follows :-
"Any person w~o unlawfully publishes any defama

tory matter knowmg it to be false is guilty of a mis
?em~anour, and is liable, upon conviction, to be 
Impl?-soned for any term not exceeding two years, with 
or wrthout hard labour, and to be fined in the discretion 
of the court." 

The HoN. P. MACPHERSON said he had an 
amendment to propose, with the view of making 
the clause harmonise with the subsequent 
clauses. He moved the omission of the words 
"the discretion of the court," with the view of 
inserting the words "any sum not exceeding 
five hundred pounds." 

The Ho111. W. FORREST said he thought the 
clause would be better as it stood, because the 
punishment was for the publication of defam(t
tory matter by a person knowing it to Le false. 
A man who knowingly published defamatory 
matter ought to be punished to any reasonable 
extent the court might think proper. In some 
cases the court might consider that a man would 
be sufficiently punished by a fine of £10 or £20; 
but, in other cases, a fine of £500 and imprison
ment fDl' two years might not be sufficient and 
he thought it better to leave the amount ~f the 
fine to the discretion of the judges, who might 
safely be trusted. 

Question - That the words proposed to be 
omitted stand part of the clause-put and 
negatived. 

The HoN. W. FORREST moved that the 
amendment be amended by substituting the 
words "one thousand" for the words "five 
hundred." 

The HoN. P. MACPHERSON said he hoped 
the hon. gentleman would withdraw his amend
ment. An amendment had already been made 
in clause 26 by which a fine of £500 was imposed 
for a slander against a member of Parliament, 
no matter how wilful or atrocious, and surely 
that amount would be sufficient under the 
present clause. He considered that two years' 
deprivation of liberty and a fine of £500 ample 
punishment for any libel, however atrocious it 
might be. 

Question-That the words "five hundred" 
stand part of the amendment-put and passed. 

Original amendment agreed to; and clause, as 
amended, put and passed. 

The House resumed, and the CHAIR~rAN re
ported the Bill with a further amendment. 

The report was adopted, and the third reading 
of the Bill was made an Order of the Day for to
morrow. 

DREW PENSION BILL. 
SECOND READING. 

The MINISTER OF JUSTICE said : Hon. 
gentlemen,-This is a Bill to make special pro
vision with respect to the retiring allowance 
of. Mr. Drew, in the event of his being ap
pOinted to the office of chairman of the Civil 
Service Board. The salary provided under 
the Civil Service Act for the chairman of 
the board is .£1, 000 per annum. At the 
time the Bill was under the consideration of 
Parliament, the Government did not give 
any consideration to the question as to any 
of the individuals that would be appointed 
as members of the board, but after the Bill be
came law it became necessary for the Govern
ment to look round with the view of fixing on 
the best qualified officer obtainable for the 

position of chairman, because the Ci vi! Service 
Act introduces a very important change in the 
management of the Public Service of the colony, 
and the success of the operation of the Act will 
depend a good dea1 on its administration. The 
Government came to the conclusion that the one 
m~tn a vttilable who was best qualified for the 
position was Mr. Drew. His long experience in 
the service, the great interest he has always 
taken in matters of this character, and the 
great interest he took in thecalculations and ques
tions affecting the Civil Service Bill, all indicate 
his eminent qualifications for the position of 
chairman of the board. Mr. Drew, however, is 
the Auditor-General, and occupies a position of 
high re,;ponsibility with an income equivalent 
to that provided for the chairman of the Civil 
Service Board under the Civil Service Act. The 
initiation of the Civil Service Board is a work of 
considerable labour, requiring the best energies 
and the sustained effort of the gentleman who 
undertakes the duties of chairman, and Mr. 
Drew is not prepared to undertake those duties 
unless it is made worth his while to give up 
his present office for the purpose. Mr. Drew 
will be prepared to undertake and enter heartily 
into the administration of the Civil Service 
under the terms mentioned in this Bill-namely, 
that he shall receive, in addition to his salary as 
chairman, a certain portion-something less than 
half-of the retiring allowance to which he would 
now be entitled were he to retire from the Public 
Service. He would be entitled to an allowance of 
£564 a year if he were to retire from the service 
now. Incalculatingthe ad vantage ordisad vantage 
of making this proposed arrangement, it is quite 
evident that if Mr. Drew were to avail himself 
of his right to retire from the service, the country 
would be paying £564 a year to him and £1,000 
a year to some other occupant of his office; and 
the Government thought it was well worth while 
to arrange that Mr. Drew should receive, in 
addition to his salary, a portion, not exceeding 
£250, of the retiring allowance which he is now 
entitled to claim under the Auditor-General's 
Pension Act of 1887 on retirement from the 
Civil Service. The one object the Govern
ment have in view in making the proposed 
arrangement is to get the best man available 
for the work; and I think hon. gentlemen will 
recognise the fact that in making the selection 
we have put aside all party, political, or other 
considerations, flxcept that of appointing the 
individual who may with the greatest confidence 
be trusted with the important duties to be per
formed by the chairman of the Civil Service 
Iloard. i therefore move that the Bill be now 
read a second time. 

Question put and passed. 

The committal of the Bill was made an Order 
of the Day for Thursday next. 

CROWN LANDS ACTS, 1884 TO 1886, 
AMENDMENT BILL 

CoMMITTEE. 
On this Order of the Day being read, the 

President left the chair, and the House went 
into committee to further consider the Bill. 

On subsection 1 of clause 3, as follows :-
"The principal .Act is hereby amended as follows:
"Applications to the Governor in Council under 

section twenty shall be made within ninety days after 
the decision of the board." 

The Ho~. W. FORRESTsaid that last Thurs
day, when the 3rd clause was under considera
tion, he took exception to the first subsection ; 
and, as there wer~ not many hon. gentlemen 
present on that occasion, he might be excused 
for repeating his _reasons for objecting to the 
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sub.sect!on. [The section in the principal Act 
wh1~h It was proposed to amend by that sub
sectiOn was the 20th, as follows:-

u Up?~ the application of any person aggrieved by 
the ?emswn of the board, the Governor in Council may 
rem1t the matter to the board for reconsideration. 

"T~e board shall thereupon appoint a day for 
l'ehearmg ~he matter in open court, and shall proceed 
to a rehearrng thereof accordingly. H 

Hon. gentlemen would observe that there was 
no limitation of the period within which any 
pe.rson ~ggrieved by a decision of the board 
might brmg the matter before the Governor in 
!Jouncil for a rehearing; but by the amendment 
It was now ~roposed to limit the time to ninety 
days, and It was to that limitation that he 
obje~ted. H~ thought the framers of the Act of 
~884 ~ere ammate~ by a great sense of justice 
m th~Ir proposal With respect to the rehearing, 
and m many other proposals; and he believed 
it. was intended that, if any person had a 
gnevance, the doors of justice should not be shut 
against him at any period. He also believed 
th~t the present .Government were equally 
amn:1ated by ": desire to do what was just; 
b_ut If t.hey carried the subsection now under con
sideratwn, they might not have it in their power 
to. do justice in some cases. He gave a case in 
pomt la~t Thursday whi.ch he would now repeat. 
A certam lessee had h1s run divided and the 
boa:~ gave thei: decision. Some time 'after that 
demswn was given the lessee determined to 
fence two of his runs. One boundary was between 
his holding and that of another lessee and for 
the purpose of determining where the fence 
should run, a duly licensed surveyor was employed. 
T~ere were supl?osed to be twenty-five square 
miles of country m the first run to be fenced and 
twelve. square miles in the second run ; but it 
was discover.ed tl:at there was only sufficient 
country to give nmeteen or twenty square miles 
to the first .run and .none at all to the second. 
Both were. m~luded m the leased portion of the 
run; and If the proposed amendment had then 
been the law, the lessee would have been shut out 
from receiving any justice, because he could 
not have asked for a rehearing within ninety 
days ; but under the law as it now stood h~ was 
in a position to obtain justice. He would point 
out that it was not compulsory on the Governor 
in Council to grant a rehearing ; and, that being 
the case, ample power was reserved in the hands 
of the Governor in Council. He had a list of all 
the cases in which a rehearing had been applied 
for under the Act of 1884, and the number of 
cases .would show the Committee that there 
was httle reason for amending the law in 
that r~spect. Only forty-eight applications for 
rehearmgs had been made with respect to all the 
runs divided under the Act of 1884, and twenty
two of those applications had been refused by the 
Gover:r;or in Council ; so that the number of 
rehearmgs had been only twenty-six, which was 
at the rate of about five a year. A good many 
of those applications were made more than three 
n:onths after .the deci.sion of the board had been 
given ; and If the mnety days' limit had been 
fixed in the Act of 1884 many of the lessees wo-uld 
have ~een shut out from obtaining justice. Under 
the Circumstances, he thought the subsection 
ought to be negatived. 

The MINISTER OF JUSTICE said that 
from the point of view taken np by the Hon. Mr: 
F~rrest, ~he proposed amendment was one wh.ich 
mig~tserwusly affect the lessee in some instances· 
but It was from another point of view that th~ 
proposed amendment in the law had been intro
duced. It seemed very absurd that after a 
C?urt-;-for t~~ board was really a court-had 
g;Iv~n Its .demswn, a lessee should be entitled to 
he m wait as long as he chose before making his 

claim for a rehearing of the decision given by the 
board. In some instances they had waited as 
long as three years, and they might wait as long 
as five or ten years if they chose under the 
present law. The meetings of the Land Board 
were generally held in the district where the 
runs were situated, and the Government were 
represented by the land commissioner ::tnd the 
dividing commissioner. The lessee had the 
opportunity of bringing forward as many wit
nesses as he could-men who were intimately 
acquainted with the country. The Government 
were put in an unfair position if such a long time 
was allowed for rehearings. The man upon 
whom they relied to support. their view might 
have disappeared. They knew that the func
tions of the dividing commissioners had in many 
cases ceased, and they were no longer under the 
control of the Government ; so that it amounted 
to this, that a number of applications might be 
made at any time. Circumstances might have 
changed, and a leso;ee might think he was in a 
position to gain a great advantage, and he would 
bring forward his application for a rehearing. 
The gentleman who had judged between the 
lessee and the Government might not be avail
able, and the information upon which he made 
the subdivision of the country might not be 
able to be reproduced, so that the Government 
would be practically at the mercy of the 
lessee. In all cases there ought to be some 
finality to the decisions of every court or 
board which was invested with judicial func
tions ; if not, their usefulness and importance 
would be seriously interfered with. He admitted 
that the Hon. Mr. Forrest had pointed out a 
case in which it would perhaps be somewhat 
difficult to do complete justice if the paragraph 
were carried. But they might, perhaps, propose 
such modifications in the clause as would allow 
rehearings in cases of manifest error on the part 
of the board, and he would be prepared to accept 
suggestions in that direction. It was only in 
cases in which the board had acted in error, that 
rehearings should be granted after the lapse of 
long periods of time. It was only right in the 
interests of the country, and of all concerned, 
that there should be some finality to the decisions 
given by the board in matters of that kind. 

The HoN. W. FORREST said he would like 
to point out that the Government of the day 
would not be at such a very great disadvantage 
as the hon. gentleman wished to make them 
believe in regard to the evidence obtainable in 
cases of rehe:trings. Even if the dividing com
mi,sioner was no longer availablf', they could 
obtain the evidence of experts, and they would 
have ample power under the present law to 
protect themselves, because the Governor in 
Council could refuse to grant a rehearing if the 
case was brought forward upon insufficient 
grounds. vVhy should the Government try to 
limit the time and try to shut the doors of justice 
to anyone who had a good case to bring for
ward at any time ? In ordinary cases, so long 
as a man took action within a reasonable 
time after he had discovered a mistake that 
had been going on for years he could appeal, 
and he did not see why a lessee should be 
deprived of the right of going at any time to the 
Governor in Council and saying, "I have 
made a discovery; I have a serious grievance, 
and I ask that it shall be amended." As 
he had pointed out, if the case was frivolous 
or vexatious, the Governor in Council could 
exercise the power he had already exercised in 
refusing twenty-two out of forty-eight applica
tions. There was another matter which was 
not generally known. When the Act of 1884 
first came into operation, it was held out as an 
inducement that the dividing commissioner and 
the lessee should take the most reasonable 



Grown Lands Acts, 1884 [1 OcTOBER.] 'to 1886, Amendment Bill. 229 

course and discuss the proposed division on the 
ground, where ideas could be compared. But the 
dividing commissioner~, would give the lessees no 
information in regard to the proposed divisions. 
He had as much knowledge of those matters as 
most men; but the Government sprung some 
evidence upon him when he was not prepared for 
it, upon one occasion, and they had done that in 
other cases, and it was very unjust to do a thing 
like that. In one case the mistake had not been 
found out for two years, and the lessee found 
that he had been paying rent for land that never 
existed, but which was said to be included in 
the leased portion. The whole secret of the 
matter was that the Government did not like the 
disagreenble duty that the Act imposed upon 
them. If they had the backbone of one hon. 
gentleman in that Committee, who was once the 
leader of n, Government,-the President-and 
could say "yes" or "no," there would be no 
nec0ssity for all that legislation. But the Go
vernment liked to go through the world smoothly, 
and to legislate to remove difficulties. That was 
why the amendment was proposed; it was not 
proposed in the interPsts of the public. A 
grievous injustice would be done by that legisla
tion. Certain privileges had been granted, and 
they were now asked to take away the induce
ments that had been held out to them to accept 
the Act of 1884. All that was required was that 
the Government should have some backbone, and 
no legislation would then be necessary. 

The MINISTER OF JUSTICE said he was 
rather surprised that his hon. friend had sug
gested that there was a w.tnt of backbone in the 
Government, but the speech of the hon. member 
had itself been an answer to that charge, when 
he said that forty-eight people had applied for 
rehearings, and only twenty-six of those applica
tions had been acceded to. 

The HoN. T. 1\IACDONALD-PATERSON: 
They did not all occur during the regime of the 
present Government. 

The MINISTER OF .JUSTICE said he knew 
rehearings had been refused, and in many 
instances the Government had put their foot 
down and said, " We will not allow a rehearing 
unle's there is sufficient reason for it." If there 
was likely to be a want of backbone on the part of 
the persons administering the Lands Depnrtment, 
that was a good reason why the power should be 
taken out of the hands of persons who might be 
lax in their administration. There should be 
some reasonable finality as to the time within 
which rehearings could be applied for. The 
longer the time allowed the less means the 
board had of resisting the evidence which. might 
be brought forward, because the sole means from 
which the board could derive its information 
might have disappeared. Did the hon. gentle
man mean to advocate that years after a decision 
had been given, when evidence had ceased to be 
available, that persons should have the power 
of sending questions for rehearing which had 
already been decided upon full evidence? It was 
not a question of want of backbone, but a question 
of what wasmostlikely to conserve the rights of the 
public, with justice to the le,see. In every case, 
where judicial proceedings took place, there 
should be a r8asonable period fixed for applica
tions for rehearings, and no injury could ensue 
to anyone. If there was any injury at all it 
would be due to the laxity of the lessee himself. 
Otherwise, no matter upon what ground the 
board might have comeo_i, to their decision, 
they would be liable to be called upon an 
unlimited number of times to reconsider their 
decision. The matter should not be left OJ?en to 
a change in administration, or a change m the 
policy of the Government of the day. He urged 

the point upon hon. members as to whether 
they would leave serious obstacles in the 
administration of the land laws, or whether those 
obstacles should be removed. The question no~ 
was whether the Committee would accept his 
proposition to remove those obstacles or not? 

The HoN. T. MACDONALD-P ATERSON 
said if ever a case had occurred in the matter of 
legislation, in which certain parties migh~ say, 
"S[tve us from'our friends," it was emphatiC[tlly 
the one that had been brought before them. The 
Hon. the Minister of Justice had referred to the 
expression used by the Hon. W. Forrest as to 
the absence of backbone on the part of the 
present Ministry. Of course the hon. gentleman 
did not use the words in a personal sense. He spoke 
of the necessity for all administrations having 
sufficient backbone to deal with any applications 
that might be made under the exis~ing law. The 
Ministry with which he was associated for some
thing like three years were responsible for the Act 
of 1884, and that was in no way a squatting 
Ministry, in the sense that the w9r~ had been 
used in the past. The present Munstry was .[t 
squatting Ministry, and they had turned their 
backs upon the interest which had really enabled 
them to be in office at present. They turned 
their backs upon the men who were the backbone 
of Australia, and he was positively ashamed of 
their attempt to alter the present law. ThP Act 
of 1884 was passed after a great deal of intelligent 
discussion, to the great advantage of members of 
both Houses, and it gave what might be considered 
a sound squatting tenure. The clause they were 
a~ked to amend was inserted in that Bill after 
very much thought, and very careful debate, 
and it was accepted by the country as a reason
able clause, dealing, as it did, with difficulties 
that were sure to arise in future in connectioz:t 
with the division of runs. They appointed a 
Land Board to relieve the Minister for Lands 
for the time being of the great responsib!li~y 
which rested with him in regard to the admmis
tration of the land laws of the colony, and the 
clause before them was an attempt to curtail the 
ability of the Crown lessee to obt!'in reasonable 
justice within a reasonable periOd. If the 
Minister of Justice had had only one-tenth oft he 
intimate association with the affairs of the 
squatters that he had possessed for the last 
thirty years, he would have found that they had 
not obtained too much out of the country, or out 
of the Act of 1884. As the Hon. W. Forrest had 
said they had obtained a better tenure-they 
had' obtained indefeasible leases-and he was 
very proud to say that, long before the Act of 
1884 was introduced, he had assisted to bring 
about that feeling in the public mind which 
had enabled the then Government to deal 
with the squatters, as one private individual 
would deal with another, and to give them 
compensation when any part of the land he~d 
under lease by them was resumed for public 
purposrs. They were asked to curtail the nu~
ber of applications which could be sent m 
to the Lands Office; that was all. He. ma;in
tained that there had been too much legislation 
in the colony within the past few years, and he 
wished to make that observation generally, as 
reo-arded all parties. It was not wise to allow 
th~t valuable clause to be interfered with, and 
he trusted hon. members in that Committee 
would not permit it to be abrogated. The Act 
of 1884 up to the present, had not been as 
unsucc~ssful as the Minister of J ust.ice woul?
have them to believe. The Governor m Counml 
had ample authority, and he knew very well that 
that authority was exercised. Clause 20 of the 
Act of 1884 said :-

«Upon the application of any person agg:rieved by .a 
decision of the board the Governor in Counc1! mayrem1t 
the matter to the board for reconsideration. 
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"The board shall thereupon appoint a day for rehear
ing the matter in open court, and shall nroceed to a 
rehearing thereof accordingly/' ~ 

The previous speaker had given an instance 
where there were great causes for complaint 
and he could quote several cases where there had 
been serious mistakes made. There was one case 
in which a very simple mistake was rr.ade by the 
lessee, and that was where the lessee had been 
shown a plan prepared by the Land Board of the 
d_ivision of a run as recommended by the commis
SIOner. The plan of the proposed division re
commended by the commi~sioner, resembled the 
one suggested by the Crown lessee so closely 
that the lessee said, " Yes ; that is my plan • 
that is what I suggested ; I have nothing fnrthe; 
to say." That occurred at an informal meeting. 
But more than ninety days afterwards the 
owner of the run, who was then some 700 
miles away, received a letter from his 
manager intimating that the decision the board 
had come to was totally different from the 
intentions of the lessee, and would be alike 
detrimental to the interests of the Crown 
and the leaseholder. An application was made 
for a rehearing, on the grounds that a mistake 
had been made, and the most ample testi
mony was afforded ; but the Governor in 
Council refused a rehearing. l'\ ow, when 
the Governor in Council had that power 
to object to rehearings, he would ask where 
was the necessity for limiting the time to ninety 
days? It was not possible to send a letter 
to the Hamilton River-some distance to the 
westof"\yinton-from Br!sb!'ne, or Rockhampton, 
an~ receiv~ an answer withm ninety days, under 
ordm,.ry Circumstances. A shower of rain the 
loss of a horse, or the mailman getting dru~k or 
sick, or a horse bolting into the bush with the 
mails, which not unfrequently occurred, and such 
other little difficulties, and possibly accidents that 
happened in Australian life, might, at any time 
cause the delay of a letter. Strange to say it 
always happened that important, and e~en 
registered letters occasionally, went astray. But, 
apart from that, on the broad ground of justice 
and upon the grounds of sound public policy it 
was shameful to curtail the time to be allowed to 
a squatter, or grazier, or Crown lrssee to apply 
for redress on account of a wrong committed 
by the Crown. The Minister of Justice said 
that th.o~e people ;were ?onstantly quibbling 
and ralSlng new difficulties, and that a line 
should be drawn. But why should the we:>,ker 
party be so dealt with? They were told by the 
Minister of Justice that the Crown lessees were 
such adverse people that they were constantly 
complaining and scheming to "get at" the 
Crown, and that when all the evidence was lo;,t, 
they would try and catch the Crown on the hop 
so as to obtain a rehearing at a time whe~ 
they might better their positions. Hon. members 
would admit that that was a fair deduction 
to draw from what fell from the Minister of 
Justice. But they knew very well that the 
Crown was in a strong position-that in the 
Lands Department there were pigeon-holes 
without number, some very dusty ones, and 
others used every day, and the present amend
ment was an attempt to allow the pigeon-holes 
to get more dusty still. The Minister for Lands 
was to receive no more communkttions after 
three months. Everybody in the far \Vest, 
North-West, and North, was to be shut out after 
ninety days, and th!lt. was a shameful atten-:>pt 
on the part of the MmiStry, whose sympathies 
ought to be with the graziers, for every member 
was intimately associated with squatting, or had 
been ; and they should have a large heart 
for the graziers, and interpret the law more 
liberally on their behalf, and not put such 
a limitation upon the outside men. Then as to 

being afraid of losing evidence. The loss of 
evidence was more likely to take place on 
the part of the graziers, whose servants and 
managers disappeared, and whose documents 
were not likely to be put so safely away and 
ticketed, as was systematically done in the Lands 
Department. On the contrary, the evidence of 
the Crown was more ample and more safe, and 
they knew well that the graziers would think 
twice before they fought the Crown upon any 
question with a fair and reasonable prospect of 
receiving justice. The Minister of Justice had 
not explained to them what difficulties had 
arisen in the working of the law as it stood at 
present to justify the alteration proposed. The 
Hon. Mr. Forrest had explained that only 
forty-eight eases for rehearing had come up 
since the Act was passed, and that was an 
infinitesimal portion of the number of runs 
divided. Seeing that nearly the whole of the 
expected work had been completed, and that the 
services of some of the comn.issioners had been 
dispensed with in consequence of the diminution 
of work, he thought the history of the past 
working of the Act, as quoted by the Hon. Mr. 
Forrest, was the best argument against the 
amendment. He trusted that hon. gentlemen 
would pause before they passed that paragraph, 
which would not conduce to feelings of goodwill 
and to the spirit of justice. Furthermore, no 
good reason had been advanced to show why the 
law should be altered in the proposed direction. 

The MINISTER OF JUSTICE said that as 
they had reached the usual time for adjourning, 
he should not attempt to discuss the glowing 
and imaginative speech they had heard from the 
hon. gentleman who had just sat down. 

The House resumed ; the CHAIRMAN reported 
no progress, and the Committee obtained leave 
to sit again to-morrow. 

ADJOURNMENT. 
The MINISTER OF JUSTICE said : Hon. 

gentlemen,-In moving that the House do now 
adjourn, I must point out that there are on the 
paper now a great many Bills, mostly those in 
which private members are interested, and it is 
probable that it will be necessary to sit somewhat 
later to-morrow evening, so as to enable not only 
public Bills, but private Bills, toadvanceatleast 
another stage. The first business, other than 
formal business, to-morrow, will be the Land Bill. 

Quest.ion put and passed. 
The House adjourned at 6 o'clock. 




