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1714 Supreme Ooitrt Bill. [ASSEMBLY.] Dismissal qf Dr. Kesteven. 

LEGISLATIVE ASSEMBLY. 
F>iday, 20 September, 1889. 

Ministerial Statement-J\Iinister without portfolio.
Acting Uhairman of Committees.-Grants to Agri
cultural and Horticultural Societies.-Dismissal of 
Dr. Kcsteven.-::\:Icssage from the Govcrnor.-Dis
missal of Dr. Kestm~en.-Costs in Snprume Court 
Actions.-Suprcme Court Amendment Bill-com
mittee.-Endowment to Agricultural and Horti
cultural Societies-considm·ation in committee.
Chlll'ch of England (Diocese of Brisbane) Property 
Bill-committee.-Caswell Estate Enabling Bill
committee.-Staliord Brothers Railway Bill-com
mittee.-Adjournment. 

The SPEAKER took the chair at half-past 
3 o'clock. 

MINISTERIAL STATEMENT. 
MINISTER wrrHOUT PoRTFOLIO. 

The PREMIER (Hon. B. D. Morehead) said: 
Mr. Speaker,-I have to inform the House that 
:Mr. Powers, member for Bm·rnm, has joined the 
Ministry, holding a seat in the Executive Council 
without portfolio. 

ACTING CHAIRMAN OF COMMITTEES. 

The PRE:YIIER said: Mr. Speaker,-I beg 
to move, in the unavoidable absence of Mr. 
J essop, that ]\Jr. Arthur M organ, member for 
vV arwick, take the chair as Chairman of Com
mittees for this day's sitting only. 

Question put and passed. 

GRANTS TO AGRICULTURAL AND 
HORTICULTURAL SOCIETIES. 

Mr. FOXTON presented a petition from the 
Border Agricultural and Pastoral Association, 
praying for additional assistance to be given to 
agricultural and horticultural societies ; and 
moved that it be received. 

Question put and passed. 

DISMISSAL OF DR. KESTEVEN. 
Mr. SMYTH, in moving-
That there be laid on the table of the House, all 

papers, reports, and correspondence in connection with 
the dismi~sal of Dr. Kestcven, as medical officer in 
Brisbane to the Government-
said: Mr. Speaker,-When I gave notice of this 
motion, I knew nothing about the case beyond 
what I had seen in the Brisbane papers. Having 
been acquainted with Dr. Kesteven in Gympie, 
he asked me if I would ask to have these papers 
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put on the table, and I told him that I would 
do so, adding, that if they contained anything 
damaging to himself he would have to put up 
with the consequences. I did not then know 
what was in them, but I have since been 
told by the Chief Secretary that the papers are 
that bulky, that even if they were put on 
the table very few persons would read them. 
He also said that if I would go to the Colonial 
Secretary's Office I could see them for myself. 
I went there and spent an hour with Mr. Hyder, 
who was very particular in showing me the 
material portions of the papers; but to go 
through the whole of them would take half a 
day. I found out that the two principal 
charges were in connection with a case that 
occurred at the reception house, and in con
nection with irregularities at the South Bris
bane Gaol. From inquiries I made in reference 
to the first charge, I found that a certain person, 
who has since left the colony, was taken tu the 
reception house when not in,ane ; but that he 
had been under medical treatment previously, 
and was in a very peculiar state, and was, in 
fact, out of his mind to a certain extent. 
A medical man at Brisbane had this man sent 
to the reception house, and Dr. Kesteven saw 
him after he was in the reception house. The 
man wrote a long letter to the Colonial Secretary 
making charges against these medical men. He 
stated that he had not tasted drink, and was 
suffering from the effects of an operation. I 
found out afterwards that that statement was not 
true, that the man h"d been suffering from 
drink, and one medical man in Brisbane said 
he was suffering from deli?'iwn t?'emens. There are 
some charges against Dr. Kesteven in connection 
with the penal establishment at Brisbane. \Vel!, 
Mr. Speaker, no doubt there were some irregu
larities in connection with two prisoners in that 
gaol, but I think the gaol officials were a., much 
to blame as Dr. Kesteven. I think the gaol 
officials were perhaps more to blame, because they 
were on the spot to see that these things did not 
occur. There has been a great deal of friction 
between the doctor and the department, and it 
was hardly likely that the Chief :Secretary should 
table all the correspondence. It has been the 
custom that everything has worked amicably 
between the Government departments and 
medical officers. Drs. \V ray, .IYhrks, and Hobbs 
have always worked amicably, but there has been 
a great deal of friction between Dr. Kesteven 
and the Government departments. He is a man 
of rather erratic disposition, and somewhat 
peculiar in his ways. Perhaps ,the Chief :Secre
tary would pick out the most important portions 
of the correspondence which could be put in a 
small compass. printed, and laid on the table of 
the House. It would satisfy members of the 
House, it would satisfy t,er·sons outside the 
House, and would probably satisfy Dr. Kesteven. 
If the papers are damaging to the doctor himself 
he is quite willing to put up with it. If he has 
done anything which is wrong, let it fall on his 
own head. I do not know the merits or de
merits of the case. I am not defending Dr. 
Kesteven, nor do I know anything beyond what 
I have seen in the papers. I told him the papers 
were so bulky, that it was imp<Jssible for me to 
examine one-tenth of them. I will now give the 
Chief Secretary a chance to state his portion of 
the case. 

MESSAGE FHOlVI THE GOV.ERNOR. 
The SPEAKER announced the receipt of a 

message from the Governor, forwarding, for the 
concurrence of the House, a Bill to make special 
provision for the expenses of the retiring allow
ance to \Villiam Leeworthy Good Drew, in the 
event of his appointment as chairman of the 
Civil Service Board, 

On the motion of the PREMIER, the con• 
sideration of the message was made an Order of 
the Day for Monday next. 

DIS:\HSSAL OF DR. KESTEVEN. 

The PREi\IIEH said: Mr. Speaker,-The 
papers connected with the various cases in which 
Dr. Kesteven has come into collision with 
various authorities are of a very voluminous 
nature ; as big as any two volumes I see in front 
of me on the table. The hon. gentleman has 
made out so far as I can see, no case why those 
papers sh~uld be produced; but if they are to be 
produced, they must be produced in their 
entirety, not only in ju~tice to the <;iovernment 
who have dispensed w1th th: s<:rVI?es of Dr. 
Kc·,,teven, but possibly also m JustiCe to Dr. 
Kesteven himself. I have no doubt that a 
blister is a proper thing to apply to a pe~so~ who 
is suffering from irritation, as a counter Irritant ; 
but a perpetual blister, like Dr. Kestoven was to 
me, I could not stand. 

The HoN. Sm S. \V. GHIFFITH: He was 
appointed by the present Government. 

The PREMIEH : I am aware of that. The 
hon. ~entleman is quite rig-ht in saying he was 
appoi~ted by the present Ministry; but I regret 
very much that he was appointed. I certainly 
could not stand this counter irritant, and I got 
rid of him for good and sufficient reasons. If 
the papers are laid on the table, I hope. hon. 
members will not ask or try to get them prmted, 
because really the waste of public money that 
would take place in printing those papers would 
be out of all proportion to any good purpose that 
would beserved. Dr. Kesteven was very well 
treated by the Government. He had almost 
too much rope. However, he got rope enough 
at last to hang himself. I think the hon. 
mamber will be wise if he withdraws this 
motion. No good can come out of it to Dr. 
Kesteven if the papers are put on the table,. and 
certainly the rJ-overnment will not consent, either 
in the interests of themselves or Dr. Kesteven, 
to an expuwated edition of the papers being 
put on the t,;,'ble. There has been inquiry after 
inquiry into this gentleman's conduct, until at 
last it wo ~ found ab"''lutely necessary to remove 
him from office. Even if nothing· else had in
duced tho Government to remove him, I think 
the last letter but one that he addressed to the 
department was enough to induce any Colonial 
Secretary with a spark of honour or respect to 
dismiss him at onra, and that was done._ In 
fact it w"s done before the letter was received, 
bec~use it was given to the Press before it was 
in my hands. After that Dr. Kestev10n requested 
that he should be allowed to retire on a quarter's 
salary. That course of procedure was not agreed 
to by the Government; in fact, I may say it was 
not considered of sufficient importance by me to 
bring it before my colleagues, or ask their con
sideration of the matter at all. Dr. Kesteven's 
concluct has not been at all satisfactory, and I 
hope the hem. member will not press this motion. 
It will simply mean putting on the table a large 
body of papers which any hem. gentleman ran see 
for himself at the Colonial :Secretary's Office. 
Dr. Kesteven has been most leniently treated, 
and if I was on the Opposition side of the 
House, I should say he had been most impro
perly treated by the present Government. 

The Hox. Sm S. W. GlUFFITH said: Mr. 
Speaker,-! am afraid these papers a:e more 
condemnatory of the Government than IS gener
ally thought. 

The I'REl\HER: I daresay you are right. 
The Hm1. SmS. W. GRIJTFITH: Not because 

Dr. Kesteven was dismissed, but because he was 
not dismissed some time before. I do not know 
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that his dismissal is a sufficient reason for asking 
for the papers, as I do not think there is any 
suspicion of his having been unjustly treated 
in his own interests, though he may have been 
unjustly treated from another pnint of view. 
I do not think it is worth while co,lling for these 
papers. I have myself no curiosity, other than 
perhaps an idle curiosity, to scB them, and that 
would not be a sufficient reason for asking that 
they should be laid upon the table. I quite 
agree with what the Pretllier said as to the 
last letter from Dr. Kesteven, which was pub
lished in the papers. It was quite inconsistent 
with Dr. Kesteven holding office for one moment 
after that leLter came into the hands of the 
Premier, and I was very glad to see the action 
that was taken upon it. 

Mr. MoMASTER said: Mr. Speaker,-I think 
very few members will go to see these papers 
at the Colonial Secretary's Office, though there 
are many people who would like to see something 
else in connection with Dr. Kestcven. They 
would like to see his back, and many of them 
wish they had never seen his face. The only 
wonder is that he was ever appointed to the 
position he lately held. I know a number of 
people in Brisbane who would have been very 
much better off if Dr. Kesteven had never been 
in Brisbane-myself for one. 

Mr. SMYTH, in reply, said: Mr. Speaker,
It is quite evident that Dr. Kesteven has not 
many friends in this House. I think it would 
be quite useless to go on with the motion asking 
that these papers should be laid on the table of 
the House, after the statement made by the 
Premier that any member who desires to do so 
may see them at the Colonial Secretary's office. 

The PREMIER: Yes; they are C}nite welcome 
t o do so. 

Mr. SMYTH : I think tbat is as much as I 
can ask under the circumstances. I do not wish 
to say any more on the subject, and as I wish 
the business of the House to go on, I beg leave to 
withdraw the motion standing in my name. 

Motion, by leave, withdrawn. 

COSTS IN SUPRE:VfE COURT ACTIONS. 
Mr. SAYERS said: Mr. Speaker,-I would 

like to ask the Premier whether there is any 
objection to the printing of the return of costs 
in Supreme Court actions, which has been laid 
on the table of the House? 

The HoN. Sm S. W. GRIFFITH: I was 
going to make the same request. 

The PREMIER said : Mr. Speaker, - I 
have no objection at all to have the papers 
printed if it is the desire of the H0use. I think 
it is evident that most members would like to 
have them printed. It is a mere matter of 
expense, and as the return involves a principle, I 
beg now, with the permission of the House, to 
move that the return to an order relative to 
costs in Supreme Court actions, as laid upon the 
table of the Honse on Tuesday last, be printed. 

Question put and passed. 

SUPREME COURT AMENDMENT BILL. 
The HoN. C. POWERS said: Mr. Speaker,

I beg to move that you do now leave the chair 
and the House resolve itself into a Committee of 
the Whole to consider this Bill in detail, and in 
doing so I may mention that from the last dis· 
cussion that took place on the Bill it is probable 
that some of the clauses may be omitted, in view 
of the provisions of the Districts Courts Dill which 
is before the House. I think, however, that the 
House will probably agree that the matter of 
contempt of court and some other matters 
dealt with in this Bill. 

Question put and passed, 

COMMITTEE. 

The preamble was postponed. 
On clause 1-" Interpretation of terms"
The HoN. Sm S. W. GRIFFITH said he 

would take that opportunity of congratulating 
the hon. gentleman in charge of the Bill upon 
the seat he occupied a" a member of the Govern
ment of this colony. He must congratulate the 
Government alw upon the accession of strength 
they had gained by the hon. gentleman's appoint
ment-an accession of strength which they badly 
needed. 

The PREMIER : You need not have said 
that. 

The Ho~. Sm S. W. GRIFFITH said he 
wished to ask the hon. member how he proposed 
to deal with the Bill, because the interpretation 
clause and some other of the following clauses 
would not be wanted if some or a great many 
of the clauses were to be omitted. He would 
suggest that the hon. member sh~uld postpone 
the fir~t four clauses under the mrcumstances. 
They would not waste any time by that. 

The Hox. C. POWERS said he harl on 
objection to postponing those clauses, but he 
would point ont that if either clause 15, 16, or 17 
was passed those provisions would be necessary. 
He thanked the hrnn. gentleman for the compli
ment he had paid him in reference to his 
appointment as a member of the Government. 
With the permission of the Committee he would 
withdraw the motion that clause 1 stand part of 
the Bill. 

Motion, by leave, withdrawn. 
On the motion of the HoN. C. POWERS, 

clauses 1 to 4, inclusive, were postponed. 
On clause 5, as follows :-

H 1\~o Supreme Court writ shall hereafter be issued 
where the plaintiff's claim does not exceed thirty pounds, 
unless the kmction of a judg'~ of the Supreme Court has 
beon first obtained to such writ being issued in the said 
court, or unless the writ is for service out of the 
colony." 

The Ho". C. POWERS said he intended to 
ask the Committee to negative that clause, 
becR.use as the leader of the Opposition had 
pointed' out, the question could be deal~ with. in 
the District Courts Act Amendment Bill whiCh 
had been introduced by the Government. There 
was, therefore, no need to discuss it on the pre
sent occasion. 

The HoN. Sm S. W. GRIFFITH said he 
presumed the hon. gentleman would have _charge 
of the District Courts Act Amendment Brll, and 
he wonld take that opportunity of pointing c_mt 
to him that they had had a very good law dealmg 
with these matters in the Costs Act. There 
were very stringent conditions in that Act, and 
he did not think any cases of abuse had occurred 
under it. It was held that that statute was 
repealed lJy the Judicature Act, but it was very 
doubtful whether it wrts intended to be repealed. 
The Act was still on the statute book. 

The HoN. C. POWERS said he looked at that 
question in a different light from that in ':'J:ich 
it was regarded by the leader of the Opposrtwn. 
It was not altogether a question as ~o whether 
plaintiffs could extract costs. 'Writs should 
not be allowed to be issued for very small Bnms. 
At present writs for £5, or even £1 10s., up 
to £10 or £15, were issued against country 
people, who sometimes received a writ de
manding £4 14s. Gel. in addition for costs. 
That was what he wished to prevent, and the 
only \\ay he saw of doing it, if the issue of 
Supreme Court writs for such small sums was to 
be allowed at all, was to provide that a nominal 
sum should be mentioned on the writ for costs. 
He would give attention to the suggestion made. 
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The whole question conld be discussed when they 
came to consider the District Courts Act Amend
ment Bill. In the meantime, clause 5 conld be 
negatived. 

Clause pnt and negatived. 
On clause 6, as follows :-
'11\o action shall b'3 brought in the Supreme Court 

against any person where the amount claimed dors: not 
exceed five hundred poumls, and the district court has 
jurisdiction to hear and determine such action if such 
person object.::. thereto, and if within the time limited 
for entering- an appearance to any \\Tit of summons in 
any such action in the Supreme Court, the person sued 
or his solicitor or agent gives a written notice to the 
plaintiff and to the registrar of the Supreme Court that 
he objects to being sued in such 0ourt, no proceedings 
shall be afterwards had in the Supreme Court in such 
action." 

The HoN. C. PO\VERS said he proposed to 
negative that and the following clause for the 
same reason as clause f) had been negatived
namely, that those matters conld be dealt with 
in the District ()ourts Act Amendment Bill. 
There would be less difficulty in dealing with it 
in that measure, by adopting the suggestion 
thrown ont by the leader of the Opposition. 
Instead of giving parties the power to say, "I 
won't go to the Supreme Court," it would be 
better to give power to the conrt to order that 
the cases should be tried in the lower court, 
unless canse were shown why they should be 
tried in the higher court. There was, therefore, 
no necessity to pass clause 6. In asking the 
Committee to neg«tive it, he might point out 
that that provision was introduc>ed before the 
District Courts Act Amendment Bill was brought 
forward, and he wished to have some legislation on 
the question. 

Mr. TOZER said would it not be better to 
withdraw the Bill altogether? If thnre were any 
clauses in it which they desired to retain, the hon. 
gentleman himself or any other member could 
move that they should be inserted in the Supreme 
Conrt Bill which had been introduced by the 
Government. There were two Supreme Court 
Bills on the paper, one introduced by the hon. 
gentleman and another by the Government. The 
public should be considered a little in that 
matter, and they wonld not understand finding 
two Supreme Court Amendment Bills passed in 
one session; they had to consider that question. 
For instance, at somefntnre time somebody might 
say, "Yon tnrn up the Supreme Court Amend
ment Act of 1889," and they would naturally turn 
npthe first amending Act. It struck him whether, 
from the peculiar positiOn the hon. gentleman 
now occupied, having accepted an office in the 
Government, it wonld not be wise, if the Govern
ment would not do it, for some hon. member 
who held the views of the hon. member for 
Burrum, to move that these additional clauses 
should be inserted in the Government Bill. It 
would simplify matters if that were done, and 
it would be very much in the interests of jus
tice. 

The HoN. C. POWERS said with reference to 
the suggestion thrown out by the hon. member 
for \Vide Bay, he would remind hon. members 
that that measure was introduced by bim (Hon. 
C. Powers) as a private measure, when he had 
not the slightest idea of being appointed a 
member of the Government. If he had had any 
idea of that kind he wonld have tried tohal'ehad 
those clauses inserted in the Government Dill ; 
bnt at that time nothing more was suggested 
by the Government than the intrc:duction 
of a Bill for the appointment of a second 
Northern Supreme Court jn::lge. Nothing 
was said about contempt of court, and he 
did not know now whether the Government had 
any intention of dealing with that question. It 
had never been discussed by them, so far as he 

knew. He did not think the afternoon wonld 
be wasted if they discussed some of the ques
tions raised in that Bill. Some other matters 
they might very well postpone, with the view of 
introducing them in the Government measure, 
if the Government approved of them. Bnt he 
did not think that the question of contempt of 
court should be left over to delay the passing of 
the Government measure. There were some 
matters in the Bill before the Committee 
which were very debatable, and the question 
of contempt of court was one of them. He 
had not spoken to the other members of the 
Government npon the subject-he had only been 
a member of it for a few hours; bnt was willing 
to adopt the suggestion of the leader of the 
Opposition, if it were feasible, and there was no 
objection on the part of the Committee, to post
pone the clauses that had been referred to. 
Clanse 8 was one which he would most certainly 
like to see passed, either in the present Bill or in 
the Government measure dealing with the 
Supreme Court. He saw no reason why they 
should not discw,s the different clauses of the 
Bill, so that he might hear some expression of 
opinion as to which of them were approved 
of, and which were considered should be in
cluded in the Government measure, because 
the hon. member for Wide Bay had distinctly 
stated which he approved of, and he approved 
of a great many of them. Bnt the leader of the 
Opposition had not expressed that approval. He 
did not wish to ask the Government to d~lay the 
Government measure, and did not think, con
sidering what private business there was on the 
paper, that it would be a waste of time to discuss 
the question of contempt of court, and some 
other matters dealt with in the Bill before them. 
The question at present before the Committee was 
that clause 7 stand part of the Bill, and con
sidering that the subject it referred to had to be 
discussed in the District Courts Bill he would 
like to hear the opinion of the leader of the Oppo
sition npon the point raised by the hon. member 
for Wide Bay. 

Mr. HODGKINSON said he was glad the 
Government had seen the position they occupied, 
and that the hon. gentleman had said that if he 
could have foreseen what had happened, hi'l action 
wonld have been different. Tbe Committee had 
been asked to discuss two Bills relating to the 
same subject, and the hon. member for Burrnm 
did not confess to seeing any difficulty in includ
ing the valuable provisions aimed at by the Bill 
before them in that introduced by the Govern
ment. Considering the official position of the 
hon. gentleman in connection with the Govern
ment, they were bound to take his advice as to 
their legal action in Parliament. The hon. 
member for \Vide Bay had made some very grave 
objections, and if those objections were so 
very grave to the legal members of the Com
mittee, how mnch greater mnst they be to 
lay members. He could see that one effect 
of the Bill would be to drive a large amount 
of practice " wil!y-nilly" from the Supreme 
Court to the district courts, and in many cases a 
suitor who might wish to defend himself would 
be handicapped at once by being restricted in 
his choice of legal a,,,istance. That was a very 
grave matter, and the hon. gentleman might 
depend upon one thing: that whatever expres
sions of opinions he might obtain npon this Bill, 
when the original Government measure npon the 
same subject was introduced, it would give them a 
much more general view of the subject, in regard to 
the effect of the various provisions which could be 
introduced into that Bill, to make it ha;·monions 
with the views introduced by the Government. 
At the very tail end of the session they were 
called npon to discuss two measures of supreme 
importance, affecting the system of the jndicatnre 
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of the colony, and which certainly would not 
be readily co~nprehended by anybody but a 
purely professiOnal man. 'l'he hon. member 
acknow ]edged that could he have foreseen the 
position he occupied, imtead of having to 
unde":go the labour of bearing twins, he would 
have mtroduced but one Bill. 

The HoN. Sm S. W. GRIFl•'ITH said that 
the intentions of clause 8 were very good as he 
had said before ; hut he did n•1t like the w~y the 
clause WRS framed. It apparently provided 
f~r ex parte applicntions. ~ He had no objection to 
diScuss the clauses relating to contempt of comt · 
but did not think the hon. gentleman would h~ 
able to pass them in their present form, or any
thing like it, as the objections were too numerous. 
That was the most important pe,rt of the Bill. 

Mr. TOZER said in regard to any clauses 
that he might have expressed approval of upon 
the last occasion the Bill was before them if the 
hon. gentleman was in any way emharra~sed by 
the position he 1ww found himself in, he (::VIr. 
Tozer) certainly, from his position in the Com
mittee, would deem it his duty to remove those 
difficulties. \Vhatever those clauses were which 
he had expressed approval of, he should endorse 
his opinion by moving them as substantial 
clauses in the Government Bill. Some clauses 
he did not care about, and those of course he 
should not move. 

Clause put and negatived. 
On clause 8, as follows :-
"It shall be la\vful for any lJCrson against whom an 

action of tort is brought in the Snpreme Court to make 
an affidavit that the plaintiff has no visible mcaus of 
paying the costs of the defendant should a verdi(:t be 
not found for the plaintiff; and therelllJOn a judge of 
the Supreme Court shall have power to make an order 
that unless the plaintiff shall within a time to 110 
therein mentioned give full security for the defendant's 
costs to the satisfaction of one of the registrars of the 
Supreme Court, and satisfy a judge of the Supreme 
Court that he has a cause of action which cannot 
properly be tried in the district court or the small 
debts court, all proceedings in the action shall 
be stayed, or in tb0 event of the plaintiff beino· 
unable or unwilling to give such security, and 
failing to satisfy n judge as aforesaid, that the action 
be !'emitted f0r trial before a court to be named in 
the order, and thereupon the plaintiff shall lodge tho 
original writ together with a plaint setting out the 
cause of action and the said order with the registrar of 
such court, '\Vho shall appoint a day for the trial of 
such action, notice whereof shall be sent by post or 
otherwise by the registrar to both parties or their 
solicitors; and the action and all proceedings thHein 
shall be tried and taken in such court as if the action 
had originally been commenced therein, whatever the 
amount of the plaintiff's claim may be; anfl the costs 
of the parties in respect of the proceedings subsequent 
to the order of the judge of the Supreme Court shall be 
allowed according to the scale of costs ior the time 
being in use in the court to \Yhich such case is sent, 
and the costs of the order an cl all proceedings prcviont'ly 
thereto shaH be allowed accoTding to the scale of costs 
for the time being in use in the Supreme Court." 

The HoN. C. POWERS said, in moving that 
the clause stand part of the Bill, he must admit 
that there was a very great amount of difficulty 
in dealing with the matter; but he felt that it 
would be very wrong of him at any rate to throw 
the Bill over and simply say, now that he was a 
member of the Government, " I do not intend to 
go on with the matter I have brought before 
you." He sincerely hoped that the subject would 
be discussed. Clause S was one that might well 
he introduced into the Government measure, and 
the position was this: that if that and some 
other clauses were not introduced into that 
measure, a private measure could not be 
carried through the House now. Therefore, 
with a view of having clauses 15, 16, and 
17 discussed, he would move that the clauses 
preceding them he postponed. 'When clause 
15 was before them, the leader of the Opposition 

said there wus a great deal of difficulty 
in regard to it. He admitted that ; but the 
hon. gentlennn said he had already given 
the matter some attention. The public and 
many members of that Committee had stated 
their desire that the question should be dealt 
with in some way, and if they received nothing 
beyond an expression of opinion concerning 
it, so that they could arrive at some way of 
dealing properl:;- with the subject of contempt of 
court, much good would have been done. He 
need not speak upon the claus-3 before them; but 
when they came to clause 15-c<msidering that 
there was another Bill in which the clauses he 
proposed to postpone might he included if the 
Committee desired it, and if any hon. member 
moved their insertion-he hoped there would be 
some discussion. He moved that clauses 8 to 14, 
inclusive, be postponed. 

Question put and passed. 
On clause 15, as follows :-
" lf any person shall wilfully insult the judge or any 

juror or registrar, baillff, or other oflicer of the Supreme 
Court for the time being dnring his sittiug or attend
ance in court or in going to or returning from the said 
court, or otherwise misbehave in c:nlrt, it shall be law
ful for any bailiff or officer or the court, with or without 
the astdstrmce of any other person, by order of the 
judge, to take such offender into custody and detain 
him till tl10 rising of the court, and the judge shall be 
empowered, if he shall think fit, by a warrant under his 
hand aud ~_ale cl with tl1e seal of the court, to commit 
any such offender to any gaol or locl<up nearest to the 
said court for any time not exceeding seven days, or 
commit such offender for trial for contempt of court 
before a jnd~o Rnd jury, or such judge may impose on 
such offender a fine not exceeding twenty pounds for 
every such offence, and in default of payment commit 
the offender to any such prison as afoTe~<tid for any 
time not C\:cecding seven days, unless the said fine be 
sooner paid." 

The HoN. C. PO loVERS said that was a question 
dealing with contempt of court, and as he had stated 
on the second reading, the clause was an attempt 
to deal with a subject which had caused a great 
dec.l of trouble and difficulty, not only i11 that 
colony hut in all the coloniecs-less, perhaps, in 
Queensland than in the other colonies. But the 
very fact that the judges had uncontrolled power 
to fine to any extent, and to imprison for, at any 
rate, three years-possibly for fourteen years-had 
led the public to call out through the Press of 
the colony generally that an attempt should be 
made to deal with the question. Such attempt 
was made in that clause, which provided that 
if the offence was one of a verv serious nature 
the judge should not have the power to fine 
or imprison, hut should commit the case for 
trial before a jury. It had been objected 
that at such a trial the judge might be called 
upon to give evidence, but the question they 
had to face was whether there should be 
some limit--there was none now-placed on 
the power of the judges to fine or imprison, and 
if the Committee could arrive at some conclusion 
on that point, it would be the first step, at :.ll 
events, towards dealing with the subject. If, as 
some hon. members contended, judges should 
continue to have that power, it would be impor
tant to the public to know to what extent the 
judges could go. Of course, in the case of an 
insult to, or an assault on, a judge, some speedy 
remedy should be allowed in the hands of the 
judges. In all other cases of contempt of court, 
the Committee should, he thought, insist upon 
some control being put on the power of the 
judges. The clause, with the exception of the 
words--

u Or commit such offender for trial for contempt of 
court before a judge and juTy "-
had been in force for twenty-two years in con
nection with the district courts-it was copied 
from the District Courts Act-and no difficulty 
had ever been heard of in connection with the 
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district court judges. The district court judges 
only had power to imprison for forty-eight 
hours, and to fine up to£i) or £10. The clause gave 
the Supreme Court judges power to inflict a fine 
not exceeding £20, and to commit to prison for a 
term not exceeding seven days. If they wished 
~o go beyond that, they would have to go to a 
Jury. If the amount of power was not 
considered ample, it might be raised to a 
fine of £100 and a month's imprisonment. 
While admitting that judges should be pro
tected in their office, he contended that they 
ought not to have unlimited powers of fine and 
imprisonment. The clause did not attempt to 
deal with questions of contempt for disobedience 
of orders, or neglecting to obey orders, made by 
the judges ; but with those other forms of 
contempt which often happened suddenly, and 
in which the judge acted as both judge and jury 
often very hastily. The question had been raised 
in what was known as the Wilson and Cooper 
case. In that case the judge called upon the 
man at once to come and appear before him, and 
because he did not go at once the judge held that 
that was a contempt of court. If a judge had the 
power to hold that that was a contempt of court 
he had the power to hold that anything was a 
contempt of conrt. Of course the judges were 
really the persons to say whether anything that 
appeared in a newspaper was contempt of court; 
they had that power throughout Australia, and 
it had been admitted in the case to which he 
had alluded. It was the duty of the Committee 
to see whether they could not remedy the 
grievance that undoubtedly existed, and with 
the idea that the clause in question would effect 
something in that direction he moved that it 
stand part of the Bill. 

The HoN. SIR S. W. GRIFFITH said the 
question of contempt of court was a very large 
one. It was a term that embraced a great many 
different things, and the hon. gentleman had 
directed his attention to only one particular 
branch of the subject. One kind of contempt 
was disobedience to the orders of the court. The 
only way to compel a man to obey them was to 
punish him if he did not, or to put him in a place 
where he could not do whathewasforbidden to do. 
He understood the hon. g-entleman did not propose 
to interfere with that. Another kind of contempt 
of court was an interference with the adminis
tration of justice by something done in the court 
while it was sitting, or by obstructing the busi
ness of the court, as, for instance, making a 
great noise outside, or doing anything which 
would prevent the business from being carried 
on. It was obvious that to secure the adminis
tration of justice there must be power somewhere 
to put a stop to such things, and to deter persons 
from doing them. It was very difficult to define 
the magnitude of an offence of that kind. A man 
might come into court and make some insulting 
gesture to the judgs, or he might come in drunk 
and disturb the proceedings, and do a variety of 
things of that kind ; or a man might make such a 
noise in the street that it was impossible to carry 
on business. It might be said that those were 
matters of a trivial character; but it was not 
easy to distinguish between what was trivial and 
what was im!Jortant in contempt of court. A 
man might threaten the judge in court; that 
would be a very serious contempt. Snppose a 
man attempted to fire at a judge, or suppose
what happened to himself-that a man stood at 
an ad vacate's side with a loaded revolver in his 
hand. Those things could not be put in the same 
category. The offence varied according to the 
circumstances. It was absolutely nece,sary for the 
administration of justice that the judges should 
have power to inflict immediate punishment. 
He believed the greatest punishment ever inflicted 
for contempt of court by the present Chief Justice 

during the fifteen years he had held a judicial 
position, was to imprison a man from the rising 
of the court till the next morning. Another 
kind of contempt was a large one-that of inter
fering with the administration of justice by 
endeavouring to prejudice the court or the jury. 
That was a very different thing from what was 
dealt with in the clause. Supposing during 
some trial some person deliberately published, 
daily, letters in a paper commenting upon the 
case, and eudeavoured to prejudice the trial, or 
that immediately before the trial he commented 
upon the case, that was a conteUJpt of court by 
an interference with the administration of justice, 
of a very heinous character. It was all very well 
to say that they could try the individual before 
a jury afterwards, but in the meantime the 
mischief would have been done, and, in such a 
case, the object of the law was not so much the 
power of punishment as the power of preventing 
such interference with the administration of 
justice in the future. ·when anyone by com· 
ments, either written or oral, endeavoured to 
intimidate "' juryman, there must be power to 
deal with the individual immediately, but the 
clause did not provide for that case at all, except 
to take away the power of the judge to deal 
with it. Then another class of contempt of 
court entirely distinct from the others, was that 
of commenting upon the judge, or upon the 
manner in which the duties of the court had been 
performed by the judge or jury, or by the officers 
of the court. He confessed he had no sympathy 
with the jurisdiction the judges exercised in such 
cases, and those were the cases which generally 
gave rise to public scandal. Then another class 
of contempt of court was that in which a person 
interfered with a ward of the court. In England 
there were many persons who were wards of 
court, and a man might [et hold of an heires~ 
and run away with her. '.!.'hat was an interfer
ence with the court, and was treated as contempt 
of court, thoug·h the hon. gentleman's clause did 
not deal with that branch at all. He only dealt 
with cases of contempt which took place in the 
presence of the court. 

Mr. O'SULLIV AN: Running away with an 
heiress is not a contempt of court. 

The HoN. SIRS. W. GRIFJHTH said it was 
punishable as such if she was a ward of court. A 
man could be 1mt in gaol in England for doing so, 
and he was not let out until he had made a settle
ment. That was a very useful power; but the 
hon. gentleman in framing that part of the Bill 
had only had in his mind the question of contempt 
of court committed in the face of the court, as 
it "·as called. The subject was a very compli
cated one. Th8 Minister for Mines and vVorks 
had asked the other day why he (Sir S. 'IV. 
Griffith) had not introduced a Bill dealing with 
the subject some years ago, and he had also 
asked the same question about the Defamation 
Bill ; but his experience had been that in 
dealing with such a subject as that, it had to 
be considered fully before matters of detail 
could be entered into. He a! ways thought out 
a matter in all its bearings for some con
siderable time-in some cases for a year or 
two-and by degrees the different parts some
how seemed to crystallise themselves into ~hape. 
That was what he always found it necessary 
to do before he attempted to formulate any
thing important in a Bill, and it would take him 
much longer than had been taken by the hon. 
gentleman in charge of the Bill before he could 
attempt to prepare a Bill upon such a subject as 
that. He did not know any place in the world 
where an attempt had yet been made to formu
late a measure limiting the powers of the 
judges in that matter. Certainly that was no 
reason why it should not be done now ; 
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but it was an indication that many people 
had thought it a very difficult thing to do, and 
one which required rt grr'tt de:tl of consideration 
before it could be carried out. He confc s.>ed he 
did not like the power that was sometimes 
exercised by judges, although in Queensland they 
had been, fortunately, comparati,·ely free from 
any scandalous almses of power. Sever11l scltndal
ous cases of such abuNe had, hov.;~ver, occurred 
in the neighbouring colonies, such as the case 
referred tn during the debate on the :;econd 
reading of the Bill by the hon. member for 
ToowoomLa. That hon. gentleman had referred to 
a case in New South \',Tulcs, where a man haJ been 
sentenced to twelve months' imprisonment for con
tempt of court, for wilfully g-etting drunk dnring 
the hearing of a, cahe in vvhlch he wa8 n, witne.:-s. 
It might be trne that he h"d been gnilty of a con
spiracy to defeat the ends of juRtice Ly getting 
drunk, but there had been no evidence he11rd 
before the judge in support of that charge, thoug·h 
that was what he had been punished for. \7imt 
should ha,·e been done was to lock up the jury 
till next day. Then the man should bwe been 
confined during the night, so that he might have 
been got into the cone t soLer on the following 
morning, which would have served all the ends 
of justice. Practically whnt the judge di<l w11s 
to let the criminal go free, and punish an 
innocent man. Certainly he had the same 
number of men in gaol, but he !Jad the 
wrong man. He (Sir S. \'{. Griffith) did not 
propose going into the m11tter at great length ; 
but he had pointed out at least four entirely 
different kinds of contempt of court, wh:ch all 
required to be differently treated. It was very 
dangerous to attempt to deal with the matter 
without a fuller knowledge than any of them 
had at present of the whole subject. He was 
not so familiar with what was the ][lW on the 
subject as he should like to be. The first thing 
to do before altering the law >\as to make your
self thoroughly familiar with the existing law 
on the subject, and note what amendment 
needed to be made in the existing law. Very 
likely there were other branches of contem]it 
of court which he had not mentioned, but 
he was not sufficiently familiar with nll the 
existing law to call to mind any other just then; 
but all the different branches required different 
treatment. Propositions ought first to be laid 
down defining distinctly wh11t was a contempt 
of court, and then they could afterwards lay 
down within what limits the pnwer of punish
ment for contempt of court should be exercised. 
That was the proper w "Y to treat the subject, 
though he was not prepared to do that now. 

Mr. TOZE.I{ said, during· the debate on the 
second reading of the Bill, he had intimated that 
he would be compelled to oppose those clauses, and 
hisopinionremained unaltered, after having ma.de 
careful researches on the subject. The question 
to be considered was, whether the puni 'hment 
was merely for the act committed, and in th:.t 
light might be reg11rded as merely a punishment 
of the individual, or whetber the punishment 
was to act as a deterrent to keep people from 
interfering with the administration of justice. 
Of course a great deal could be said on both 
sides, but there was a great difficulty. The hon. 
gentleman now proposed to inflict a salutary 
punishment upon persons who insulted a 
judge in the court, but it would also deal 
with matters far more serious than thnt. He 
proposerl that a person should be summoned 
to appear before a jury, and of course in 
that case the judge could be brought as a witness 
by the person accused, or he might be called as a 
necessary witness for the prosecution. The 
Chief Justice, for instm1ce, might be trying a case 
in Normanton, and have to charge a man with 
contempt of court. The hearing of that case 

might come on in Townsville some three months 
afterwards, tmd the Chief Justice would neces
sarily have to submit himself to be examined and 
cross-examined by such counsel as might happen 
to be present at the sittings of the court. It 
would tend to lower the administration of justice, 
if once they took their judges from the bench, and 
stuck them into the witness-box to be brow-beaten 
by counsel. There was no necessity for that, but 
that was what it would tend to. He wanted to 
se~ the course of justice run smooth and true. 
He fully understood the feeling w hi eh had 
induced the> hon. gentleman to bring in those 
clames-to take the power out of the hands of the 
judges; but he wished to point out that where any 
abuse of that power by the judges had occurred, it 
wns owin~· to the bad appointment made by the 
Government. He did not refer to this colony, for 
during hi~ n1a.ny years' experience in Queens~ 
land, the re had be '11 no abuse of that power, 
except perlmps in the case which occurred at 
Dowen. He knew nothing of the details of that 
co ,e; but in New South ·wales he knew there 
had been casH of abuse, and upon inveetigation 
it would be found that in e :ery cJse the cause lay 
in the unfitness of the judge who had been 
appointed owing to political considerations. 
Lot the legislature think more of the appoint
ments of the individual, and then there would 
not be 11ny nec•.·ssity to nlter the system of con
duct of court. It was a system which in England 
had borne good fruit. They never heard from 
that place of the abuses they heard of in the 
colonic'· Take the case of Queensland. He 
remembered a case of a man named Diplow who 
would not produce certain specimens in court. 
He remained for six or seven years in gaol 
because he was obstinate, and would not yield, 
and at lnst the Government let him go free. 
That was downright obstinacy, but they had 
righteous judges at that time, and there wa 
no public demonstration against the confine 
ment of that man, became the public felt 
the judges were exercising a wise judgment. 
That man was deb11rring another from getting 
the frnits of his discovery, and the judges 
said, " If you will apologise to the court we 
will let you go free." He would not, and 
remained in gaol for some years. He (:Mr. 
Tozer) had been endeavouring to ascertain what 
particular course was adopted in this colony, and 
he found that, with one or two exceptions, which 
were those of eccentric judges, the judges had 
been most anxious to avoid exercising the power 
to punish for contempt of court. There was the 
Chief J nstice, for instance. He was a man of 
common sense, and although he felt at times 
that he had to take a stand, his bark was a good 
deal worse than his bite. He had heard him 
explain to a man that he must obey the decrees 
and orders of the court, and if he would express 
his sorrow for what he bad done, he could go free. 
That was the only case in which the Chief Justice 
had committed for longer than the rising of the 
court. He (Mr. Tozer) thought they were 
getting a little too much into the radical school, 
and beginning to alter what others had found it 
difficult to deal with. :For his own part he 
professed a liberal policy, and not a radical 
policy. He recognised the evils which the 
hon. gentleman was trying to remedy, bnt 
he was afraid he was going in a wrong 
direction, and that if such provisions were 
agreed to, the administration of justice would 
not be carried out as it was at the present 
moment. If they relaxed the rules prohibiting 
people from writing about cases that were going 
on in court, and took away the judges' power to 
stop persons interfering with the action of juries, 
the result would be that they would not have the 
verdicts so satisfactory as they were at the 
present moment. He hoped the hon. gentle· 
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man would be satisfied with the discussion ; and 
if it was necessary to deal with the matter, let 
it be put in in the other Bill, and let the Govern
ment bring it in as a Government measure. 

Mr. HODGKINSON said he was glad to 
find that the hon. gentleman in ch:uge of the 
legal business of the Government was not 
afraid to enter into matters of legal reform. 
They had been too much accustomed to 
those conservative arguments, from the most 
conservative pl'ofession in existence. The courts 
had been hedged round with those restrictions 
at a time when they were necessary; but the 
state of affairs now was utterly different. \Vith 
regard to the eccentricities of judges, they were 
men, after all, and they were a', much liable to 
eccentricity as other men. The very fact of 
investing a man with a judge's robe did not detract 
from his human personality. They had had 
judges who were as fond of butter as some pro
fessional politicians were of Press pabulum. He 
held in his hand a few remarks bearing on this 
subject, which he wished to place on record. 
There was no doubt that the evils complained 
of in England and all over the civilised world 
were the result of the appointment of judges for 
life. That was essential in former days, but the 
reasons for their appointment for life had now 
ceased to exiKt. The case mentioned by the leader 
of the Opposition, where two men were sentenced 
to twelve months' imprisonment for the nominal 
crin1e of drunkenness, was a 1nost singular one. 
It was donbtfnl whether drunkennc.;s was a 
crime, Lnt there was not the slightest doubt that 
twelve months' imprisonment for it was nnheard 
of severity, and was not to be palliated by any 
legal argument. \Vhat was the real history of 
the case? Those men were not punished for 
drunkenness. That was the charge on which 
they were brought before the judge, but they 
were punished because it was supposed they had 
got drnnk for the purpose of defeating the ends 
of justice. There was not the slightest doubt 
that tha.t was a grave offence, but what legal 
gentleman would argue in favour of inflicting 
twelve months' imprisonment for a venial offence, 
in order to indirectly punish for another of
fence of a totally different character ? If a 
man committed the offence of attempting to 
defeat the ends of justice, that was an offence 
per se, and the law must recognise such an 
offence. These were the views on that subject 
which had been prompted in the mind of a 
certain writer :-

"\Vhen a mcmlJer of Parliament proYes a failure You 
can defeat him at next election, and when a do,r.: nuikes 
a howling nni:::ance of himself, you ("Ul shoot him; but 
when a judge spreads desolr~tion OYer suitors and airs 
his cranks nnd mcaimcit:y to the disaster of everything 
within reach, you must 11ut up "\Vith him till he wafts 
himself off to Heaven.'' 
During a discussion the other day, reference had 
been made by his hon. friend the leader of the 
Opposition, to the fact that a lawyer might fall 
from Heaven. There were some doubts expressed 
on that point, whether he would be able to get 
there, or having got there, whether he would 
be fool enough to come back to his natural 
sphere. The writer goes on to say-

n There is nothing personal in this reflection." 
That was put in with a view of the probable con
sequences of an action for libel, as it "as on 
record that a person who had written an article 
in good faith in the interests of the public 
morality with respect to certain proceedings that 
took place at a place of public resort was fined 
and sentenced to a long term of imprisonment. 
He got just law. He did not get justice. 

"Australian judges in every jurisdiction are men of 
unimpeachable probity, marvellous acumen, and lus
trous reason. They voice perfect judgments, and rule 
their courts with a quiet dignity and sublime modera~ 
tion. But it is the duty of jourlil.alists"-

As it was the duty of members of that Com
mittee-
H to peer with the telescope of discernment through the 
haze of the future, and, in fulfilment of this task, we 
are able to discO\.' or that, if the present system is con
tinued, there will, in years to come, be wrong-headed 
ignoramus€'\ and vehement fanatics ·wearing the 'vi.;s of 
judges and causing loss and discontent by their foolish~ 
ness and violence." 
As there had bean in the past, not in this colony, 
but in other less happy colonies where the 
selection has not been so perfect. 

"Antl as nothing short of corruption accomplished is 
now held to be sufllcient cause for the removal of 
a judge, these Daniels, if ever ap-pointed, will be fixed 
for Iilo in positions which they will not be able to hold 
with honour to themselves and advantage to the corn~ 
m unity. In view of such a dcmger, it becomes a big 
question whether the system of giving judges a tenure 
of office for the term of their natural lives-second 
childhood included-is altogether a good idea. It ob~ 
tained voguP. \V hen judges were only moderately honest, 
and \V hen bribery by kings \Vho were not at all honest 
1vas the chief danger to be apprehended. But State 
bribery Qf their honours has become impossible; the 
main evils now to be prevented are tho8e arising from 
era,, •ncss, incapacity, and unconscious bias to the 
nominer.;; to the bench. And these evils are not 
sufficient to serve as a foundation for the address of 
both HousL'J, which is the only means-assassination 
being improper and illt'gnl-of removing a judge to 
some cool place of obscurity where he can be kept out 
of mischief. It is necessary to give judgPs freedom in 
the exercise of their duties; but the present conditions 
insure so great an exct o,s of freedom that the judges 
could all put on frill·'- of the largest size and most 
offensive description if they were so minded." 

It was a fact. It was nothing but the discretion 
and good sense of the gentlemen who held these 
appointments that prevented them actually com
mitting the excessrs referred to in that article, 
which was, of course, pointed with vigorous 
dashes in order to produce more effect :--

"The rossiblc error of life-appointments is, to a great 
ext.-nt, contained in the fact that :you can't tell1vhat 
sort o.f a judge a barrister will make until he gets well 
set in his position. He may turn out an angel of legal 
light, or an emissary of the Evil One who presides over 
the whole profession." 
iYiark how closely, though in humble lines, the 
thoughts of that layman a.nd press writer marched 
in accordance with the thoughts of the hon. and 
learned gentleman who sat at the head of the 
Opposition :--

H He may start badly and turn out well afterwards, 
or he may be a bad performer from the jump. But 
whatevu he is, he is there, like your wife, for better or 
for wonn, and you can't get the Parliamentary decree 
nisi to divorce him from the bench unless you catch 
him red-handed in the act of corruption. If appoint~ 
mcnts were for five Ol' ten years the necessary indepen~ 
donee would be secured, a guarantee of good conduct 
would lr' obtained for the public, and the country might 
then, within lTasonable time, be relieved of the sorrow~ 
ful res Its of the appointment of men who had not 
judicial ability or humanity enough to enable them to 
act as rcfere.;=·s at a dog-fight." 
That article contained the germ of a great deal 
of truth. That was evident from the fact that 
that House thought it necessary, in the interests 
of the country, to cliRcuss the advisability of 
removing the seat of the Northern Supreme 
Court from one township to another. That was 
a question which should be discussed and settled 
solely by the House in the interests of the country, 
without any reference to the pecuniary position 
of the high official concerned. That gentleman 
was appointed at a certain salary, and invested 
with a certain duty in a certain area of the 
colony, extending from the extreme southern 
boundary to its northern border, and although, 
for the-purposes so ably explained by the Minister 
for Mines and Works last night, Bowen was 
fixed upon as the locality of his residence, 
there was no contract made by the Govern
ment that Bowen should continue to be the 
place of his residence, yet they saw a sort of 
vested claim initiated involving a considerable 
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extent of ~alary to that gentleman, simply 
because that House decided to make the sphere 
of his duties a few miles north of where he was 
at present located. All those arguments com
bine to show that at the bottom of all the evils 
affecting the judicature lay that inevit<1ble evil 
of life tenure. It was indefensible under any 
circumstances, because the position of a judge 
was a position of such a dignified nature, and, 
as a rule, so well remunerated, and attended 
with such great powers as to be the object of 
enYy to every member of the profeseion. They 
might say there was a scarcity of barristers of 
ability, but every one of them looked forward 
to the position some day, un]e,s he happened 
to be one of those fortunate gentlemen whose 
peculiar ability in politics, and whose large 
income rendered a seat upon the bench a 
matter of indifference. Therefore, if they wished 
to curb, as it appeared to be the desire of the 
hon. member in that Bill to curb, the exercise of 
those great powers, let them not deal with the 
cuticle of the offence, but let them go to the 
root of those evils and remove their cause. \Vhy 
should a judge, no matter what his dignity or 
his talents might be, be removed from all cen
sure? It was not wholesome ; it was not a 
good thing for any man to be placed in a 
position so much above his fellow creatures as to 
be irremovable. He thought that the hrm. gen
tleman, having shown that he was animated by 
a bold spirit of reform and not afraid of danger, 
should cast aside all those time-worn precedents 
and go to the root of the matter, and then go 
down in the history of the gentlemen who had 
occupied office in this colony as one who took 
the bull by the horns and turned him into a quiet, 
domesticated, and useful sort of beast. 

Mr. DRAKE said he hoped the hon. gentle
man would not drop those clauses. He under
stood it was now suggested that they should be 
withdrawn for the present, ·with a view of intro
ducing them as a Government measure. If the 
hon. gentleman did withdraw them with that 
view he hoped he would see whether he could 
not see his way to accept some of the sug
gestions made by hon. members to deal with the 
subject more effectually. On the second reading 
de hate he had himself referred to the provisions 
which made it an offence to insult a bailiff or 
other officer of the Supreme Court either going 
to or returning from the court, as too stringent. 
It appeared to him th"t the provision would 
apply to any officer of the court tra veiling from 
his place of residence to the court by steamer or 
other conveyance. It was hardly right that 
such a punishment might be inflicted as was 
provided by the cbuse upon a man who 
happened to tread on the toes of a bailiff 
or even of a policeman. That matter should 
be dealt with. As the leader of the Opposition 
had pointed out, the 15th section only dealt with 
one particular branch of the offence known as 
contempt of court. The 17th section, he under
stood, dealt with another one, and the only other 
branches left would be the offence of contempt of 
court by commenting upon proceedings that were 
sub judice, and the offence of running away with 
an heiress who was a ward of the court, without 
leave. No doubt the hon. gentleman did not 
think it worth while to deal with that branch of 
the offence, as Australian heiresses might as a 
rule be trusted to look after themselves, and no 
difficulty was likely to arise in that matter. 
If it were necessary at all, it might be introduced 
in a Bill for the protection of young females. 
He hoped the hon. gentleman would perse
vere. To a great extent he agreed with the 
remarks of the hon. member for Burke, l'v1r. 
Hodgkinson. He (Mr. Drake) did not think 
the measure was going quite far enough for the 
country. They were told that it was not neces-

sary to deal with that matter, because the judges, 
though they had those enormous powers, did not 
exercise them. No doubt the reason why they 
did not exercise them in a grettt many cases was 
fear of public opinion. It did not seem exactly 
right that such extensive powers should be put 
into the hands of any individual with the tacit 
understanding that they would not be used. 
There was no doubt there were very few cases in 
which the power of punishing for contempt of 
court had been abused in this colony. If there 
had been many instances the \Vilson case would 
not have given such a sudden shock and surprise 
to the community. But if instead of regarding 
the cases in which punishment had been inflicted 
they considered those in which punishment had 
been threatened they would be fonnd to be very 
numerous; and it did not insure respect for the 
administration of justice when judges went out 
of their wa.y to even threaten to impose certain 
ridiculous penalties upon persons. It would 
certainly be desirable that the hon. gentleman 
should in the Government Bill introduce some 
clause w hi eh would strictly limit that power, so 
that no judge would have the opportunity at any 
time to even tell people that he possessed the 
power to imprison for forty years for some vague 
offence which he wa" pleased to consider was 
contempt of court. 

Mr. TOZER said he would remind hon. mem
bers that that subject had received consideru b!e 
discussion in the New South \Vales legislature 
recently, and both sides of the Assembly there 
expressed their opinions on it. A good deal of 
knowledge might be gained from the opinions of 
others. The leader of the House, Sir Henry 
Parkes, discussed the question very fully, and 
he (Mr. Tozer) noticed that that hon. gentleman 
took the same view a., he did a few minutes ago
namely, that they should not alter the system, 
but deal with the individual. When those things 
which had been complained of took place, then 
the Executive should step in and remove the 
judge. 

The HoN. C. POvVERS said before the clause 
was put he would like to refer to oome of the 
remarks which had been made in connection 
with it. Of course those remarks extended to 
clauses 15, 16, and 17. He admitted that the 
first one, clause 15, really dealt with the question 
of the conduct of persons with regard to judges, 
jurors, the registrar or other officers during their 
attendance in court, or in going to or from the 
court, and he did not see any reason at the pre
sent time why that clause should not be passed or 
negatil·ed, as an expression of the opinion of the 
Committee as to whether that matter was to be 
dealt with at all. The clause simply provided 
that where a person wilfully insulted a judge, 
juror, or officer of the court, or otherwise misbe
haved in court, he might be fined £20, or in 
default be imprisoned for any term not exceeding 
seven days. The question to be decided now was 
whetherthatwasa reasonable limit of punishment 
to fix, or whether they should fix any limit to the 
pnnishment for contempt of court. Clause 17 
provided against disobedience of the orders of 
the court. They might very well deal with those 
two questions. Clause 16, as the leader of the 
Opposition had clearly shown, would be rather a 
d"ngerous one to pass without further considera
tion, because it did not deal, and in fact was not 
intended to deal, with wards of court. The 
question, which was really agitating the public 
mind, and on which legislation was called for, 
was whether they should stop the arbitrary powers 
of judgeo in regard to punishment for contempt 
of court, and prevent them tyrannising over the 
public as they did. It was thought by many that 
the judges should not be allowed to deal hastily 
with a man, and imprison him for one, two, 
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or three years, or fine him £1,000, in a case 
where he was prosecutor, judge, and jury. 
It was with very great satiHfaction that he 
heard the leader of the Opposition say that 
he thought it was a question whether a case 
of comment on a judge in the public Press 
might not also be dealt with by a jury. The 
grossest case that had occurred in the colony was 
in connection with comments on a judge in the 
public Press. Therefore, if hon. members on 
both sides agreed that that matter could and 
should be dealt with, they would have got a long 
way towards arriving at some conclusion as to 
the proper way of dealing with the question. 
The discussion on that matter was very satis
factory, because it proved that some steps shonld 
be taken to legislate with regard to it, and the 
only question now was whether the steps pro
posed by that measure were the proper steps to 
take. The debate which had taken place on 
clause 15 showed that hon. members believed 
that it was right to limit the power of the judges 
as to the punishments that might be inflicted for 
the offences therein described. He was of opinion 
that a fine of £20 or seven days' imprisonment 
was quite sufficient to prevent other persons 
committing the same offence. 

Mr. HODGKINSON: Why should officers of 
the court be put on the same footing with judges? 
They sometimes provoke insult hy improper 
behaviour. 

The HoN. C. POWERS said they should pro
tect a juror or the judge. 

Mr. HODGKINSON: J mean bailiffs-petty 
officers. 

The HoN. C. PO\VERS said they were in
cluded because they were specified in the pro
vision contained in the District Courts Act, 
which had worked well for the last twenty-two 
years. If the Committee thought that only the 
judge, jurors, and the registrar-the registrar 
should be protected, especially while the court 
was sitting-should be protected in the way pro
posed, he would have no objection to omit the 
words "bailiff or other officer." 

Mr. HODGKINSON: How is a man to know 
a bailiff if he meets him in the street? 

The HoN. C. POWERS said possibly hon. 
members did not know that if a person swore at 
a bailiff for serving a summons that was con
tempt of court, and that to speak disparagingly 
of the court when served with a summons was 
also contempt of court. The subject was a large 
one; but the fact of its being large was no 
reason why they should not commence to deal 
with it. He thought they should commence by 
limiting the power of the judges as proposed in 
that clause. He did not see any difficulty in 
dealing with that clause now, and if clauses 15 
and 17 were passed he did not intend to press 
clause 16. 

Mr. HODGKINSON said it seemed that in 
some case' the sacred halo of those petty 
officers was preserved, and in others, where their 
powers were very much more important :tnd 
might be justly maintained, they were ruthlessly 
abolished. Now, to revert, if it were permitted, 
to clause 7. That appeared to be a most dangerous 
clause. They were giving the defendant in a 
libel suit power to object to proceeding in the 
Supreme Court. What chance would a plaintiff 
have in a libel suit in many country districts 
where there might he great public excitement? 

The Hon. C. POWERS : That clause has been 
negatived. 

Mr. TOZER said supposing they passed the 
clause did the hem. gentleman purpose to induce 
the Government to incorporate it in their Bill, 
or did he purpose to pass a Bill containing only 

one clause? Did the hon. gentleman propose to 
meet the objections he had raised by placing upon 
the statutes a Bill with only one clause in it, or 
what was his object in reference to the remainder 
of the Bill? 

The HoN. C. POWERS said the difficulty 
about the discussion was that there was another 
Bill before them. He did not see whv the two 
Bills should not be proceeded with. The 
difficulty was that the question of contempt 
of court was such a large one to try and 
deal with at once and have it settled. If it 
could be settled, he saw no reason why the Bill 
should not be allowed to drop and the clauses 
be included in the Government measure, if the 
Government were willing. He wished it to be 
settled in some way. 

Mr. HODGKINSON said he would like to 
know how the hon. gentleman construed the 17th 
clause. To anyone but a professional man it ap
peared to re-convey powers to the judges which 
were sought to be taken away by the 15th and 
16th clauses. That clause said :-

'' Nothing herein contained shall be taken to prejudice 
or suspend the right of any judge or court to make an 
order for the arrest or imprisonmeut without trial by 
jury of any person guilty of contempt of court by dis~ 
obedience or neglect to obey any oral or 'vritten rule or 
order properly made by any judge or court in any action, 
suit, cause, or proceeding pending in any such court." 

\Vhen a judge made an oral order, or gave a 
command, it was l1 rule of the court for the 
time being. They knew perfectly well the 
ingenuity with which legal gentlemen could 
construe those things, and they must remember 
that they were trying to invade the sanctity of 
what a judge would consider his natmal rights, 
and the first object of the clause would be to 
restrict the exercise of those rights. The 
ingenuity of the judge would be directed to 
regaining those rights, by construing in the most 
liberal manner the powers given in the 17th 
clause. If a judge gave him the oral command 
to hold his tongue, and he refused, he would 
come under the operation of the 17th clause, and 
the judge would exercise upon him the very 
powers that were proposed to be taken away by 
the 16th clause. 

The HoN. P. PERKINS said he had not 
intended to take any part in the discus
sion, but what had just been said reminded 
him of what an eminent doctor from Mel
bourne had told him the other evening. That 
gentleman said : "I notice that you had 
something to say about the judges of Queens
land." " Yes," he replied, "not about the 
judges ; but about one particular judge." 
" \V ell," he said, " I Wl1S in a painful position 
one day in a court here," and he described 
what had happened. He said he had had to 
give evidence, and had waited for a couple 
of days. Judge Higginbotham presided over the 
court, and there was a man, who had just been 
examined, sitting down with his hands in his 
pockets and one foot up on the bench. After he 
had been asked a few questions, he happened to 
put one of his hands in his pocket, and the judge 
turned upon him and told himtotakehishandout. 
That was Chief Justice Higginbotham, who had 
climbed over the backs of the people. He (Hon. 
P. Perkins) said, "Why did not you say that 
you would not take your hands out of your 
pockets? What right had he to tell you what to 
do with your hands; and call his attention to 
the mrtn who had just been examined, and add 
that if he wished to commit you for contempt he 
could do it if he dared ; but if he did he would 
find himself in an awkward position." The 
judges all became tyrants. Immediately they 
left the ranks of the people they became tyrants, 
no matter what practice they had. Some 
of them, of course, had had no practice. 
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He would not object to be prosecuted by 
some of them, if he had been guilty of a 
crime, and would not expect to be con victecl. 
As soon as a man became a judge, he acted 
as if he did not belong to the ordinary rnn 
of the human race at all, and it was quite time 
they were gagged and shown that they were not 
the masters of the people, but the servants of the 
people. How did some of them get on to the 
bench? Some had got there through being mem
bers of Parliament, and others traded upon the 
people, and climbed up over their backs; but 
afterwards they became the greatest tyrants. It 
was quite time that thA people took alarm. 
Of course, a judge had a great deal to do in 
many directicms, especially if he had a man like 
his hon. friend, the leader of the Opposition, 
putting his complexion upon a case. That hon. 
gentleman had had him (the Hon. P. Perkins) 
in the witness box, an<l had often tried to extort 
statements from him that had no bearing whe.t
ever upon the case. He was glad the whole sub
ject had been taken up, 1end was very glad when 
he re::td the remarks made by the Chief Secre
tary last night. But a few weeks ago that hon. 
gentleman w.te ready to stand up, and say to 
him, "·what right have you to attack a judge 1" 

The PREI\IIER : That was in regard to the 
private character of a judge. 

The HoN. P. PEHKINS said the hon. gentle
man objected to his speaking about a judge at 
all. He knew perfectly well that the hon. 
gentleman was as ready to go for the judge as 
he himself was-if not that se"'ion, he was the 
previous session. But he did not want to go 
beyond last night; and he complimented the 
hon. gentleman on the manner in which he 
spoke about the judges. It was time the ques
tion was taken up by the Committee, and that 
hon. members should no longer be the tools of 
the juLlges. They got their offices by begging, 
cringing, crawling, and skulking. He was not 
referring to any particular judge. Some of them 
had not, and he admired their ability. He had 
now done with the judge to whom he made 
reference three or four weeks ago. He com
plimented the Chief Secretary on the manner in 
which he approached the subject last night. It 
was worthy of him. 

Mr. LITTLE said that some time a.go Judge 
Harding sentenced a man, who had committed a 
robbery at the Prince Consort Hotel, Fortitnde 
Valley. He (Mr. Little) was residing there at 
the time, and he must say the judge's remarks 
on Mr. Copcland, the landlord, were unfair and 
unjust. J uclges had no right to attack a man 
unfairly and unjustly, and that was an unfair 
attack. He d""red say eYery hon. member had 
read what the judge said on that occasion ; he 
read it with regTet. The hon. member for 
Toombul was to have brought the matter before 
the House on a motion for adjournment, but he 
did not do so. He could infr,rm the Committee 
that Mr. Copeland wa' one of the mo>Jt respect
able men, and the Prince Consort Hotel was one 
of the most respectable hotels in Australia. The 
judge had no right to attack a man he had never 
seen, and he thought his (Mr. Little's) word was 
as good as Judge Harding's. 

The HoN. C. POWERS Faid there was no 
doubt a good deal in the point raised by the hon. 
member for Burke; but if the hon. member 
looked at the clause he would see that it dealt 
with wilfully insulting a judge or misbehaving 
in court. It was intended to give authority to 
the judges to deal with those matters, but to 
limit their powers. Clause 17 did not deal with 
that class of offences ; it referred solely to orders 
for imprisonment for disobedienee to the rules 
and orders of the court. Such power must be 
left with the judges in cases of that kind. Sup-

posing a witness was called to give evidence, and 
the juclge made an oral order to answer a que~
tion, the judge must have power to enforce h1s 
order. That was not the power he sought to 
limit. A man, if he could be only fined £20 
for refusing to answer a question, might find it 
pay him to pay the fine or even to take seven 
days' imprisonment. Clause 17 did not do away 
with the value of clause 15. It only gave the 
necessary power which judges must have for the 
purpose of insisting upon witnesses an_d others 
giving answers to questions and otherw1se obey
ing the rules and orders of the court. 

lVIr. O'SULLIV AN said he was thoroughly 
dissatisfied to hear the hon. member say that 
it was an insult to a judge because a man 
refu"ed to an"wer a question. The hon. member 
stated that a judge must have power to enforce 
answers to questions. \Vas he aware that there 
were some people in the world who would go to the 
gallows or the gridiron before they would answer 
questions. Supposing a Roman Catholic priest 
heard something- in confession, and he was 
called upon by a judge to tell what it was ; did 
the hon. member think for a single moment that, 
in order to evade the punishment of the judge, 
he woulrl answer the question? No such thing; 
he would go to the gallows before answering it. 
The thing was not properly defined. Neither 
was he satisfied with the way in which the 
leader of the Opposition described the four 
ways in which a judge might be insulted. 
The first was that it would be an insult to the 
judge if a man entered the court drunk. Was 
there anything simpler than to give that man in 
charge of a policeman, and have him turned out? 
And the other three were exactly the same. The 
hon. gentleman also referred to some fool of 
a fellow going into a court-house, and some
body thought he had a pistol in his pocket. 
Probably the man had some old pistol-barrel in 
his pocket, and those present got into such a 
fluster that they thought he was going to kill the 
whole lot of them, while the judge threatened 
to give him forty years' imprisonment. If 
the head Lailiff of the conrt had ha.nded the 
man over to a constable, the whole thing 
would have been settled. Why did not the 
hon. gentleman refer to the unfortunate man 
who was driving his cart along \Villiam 
street, and the noise so insulted the judge that a 
policeman was sent out to put him in gaol? . Or 
about a jackass of a judge who saw a letter m a 
newspaper, and had the man who wrote it. run 
in? There was not a member of the Comnuttee 
who wished to deal in a harsh or unjust way with 
the judges; all they wan.ted to do was to check 
the abuse of the power whiCh they very properly 
had. \Vhat the judges apparently wanted was 
expressed by him in a single line the other day. 
'When the members for Ipswich came down 
the other day a.nd told the House that the 
rain was coming through the roof of the court 
at Ipswich on to the head of the judge, he 
(Mr. O'Sullivan) said "the judge ought to have 
committed the rain for contempt of court." 
That brought the \\hole thing into ridicule. 
If the judges would act like men of common 
sense, that was all he cared for. He went a 
great way with Henry George, who said that in 
all his walks of life-in every occupation he 
had been in-he had never found a man much 
more than an inch or two taller than himself. 
He (Mr. O'Sullivan) did not care twopence about 
the height of the assumptions of a judge, 
or of anyone else. He did not consider him 
above an inch and a· half or two inches 
taller than himself. So long as a iudge was 
civil, friendly, and manly, and met hnn above
board like another man, he was ready to meet 
him ; but if he put on airs or assumption of 
superiority, he did not care the dirt of his shoe 
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for him. He looked up to a gentleman, if he 
knew him to be one, and paid the greatest respect 
to him ; but if he assumed any airs over him (Mr. 
O'Sullivan), then he at once came down to his 
level. That was the way in which he regarded 
the proposal to curtail the power of the judges. 
He did not wish to lead anyone to think that he 
wished in any way to give a vote which would 
reduce the authority or the position of the judges. 
His only idea was to tear off those excrescences 
which did not at all become them, and to teach 
them a little bit of common sense. 

The PREMIER said he thought it would be 
admitted by almost every member of the Com
mittee that some limitation should be put upon 
th.e powers of the judges with regard to cam· 
m1ttal for contempt of court. They knew of a case 
where a judge in this colony had thre,tened to 
commit a man to prison for forty years, or some 
such outrageous term of imprisonment. Clause 15 
proposed to limit in a reasonable way the powers 
of the judges. If a judge thought a man had 
been guilty of contempt of court he had the power 
under that clause to imprison him for a week or 
to fine him to the extent of £20. If the judge 
thought that that punishment was not sufficient, 
he had the power to commit the prisoner for trial 
before a jury of his countrymen. He confess0d 
~hat if he had his way-speaking now ag an 
mdividual-he would limit the powers of judges 
to a greater degree. 

Mr. O'SULLIV AN: I am going to propose 
we do that. 

The PREMIER said he would not allow the 
judges to have power to imprison a man for a 
longer period than twenty-four hours, and he 
would limit the fine probably to £5. He 
thoroughly agreed with the proposal that when 
a man was committed for contempt of court of 
a serious nature he should be tried by jury. He 
did not believe in taking the power of trial by 
jury from the hands of the people of any countr:v 
and putting it into the hands of the judges, and 
that was practically what the law with regard 
to contempt of court did at the present time. 
It appeared to him that their power to commit 
for contempt of court was not limited in any 
way, unless the J<~xecuti ve interfered-that at 
present a judge might commit a man for contempt 
of court for all time. 

Mr. TOZER: Clause 17 proposes to continue 
that power. 

The PREMIER s<1id he was dealing with 
clause 15. He did not propose to assist any 
measure which would allow imprisonment for 
contempt of court to be simply at the option of 
the judges of the Supreme Court, or of any man. 
In that clause there were very ample-if not too 
ample-powers proposed to be given to the 
judges. At any rate he was not prepared to go 
beyond that, so far as he was personally con
cerned, in any measure which the Government 
fathered. He admitted that there were cased
though they were rare-where a judge should 
be allowed to exercise such a power as was 
granted in that clause, but he thought that they 
should not continue their present power, and 
allow them to act in accordance with their own 
sweet will, and to give such punishments as they 
pleased to inflict. That power was a relic of the 
dark ages, and should be altered as soon as pos
sible, and, a.s that clause was a move in that 
direction, he should certainly support it. 

The HoN. Sm S. W. GRIFFITH said he 
was sorry the hon. g·entleman had not been 
present when he had addressed himself at some 
length to the subject. It was rather disappoint
ing after the matter had been seriously discusser! 
for some time to find an hon, gentleman get up 
and start a,fresh without any knowledge of 

what had been said on the subject, and to 
make use of arguments which had been minutely 
dealt \vith during his absence. Had the hon. 
gentleman been present all the afternoon he 
would have seen that the proposal made by the 
Bill could not safely be adopted. He did not 
propose to go over all the ground again. 

The PRE:\IIER: Clause 15 is the one I was 
discussing. 

'l'he HoN. Sm S. W. GRIFFITH said he had 
pointed out that clause lfi dealt \yith only one of 
several phases of a very large question. 

The PREMIER : I am aware of that. 

The HoN. Sm S. W. GRIFFITH said the 
clause did not deal with the other parts of the 
question at all. The Bill deprived the judges of 
a power which was absolutely necessary to secure 
the due administration of justice. It would be 
a good thing if the Government could get the 
judges out of their minds for the moment and 
consider the abstract question of the administra
tion of justice. They were all concerned in the 
administration of justice in the colony. They 
were not to consider that a few members of the Go
vermnentwere annoyed with the judge·dn dealing 
with that question. The hon. gentlemen opJHlsite 
would not consider the facts. They were irritated 
at the judges for some reason, but was that any 
reason why the Committee should devote so 
many hours to dealing with the judges? He 
could not see that any useful end would be 
gained by doing it. He had heard of a case 
at Bowen some time previously, where the judge 
had given an apparently excessive sentence, con
sidering the circumstances. He had sentenced 
a man to twelve months' imprisonment for 
contempt ; but the Government had done 
their duty and let him out again. That was 
not the only instance in which a judge here 
h.td given an excessive sentence; but the Execu
tive could always ex,,rcise the prerogative of 
mercy and let them out. The Premier had 
referred to trial by jury. Now, what was the 
object of trial by jury? Surely it was to ascertain 
the facts. Supposing a man prevented the 
carrying on of the business of the court did 
they want a jnry to say so, when the facb 
was obvious ? Seeing it was plain that he 
was g·uilty of a gross offence. \Vould any
one say that that man our;ht not to be 
punished by six or twelve months' imprison
ment? He did not believe that more than ten 
cases of contempt of court had occurred in the 
colony since its foundation, and in only one of 
those could it be said that the powers of the 
court had been abused. Then, what were
they legislating for? The case in which the 
powers of the court were abused, in his opinion, 
was that in which something had been published 
in a newspaper outside the court. That was 
treated as a contempt of court; but, as he 
had s,dd before, he had no sympathy with 
the exercise of the power of committal in such 
cases. If anything occurred in a court of justice, 
of course it was a different matter altogether. 
Things which happened inside a court, and which 
interftred with the course of justice, were not 
dealt with by the Bill at all, except to limit the 
power of the court to commit for contempt. If 
the Bill pae,Bd in its present form, it might lead 
to mo,.t scandalous articles being printed in the 
newspapers, and those artides might be handed 
to the jurymen as they came to the court in the 
n1orning. A rnan n1ight inti1nidate witnesses, 
or he might do any number of things to impede 
the course of justice, and nothing could be 
done except to try him Ly jury afterwards. 
In the meantime the injustice would have been 
done; and it would be no satisfaction to a man, 
who might be deprived of everything worth 
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living for, to be told that the person who brought 
about the injustice might be convicted by a 
jury. If hon. members could only bring them
selvN to believe that the public were concerned 
in the matter it would be a good thing. It was not 
a question of clipping the wings of the judges; it 
was a question that more concerned the adminis
tration o£ juRtice than limiting the powers of 
the judges. The judges were as a red rag before 
the eyes of some hon. memberc, and the next pro
posal would probably be that the judges should 
not pass sentence-that it should be done by the 
Executive or by Parliament. Hon. members had 
run away from the real subject, and for no reason 
whatever. Mr. Justice vVindeyer, of New 
South Wales, did a foolish thing the other day. 
Was that any reason why they should get into a 
panic? Had any judge in Queensland ever done 
such a thing? Suppose a judge once said he 
would imprison a man forty years for contempt, 
was that a reason for altering the law in a 
panic? 

The PREMIER : Where is the panic ? 
The Ho:-r. SIR S. W. GRIFFITH said that 

hon. members talked as if some terrible injustice 
existed which required the immediate inter
vention of Parliament. As he had already 
pointed out, the subject was a very difficult and 
complicated one; it was a question that had not 
yet been reduced to a concrete form anywhere ; 
and could not be dealt with at a moment's 
notice. The proposal made with regard to 
contempt of court was very much like putting a 
stick through a wheel to lock it because some
thing was going wrong. Because the adminis
tration of justice, being intrusted to human 
beings, was not perfect-because the wheels of 
the coach did not run smoothly, and a mistake 
was made sometimes-the remedy proposed was 
to lock the wheels. 

Mr. O'SULLIV AN: The hon. member thinks 
he is talking i o children. 

The Ho:-r. SIRS. W. GRIFFITH said that 
some bon. members had been talking very much 
like children. They proposed to disregard all the 
teachings of the past, and act like children who 
thought. they knew everything. He admitted 
that there were serious anomalies in the law 
which ought to be corrected; but the remedy was 
not to lock the wheAl. Those matters required 
more serious and thoughtful consideration than 
had been given to them, or could be given to 
them that afternoon ; and the bon. gentleman 
in charge of the Bill, thoug-h actuated by good 
intentions, had not devoted enough time to 
the matter. He should make himself familiar 
with the law on the subject in all its bear
ings, and then he would see the defects which 
ought to be remedied. But the Committee 
were really asked to put a stick though the 
wheels of the coach, without knowing the real 
nature of the existing defects, or the remedies 
to propose. 

The MINISTER FOR MINES AND 
WORKS (Hon. J. M. 1\!Iacrossan) said he was 
surprised at the hon. gentleman talking about 
legislating in a panic, because he knew very well it 
was no such thing. He asked the bon. gentleman 
himself years ago to legislate on the subject; so 
that it was not a matter of legislating in a panic. 
The hon. member for Burrum, in his capacity 
aB a private member, some months ago crystal
lised public opinion on the queBtion of con
tempt of court as far as he could ; and what
ever friction might have taken place between the 
judges and the Executive lately, it had nothing 
to do with the legislation introduced by the hon. 
member for Burrum; so that there was no panic 
in the question. He agreed with the leader of 
the Opposition that it was a complicated and 

difficult question, but he thought it was full time 
that some limit was put on the power of the 
judges. 

The HoN. SIR S. W. GRIFFITH: I agree 
with you there. 

The 1\H.:'<ISTER FOR MINES AND 
WORKS said he would not say what limit 
should be put on their power ; be left that for 
the Committee to decide. He, at any rate, dis
claimed any legislation in a panic, because he 
had held the opinion for the last ten years that 
the power of the judges with regard to contempt 
of court should be limited. 

The Ho:-r. P. PERKINS said he thought the 
Bill should be withdrawn. There was no doubt 
that credit was due to the hon. member who had 
introduced the measure; and he trusted that the 
hon. member would continue on the track on 
which he had started. But he should like 
to know who had briefed the leader of the 
Opposition. The hon. member must have been 
briefed by a judge-he would not ask the amount 
of the fee; but he certainly seemed to have had 
instructions that were very carefully concocted. 
One of the objections he (Hon. P. Perkins) had 
to the measure was that it did not go far enough. 
In addition to protecting people from the judges, 
it ought to protect them from slanderers who 
got into court-lawyers who turned round and 
blackguarded witnesses if they did not choose to 
tell lies to suit them. The judges should be made 
to know that they were not the masters, but that 
they were expected to administer justice im
partially and not be reading lectures. They got 
good salaries, and if they were not satisfied they 
ought to get out of the way and make room for 
others. He knew many people who would take 
the office, and administer justice quite as 
efficiently as it was administered now. This was 
what was going through the Victorian Parlia
ment at the present time :-

"Any person charged with contempt of court cam~ 
mitted out~'>ide of the view of such court, shall only be 
tried for such contempt before the Pull Court, consisting 
of at least three judges of the Supreme Court, and shall 
only be summoned before such court by a summons 
issued by a judge on a primil facie case being shown on 
affidctvit, and such judge shall not sit as a n1ember of 
the Full Court. 

"Any person connected by any court not being a court 
presided over by a judge of the Supreme Court for con~ 
tempt of such first mentioned court, shall be entitled 
to appeal against such conviction to a judge of the 
Supreme Court in chambers. Provided that notice of 
appeal in writing be given within seven days of such 
conviction setting out the gronnds of his appeal by the 
person so convicted or his attorney." 

They were a little in advance of ltueenslancl. 
This colony had taken many ideas from Vic
tori:t ; and when his friend, Mr. Service, found 
it necessary to introduce a measure like that
protecting people from the judges-they might 
well legislate in the same direction. Those 
clauses should be embodied in the hon. member's 
Bill. There was also another Bill before the Vic
torian Parliament, for protecting witnesses from 
the attacks of lawyers, which he could not lay 
his hands on at pr~'ent. That Rill dealt wi~h 
cases in which lawyers turned round upon wrt
ne,ses because they would not give the case the 
complexion that the lawyer wished. He had 
heard the opinion expressed that some of those 
lawyers should be shot for the way in which 
they abused women and others when they got them 
into the witness-box. It was no use at all tinker
ing with the measure before them, and he should 
advise the hon. gentleman to introduce a Bill 
protecting witnesses from unprincipled lawyers. 
He agreed with the leader of the Opposition, 
that the Bill was being rushed through too 
hastily. There was no necessity for it. The 
hon. gentleman in charge of the Bill, no doubt, 
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wished to distinguish himself, but as he had done 
that without the aid of that Bill, he should advise 
him to withdraw it. 

Mr. ADAMS said the hon. gentleman who had 
just sat down had proved quite conclusively the 
necessity for an alteration in the law. He had 
proved from his quotations from the Bill passing 
through the Victorian Legislature that some· 
thing was necessary even there. After what had 
transpired they must all acknowledge there was 
a necessity for curbing some of the judges. He 
did not say they were all alike. There were 
many good men among them who would not 
lose their tempers, and in their heat bring a 
man up for contempt of court, and commit him 
to gaol for as long a term as they thought fit. 
They had a specimen of that at Bowen last year, 
where a man for writing a letter was com
mitted to prison for twelve months for contempt 
of court, but the publisher of the letter was let 
off scat-free. Therefore, he hailed the Bill with 
pleasure. It was not only in the colony of Vic
toria, but also in other places, that a necessity had 
been seen for altering the law. Even in England 
it was laid down by the highest authorities that 
the judges were amenable to Parliament, and 
not Parliament to the judges. Therefore, he 
thought it very necessary that the clause should be 
passed. He would read to the Committee an 
extract taken from the North Qucenslctnd Sentinel, 
which bore on the subject before them:-

"At the :pre<:~ent time, when the very ill-defined 
offence known as contempt of court forms the topic of 
so much discussion owing to the action of Justice 
Cooper, it will be in5-tructive to refer to what took 
:place in the Imperiall)arliament on the 12th Kovember 
last. Sir Henry James, the eminent jurist, directed the 
notice of the Secretary of State to the action taken by 
the Chief Justice of the Bahamas in July last. On the 
27th of that month a man named Thomas Taylor \vas 
tried by the Chief Justice for burglary, and found 
guilty. The judge then sentenced rraylor to seven years' 
imprisonment, upon which the convict, who was a 
powerful man, managed by a sudden effort to escape 
from the dock, and having by some means possessed 
himself of a stout stick, he made a violent assault on 
the judge." 

He thought when a man assaulted a judge in 
such a way, it was certainly a very bad case of 
contempt of court. 

u He was somewhat impeded in delivering his first 
blow by a screen, but ma,nagcd to let the Chief Justice 
have one before he was disarmed and se.::mred. After 
an interval of four days rraylor was again brought up 
before the judge, aud for the contempt of court consti
tuted by the assault was sentenced to penal sC'rvitudc 
for life and ordered to receive thirtv lashes. The case 
was debated in the House of Coillmons, and Baron 
Henry de Worms said the Secretary of State had given 
instructions that Taylor was to be released after lmving 
served his sentence for burglary, and that the judge 
had been admonished that any such mal-administration 
of justice in future might subject him to very serious 
consequences. This case certainly e-.tablishes a pre
cedent upon which a colonial Premier may safely act. 
The judge in the case mentioned received a severe 
censure and a warning not to do the like again, and the 
entire sentence for contempt, so far as it could be, \Vas 
remitted. Surely the day cannot he far off when 
throughout the Empire the relics of superstition and 
barbarism which yet lin~·er around the high judicial 
function will be completely wiped away." 

To verify that statement, he had taken the 
trouble to look up the debate in the English 
Hansa1'd, vol. 330, p. S!J, as a great many people 
thought that newspaper extracts were not reliable. 
He would read a portion of it. 

Mr. ANN EAR: Are you quoting from 
Shakespeare? 

Mr. ADAMS said he was not. He would 
leave that to the hon. member for JYiaryborough, 
who had been on a tour, and it was just possible he 
had picked up a copy of Shakespeare, and very 
likely he would quote it before the close of the 
session, 

u THE BAHAMA IsLANDS-THE SUPERIOR COURT OF 
JUSTICE-THOMAS TAYLQR, 

"Mr. Pickersgill (Bethnal Green, S.W.) asked the 
Under Secrdary of State for the Colonies, whether, on 
or about the 31st July last, the Chief Justice of Her 
:Majesty's Superior Court of Justice in the Ba,hama 
Islands adjudged that 'J'homas Taylor, for contempt of 
court, shoulU rccei ve thirty lashes and suffer a term 
of penal servitnlle, the said contempt consisting in an 
assanlt committed on the ju~tice whilst sitting on the 
bench; whether the sentence of whipping was carried 
out; and what course Her ~lajesty's Government pro~ 
pose to take in the matter? 

"Si.r Henry Jamcs {Bury, Lancashire), also asked, 
whether any information has been receiYed as to a 
sentence of penal servitude for life and fiogging 
passed by the Chief Justice of the Bahamas on a man 
named 'l'homas rra..ylor; whether it is correct that 
Taylor, having been sentenced to seven years' penal 
servitude, committed an assault upon the Chief Justice, 
who thereupon increased the sentence to one of penal 
servitude for life, and ordered the man to be flogged; 
if this be so, was the sentence inflicted after any trial 
for the assault; was such increased sentence imposed 
in respect of the original offence, or as a punishment 
for the assault; and is there any record of the infliction 
of such sentence being passed? 

"Tl1e Under Secretary of State (Baron Henry de 
Worms) (Liverpool. East Toxteth): On the 27th July, 
Thomas Taylor, having been sentenced by the Chief Jus. 
tice of the Bahamas to seven years' penal servitude for 
burglary, commit;tr-d an assault upon tho Chief Justice 
in court, and on the 31st of July the Chief Justice 
sentenced him to penal servitude for life, and ordered 
him to receive thirtT lashes. The increased sentence 
appra.rs to have beell intiicted as a punishment for the 
assault ns a contempt of court without any trial. 
The St..:cretary of State has not been informed whether 
the sentence of whipping was carried out. A report of 
the sentence, which is stated to be a correct copy of the 
rt~JorJ, is contained in The _,;_\ .... assau Guardian newspaper 
of August lst. The Secretary of State has given 
in:.tructions that Taylor is to be released after serving 
the sentence inflicted on him for the burglary, and that 
the Chief Justice has been informed that should any 
such grave miscarriage of justice occur again1 it may 
have very serious consequences for him." 

From that it would be seen that the judges were 
under the control of Parliament. He did not 
say that that man did not deserve punishment, 
but it WH" evident he did not deserve the punish
ment that had been inflicted upon him. \Vhat 
ought to have been done was to have brought the 
man before a jury, put him on his trial, and then 
he would no doubt have received the punishment 
he richly deserved. There were many kinds of 
contempt of court, and there were smaller offences 
than that which might be dealt with by the 
Bill. He thought the present law was sufficient 
to deal with them, as it appeared that the judges 
had a perfect right, when a man did anything very 
wrong, to commit him for trial. They were there 
to protect the weak. It was not those who had 
money that required protection so much as those 
who had not. It was their duty to prevent 
injustice being heaped upon an 1mfortunate poor 
man. In the case of the man Wilson, at Bowen, 
it must be acknowledged--and the judge himself 
had acknowledged it-that the sentence passed 
upon him was too severe. No doubt if the judge 
had taken time to consider what he was doing 
he would not have inflicted that punishment. 
It was, for all that, a very hard thing that 
when punishment was inflicted upon a man in 
that way he should have to come down to 
the Government and set his case before them 
before he could ::et relief. The decision of the 
judge~ should in some way be final, and there 
should be no reason for a man to come to the Go
vernment to get relief. That sort of thing did 
not encourage much confidence in the sentences 
pa,sed. In the case he had quoted it turned out 
that the unfortunate man was a black man ; but 
in the English Hansard it was stated that the 
punishment was not meted out to him simply 
because he was a black man; but such punishment 
should not have been meted out to him at all. 
It was acknowledged that the man was whipped, 
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and a question was asked in the House of Com
mons as to whether it was legal for the judge to 
inflict that punishment. The Attorney-General 
answered the question at once, and stated dis
tinctly that it was not lawful for the judge to 
mete out such punishment to any individual for 
contempt of court.. \Vhat was the remedy? 
He might after he had served his term, if he had 
the means, bring nn action against the judge for 
damages. But when they coniliclered that a poor 
man had not the means to carry on such an 
action it was the duty of Parliament to protect 
the weak against the strong by proper legisla
tion. He was, therefore, very pleased that that 
15th clause had been introduced in the Bill. No 
doubt the judges should be protected as well as 
the public, and he thought they would have 
quite sufficient protection in the power to fine a 
man £20 or imprison him for seven days, and also 
in severe cases to commit an offender for trial, 
which could be done under the existing law. 

Mr. BARLO\V said he was in favour of clause 
15, and would vote for it if it went to a divi:,;ion. 
But there was another matter tow hich he wished 
to direct the attention of the hon. member for 
Burrum, and that was that, under section 15 of 
the Mining Companies Act of 1886, power was 
given to a warden when winding-up a company 
to commit a man to prison for non-compliance 
with an order of his court, or non-payment of 
calls. He (Mr. Bar low) understood that a person 
could purge himself by insolvency, but at the 
same time it was an exceedingly arbitrary power 
to give a warden, and he would be glad to hear 
an exposition of the subject from the hon. 
member for Burrum. 

The HoN. C. POWERS said persons could be 
committed to gaol and left there for the debts 
mentioned, and also for costs in connection with 
those matters. He understood from an hon. 
member that there were two persons in gaol 
now for contempt of the warden's court in not 
paying calls. There was no doubt that was 
a question which ought to be dealt with. 
They had arrived at a stage now when im
prisonment for debt ought not to be allowed. 
But it was allowed. It was permitted in 
the case of the non-payment of certain pre
ferential claims, of which wages was one of 
the chief. There was some sort of justification 
for it in that particular case; but it certainly 
should not be allowed in connection with the 
non-payment of calls in a mining company, or of 
lawyers' costs. \Vi th reference to the clame 
under consideration, some hon. members present 
had told him that they intended to discuss 
the principle of it to a much greater extent 
than they had so far done. He did not regret 
having introduced the Bill. The discubSion on it 
has shown that every member, or nearly every 
member, was of opinion that some action shonld 
be taken in connection with the privilege which 
judges now possessed with regard to punishing 
persons for contempt of court. Some members 
went further than others, but nearly all agreed 
that some steps should be taken to limit the 
power of the judges in that respect. He 
admitted that it was not right for him in his 
present position to take np time on private 
members' day, because they had very little time 
at their disposal, and there was a considerable 
amount of private business on the paper which 
had been there for a long time, and which hon. 
members were anxious to get on with. If the 
clause was passed it would scarcely afford any 
stronger expression of opinion than had already 
been given in the course of the debate, that some 
provision of the kind was desired, nor would 
it aid the Government, should they take the 
matter up in the measure they had introduced, 
as the whole question would have to be discussed 

over again. He therefore intended to move that 
the Chairman leave the chair and report progress. 
But before doing so he must say that the discus
sion that afternoon had convinced him even more 
strongly than he was convinced before, if that 
were possible, that they ought to deal with that 
matter, and deal with it carefully and properly. 
The leader of the Opposition could not have 
dealt with the question more fairly and fully 
than he had done, and his remarks pointed to the 
conclusion that they ought to deal with it. There 
was no doubt from· the speeches which had been 
made that it was generally agreed that legislation 
on the subject was necessary. If the question 
could possibly be dealt with this session he would 
use his efforts to have it clone, even though they 
did not go to the full extent, if they could do it 
in such a way as not to delay the Bill introduced 
by the Government. There were, as the leader 
of the Opposition had stated, so many kinds 
of contempt, and it was so necessary for the 
proper administration of justice that the power 
of the judges should be retained in a great 
many cases, th8,t it was a big question. The 
question was whether at the pre,~nt time they 
could bring forward a suitable measure that 
would not delay hon. members too long? If 
the matter was not dealt with this se.;sion, he 
thought the Committee might rest assured that 
it wuuld be brought forward early next session. 
He was justified in saying that by the remarks 
which had fallen from the leader of the Govem
rnent. He would be glad to receive any sugges
tions from hon. members for dealing with the 
matter in the Government Bill, this session, if 
possible. He believed the clause would pass 
if inserted as it stood, although he admitted 
that it would not deal with the whole question of 
contempt of court as desired by the Committee. 
Therefore, so as to allow private members to 
proceed with their business, he moved that the 
Chairman leave the chair and report progress. 

Mr. BARLO\V said before the motion was 
put he wished to know whether, in the case of 
the iniquitous im:Jrisonment of the penniless 
men referred to, they could get out by insolvency 
in forma paupe1·is. 

The HoN. C. POWERS said he believed one 
of the three men had been let out already. 

i\fr. MACF ARLANE said he wished to 
express his opinion in reference to the 15th 
clause, which had his entire symp'lthy. He 
believed that some legislation of the kind was 
neces,;ary for the protection of witnesses and 
prisoners who came before Supreme Court judges. 
A great deal had been said in reference to the 
power of the judges, and particular emphasis 
had been laid upon the case of the man, \Vilson, 
who had been imDrisoned for twelve months by 
the ]'{ orthern Supi·eme Court jndge for contempt. 
Now, if that was a hard case, and he believed 
it was, what was that of a man whose case 
he had brought before the House already, who 
was sentenced to fifteen years' or sixteen years' 
imprisonment for what wa• really contempt 
of court? Rackley was sentenced to twenty 
years' imprisonment for arson, when the usual 
sentences for that crime up to then, had 
been about two years or three ye:crs. Yet, 
tha,t man h[td been sentenced to twenty years' 
imprisonment, and was really putting in fifteen 
years or oixteen years of that for contempt of 
court. That was an action on the part of the 
judge that he could not agree with. The outside 
public were far better judges of justice than the 
Supreme Court judges themselves. Judges had 
no feeling for the sentences they passed upon 
prisoners ; but the outside public felt the sense 
of wrong very acutely. The judges instead 
of being their masters, were, in reality, their 
servants, and Parliament ought to pass laws 
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beyond which they could not go. I£ clause 
15 had been the law at the time Rackley 
was sentenced he woul<l have been a free nmn by 
this time, and he hoped the matter would not be 
lost eight of by the Hon. Mr. Powers, hut would 
be brought up some other time. There were 
other cases of imprisonment for contempt 
of court which ought to be dealt with eJso, as 
the leadf'r of the Opposition had sup-t;f ·<t 'cl. He 
trusted the leader of the Opposition and the new 
legal member of the Ministry would not lose 
sight of the matter, but would se3 that the 
public were no longer defrauded of justice. 

Mr. HUNTER said, in the absence of the 
hon. membpr for Charter;; Tower.s, he would 
inform the Government that three miners were 
arrested in that town within the last few weeks 
under a writ of attachment in connection with 
the liquidation of a company. He did not 
know where the money had gone, bnt snv
posed it was all spent amc,ng the lawyers. 'l'wo 
years ago two men in Townsville were also 
imprisonecl under similar circumstances, and it 
was in the power of any warden in the C'llony 
to imprison a man. Those were not isohtted 
cases, but cases that had come under their imme
diate notice. Such instances were continually 
increasing, and he hoped the Government would 
see their way to deal with the matter. 

Mr. HAMILTON said he knew a number 
of similar cases. \Vhen a man went into a com
pany he did not know what the liabilities might 
be. He had obtained, by allotment, 333 shares 
in a company at Croydon. He did not want the 
shares, but happened to be rnn into them, and 
he found that, although the liabilities of the 
company were only £474, and there were 24,000 
shares, a call of 2s. ()d. had bAen made, and that 
was only the first call made since the company 
was put into liqnidatinn. In fact, £2,400 had 
been raised in order to pay a debt of £-17,1, ,_,-hich 
was the total liability at the time of the winding
up of the company. Thnt w,ts a fine picking for 
the lawyers; but the shareholclers clid not make 
much out of it. He believed thnt accord in;;· to the 
present law the shareholders could be imvrisoned 
if they did not p<~y up. 

The HoN. Sm S. W. GRIFJnTH 
was glad the hon. gentlemitn in 
Bill had come to the conclusion to let it 
for the present. As he had said upon " 
occasion, he hitd in vitecl the hon. 
introduce a Bill dea1ing with subject. 
But if the Government pcopo.serl to take the 
matter seriously in hand, he would recommend 
them to deal with the whole subject. 
they were going to make any effort to 
with it, it should be dealt with in a com
prehensive law, which wonld classify the dif
ferent kinds of contempt of conrt. rrhey must 
go very carefully to work, and be in a position 
to know what was the exbting law, so 
that they would be able to fonnnlitte the 
different classes, and come to a right conclusion 
as to what the remedy should be. That, of 
course, was a matter of great difficulty; but he 
would recommend them to go to work in that 
way. He had no doubt that grcnt assistance 
might be obtained from a study of the manner in 
which Continental courts dealt with the subject. 
He had no inforn1ation upon that point hin1Self; 
but would endeavour to obtain the 
recess. It was a matter in 
might probably lead the ;ny. Wlkl 

anxious to impress upon the Gov:..;rnnl8nt not 
deal with the subject in a fragmentary way, as 
there was always a danger in so doi:n[{ of the 11ow 
law overlapping or cotning into conflict \·, ith the 
old law. Upon the whole, he thought the hon, 
gentleman had come to a right conclusion. 

Question pnt and passed. 
1889-5 0 

The House resumed ; the CHAIRli!AN reported 
progress, and the Committee obtained leave to 
sit again on \V ednesday next. 

ENDOWJ\'IEI\T TO AGRICULTURAL AND 
HORTICULTURAL SOCIETIES. 

CoNSIDERATION IN Col\IMITTEE. 

On the motion of Mr. GROO:II, the Speaker 
left the chair and the House went into Com
mittee of the ~Whole to consirler this Order of the 
Day. 

1\:Ir. GROOM, in moving-
That an Address be presented to the Governor, praying 

that His Excullency will be pleased to c:-tuse p~vision to 
be made on the Supplementary Estimates fol·l888-9 for 
increasing the endo~nnent of agricultural and horti
cnltnr~tl soeieties to one 1_)0mHl for every pound sub
scribed, provided that no society re0cives more than 
t·,·o llundred pounds in any one year, from the public 
rcvenue-
SiLid thiLt as he believed most hon. mDmbers had 
made up their minds on the question, it was 
hardly necessary for him to detai;> the Co'?
mittee by any lengthened observatiOns upon It. 
He noticed in the Estimates that those societies 
were now brought underthecontrol of the Depart
ment of Agriculture, and he would suggest that the 
time had come when the resolutions for the gui
dance of the Government in those matters, which 
were pasc:ed on the 27th July, 1864-twenty-five 
years ago-should be placed on a more eompre!;en
sh·e basis, and these societies brought more mto 
touch with the Government and with the House, 
than they had been in the past. In Victoria, 
according to the monthly bulletin issued by the 
A«ricultural Department for June, 1888, the 
a,;:;ount voted for agricultural societies in 1887-8 
was £20,000. That was placed in charge of the 
Council of Agriculture, as it was called,. and the 
sums were distributed in accordance with regu
lations gazetted on the 23rd December, 1887. !'he 
amount the Council of Agriculture was authonsed 
to distl'ilmte out of that sum was £19,500 ; the 
other Jl500 being· a special grant for theN ati.onal 
Sodetv. He would not read those regulatiOns, 
but won! cl merely state the b;tsis on which th.e dis
tribution \Vas1nade, \vhich waR of afar 111ore hberal 
clumwtcr th;tn was proposed in the resolution 
before the Committee. He was surprised when 
he s;tw that the Balbrat Agricultural Society 
received £984 and he wondered how it came to 
get such a l~rge amount until, on looking; at 
reC"nlation Ko. 2, he found that each society 
re~eivecl two-thirrls the amount of prizes paid 

to in value. Some of the prizes 
in value. In some districts 
for the best cultivated farms, 

£200, the second £100, and 
the Council of Agriculture 

of two-thirds to prizes 
under £25 in value. There 

which was a very good 
one might be introduced 

with int,, Qt1eensland, that no society 
within twenty miles of any other society should 
be entitled to participate in the vote unless the 
sum awarded and p .id away in prizes amounted 
in the tohcl to £100 at lenst. That was done to 
prevent the undue multiplication of societie:~· 
l-Ion. 1neinbers were well avvare of cases 1n 
Queensland whem half-a-dozen dissatisfied men, 
who thought they ought to lu~ve received p~ize.s, 
immediatelvstarhdarival ROC!ety, perhapsw1thm 
three or fo1;r miles of the other society, and the 
re."tlt was that within twenty miles there were 
four ri v:1l Hocieties} each cmn peting against t?e 
other. That rule was a very govd one. In VIC
toria, the socit'ties had a number of schedules to 
fill up and send to the Agricultural De]Jartment, 
furnishing to the 1\Iinister a full account of the 
expenditnre and r:ceipts ; and i': ~he report _of 
the Council of Agnculture the vos1twn, finanmal 
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and otherwise, of all those societies was supplied, 
so that when the vote came before Parliament, 
members had the report before them, and were 
able to judge as to what position the societies w~ere 
really in. In Queensland the House wots only able 
to judge of the position of the societies from the 
reports they read in the newspapers, and from 
what they might have seen for themselves. He 
had been connected with those societies for the 
last twenty-five years, and he was certain they 
had been the means of doing an immense 
amount of good in every direction. As a 
means of education, of opening up the resources 
of the country, of showing to people at a 
distance what the country was capable of 
producing, they had been of immense service 
to the colony. It had been stated that the 
finances of the colonv would not bear the addi
.ionalsum a~ked for. 'The amountvoterllast year, 
at the rate of 10s. to the £1, came to £2,200; so that 
if the motion were carried there would be only an 
addition of £2,200; and he thought that in a 
colony like theirs, with a revenue amounting 
to £3,500,000, they certainly ought to be able to 
afford £4,400 as an endowment to agricultural 
and horticultural societies, particularly when 
they took into consideration what other colonies 
were doing. Victoria owed her position as one 
of the first agricultural colonies in the group to 
the large support the Government had given in 
the endowment of agriculture-apart, altogether, 
from climatic conditions. During the whole of 
his parliamentary career he did not remember a 
single session of Parliament where so few demands 
had been made upon the Treasury as had been 
made that session. He had seen demands made 
upon the Supplementary Estimates amounting 
to £40,000 in one year, but that was done, as was 
admitted afterwards, for the purpose of embarras· 
sing the Treasury. But of late years members 
had seen that it was not a wise thing to interfere 
with the financial operations of the Government 
by proposing large supplementary votes. In 
asking the Committee to consent to the motion, 
he did so because he was sure those societies 
were doing a very large amount of good. F.w 
the last three or four years they had been content 
with ] Os. in the £1. It was suggested the other 
night that they could well afford, in view of the 
present good season, to put their hands in their 
pockets and give larger sums; but it must be borne 
in mind that a state of unusual depression existed 
at the present time. He did not want to ex
aggerate, but he must state that among the 
agriculturists, as among the pastoralists, large 
losses had been sustained. For the last two years, 
in a large number of agricultural districts, the 
farmers had l'Bally had nothing to sell, "'nd they 
had nothing to sell now, They were looking 
forward with some degree of hope to the near 
approach of better times, but in the meantime it 
would be impossible for them to give anything 
like the large donations which the Chief Secre
tary suggested when he (Mr. Groom) introduced 
the motion. He knew they had contributed as 
far as they po~sibly could. Hon. members must 
understand that if the motion was carried the 
farmers would have to put their hands into their 
pockets in order to enable them to get the in
creased endowment. They did not expect to be 
treated with the liberality of the Victorian Go
vernment ; indeed, it was quite probable, from 
one point of view, that the liberality of the Vic
torian Government was getting almost too large. 
Of course it would not do to destroy the self· 
reliance of the farmers. He would leave the 
matter as it was, because he was sure that if he 
spoke the whole evening it would not affect the 
opinions of hon. members. He desired that 
those societies should receive the assistance they 
were entitled to, and it would assist them very 
materially if the Committee would grant the 

increase asked for. Those societies were of un· 
doubted importance, as they brought together 
large concourses of people. Then the railways 
benefited from them, and so did the Customs. 
He was sure that hon. members must admit that 
the National Association's Show in Brisbane was 
the means of bringing about an annual expendi
ture of £25,000 or £30,000 in that city, and the 
railway receipts were, without doubt, largely 
increased; so that from whatever point of view 
they regarded those shows-whether from an 
educational point of view, or from their encourage
ment of trade, and their producing increased 
railway receipts-they must be admitted to be 
very useful. He would therefore conclude by 
moving the motion. 

The MINISTER FOR LANDS (Hon. M. 
H. Black) said he was :;ure that every hon. mem
ber having the welfare and progress of the colony 
at heart, must appreciate the efforts tbe hon. 
member for Toowoomba. had made for :;ome time 
past in furthering the agricultural industry of 
the colony. The importance of those shows 
could not be over-estimated. There was no 
doubt they were of the greatest value to the 
colony. 'l'hey were the means of educating the 
people, and they were the means of bringing 
people together to compare what could be clone 
by the different districts of the colony; and so 
long as those efforts were properly controlled and 
directed, he did not think the Committee would 
dn wrong in voting the su1ns of 1noney necessary to 
give effect to those praiseworthy intentions. 
There was no doubt that, for some years past, 
the. votes to agricultural, horticultural, pas
toral, and mining societies--they went under 
various denominations-had been liberal, and in 
some cases, somewhat lavish; and undoubtedly, 
in many instances, they were beyond the con
trolling power of Parliament. Money had been 
voted year after year for those societies, and for 
various reserves and parks ; and it was much 
to be regretted that Parliament had not hitherto 
taken an active supervision over the matter, and 
seen that the money voted was properly ex· 
pendecl upon the purposes for which Parlia
ment had so liberally voted it. Since the recent 
establishment of the Agricultural Department, 
that vote, which had formerly been in the Chief 
Secretary's Department, had been transferred 
to the Department of Agriculture, and that 
department would also have the control of the 
various parks :.nd reserves of the colony. In 
putting those two branches of agriculture under 
more efficient control, it was clone with the inten
tion of exercising an active supervisio11;. Those 
societies which were deserving, and whiCh could 
prove that they had put the money granted to 
them to a good use, would receive every en
couragement, while those societies and reserves 
which had not expended the money voted in the 
way it had been intended it should be spent, 
would doubtless have their votes curtailed in 
future. It would take some time, however, before 
effect could be given to that intention. The hon. 
member who had introduced the motion had 
referred to the way in which those votes were 
dealt with in Victoria. The sum of £20,000 was 
annually voted there, and he understood that the 
endowment was at the rate of two-thirds of the 
amount of prize:; which were given by the 
societies. 

Mr. GROOM: Which are paid away. 
The MINISTER FOR LANDS said in 

Victoria they had a proper safeguard, which was 
that no two societies should be within twenty 
miles of each other, and if some such system 
could be started in this colony, it would be a good 
thing. Now that they were going to put an 
annual vote on the Est!mates, apportioning it to 
the population of the country, if some definite 
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scheme were started, like the one in Victoria, 
there would be very little objection to it. He 
was only too anxious to see that every encoura"e
ment should be given to those agricultural a~d 
horticultural societies ; and he onlv asked the 
Committee to give the Government a little 
time to organise the Agricultural Department, 
so. that they could come down next year 
w1th such a scheme as would meet with 
tl_le approval of the Committee, and would 
giVe that encouragement to the Department 
of Agriculture which he, and everyone else, 
desired it to receive. It was not merely 
the amount of £2,200 which was voted for 
the purpose of assisting agriculture in the 
colony, that they had to consider, because in 
addition to that, the snm of £5,545 was 
placed on the Estimates for parks and re
serves, making a total of £7, T\5. The hon. 
member for Toowoomba had stated that Victoria 
granted the sum of £20,000 to agricultural and 
horticultural societies in that colony, but he 
did not know whether that included grants to 
parks and reserves. 

Mr. GROOM: There is £10,000 voted for 
parks, in addition to the £20,000. 

The MINISTER FOR LANDS said that 
made the total grant in Victorirt £30,000, as 
against £7, 7-±5 in Queensland ; but hon. members 
must bear in mind that the population of Queens
land was only about 25 per cent. of that of 
Victoria. 

Mr. FOXTON : More than that. 
The MINISTER FOR LANDS said it was 

not much more than that. At all events, hon. 
members would see that the expenditure in this 
colony, in the shape of grants to agricultural and 
horticultural societies and parks and reserves, 
was really in proportion to that of Victoria, 
considering the respective populations of the 
two colonies. All that was wanted was to 
organise such a scheme as they had in Vic
toria, and which he had no doubt had proved 
successful there. Whether the vote was to be 
£2,000 or £4,000 was not a serious matter; but 
the Committee should not increase the vote until 
they had such a scheme laid clown as that sug
gested by the hon. member for Toowoomba. 
He did not mean for one moment to say that 
the finances of the colony were so flourishing 
that they should unnecessarily or rashly increase 
the grant, but he would willingly see it increased, 
so long as he was satisfied that the money would 
be satisfactorily expended. \Vhat would be the 
result if the vote were increased at present to every 
little society-and they had a great number of 
little societies, all of them of more or less impor
tance in the small centrBs of population in which 
they were situated? Those little shows destroyed 
one really good show by having two indifferent 
ones. Take the district the hon. member for 
Toowoomba himself represented. \Vould it not 
be very much better to have one fine show, 
instead of having two shows annually at Too
woomba? Then, again, let them take the case of 
Marburg and Rosewood. They had two shows 
there which "no doubt in their own way were 
nice little shows, but that was about all that 
could be said of them. It would be much better 
to have one show which would be a credit to the 
German population of that district. 

Mr. SMYTH: Let them have year about. 
The MINISTER FOR LANDS said it was a 

matter of indifference to him how they were held; 
but it was a pity to see the praiseworthy efforts 
of the people destroyed by little local jealousies. 
He thought that regulation in Victoria providing 
that no two societies should receive endowment 
if within twenty miles of each other, was a very 
good one, and one that ought to be introduced 

here. He was entirely in sympathy with the 
object which the hon. member for Toowoomba 
was endeavouring to attain; at the same time he 
hoped the Committee would not force on the 
Government the proposed expenditure, before 
they had time to devise a proper scheme for 
giving effect to the resolution. 

Mr. GROOM said he did not think the 
Minister for Lands ought to have mixed up the 
question of parks and reserves with that of 
agricultural and horticultural societies. They 
were entirely distinct in Victoria. Instead of 
voting money in Victoria for what in Queensland 
were called grass paddocks-parks and reserves
and that were in many instances let as such, it 
was arranged that-

'· A sum not exceeding 10s. shall be vaid to the 
treasurer of the mannging bocly of any public park or 
garden having a claim on the vote for everv £1 ex
pended by such body on fencing, preparation~ of land 
and planting, forming of roads and paths, and such 
other works as the IVlinisterma.y approve, in such park 
or garden between lst January and 31st December in 
each yc~cl', out of funds locally contributed.'' 
And it was stated further in the regulations 
that-

"'rhe term 'local1y contJ'ibnted' shall mean and 
include all moneys voted by the managing body of any 
pnblie park or garden, from its own funds, for the 
fencing and planting of such park or garden ; also all 
moneys voluntarily contributed for the same purpose, he~ 
twccn the 18t Janunry and 31st December in each year; 
but it shall not mean nor include any sums advanued 
by any bank, nor any sub"'idy paid by Government." 

Of course authority was occasionally given by the 
legislature to the 'trustees to sell the frontages 
to the main streets of several of the parks, 
under certain conditions, and devote the pro
ceeds to laying out public gardens; and that was 
the reason why the city of Melbourne contained 
such beautiful public gardens, particularly that 
in which the Exhibition building was situated. 
He hoped the Committee would not agree to the 
proposition of the Minister for Lands. He had 
not brought forward the Victorian regulations 
for the purpose of defeating his own motion, but 
to induce the Minister for Lands to follow the 
course adopted in Victoria, and bring those 
societies more in touch with Parliament in future 
than they had been in the past. At present 
there was nothing but the resolutions introduced 
by him in 18G4 to form a basis on which the 
funds voted could be distributed; and those 
resolutions were as follows :-

" 1. 'l'hat any such society shall have been in exist~ 
ence at least twelve m0ntbs previous to application 
being made on its beh·tlf, and shall consist of not less 
than fifty members, whose subscriptions for the current 
year shall have been paid at the time of such appli
cation. 

"2. That the subscriptions actually paid for the cur~ 
rent year for which snch application shall be made, 
shall amount to no lC':iS than £50. 

"3. That the aid granted to any snch society shall 
not cxcec l an amount Cflniva.lent to that raised by 
private contribution within the current year, nor shall 
it in any case exceed £100 to any society in one year." 

Those resolutions were pa.csed twenty-five years 
ago, and it was time that better regulations 
should be formulated. The endowment was 
stvppecl at a time when those Bocieties had in
curred liabilities from which they could not 
withdraw; and instead of those liabilities having 
decreased, he was sorry to say they had increased 
in some instances, so that this was a matter of 
urgency. \Vhile he appreciated the exertions of 
the ::\Iinister for Lands, who was prepared to do 
all he could to help those societits, he hoped the 
Committee would be prepared to concede the 
amount for which he asked. If the Committee 
assented to the resolution, and the department 
prepared regulations, had them gazr,tted and 
carried them out, his object would be attained, and 
the interests of the societies would be promoted, 
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The PREMIER said he did not know that the 
hon. gentleman had strengthened his argument 
very much by going back twenty-five years. He 
could quite understand that at that time those 
societies required what might be termed spoon
feeding by the State, but no\\ they oug·ht to 
be able to stand on their own legs. A large 
number of them existed in districts where there 
were many wealthy men. The society in the 
district represented by the hon. member for 
Toowoomba was, next to the National Associa
tion, the premier society of the kind in the 
colony; and there were no wealthier squatters 
or freeholders in Queensland than on the 
Darling Downs. 

Mr. GROOM: But they do not contribute to 
the farmers' society. 

The PREMIER said the hon. gentleman was 
dealing with both agricultural am] horticultural 
societies. The society to which he bad referred 
ought to look after itself, and require no subsidy 
from the State. He thought the hon. gentleman 
would agree with that. There might be smaller 
associations which, to a certain extent, de
pended on the money they obtained from the 
State. But was it fair that the taxp>tye1·s 
should be called upon to pay for the suppnrt 
of those societies ? After all, cui bonu? ·who 
benefited by them? 'vV as there any good work 
done to the State a•< a State, by the existence of 
those small societies--

Mr. ISAMBERT : Yes. 

The PREMIER: Which wouldjustifytheOom
mittee in taxing the people of the colony for their 
support? He said, K o. He knew the hLm. mem
ber for Hosewood said "Yes," bnt he differed from 
him altogether. He said that the multiplication 
of those societies did no good. If they had, as 
pointed out by the Minister for Lands, in the 
different divisions of the colony, a leading society, 
there would be there a concentration of all that 
was g oocl in those districts, and the State might 
be fairly called upon, possibly, to contribute. 
But where, in every small centre of popu
lation, an a-gricultural society was started, he 
said it was waste of money for the St>tte 
to subsidise it, and that it did no good to the 
State. He knew that a large number of mem
bers had either presented or got a petition 
in their pockets asking for a grant of £1 
for every £1 subscribed. Of cource that was a 
skilfully devised plan. It might be said, to use 
the words of the leader of the Opposition, th>tt 
the fiery cross had gone round. That was done 
in the case of schools of art. At any rate there 
was a unity of opinion among those pl>tces where 
schools o{ art existed that the State should 
restore its contribution to the original sum 
granted years ago. To that the Government 
consented, he was afraid in a weak moment, 
because it was given, as it were, as blood to those 
people. They tasted blood and they now wanted 
more. He had not the least doubt that many hon. 
gentlemen were pledged to support that increase, 
but he thought it was a very unfair thing to the 
taxpayers of the colony. The Government 
would be defeated probably on division, but 
they were bound to protect the Treasury, and 
would do so as far as they could. No case 
had been made out in faYour of the propm,al 
as it stood. The time might come, and he 
hoped it was not far distant, when the colony 
would be able to give the same contribution 
as it did a year or two ago to those societies, 
but he did not think that time had come 
yet; and in the meantime the Government 
would most certainly oppose the proposition 
of the hon. member. He did not for one 
moment think or believe that those small 
shows were educational in any way whatever. 

Now, the travelling dairy, the pet baby of his 
friend the Minister for Lands, was certainly a 
very educational establishment ; but those small 
horticultural and agricultural societies did no 
permanent or even local good. The ide>t, to his 
minrl, ''as absurd. He admitted that a large 
show, such as w>ts to be seen at Toowoomba and 
at some other centres, say, at \Varwick-he did 
not say at Dalby, although he might if Mr. 
J essop was in the chair- did some good ; 
but to say that those small gathering-s in 
and about East >tnd \Vest Moreton-he did 
not say it invidiously- taught the farmers 
any more than they knew before was too 
absurd, and he thought it was very hard on 
the taxpaveH of the 00lony if the impost already 
put upon them was to be doubled. Although he 
believed there was every prob>tbility of the 
Government being defeated in that matter, still 
he entered his protest-a protest that would be 
upheld by some hon. members-against that 
increased expenditure in a direction which he 
did not think would tend to any public good. 

}fr. ISAMBERT sn,id for the credit of the 
Government he was really glad that the senti
ments uttered by the Premier were not shared 
by his colleagues, as least so far a' the Minister 
for Land" was concerned. The arguments used 
by the hon. gentlPman were simply the arguments 
of a hard and f,<st commercial man. Because he 
could see no immediate profit, he could not see 
anything in the proposition. K ow the ?overn
ment snw the wisdom the other day to mcrea',e 
the vote for schools of art, and the House ap
proved of it. It was considered, therefore, that 
the vote for agricultural societies would receive 
the same fair treatment. Of the two, the Yote 
for agricultural and horticultural societies did 
more good than the vote for schools of art. He 
said the arguments used by the hon. gentleman 
were commerci>tl, and reminded him of England, 
whose chief industry and policy had been a com
mercial poliO)', and agriculture had been neglected. 
They allowed agriculture to take care of itself. 
They allowed the landholders to clear out the 
rural population and convert its fertile areas, that 
ought to nourish the population, into hunting 
fields. Of late yf·ns a different opirit had come 
over the British Government, for they read in 
the :Engli'h telegrams recently that a little lif?ht 
was coming into the thick heads of the BritJsh 
Government. They had seen their mistake in 
nEJlecting agriculture, and now had appointed 
" Minioter of Agriculture and included him 
in the C11hinet. He thought that a very 
ominous sign, as a sign that they had neglected 
their duties too long. Now, the arguments of 
the Premier were as ungenerons as those he used 
when the proposition to establish a university 
was before the House. \V ere they living simply 
by making dollars? vV as a man really a mone:J:
making n,nimal, as the leader of the Opposi
tion had written in his celebrated article on 
the distribution of wealth? It seemed so. For
merly he did not think so much of those 
agricultural societies as he did now. He looked 
at them somewhat from the same rational point 
of view that the Premier looked at them-that 
if there were fewer and bigger 'ocieties it would 
be better, because there was very little difference 
between one year's show and another. But year 
by year some of the shows were improving
notably the show of the National Association 
in this city. .And why? It pointed a very 
good lesson that man was more than a 
money-grinding animal. .1\Ien were social beings. 
He believed the social requirements of man were 
as great an attraction of those shows as their 
industrial advances were. If they had to rlepend 
upon merely the abolutely meful part of their 
shows they would all be failures. Year after 
year the people attended them simply to get 
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together. The desire to do that was the desire 
to fulfil the requirements of human nature, 
and that desire was the basis of the fairs 
in the old country. People did nnt go to 
fairs merely for the purpose of buying, but 
more to enjoy themselves. If there were two 
societies, even in the same district, so long as the 
people sup!Jorted them by their snbscriptions, 
that was a proof of their necessity, and the 
Government should pay deference to the require
ments of the people. As to the argument that 
the present rate was fixed twenty-five ye,us ago, 
he might say that every civilised country 
worthy of the name paid cDntinually increas
ing attention to agriculture. The Govern
ment had themselves shown that agriculture 
deserved more attention, inasmuch as they 
had-and all credit to them for it-extended 
the Department of Agriculture established by 
their predeceosors, and had very wisely estab
lished two travelling dairid, and appointed a 
professor of agriculture with the intention of 
making that an important department. It was 
strange that they should, after doing all that, 
now state that there w1s plenty of time to wait 
until the present proposal hal been better 
considered. He said that now was the time to 
deal with the matter, as all those societies 
had been established upon the expectation of 
getting reasonable assistance fron1 the GovernH 
ment of £1 for £1. That had been done when 
the country was in a depressed state with 
a large deficiency in the Trfasury, and it 
was false economy to pare the expenditure 
upon a department that should be further 
encouraged. "\Vhen the agricultural industl'Y 
suffered the whole country was depressed. He 
thought the idea of putting off the question for 
another year was suicidal. 

The MINISTER FOR LANDS said there 
was no doubt that the motion was one which had 
the sympathy of that Committee; but he believed 
thc Committee in according that sympathy reoclly 
desired to be assured that the money devoted 
to the purposes of the motion should be properly 
expended for the purposes for which hon. members 
were willing to grant it. He would therefore 
propose, with the consent of the hon. member 
for Toowoomba, to add to the motion a certain 
proviso which, he believed, was entirely in accord 
with the wishes of the Committee. The endow
ment would be considered to be in accordance 
with the hon. member's propoPttl- n:unel]', 
double the present rat<J of endowment, but 
subject to such regulations as 1night be fra1ned 
for the proper expenditure of that endowment. 
Hon. gentlemen must understand what that 
meant. The agricultural and horticultur~J socie
ties had recently been placed under the Agricul
tural Depttrtment, nncl it was intended tlmt the 
department should supervi'e the expJnditure of 
the money granted by that House, If the depart
ment found that societies were wasting the money, 
and were holding shows, for insbnce, that were 
really unnecessar;·, the regulation:< would he so 
framed that the double endowment would be 
withheld. If, on the contrary, it ''as found that 
deserYing societie:::; were, perhaps, langnbhing 
for want of funds, and even further a;-sistance 
was necessary, the department mi;.:ht ask the 
House to give an increased endowment, and 
the House would be justified, and would have 
smne grounds to go upon in gl'anting it. He 
merely wished to provide that the endow
ment asked for by the hon. member for 
Toowoomba should be really expended for the 
purposes for which it w~s granted. He begged 
to move that the following words be added to the 
motion:-

HAnd subject to such regulations as may be framed 
for the proper expenditure of the endowment," 

The understanding then would be that the 
endowment in future would be £1 for £1, and 
in the event of its being ascertained that the 
money was not being properly expended the 
department should have the right to withhold 
the endowment, or a portion of it. 

Mr. BARLOW said he was one of the first to 
give the Government credit for a desire to 
economise and defend the Treasury, and if the 
retirement of the late Vice-President of the 
}<~xecuti ve Council was due to the causes assigned 
for it, and he believed it was, he considered it 
praiseworthy on the part of the Government that 
that gentleman was allowed to retire when he 
declined to follow a course of P.conomy in con
nection with the Central railway station. But 
he thought the amendment proposed by the 
Minister for Lands would have the effect of 
crushing all the smaller societies. He was per
fe"tly satisfied as to the desire of the Govern
ment to economise; indeed they could do 
nothing else, and he only wished they had 
allowed and would allow hon. members to a,oist 
the1n in econmnising a great deal more in 
dealing with the Estimntes than they appeared 
deoirous of doing. If the proposPd amendment 
was pac."ed, it would be quite possible under the 
regulations to shut up all the smaller shows. 

The 1\H~ISTER :FOR LANDS : The useless 
ones. 

Mr. BARLOW said he protested apinst the 
sy.otem of centralising that was going on in snch 
matters. Ho told that Committee and the country, 
so far as they were disposed to listen to his voice, 
that some ch:iy or other they would bitterly repent 
such a system. In Victoria and New South "\V ales 
the system of centralisationhacl been found to be a 
very great curse. 'fhose large centres of popula
tion went on growing by what they fed upon, 
and by-and-by they got everything and nothing 
could be got outside of them. Everything was 
large or small by comparison. The Rosewood 
show was small when compared with the Ipswich 
show, awl the Ipswich show was small whencom
potrcd with the great centralised demonstration 
held in Brisbane. He could say from experience, 
as he constantly attended them, th:tt the smaller 
shows in the couutl'y were centres of education. 
Anything that brought the people together in 
social intercourse, and broke the dull monotony 
of the lif8 they lived in subduing the wilderness 
and making homes for thenmel ves, sho~ld ~e 
assisted and encouraged. It was not, m hts 
opinion, necessary that there should be a new 
product exhibited at these shows, a new 
vegetable, an improved fruit, or an improved 
animal, or anything of that sort. So far as 
he had read English history, in old times the 
nation was kept together by the,,e festivals, 
and at these fairs people came together and 
learnt ""Jrnething of whu,t wa:::: going on in the 
wodd outside of their own little circle. He should 
excessively deplore the shutting up of those 
,mall sho'.' s. If there was a show to be held at 
St. George, which was represented by the Pre· 
mier, he would be very glad to hear that it was 
encouraged. He could s~y that the Rosewood 
sho1v was an excr,ldingly good show, and he held 
that ~ll those shows provided means for educating 
the people, taking them out of their lethargy, 
and relieving the monotony of their existence. 
He hoped that when the regulations were framed 
they would be framed in such a way as not to 
cramp the little shows, but rather encourage 
them. He would very much rather see the 
money taken from the big shows and given to 
the smaller ones, because by that means they 
would educate and enaourage a greater number 
of people than they would by having one big 
show where visitors had neither the time nor the 
opportunity to see anything properly. 
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Mr. COWLEY said he did not think there 
was the slightest necessity for the speech just 
delivered by the hon. member for Ipswich, as 
the proposition and the amendment combin~d 
tended to the very object which the hon. member 
wished to attllin. The resolution proposed that 
no grant should exceed £:200. Therefore, the 
money would not go to large societies which the 
hon. member complained so much about; and the 
amendment of the Minister for Lands simply 
meant that the money would be given to societies 
that were well conducted, whether large or small. 
If a society was well conducted and proved it was 
deserving of a grant, it would get one. As far 
as the vote itself was conce,rned, he thought they 
should be exceedingly careful how they pro
ceeded. They gave very liberally to the public 
institutions of the country-to schools of arts, 
hospitals, and other charitable institutions, and 
now they were going to give increased endowments 
to agricultural and horticultural societies. He 
thought the restriction proposed by the Minister 
for Lands should be favourably considered by 
the Committee. He was sure that no member 
had the slightest desire to encourage bogus 
shows or societies that had not a laudable object. 
To show that it was necessary to closely scrutini>e 
any vote for agricultural societies, he would 
point out that it was proposed to vote £1fl,943 
for the Agricultural Department this year. That 
was a large sum for the short time the depart
ment had been in existence. But if the depart
ment went on growing at the rate it h:.d done 
for the last two years, and the money was well 
spent, he was sure hon. members would be well 
satisfied. They should be \'ery careful indeed 
before they voted large snms to agricultural 
societies, because he found that where the 
Government did most the inhabitants did the 
least. It was well for them to encourage a spirit 
of independence in that matter, 9.s well as in 
other things. He should support the amendment. 

Mr. GRIMES said he thought they would all 
agree with the Minister for Lands in his desire 
that the money voted for endowments to agricul
tural societies should be put to the best use 
possible. They had no desire to see it wasted 
by being spent on two or three societies in one 
district, and he took it that there would be no 
objection to the amendment. He did not under
stand from it, as the hon. member for Ipswich 
appeared to do, that it was an attempt to do 
away with small shows in the country districts. 

Mr. BARLOW: It can be worked in that 
way. 

Mr. GRIMES said it could be worked in that 
way, but he did not think it was the desire of the 
Minister for Lands to make regulations in that 
direction. He believed the hem. gentleman 
would deal fairly with the amount placed in his 
hands for dispmal in the manner proposed by the 
resolution, and that the societies in the country 
districts would have a fair share of the expendi
ture. It was not desirable to take up any further 
time with that discussion, as there was other 
private business to come on, and he would 
therefore content himself with that short expres
sion of opinion. 

Mr. BUCKLAND said he could not allow the 
amendment to be put without replying to the 
remarks of the hon. member for Rosewood, in which 
the hon. member stated that England was not an 
agricultural country. He was sure the hon. 
member could not have read lately the accounts 
of the Jubilee Show of the Royal Agricultural 
Society, held in the domain of Windsor Great 
Park. That society was started about fift:' years 
ago, and when it commenced there were only 
about 200 entries, but now there were upwards 
of 8,000 or 10,000 entries every year. The 
show covered something like forty acres of 

ground, and the buildings hnd cost about 
£200,000 to erect, and yet the hon. member 
said that England was not an agricultural 
country. He (Mr. Buckland) was reading the 
other day that there were visitors to the show 
from all parts of the world, and buyers of the 
stock, as grown and exhibited in that country. 
He could tell the hon. member that the be;t 
stock throughout the world had been produced 
originally in some part of Great Britain-either 
horses, cattle, sheep, or pigs. He knew what 
the hun. memLer was referring to. The hon. 
member was thinking more particularly of 
the condition of the crofters in the north of 
Scotland. But to say that the southern 
part of Engla.nd was not an agricultural 
country was altogether wrong. If the hon. 
member would read the account of the exhibi
tion for this year, he would alter his opinions 
considerably. He (Mr. Buckland) was very glad 
the Minister for Lands had consented to allow an 
increased endowment to the agricultural societies 
of Queensland. The hon. member for Ipswich, 
Mr. Barlow, was afraid that the smaller societies 
might be killed by the larger ones. What was 
the present National Agricultural and Industral 
Association of Queensland? He (Mr. Buckland) 

'recollected t.hat it started as the East Moreton 
Farmers' Association, and it had very few 
exhibitors, and a very small capital. He was 
quite certain that the money proposed to be 
given to agricultural societies would Le well 
spent, as it would encourage agriculture in the 
colony. 

Question-That the words proposed to be 
added be so added-put and passed. 

Resolution, as amended, put and passed. 
Mr. GROOM moved that the Chairman leave 

the chair, and report to the House that the 
Committee had come to a resolution. 

Question put and passed. 
The House resumed. 
On the motion of Mr. GROOM, it was ordered 

that the report should be received on Friday 
next. 

CHURCH OF ENGLAND (DIOCESE OF 
BRISBANE) PROPERTY BILL. 

COMMITTEE. 

On the motion of Mr. GROOM, the Speaker 
left the chair, and the House resolved itself into 
Committee of the Whole to consider this Bill in 
detail. 

Mr. GROOM, in moving that the preamble 
be postponed, said he might as well, perhaps, 
t:cke advantage of the opportunity to explain to 
the Committee the reason for the introduction 
of the Bill. It was in consequence of a decision 
given by the Privy Council in the case of Gray 
ve?'SUS the Bishop of Capetown, that the Church 
of Engbnd, in the Diocese of Brisbane, was 
formed into what he might call a voluntary 
association. At the first meeting of the Synod 
after the association had been formed, it was 
considered necessary, in order to make arrange
ments for the proper holding of church property, to 
prepare a model trust deed. At the time of se para· 
tion the whole of the portion that was at present 
Queensland was in the diocese of Newcastle, and 
the property w tts in the name of the Bishop of 
Newcastle. It afterwards became necessary for 
the Bishop of Newcastle to transfer all right, 
title, and interc,,t in all Church property to some 
recognised authority. The then Bishop of Bris
bane, Dr. Tufnell, applied to the Governor in 
Council, under an Act known as the Religious, 
Educational, and Charitable Institutions Act of 
1861, for letters patent establishing the corpora
tion of the Synod of the Diocese of Brisbane. 
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Upon those letters patent being issued, the Synod 
held its usual annual meeting, and the late 
Justice Lutwyche, Sir JamP~ Cockle, and Mr. 
Bramston, then Attorney-General, agreed to pre
pare the model trust deed, and that deed was 
prepared and accepted by the Synod. But a 
singular omission was recently discovered in that 
deed, and he could not better explain the posi
tion than by reading the evidence of the Ch"'n
cellor of the DiocAse, Mr. Gmham Lloyd Hart, 
which would be found in the first page of the 
evidence:-

"By the Chairman: ·will you be kind enough to ex
plain the principal object that the petitioners have in view 
in asking the Assembly to pass this Bill? It will be ob
served that the clauses of the Bill deal principally with 
what is termed the 1 l\lodel r:l'rust Deed.' IPirst of all, 
in the early days of the Synod, the constitution, a copy of 
which I will put in as evidence, was adopted dealing with 
the affa-irs of the Church: I am speaking, I may say, 
from hear,li/1.)' a gre'lt deal, but the Rev. :J.Ir. ::\:latthmvs, 
who has been a member of the Synod from its inaugu
ration, will speak more definitely. 'l'his is a copy of 
the constitution [Document marked a8 B.rhibit A], and 
1\Ir. )fatthews\vill verify it. The committee will observe 
that the 17th, 21st, and 22nd sections of the constitu
tion deal with land belonging to the Church; and that 
the 22nd clause provides that-

"' Any trustee in whom any property, real or personal, 
shall be vested, either solely or jointly with other 
persons or person, for or on behalf of the Synod, shall 
hold the same with the powers and subject to the 
limitations, declarations, and provisio-::i.s contained in 
the several clauses of a model trust deed, etc.' 
The Committee will see that these provisions do not 
interfere in any way with lands held upon specific trusts 
or trusts declared by the donors, but simply with lands 
generally. The model trust deed was subsequently 
adopted; and I will pnt in an office copy of that also.' 

He had a copy of that with him, and any hon. 
gentleman who wished to see it could do so-

" You will see that it deals in detail with the powers 
to be possessed by the trustee, and that power to 
mortgage is omitted." 
That was the part he desired to call attention 
to-

" I may say that when I first became chancellor 
application "\Yas made to the Synod to mortgage cert.ain 
lands, and the qnco;;tion then cropped np as to \vhether 
there was power. In m,v 011inion there was not power. 
I subsequently conferred with counsel on the snbje~·t, 
and that opinion has been confirmed. The Bishop of 
Brisbane, while in London, had consulted the highest 
legal authority on the same subject, and he had upheld 
the opinion of the colonial counsel." 
The highest legal authority in England was Lord 
Selborne, who had perused the model trust deed, 
and had given his opinion that there was 
no authority in it to mortgage land. But, un
fortunately, before that was discovered, the cor
pomtion of the Synod of Brisb~tne had mortgaged 
several Church properties, and the object of the 
first part of the Bill was to legalise those mort
gages, and enable the corporation of the Synod 
of Brisbane to mortgage in future, Another 
part of the Bill referrad to the 2nd section 
of the Fortitude Vttlley P"'rsonage Land Sale 
Act of 1877. The 2nd section of that Act was 
as follows :-

"Immediately after the receipt of the proceeds of the 
sale of such land in any part thereof, the said trustees 
or their succnssors shall pay the reasonable expenses of 
and attending such sale, and shall deposit the remainder 
of the purchase money in the Queensland. National 
Bank (Limited), Brisbane: and shall not withdraw the 
same or any part thereof, or apply the sa.me or any part 
thereof, for any purpose other than the payment of 
work done, or material provided in or about the eroct
ing of a parsonage, or some part of the land comprised 
in Government portions 187, 198, and 199, situated in the 
country and parish aforesaid." 
That land WD,S valued at £1,000 then, and that 
was considered no adequate sum to spend on the 
erection of a parsonage; but the land had not 
been sold and the Government valuator Yalned 
it at £3,500; and if it went to auction io would 
probably realise more. That sum was considered 

too large to spend upon the erection of a 
parsonage, and therefore it was proposed that 
afGer the parsonage had been ereded, part of 
the proceeds should be devoted to building a 
school in connection with the church, and any 
small balance left should be transferred to the 
Diocesan Council to be used for any suitable 
purpose in connection with the parish of Forti
tude Valley. Those were briefly the objects of 
the Bill, and he moved that the preamble be 
postponed. 

The PREMIER asked if the hon. gentleman 
in charge of the Bill could tell them what had 
been done with ooher lands belonging to the 
church? 

Mr. GIWOM F·"-id the select committee ap
pointed to inquire into the Bill did not, and were 
not directed, to exoend their inquiries as to what 
h"'d been done with the other lands. There were 
specific trusts which were not included in the 
Bill at all. The only lands which were dealt with 
in the Bill were those held by the corporation of 
the Synod of Brisbane, and not those held under 
specific trusts, the names of the trustees of which 
hon. members would find in the appendix pre
pared by the chancellor. 

Mr. TOZER said the Premier would find 
there were no other l"'nds in connection 
with the Fortitude V alley Church. If there 
were any they were vested in the Synod. 
That was one of the things he was specially 
particular about, to call for a list of church pro
perties so that hon. members might see what 
were standing in the names of trustees for especial 
trusts ; and the only one in Fortitude V alley 
stood in the names of Edwin Westaway, 
G. L. Hart, and H. vVyborn. 

The PREMIER said he knew perfectly well 
that there were church lands in the Valley, in 
some instances with houses let on them, He 
should want to know a great deal more about 
the matter, speaking as a private member, 
before he let the Bill go through. There had 
been a good deal of dodgery going on with that 
l<'ortitude V alley Church and its surround
ings, and he was not going to let the Bill go 
through without knowing a great deal more than 
was disclosed in the evidence. He should give 
it his stubborn opposition until he found out 
what aprarently the hon. member in charge of it 
did not know. He had reason to believe that 
those lands had been cut up and let, and that the 
control of the church had been taken out of the 
hands of the r«rishioners. He himself was what 
might be called a buttress of that church ; he 
supported it from the outside. 

Mr. BUCKLAND said he believed the leases 
of some of the lands referred to had been sold 
by auction during the last three or four years. 
Possibly the hon. member in charge of the Bill 
could give some information on that point? 

Mr. TOZEH said the select committee took 
every precaution ; they did not hear only one 
side. Everyone they cons11lted was satisfied ; 
the governing body of the church, the trustees, 
the parishioners, the churchwardens, the previous 
parson and the present one; indeed, everybody 
they consulted who could have any say in 
matters affecting that church was thoroughly 
satisfied. All the select committee wanted to 
do was to carry out the directions of the legisla
ture on a previous occasion in a manner suit"'ble 
to the present circumstances of the community. 
vVhat more could the hon. gentleman want than 
that? Could the hon. gentleman suggest that 
there was one person in the whole Church of 
England community, who was not agreeable to 
the proposal in the Bill? If he could, none of 
the select committee knew of it, nor did any of 
the. persons representing the parishioners, 
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The PREJ\HER said he happened to 
the parish, and he had contributed, in 
way, to the erection of the church. 
member for \Vide Btty said he 
that a single pariohioner objected 
Why was he (the Premier) not 

Mr. TOZER: You had a reprcsenLti,·.,, 
we sent for him. 

The PRE:YIIER said he 
Mr. vVyhorn, who said he 
parishioners for twenty years. A 
been the people',; churchwarden 
years must luwe got into a 
Some people in that locality 
hold with the opinions 
and he himself >met.<>· •t.c•n 
passed. He 
Jar portion of 
objected to the 

The HoN. Sm S. 
Bill dealt with two 
the general subject of 
the Fortitude Valley 
man's objection seemed to to the latter rnrt. 
Of that he confe"sed he knew absolutely notLiug. 
The other part of the Bill he could understand 
on reading it, and be saw no ohjectiou to it. 
There could be no objection to the passing of the 
Bill with the part referring to the :Fortitude 
Valley lands omitted. 

The PREl\HER Yaid he was quite willing to 
let the Bill pass on those terms. 

Mr. GROOM said the Premier himself was a 
member of a select committee in 1877, which 
brought up a report recommending the 3ale of 
those Ltnds. All that was asked now was that, 
in addition to the parsonage, the school should 
be built out of the proceeds. Did the hon. 
gentleman object to that? 

The PREMIER said he did. There had been 
a vast alteration in the circumstances since 1877. 

Mr. GROOM said the Bill was submitted 
clause by clause to the Synod, at which there 
were present representatives from :F'ortitude 
Valley, including the late and the present clerg~·
man. Indeed the latter gentleman produced to 
the committee the following memorandum, dated 
the 8th August, 1889, addressed to Mr. G. L. 
Hart:-

" DE.4..R SrR,-At a meeting of pm·ishioners1 dnly 
convened and held in the 'l'l'iuity Church Schoolroom 
this evening, the follmVIng resolution was c»rricd 
unanimously, viz. :-' That this meeth1g thorongt1ly 
approYes of the draft amendment of the Fortitudo Vnlley 
Parsonage Land Salf; Act, as propo::;cd 1Jy the 
chancellor of the dioc·_·,se.'" 

He did not think anything could be more satis· 
factory than that. He never had any intimation 
of any opposition to the propoeal. The nppo"i· 
tion of the hon. gentleman was the firot that had 
been brought nnder his notice. 

The PREMI.ER be wa3 not the only one 
who obje,.ted to the o£ the land, as he knew 
a considerable number of people interested in 
the Valley Church who also objected to it. He 
appealed to the hrm. member for :B'ortitnde 
V alley to say whether he did not know that 
what he was stating w .ts correct. 

Mr. Me MASTER said that he did not belong 
to the Church of England; but h8 knew that 
Fortitude V alley suffered very much, from 
a business point o£ view, from the position of 
those Church lands. The hon. member for 
Ipswich might laugh, but it was quite truP. 

Mr. BARLOvV: I laughed at the idea of the 
Almighty having got the land to the prejudice of 
trade. 

said there were some 
Almighty had very little 
know that the Almighty 
One-third of Ann street 
church properties. Com
fiotel, and for s01r1e dis

of the stLet, the land 
a Church which would not 

further down were the 
of England, and of the 
had been connected with 

son1e years, but when 
a now church he had refused 

in a certain way, until they 
'>ith thP. str0et' frontage to 

was lying idle. He did 
the :Premier alluded to, but 

kne\Y smnething rnore than the 
As the hon. member for 

stated, the lease of the frontage of 
England had been sold 

~~o:ne tin1e and as a 1natter of fact 
were se,·eml shops upon it; but there was 

a portion of it not yet built on. He wonld 
to sec all the main frontages utilised; but 
Bill wa,; rrsking permission to sell the pro

perty in Loichhardt street. 
TOZEI-t : They can sell that as it is ; 

but want to put up a school·house as well 
as a parsonage, and they want to apply the 
money to the building of a schoolhouse. 

Mr. j\IoHASTER said he had read the 
evidence taken before the select committee, and 
he had also reltd the Bill ; and he noticed 
thllt the Bill contained some amendments which 
were not in the Bill which had been circulated 
amongst hon. m cm bers. In the original Bill he 
noticed that the bishop was to get any balance 
there might be, to spend whereYer he chose ; but 
that had been altered, and now the money was 
all to be spent in the parish of ]'ortitnde Valley. 
'fhat was quite right. If they did not wi&h to 
sell all the land they must sell a portion of it in 
order to bnild the schoolhouse, otherwise where 
was the money to come from? \7\f as the school 
to be built on the same ground ? 

Mr. GROOM: Yes. 
J\Ir. Mcl\IA8TER said he had been given to 

understand that the school was to Le erected near 
v•hcre the present church was. Not bei11g a 
member of that Church he did not know very 
much abont the question, but he knew that 
many people in :Fortitude Vnlley would like to 
see th0 Church sell the frontage to Ann street, as 
their hohling it was detrimental to that part of 
the 

said he would like the Premier 
he rectlly wanted, because he did 

Lke up the time of the Committee 
If the hon. gentleman intended 

he cli<lnot wish to waste time, 
other priYate bmdness to be gone 

had no wish to do more than 
Synod in introducing the 
gentleman's was the first 

any opposition to the measure. 
\Yith regard to the other property the hon. 
gentleman had referred to, he might tell him that 
it had nothing to do with the Bill, as it formed a 
part of the Bishop's Endowment Fund out of 
which the salary of the Bishop was paid. 
If the Prermer would tell him what he wished 
to have amended, he would try to meet his 
wishes. He presumed the hon. gentleman had 
no objection to the first part of the Bill. If 
the hon. gentleman would show him how to 
amend the 11th section as he desired it, he 
would he quite prepared to amend it. The 
hrm. member for South Brisbane, who had 
been on the select committee, knew that they 
had drafted that clause to guard in every way 
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the original trust established in 1877, so that the 
money should uot be taken away imjJroperly. 
It was perfectly true, as the hon. member for 
Fortitude V alley had said, that the Bishop, 
under subsection 7 of the original clause, would 
have got the balance of the money. That read 
as follows:-

H If there shall tllereafter be any surplus, the said 
trustees shnll apply the same for snch uses and pur
poses and in sucll manner as the Bishop in Council 
shall direct." 
That had been struck out, and the money was 
not to go to the Bishop, but was all to be pbced 
in the hands of those connected with the Forti
tude Valley Church. 

The PREi'vHER said he wa~ confirmed in his 
opinion by the remarks of the hon. n:.ember for 
Bulimba as to the position of the Church lands 
of the J<'ortitude Valley trust. Those lands could 
only be leased as the law "tood at present. Up 
to the present the lttnds had been leased and not 
sold outright, and he could not see why the same 
course should not be pursued now. \Yhy should 
those lands be sold ? 

Mr. BARLOW: That is the principle of the 
Act of 1884. 

The PREMIER said the hon. gentleman was 
now talking about the Land Act. 

Mr. BARLOW: I say you are carrying out 
the principles of the Land Act of 1884. 

The PREMIER said he did not object to the 
hon. gentleman interrupting him at all-they 
had always been friendly to each other. They 
were not dealing now with the Land Act of 
1884, but with the way in which the :Fortitude 
Valley Church lands were to be dealt with. The 
Church lands of the :Fortitude Valley trust had 
been leased up to the present time, and he 
thought the hon. member for Toowoomba, who 
was in charge of the Bill, was aware of that. 
For his part he could not see why any change 
was necessary. He objected to the Bishop 
having anything to do with the proceeds of that 
property. He did not care who the Bishop was, 
but in dealing with that property they had 
nothing to do with the Bishop 9f the Church of 
England, Personally, he had the greatest 
respect and esteem for the present Bishop, 
but that Committee had nothing to do with 
the Bishop in this matter. -He objected 
to the land being alienated from the church. 
He admitted that he was not as keen or strong 
a churchman as the hon. member for Toowoomba, 
but those who belonged to him went to church, 
and took a keen interest in it ; and he most 
distinctly objected to the absolute alienation of 
any property belonging Go tt religions body, as 
proposed by the Bill. There was no doubt that 
the Fortitude Valley Church was n,ble to beg, 
borrow-he did nut say steol. That church w'>s 
able to beg and borrow all that was required, be
cause in both those two b's the Church of England 
stood second to no other Ch11rch in the colony. 
'l'herefore, he distinctly objected to giving power 
to alienate the property aholutely-which woulcl 
eventually be much more valuable to the 
religious sect to which it belonged than it was at 
the present time-while there were other means 
of carrying out the object of the Bill. 

Mr. BARLO\V said that, in view of the 
explanation given by the Premier, the Bill 
would have his most cheerful opposition. 

Mr. McMASTErt said they already had the 
power to sell the property in Leichhardt street, 
and what they wanted now was power to appro. 
priate the proceeds of that land to the purpose 
of building a parsonage and a school on the 
Fortitude V alley property close by the church ; 
so tl1at there was no desire to interfere with 
the land of whioh the Premier spoke. All he 

hoped was that they would not build fronting 
Ann street, because he thought it was not desir
able to erect such buildings £routing main streets. 

Mr. BUCKLAKD said he recollected when 
the leases of the land fronting Ann street were 
sold, and he understood that when the present 
Bishop arrived he htid claim to the income 
derived from those leases. 

Mr. MoYI:ASTER: He did not. 
Mr. BUCKLAND said he was very glad to 

hectr to the contrary. 
The PRKMIEH, said he hoped the hon. mem· 

ber would not persevere with the Bill. That hon. 
member, and the hon. member for South Bris· 
bane, and the bun. member for \Vide Bay, were 
members of the Synod ; and they were, there
fore, prejudiced parties. 

;ur. 'fOZER: \Ve represent different parts of 
the colony, and are no more prejudiced than you 
are. 

The PRE:\HER said he thought he had more 
right to be heard in the matter than those hon. 
membel'S. He had been something like sixteen 
years in the parish of Fortitude Valley, and he 
protested agc1inst the Bill. 

Mr. L UY A: Your opposition should have 
come sooner. 

The PREllfiER said he had no opportunity 
of opposing the Bill sooner, because he had 
stctted that he would put no opposition in the 
way of the second reading being passed before 
G o'clock, as the hon gentleman in charge of the 
Bill would admit. He opposed the Bill now, 
ben use he did not think it was in consonance 
with the Yiews of the parishioners of :B'ortitude 
Valley. 

The HoN. Sm S. W. GRIFFITH said he 
would suggest that the Committee should pro
ceed with the Bill to-night up to the part relat
ing to the Fortitude V alley Church lands, and 
that the hon. member for Toowoomba should 
let that part stand qver till next :B'riclay. 

Mr. GROOM said that if the Premier would 
accept that suggestion, he would proceed to
night only as far as the part relating to the 
Fortitude V alley Church. 

The PREMIER said he was quite agreeable 
to that. 

::\ir. I, UY A said he could supply the Premier 
with some information. The Government were 
j1mtly indebted to the church now some £1,800. 
They induced the church to put the land under 
offer to them, under the express stipulation that 
a post office would be built there. After the 
land had been transferred, they built the post 
office so>newhcre else, and sold the land, refusing 
to transfer it back to the Synocl, or give them 
the extm money it brought. The Synod sold it 
at a h ,'price, on the condition that the building 
would ;;-o on. The Brunswick street property 
was put of the endowment of the Bishop's stipend, 
an cl t h -t e was no power to sell it. The land 
remainei as waste land until money was borrowed 
to erect buildings on it. He was happy to s_-y 
that the speculation turned out a successful one, 
and th c Synod was receiving a ver~-large amount 
of money besides paying all the interest on the 
borrowed money. The money could not be 
devoted to any other purpose but the Bishop's 
stipend. The Church lands in the V alley were 
altoget-her different. They were given for a 
special purpose -for the building of a par
sonage, and if the land was sold to-morrow it 
would be in vested in the V alley by the erection 
of a }>:trsonage and schoolhouse. The remain
der, if any, would be used few the purpose of 
erecting a church at New ]'arm, and he did 
not think it could be devoted to a better purpose. 
Any corporation might have too much land-



1738 Caswell Estate [ASSEMBLY.] Enabling Bill. 

too much dead capital, and the best plan was to 
realise some of that capital, and put it to some 
good use. He really did not see where the 
opposition to the Bill came in. The original 
trust was not interfered with, but it was pro
posed to carry out the original trust. As for the 
Hon. the Premier being more unprejudiced than 
other members were, he did not see how that 
followed. If he had more right to criticise the 
mpasure than he (Mr. Luya) had, then he should 
have attended to his parochial duties, which he 
seemed to have neglected. A public meeting 
was called to consider the matter, and that was 
the time to oppose the Bill. 

The PRElVIIER said the hon. gentleman said 
that a certain balance was to go in the erection 
of a church at New Farm. ·with regard to that 
church, he knew that he was very nearly "had" 
for the whole purchase money, as he guaranteed 
half of the interest on the purchase money for 
three ye~trs ; but that had nothing to do with 
the Fortitude Valley Church at all. There was 
never any offer made to build a church at New 
]'arm. What they got in the V alley they stuck 
to. 

Question put and passed. 

Clauses 1 to 9, inclusive, passed as printed. 
'The House resumed ; the CHAI!ll\IAN reported 

progress, and obtained leave to sit again on 
Friday next. 

CASWELL ESTATE ENABLil\'G BILL. 
Co1mrTTEE. 

On the motion of Mr. TOZER, the House 
went into committee to consider this Bill in 
detail. 

The preamble was postponed. 
Mr. TOZER said that before clause 1 was put 

to the Committee he desired to move the insertion 
of a new clause. He would be happy to give 
hon. members interested in the Bill any informa· 
tion with respect to it that they thought neces
sary. The report and evidence submitted by the 
select committee who had considered the Bill, 
spoke for themselves. The clause he proposed to 
move was intended to add another to the trustees 
originally named by the will. Consent had been 
given, and all the necessary precautions taken 
with respect to the appointment. He moved 
that the following new clause be inserted:-

The said Clive Elliot Caswell is hereby constituted 
and appointed a trustee of the said will of the said 
Henry Drew Caswell, deceased, and the said will shall 
be read and construed as if the nmne of the said Clive 
Elliot Caswell had been inserted throughout the said 
will joi.ntly 1vith the names of the said .John Piper 
:Mackenzie andAlbert Xorton as trustees and executors 
thereof. And the said John Piper ~Iackenzie, Albert 
Norton, and Clive Elliot Caswcll are hereby constituted 
and appointed trustees of the said will for the purposes 
of this Act. 

Question put and passed. 
On the motion of Mr. TOZER, clause 1 was 

amended so as to read as follows :-
nIt shall be lawful for the said John Piper:\:Iackenzic, 

Albert 1\Tort.on, and Clive Elliot Caswell, or other 
trustees for the time being appointed for the purposes 
of this Act, to pay off or to renew either in whole or in 
pa,rt any subsisting mortgage upon the trust estate or 
any part thereof, and from time to time to mortgage the 
whole or any part of the said trust estate in such 
amounts as the said John Piper ;.\lackenzir~ Albert 
1\orton, Clive Elliot Caswell, or other the trustees for the 
time being appointed for the pnrpo:::es of thh Act shall 
think fit, but so that the total sum ::;ecured by any 
mortgage charge or encumbrance on that part of the 
trust estate which is held in partnership with one 
Patrick l\IcKay shall not at any time exceed in the 
aggregate five thousand pounds, and on the remaining 
portion of the trust estate the sum of fourteen 
thousand pounds, and to renew either in whole or part 
any such mortgage charge or encumbrance given or 
executed iu pursuance of this Act: 

"Provided that if at the time of the exercise of any 
power created by this section there shaH then be any 
son (or daughter) of the testator, and resident in 
Queensland, over the age of twenty-one years, his (or 
her) consent shall be necessary to such exercise of the 
said power, subject to the provisions hereafter con
tained." 

Clause, as amended, put and passed. 
Clauses 2 to 4, inclusive, passed as printed. 
On clanse 5, ag follows :-
" L It shall be lawful for the said John Piper 

Mackenzie, Albert Norton, and Olive Elliot Caswcll, or 
other the trustees for the time being appointed for the 
purposes of this Act, to continue to carry on the said 
business of a grazier as carried on by the said testator 
at the time of his death, and also the business carried 
on by the testator in partnership with Patrick l\'IcKay 
at the time of the said testator's death, at New Cannin
dah and Bompa in the Burnett district in the said 
colony, until the youngest for the time being of the 
testator'R said children attains the age of twenty-one 
years, and for so long the1·eafter as may be necessary for 
the purpose of winding-up the said business, and not 
otherwise. 

n The said business of the testator shall be carried on 
under the name of • The Estate of Henry Drew Cas well, 
deceased.' 

"2. It shall be lawful for the said trustees to use and 
employ in the said business such part of the said testa
tor's trust estate or the proceeds thereof as they or he 
may think fit, with liberty for that purpose to resort to 
any accumulations of income or profits which may 
have arisen under the rtirection to accumulate con
tained in the will of the testator, and with liberty also 
for the said trustees to employ any or either of the 
sons of the testator or any other person or persons in 
the management or otherwise of the said business, and 
to employ snch asaistants and servants therein, and to 
pay and allow such salaries and wages, and generally 
to conduct and carry on the said "busines.:.: in such 
manner as the said trustees shall in their discretion 
think fit. 

"3. The trust estate of the testator shall be liable 
for all the debts and liabilities of the said business. 

H 4. The trustees shall not be personaJly responsible 
for any debt of tbe said business except in the cases 
hereinafter provided for. 

H 5. Any person who was a. partner 'vith the testator 
at the time of his death in any business may continue 
to carry on such business in partnership \Vith the 
estate of the said testator, and such person shall be 
responsible for all the debts ancl liabilities of such 
partnership business, as general partners are nmv by 
hnv, and any such partnership business shall be carried 
on in the name of the said estate, with the addition of 
the name of such partner. · 

"6. rl,he trustees may deduct and mutually allow to 
each other all disbursements and expenses incident to 
the execution of the powers conferred on them hereby, 
and shall be responsible each for his mvn acts and 
defaults only, and irresponsible for losses occurring 
without wilful neglect or default, and shall be indem
nified with and out of the said trust property against 
all liabilities consequential on the e\\:ecution hereof, 
and particularly as regards the C\trrying on of the said 
business pnrsuant to the powers hereinbefore eon
fcrred." 

The Ho:i'. Sm S. W. GRIFJ?ITH said there 
wns an extraordinary provision in the clause, 
which he was sure could not have been intended. 
It provided that-

" The trustees shall not be personally responsible for 
any debt of the said business, except in the cases herein
after provided for." 

That was to say they might carry on business 
and enter into contracts with any number of 
persons and should not be responsible for the 
debts they incurred. He did not know of any 
law under which a man carrying on business was 
not liable for the debts he incurred. It might 
be desirable they should be indemnified as 
regarded somebody else, but certainly not with 
regard to the persons with whom they dealt. 
That must be a mistake in the Bill. 

Mr. TOZBR said it was intended that the 
trustees should not be personally responsible to 
the cestui que trust, 
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The HoN. SIR S. W. GRIF:FITH said that 
was a sort of no -liability institution. The 
trustees were to trade on the no-liability prin
ciple ; they might order goods and be under 
no obligation to pay for them. If that was 
intended they certainly ought to carry a notice 
about with them, so that persons with whom 
they were dealing might know it. He moved 
that paragraph 4 be omitted. 

Amendment agreed to; and clause, as amended, 
put and passed. 

Clause 6-" Appointment of new trustees"
passecl with verbal amendments. 

The remaining clauses of the Bill, the schedules, 
and preamble, were passed as printed. 

On the motion of Mr. TOZER. the CHAIRMAN 
left the chair, and reported the Bill to the House 
with amendments. 

The report was adopted; and the third reading 
of the Bill was made an Order of the Day for 
Tuesday next. 

STAFFORD BROTHERS RAILWAY 
BILL. 

COMMITTEE. 
On this Order of the Day being read, the 

Speaker left the chair, and the House went into 
Committee of the ·whole to further consider this 
Bill in detail. 

Clause 4 passed with consequential amend
ments. 

On clause 5, as follows :-
" Subject to the provisions of the laws in force for the 

time being relating to the construction, maintenance, 
and management of railways, Stafford Brothers shall, in 
respect of ihe said railway, have and may exercise the 
some powers and privileges as are under the said laws 
exercised by the Commissioners in rega.1·d to any of the 
undermentioned matters and things, that is to say-

(l) ':rhe preparation of plans, sections, and books of 
reference; 

(2) The carrying out of works required for the use 
and benefit of owners and occupiers of lands 
adjoining the said railway ; 

(3) The conditions under which goods shall be 
carried on the said railway; 

(4) The prescribing of regulations governing the 
use of the said railway and the mode of con
ducting the traffic thereon; 

(5) 'rhe making and publishing of by-laws for en
forciug the observance of such regulations; 
and 

(6) The enforcement of the penalties prescribed by 
the Railway Acts or regulations in force for the 
time being." 

The MINISTER FOR MINES AND 
WORKS moved that after the word "privileges" 
in the 4th line of the clause, the words "and 
shall be liable to the £ame duties and obliga
tions " be inserted. 

Amendment agreed to. 
The MINISTER FOR MINES AND 

WORKS moved that after the word "by" in the 
5th line of the clause, the words " and imposed 
npon " be inserted. 

Amendment agreed to. 

On the motion of Mr. SMYTH, the word 
" commissioners " was substituted for the word 
"com1nissioner '' in the same line. 

The MINISTER FOR MINES AND 
WORKS said he wished to move the omission 
of subsections 3, 4, 5, and 6, as the duties and 
obligations mentioned in them were the duties 
and obligations of the Commissioners, and not 
of the proprietors of the railway. The imposing 
of the conditions under which goods should be 
carried, the prescribing of regulations, the pub
lishing of by-laws, and the enforcement. of 
penalties, were all the work of the Commis
sioners. 

The HoN. SIR S. W. GRIFFITH said he 
did not understand the object of the hon. 
gentleman. It was not in accordance with 
the scheme of the Bill that the proprietors of the 
railway should be subject to such control ; they 
were going to manage the line themselves. 
Clause 9 provided that Stafford Brothers should 
prescribe the tolls and clues payable on the rail
way. It was a private line, and surely the 
proprietors should be allowed to say how much 
they would carry goods for. The Commis
sioners had nothing whatever to do with it. 
The only matters with respect to which the 
Government could interfere, were the reduction 
of rates if they were too high, and the running 
of Go·1ernment rolling-stock on the line. The 
Bill was one to authorise a private line, and the 
paragraphs proposed to be omitted gave the pro
prietors the necessary power to work it. With
out them the Bill would be of no use at all. 

Mr. BARLOW said that exactly similar pro
visions were contained in the Gulland Railway 
Act, passed in 1881. 

The MINISTER FOR MINES AND 
\VORKS said that, with the permtsswn of the 
Committee, he would withdraw his amendment. 

Amendment withdrawn accordingly, and 
clause, as amended, passed. 

On clause 6-'' \Vorks for benefit of others"
The MINISTER FOR MINES AND 

WORKS moved the insertion of the following 
new paragraph at the end of the clause :-

If any difference arises respecting the kind or 
number, dimensions, or sufficiency of such works, or 
rrY>pecting the maintaining thereof, the same shall be 
determined by the Commissioners. 

Amendment agreed to; and clause, as amended, 
put and passed. 

On clause 7-" Power to parties to make 
private branch railways connecting with rail
way"-

The MINIS'l'ER FOR :MINES AND 
\VORKS moved the insertion of the following 
proviso at the end of the clause :-

Provided that, if any difference arise between the 
company and any person desiring to mak11 any such 
connection as to the place ·where or the manner in 
which the connection is to be made, ~uch difference 
shall be referred to and determined by the Commis
sioners, whose decision shall be final and binding upon 
both parties. 

Amendment agreed to; and clause, as amended, 
put and passed. 

Clauses 8 to 11, inclusive, put and passed. 
Clauses 12 and 13 passed with verbal amend

ments. 
Clause 14-" Terms may be settled by arbitra

tion "-and clause 15-" Penalty for not giving 
due facilities "-put and passed. 

Clauses 16 and 17 passed with verbal amend
ments. 

Preamble passed with verbal amendments. 
The House resumed, and the AcTING-CHAIRMAN 

reported the Bill with amendments. 
The report was adopted, and the third reading 

of the Bill made an Order of the Day for Monday 
next. 

ADJOURNMENT. 
The PREMIER said: Mr. Speaker,-! move 

that this House do now adjourn. The Govern
ment business for Monday will be the second 
reading of the Gran ville and Burnett Bridges 
Bill, after that the Diseases in Sheep Act 
Amendment Bill, and then the Estimates. 

Question put and passed. 
The House adjourned at fifteen minutes past 

10 o'clock. 




