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LEGISLATIVE ASSEMBLY. 

Thursday, 5 September, 1889. 
Question 1Vithont Notice-The National Association 

and the Acclimatisation Soeicty.-Defamation Bill
committeP - Tlicssage from His Excellency the 
Governor-Decentralisation llill.-Defamation Bill 
-resumption of committce.-\Varwick Gas, Lighti 
PmYcr, and Coal Company, Limited, Bill-second 
rcacling.-l\:Iessagcs from the Legislative Council
Rabbit Bill.-Brisbane Water Supply BilL-Adjourn
ment. 

The SPEAKER took the chair at half-past 
3 o'clock. 

QUESTION WITHOUT NOTICE. 
THE NATIONAL AssOCIATION AND THE ACCLI· 

l\!A1'ISATION SOCIETY. 

Mr. STEVE::SS said: Mr. Speaker,--! wish 
to ask the Chief Secretary, without notice
Whether anything has been done in the w:ty of 
preparing a Bill to settle the difficulty that has 
arisen in connection with the National Associa
tion and the Acclimatib.ttion Society? 

The PRK:\HER (Hon. B. D. Morehead) said: 
1fr. Speaker,-In reply to the hon. member's 
question, I can inform him that a Bill dealing 
with the matter is now being drafted. 

DEFAMATION BILL. 
00M11ITTEE. 

On the Order of the Day being read, the 
Speaker left the chair, and the House went 
into committee to further consider the Bill in 
detail. 

On subsection 6 of clause 13, as follows :-
"It is lavdul to publish in good faith for the informa

tion of the puhlic a fair report of the proceedings of any 
local authority, boarcl, or body of trustees or other 
persons. duly constituted nn•'"!.er the provisions of any 
statute for the discharge of public functions." 

The Hox. Sm S. W. GRIFFITH said that 
when the Bill was being considered in committee 
before, four weeks ago, some exception was taken 
to the paragraph. He did not know exactly 
whether it would be decided to be lawful under 
the present law; but if any person asked him 
whether he might safely bring an action against 
a newspaper that h>td published in good faith, 
for the information of the public, a fair report 
of such proceedings, he would advise that per
son not to bring· the action, because he would 
have very small chance of success with a jury, 
even if the C<Jnrt ruled that the case could go 
to the jury. The same provision, in somewhat 
different words, was made law in England last 
year. The rea"'m, of course, was that it was to 
the interests of the public that they should 
know how their officers-members of divisional 
boards, or bodies of trustees-performed their 
public functions. It must be a fair report for the 
information of the public, and must be published 
in good hith. It was not published in good 
faith if it was actuated by improper motives. 
If it was mere scurrilous matter, published 
wantonly, there v,as no protection, but if it was 
published in good faith there was no reason why 
it should not be published. The proceedings 
were open and were public proceedings, and it 
was to the interest of the public that the pro
ceedings of public bodies should be made known. 

The PREMH~R said of course the whole matter 
hinged upon these words and their interpreta
tion-"Good faith" and" fair report." \Vhat was 
a fair report? He thought the subsection would 
lead to more litigation than they had at present. 
If the words " correct report " were used instead 
of "fair report," it would be very much better. 
He did not like the subseotion as it stood. !In 
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the event of an action, of course, it would have 
to be considered afterwards what was a "fair 
report," and he would like to know from the 
leader of the Opposition what was intended to be 
conveyed by the word "fair." 

The HoN. SIRS. W. GRIFFITH srtid it was 
rather hard to give a definition. He should say 
"a fair report" w .1~ such a report as, having regard 
t? the length of It, conveyed a _correct impres
swn of what took place. A fan· report of two 
columns would be a different thing to a fair report 
of two inches. If a report of two inches confined 
itself to scurrilous matter, no one would say it 
was fair. If a detailed report were given which 
was accurate, it would probably be fair. He had 
pointed out previously that they could not use 
the expression" correct report," bec::tuse it w.ts 
impossible for it to be absolutely correct. The 
same form of words was used with respect to courts 
of justice. It was held that a fair report was such 
a summary of proceedings as would give the public 
a fairly correct idea of what took place. He did 
not know any otherword.in the English language 
that conveyed the same Idea. It was constantly 
used in libel actions with respect to what was fa!r 
comment, but the exact signification, of the word 
in that case was somewhat different, althouah 
the same principle was underlying the two cas~s. 
The law was still unsettled on that point. A 
newspaper might publish simply the judgment of 
a court without any of the surrounding facts. 
That might be unfair. Dispamging remarks in 
the judgment might not be fairly appreciated 
without knowing the circumstances to which they 
referred. 

The MINISTER FOR MINES AND 
'WORKS (Hon. J. M. Macrossan) said he quite 
admitted that the public had a right to know 
what took place in nceetings of local authorities 
and bodies of trustees, so long as those persons 
confined themselves to their public functions; hut 
he did not think the public had the right to know 
how those gentlemen defamed themselves and 
t~eir cons~ituents outside. He was as strong in 
his obJectwn as the hon. gentleman was in his. 
The hon. gentleman was in doubt whether it was 
the law at present. He did not know that the 
hon. gentleman doubted anything. 

The HoN. SIRS. W. GRIFFITH: I doubt 
everything in law, certainly. 

The MINISTER FOR MINES AND 
WORKS : Did the hon. gentleman doubt 
himself? 

The HoN. SIR S. W. GRIFFITH: Yes; 
more than anything else. 

The MINISTER FOR MINES AND 
WORKS said if the hon. gentleman could see 
~is way to prev~nt a newspaper publishing an 
Improper report It would be better. 'What did it 
concern the public what John Smith said about 
John Brown? The members of a board might 
during their whole sitting, to use a common 
expression, "slang-whang" one another, but the 
public only wanted to know how they did their 
duty as members of the board. Unfortunately 
most of those bits of publications were very 
"spicey," and generally helped to circulate the 
newspaper. 

Mr. O'SULLIV AN: They are very partial 
sometimes. 

The MINISTER FOR MINES AND 
\VORKS Paid he had no doubt they were but 
he thought the metropolitan new·.papers ;,ere 
impartial. He knew hon. gentlemen on the 
other side did not think so, but he was not of 
the same opinion. It did not matter to him 
whether a newspaper differed from him in 
politics. It might be just as impartial as if it 
did not. It might not be impartial politically, 
bnt, as a rule, the reports were impartial. He 

certainly did object to giving that power to 
the little petty country newspapers all over the 
colony. He knew that the Courier, Queens
landcr, and Telegrrtph, and such like papers, 
would not publish unfair reports, and probably 
would not publish all the libels and <lefamations 
that the persons who had been mentioned might 
utter against e:tch other, but that did not apply 
to other new,. papers that had not such a high 
tone or good standing. 

Mr. HODGKINSON said, as pointed out by 
the hon. gentleman, the evils to which he alluded 
were likely to ensue amongst the class of papHs 
to which he referred; but a much greater evil 
would ensue if they attempted to restrict the 
reports. It wa.,: not a fair report when it was 
confined strictly to the business of the public 
body. The report to be fair should represent to 
the public the proceedings of a public body, 
witbout any bias or partisanship. Taking the 
metropolitan organs, they knew that the politics 
of the Courier differed from those of the Teleg?'ctph; 
but by reading both papers one got a correct idea 
of the real truth. He was not accusingeitherpaper 
of misrepre·,,entation, but it was within the legiti
mate province of a paper to advocate its line of 
politics by any fair arguments, or by the general 
tone of its literary policy. As soon as a person 
assumed a public office he was responsible to 
the public for the di"charge of the duties of that 
office and his fitness to fill that office, and if a 
report so far departed from a correct report as 
to represent only the better side of that person's 
character, it was just as unfair as if it attri
buted to him expressions that he did not use. 
There was not the slightest doubt that one great 
element of unfitness for a man holding a public 
office, was impropriety of demeanour w bile in the 
discharge of the duties of that office ; and how 
were the public to know of a man's unfitness 
in thr~t respect, if the Press had not the right to 
disclose it. Of course, a paragraph in one of 
the metropolitan papers would carry more 
weight throughout the colony than the slang
whanging of petty local papers that adminis
tered to local spites and dirosensions ; but 
if they restricted those papers from pub
lishing a fair report of proceedings at which 
a public man transgressed, for instance, all the 
rule'! of propriety, the report would be a 
false one, inasmuch as it would serve to conceal 
that man's unfitness for the position he occupied. 
They must trust the power of the law to confine 
those things within measurable restrictions, and 
he did not suppose that even a petty local paper 
revelled ordinarily in the publication of that 
slanging; and the respectability and impar
tiality of a paper wa.s not always gauged by 
its circulf.tion through the country. There were 
country journals which, so far as talent, rectitude 
of character, and good taste in their management 
were concerned, were quite in as high a position as 
the metropolitan organs. Hon. members wanted 
to fence those men in, and put them all on an 
equality, and the conduct of a half-drunken 
rowdy, who came to a meeting for the express 
purpose of kicking up a row, would be covered 
up, and his breach of trust to those who elected 
him was to be concealed. And whv? Because 
a fair report would reveal that man' in his true 
colours, and might administer, as the Minister for 
Mines and Works suggested, to the spitefulness of 
human nature. Publicity was the great lever for 
compelling propriety of demeanour on the part 
of public men, and that was shown in the case of 
any Parliament where the power did not exist 
of reporting the debates fully. The same remark 
applied to all constituent public bodies, and 
without publicity they would lose one of their 
greatest levers fur compelling purity of action 
and propriety of demeanour ; and any man who 
attempted to curtail that factor in any way 
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would not be doing a service to his country nor 
would he be ele\ ating the position of public 
bodies, nor would he graduallv drive back into 
their proper obscurity those men who, under a 
system of non-reporting, would seek admission 
to those bodies for the expre'''' pnrpose of venting 
private malice which the local paper dare not 
publish to the world. 

On the motion of the HoN. Sm S. \V. 
GRIJ!'FITH, the House resumed; the CHAIIUIAN 
rejJorted "no progress," and the Committee 
obtained leave to sit again forthwith. 

MESSAGE FROM HIS EXCELLENCY 
THE GOVERNOH. 

DECENTRALISATIO:'< BILL. 

The SPEAKER announced the rec,:ipt of a 
message from His Excellency the Governor, 
transmitting the Decentralisation Bill for the 
consideration of the Assembly. 

On the motion of the MINISTEH FOR 
MINES AND \VORKS, the message was 
ordered to be taken into consideration on Mon
dc>y next. 

DEF AMA'l'ION BILL. 
HESUl\IPTION OF ComrrrTEE. 

On the Committee resuming, 
Mr. HAMILTON said that if the clause 

which they were discussing was passed as it 
stood, and a person who happened to be a 
member of a local board, or bocord of trustees, 
nmde cony str1tement respecting another, no 
matter how untrue or damaging to the other's 
character, it could be circulated broadcast 
throughout the land, and no action could be 
taken by the injured person against the pcopers 
circulating it. It was neither fair nor logical 
that if an individual made a .•imilar statement 
regarding another, or if the person to whom the 
statement w<1s made repeated it in good faith, 
they were liable to be punished ; while a news
paper, with 10,000 tongues inst<,>d of one, might 
repc<tt the statement, whether tl"Lle or not, and to 
the irremediable damage of ;c mctn's character, 
without the slightest rewonsibility. That was 
very unfair indeed. It had just been stated 
that if the clause was not allowed to pass 
public individuals could not be exposed if 
they did wrong; but that wcos not true, 
because clause 16 sbted that it was lawful to 
publish defamatory matter if it was true and for 
the public benefit. If a newspaper publishrd 
any such matter in the belief tlutt its publication 
would be for the benefit of the public, and the 
matter published was true, it would not be liable 
under the 16th clause, but it was most unf,ir to 
allow the publication, by a newspaper, of any 
statement, no matter how untrue or ddamatory, 
simply because it had been made without any 
responsibility, when an individual doing the 
same thing would be liable to punishment. 

Mr. HYNE said the object of the clause was 
to define what was libellous and what was not 
libellous by way of reporting. He held a different 
opinion from that expressed hy the Minister for 
Mines and W arks, as he believed that fewer 
I i bels would be committed if the clause was 
allowed to pass. Nothing, in his opinion, would 
tend to purify the conduct of public men 
more than giving the Press liberty to publish 
everything. He agreed with the hon. memher 
for Burke on that point, and that one man would 
very seldom get np at a meeting and libel another 
if he knew that the Press would publish all th:1,t 
was said. The words objected to in that sub
section had been allowed to pass in a preceding 
subsection, and he had himself thought it would 
have been better to insert the words " unbiased 

report" instead of "fair report," but a better 
authority th'"n himself had informed him that 
that would not be an improvement. 

The PRE:\1IER said there was another aspect 
in which the clause might be viewed, cone! it was 
that it might really defeat the object i~ w:::s 
intended to c<trry out ; they could concerve rt 
quite possible that a reporter or reporters of a 
newspaper might get :wcess on one 0ccasron to 
the proceedings of a local authority or body of 
trustees, and might give what in the clause was 
called a " fair report " of the proceedmgs, for 
the information of the outside public ; but it 
must be remembered that those bodies had 
the power of excluding the Press. Instead 
of the public getting the full information they 
were desirous of getting, they might be com
pletely prevented from getting any description at 
all of what took place at th 1t meeting. They 
could be excluded even from divisional board 
meetings, the scome way as reporteril could be 
excluded from Parliament if it chose to exclude 
them. 

Mr. GROOM : Divisional boards must conduct 
their proceedings openly. 

The PRE11IER said they were open to rate
payers, but not necessarily to reporters. It was 
a matter for consideration whether they were not 
dealing in too liberal a way, and whether they 
might not defeat the object the hon_. gentle~1an 
had in view. At present there\\ as qmte sufficrent 
liberty given to the Press. He could not remem
her one instance where a newspaper had 
done its duty in which it had not been after
wards sustained by the jury in any ~ction 
brought against it. There _was such .a th_111g as 
license of the Press. He drd not obJect 111 the 
slightest to the liberty of the Press, but he 
distinctly objected to the license of the ~r?ss. 
At the present time the Press had a drstmct 
license to libel and traduce people. He was not 
referring to the leading pa peril in this colony or 
in ,:,,ny other colony, but ~o those hangers-on. of 
the Press-those social parrahs and outcasts w~th 
which the Press would rather have nothmg 
wh,.tever to do. They should not pass any law 
which would give cony greater powers and hcense 
to those paperb than they had at present. As far 
as the leading ]Japers of the colony were con
cerned from theN orth to the South, he had not a 
sinrr]e 'word of complaint, and the Bill did not 
co;eem those papers at all. They did their duty 
truthfully and fearle,;sly, but it would be a 
great mistake if_ Parliar~1~nt pas~ed any measure 
which would grve addrtronal hcense to thos.e 
blackrruard papers which existed not only in therr 
midst but also in the other colonies-the so
called' social papers; "Rags," he thought, would 
be tt better name to apply to them. He thought 
there wa,; hardly any necess.ity to pass such 
a provision. The honest, uprrght, and leadmg 
papers of the colo:'y r~rruired :'o such pr? 
tection as was contamed 111 the Brll, and he drd 
not think :1ny extra protection should be ex 
tended to the 'low class papers to which he had 
alluded. 

The Hox. Sm S. W. GHIFFITH said that the 
papers the hem. gentleman had referred to never 
published reports of the proceedmgs of local 
authorities or of boards of trustees. That was a 
matter they did not concern themselves about; 
so that that argument did not apply. He under
stood the hon. gentleman's objection to be that 
there was a dan"er that in those proceedings 
scurrilous things "might be said which would 
have nothing to do with public. affairs. 
He did not think that a report whrch g~ve 
undue prominence to such thing~, or whrch 
published such things, unless rt gave a 
verbatim report of the whole of the proceed· 
ings, would be a fair report. Certainly a report 
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of such pro~eedings, if it gave a report only 
of the scmT1lous part, would not be a fair 
report; but that was a matter which would be 
left to the rliscretion of the jury. The scheme 
of the Bill was to lay down general l'ules 
for the guidance of juries. He quite recof{nised 
the force of what the Premier had said. A 
person rnight make use- of defn.~1nntory languao·e 
which was quite unjustifiable in a meeting ~f 
some local authority or board of trustees, the 
publication of which might be objected to on the 
ground that it was not of public interec·t ; and he 
thought the difficulty might be met by in el'ting 
at the end of the paragraph the words, "so far 
as such proceedings are of public concern." He 
would, therefore, move that those words be 
added to the paragmph. 

Mr. DALRYMPLJ~ said that it was question
able whether any slander against a public man was 
not a matter of public ccmcern. His ditlicnlty in 
connection with the matter was that he feared 
that while the law would not allow one man to 
defame another, in case he did eo, the Press 
might instanth' circulate the defamatc,ry matter 
through the len;,th and breadth Df the land. Now, 
a m~n who was punished for coining was ju~tly 
pumshed, and the man who circulated that coin 
was also punished. In the same \\ay the mm1 
who circulated defamatory matter should be 
punished. He fancied that the more eminent 
the position of any rrmn, the more difficult it 
would be to say that any defamatory matter 
which was maliciously c;irculated conce1:ning him 
was not matter of pnbhc concern. It would be 
a matter of public concern, and it might even be 
held to be so by a jury. 

The HoN. Sm S. W. GRIFFITH said that if 
it was a matter of public concern it was right 
that the pnblic should know of it. That had 
always been the law, and was a matter for com
ment, as it was a matter of public concern. 

Mr. DALRYMPLE said that if the leader of 
the. Qppositio!1, or t~e Premier, were charged 
mahcwusly wrth havmg committed murder, or 
any other terrible offence, that would be a matter 
of public concern. For instance, the leader of 
the Opposition had on a former occasion referred 
to a case of that kind with regard to debmatory 
statements concerning the character of the d8ad. 
He had said that some dead relative might be 
charged with the crime of incest ; and if such a 
statement as that were made against a public 
man, it would be a very serious slander, and any 
man circulating any statement of that sort should 
be subject to punishment. 

Mr. HODGKINSON said the Committee 
seemed to be chasing shadows. There was not a 
member of the Committee who had not been 
accused of almost every crime under the sun 
during the heat of political excitement attending 
a general election. He had heard the Vice-Presi
dent of the Executi ,-e Council accmecl of such 
crir_nes, that if he lmd not that re·:pect for him 
whrch was shared by the rest of the community he 
should have put him down as one of the most atro
cious scoundrels of modern times. He, himself 
had wakened up in themorningwonderingwhethe~ 
he had risen from a nightmare of horrid dreams 
or whether in his sleep he had been guilty of th~ 
crimes of which he had been accused on the 
preceding clay by his political opponents. ·what 
person in any portion of the civilised world would 
pay the slighest attention to any charge made 
against any leading man in that Committee of 
the nature alluded to by the hon. member for 
Mackay? All the harm that could be done by 
the drulent press-which would not certainly be 
protected by the Bill-would simply fade away 
into nothingness before the personal lmowleclo-e 
the public possessed of the character of the m~n 
attacked by it. The evils to be apprehended 

from publication were far less than those which 
might arise from suppression. They ha.cl papers 
in their midst that ought, in the interests of 
common decency, if the law would not touch 
them, to be tempered with a free use of the 
revolver. 

The PRE::VIIER : Or a horse-whip. 
JVIr. PO\VERS said that on the second reading 

of the Bill he prote,ted [lgainst thoHe subsections 
being jJassed in their present form, and he did 
not think the amendment covered what some 
members of the Committee wished. All the 
proceedings of local a·.1thoritiPs were matters of 
public concern, and libels uttered at their 
me ·Jtings aptJ!ied to matters of public concern. 
The Jubject nmtter of such libels might be most 
importo,nt to the public, and as such should be 
reported. He contended that if subsections 6 
and 7 were omitted, the Press would have all 
the liberty they had at present. 

The HoN. Sm S. W. GRIFFITH: That is 
one of the obscure points of the law which wfJ 
want to clear up. 

Mr. POWERS said that if the report of the 
proceedings of a divisional board was confined to 
matters of public concern it would be a fair 
report, becauoe the members of the board were 
redpousible to the ratepayers. He had seen 
reports of di visionrtl board meetings lately in 
which members had been accused of putting the 
ratepayer.,' money in their pockets, or spending 
it in a way not intended by the r:.tepayers. To 
report things of that kind was to report what 
was a matter of public concern. 

The HoN. Sm S. W. GRIFFI'l'H said he had 
no objection to modify the amendment. He was 
perfectly aware that there was a strong oppo
sition to the Bill, and he was prej)ared to meet 
any re.tsonahle objections that might he made, 
rather than run the risk of losing the Bill. With 
the permisJion of the Committee, he would modify 
tbe ~mendment he had previously moved, by 
movmg- that the words to be added to the sub
section read as follows:- • 

So far as the mattcl' published relates to matters of 
public concern. 

Mr. J\IELLOR said he did not see the neces
sity for the subsection. 1'he Committee seemed 
to 'be too much concerned with local i'uthorities. 
Taking- the divisional boards throughout the 
colony, he believed the members behaved them
selves at their meetings quite as well as the hon. 
members of the Le;;islative Assembly. If there 
was anything said or contemplated by divisional 
boards the papers got to know of it, and every
thing that took place at their meetings was 
generally reported. If all that was said in that 
Committee could be published to the world 
he did not see why the same liberty should 
not be given to the Pre,s with regard to meet
ings with which the public were concerned. 
If the Press hac! liberty to publish all the 
;:roceeclings of di visimml bo:1rds and other public 
bodies, the member' would be very careful not to 
say too much, not to speak too freely about their 
brother members. As far as he conic! judge, 
there was nothing too reetricti ve in the clause. 
Let the Press have every chance of publishing 
the proceedings of public bodies. 

Mr. BARLOW said it might happen that one 
member of a divisional board called another a 
thief. That would not be matter of public 
concern, but if he said he had robbed the board, 
that would be a matter of public concern. It 
did not appear to him that the addition made 
any difference to the clause, or could do any 
harm. 

Mr. SA YERS said he thought too much was 
being made of the proceedings of public bodies. 
He was a member of a divisional board, and 
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althouf<h they had lively discussions sometimes, 
he did not think anything libellous, or that could 
be legally objected to, was said. 1~ach member 
argued from his own point of view to the bc<t 
of his ability, and the matter was eettled, as it 
was in that House, by division. "When any in
dividual became a member of a public body his 
actions should be open to reasonable criticiBm, 
and he did not think anyone would object to 
that. vVhat was most objectionable was persons 
in a public capacity takinr; notice of private 
social affairs; but as regarded municipalities 
and divisional boards, he believed they were 
quite willing that the whole of their proceedings 
should be published. 

Mr. vV ATSON said he thought the publication 
o~ the proceedings of public bodieq, and especially 
d1V1sional bottrds, had a very beneficial effect. 
During the time he was in Victoria he heard an 
alderman abuse the nmyor of 11elbourne to a 
great extent, but the council was appealed to 
and the chair was upheld. The hon. member 
for Ipswich, 1Ir. Bar low, was also pre~ent at the 
time, and the alderman referrecl tn made charo·es 
against the mayor which cast the graYest -tig~ta 
on his character. An action for libel could cer
tainly have been brought against him, but the 
whole of the alclermen denounced the offending 
alderman, the case was reported in the papers 
next morning, and the whole matter cleared up. 
He had never known the Press to be too severe 
in cases of mis0ondnct by public men, and 
thought they should have liberty to publish fair 
reports of all public proceedings. 

Mr. BARLOW said if the remarks of the 
alderman referred to had been reported t·eruatirn 
et literatim, he would not have got many votes 
again. 

Question-That the words proposed to he added 
be so added-put and passed. 

Subsection o, as amended, put and passed. 
On subsection 7, as follows :-
"To publish in good faith, for the information of the 

11nblic, a fair report of the proceedings of any lHllJHc 
meeting; that is to say, a meeting lawfully llc1d for 
a lawful purpose, and for the bo;;d jirle furtherance or 
discussion of a 1natter of public conct:lrn, or for tbe 
advO("iCY of the candidature of any person for a public 
office, whether the admission to the meeting was open 
or restrlcted." 

The HoN. Sm S. W. G RIJ!':FITH said that 
subsection was passed in England last year, 
after full discussion, and by a very conservative 
party. A much more liberal provision W.AS pro
posed, but that was all Parliament would 
consent to. 

Mr. POvVERS said the subsection had only 
been passed in England lately, and he should 
like to see it tried a little longer there to see how 
it would work before adopting it. Because it 
had been passed in England it did not nece _,sarily 
follow that it was a good clause, and he hope<! 
the hon. the leader of the Opposition would 
make the same amendment in it that he had 
made in the previous subsection. If that were done 
it would remove a difficulty, and help to get the 
Bill through speedily. He knew some hon. mem
bers entertained strong feeling on the matter. 
Members of divisional boards and mnnicipal 
councils were responsible to somebody, but people 
who attended public meetings were re.slJOnsible 
to nobody, and sometimes made most defamatory 
statements. He could assure hon. members that 
he had seen a man get up at an election meeting 
and defame half a dozen of the best men of the 
town, because they would not agree v:ith him. 
He went into their privtttc life and concerns, 
which had nothing whatever to do with the 
meeting. He (Mr. Powers) must say that the 
papers of the town did not report the statements, 
but that subsection would give them a license to do 

so. The mrcn to whom he referred became insol
vent a few days after the meeting, although he 
had previously held a good position. He (Mr. 
Powers) was one of the persons defamed, and he 
had his say in reply, but the others hrtd no 
chance of making any explanation, because the 
meeting becanw so rowdy. He thought they 
should endeavour to guard against case~ of that 
kind, because, although the newspapers of the 
colony generally were in respectable han~s, 
it was very easy to start a newspaper whiCh 
would pubJi.ch anything. He the~efore hoped 
the hon. the leader of the OppositiOn would so 
amend the clause as to make it apply to the 
publication of matters of public concern. 

The Ho~. Sm S. W. GRIFFITH said the 
on!:· object of the whole clause was to deal with 
matters of public concern. He was sure no one 
would think he had any sympathy with people 
who defamed one another. The heading of the 
clause was, "Reports of matters of public 
intere-.t," and he had no objection to limit.-that 
subs·'ction in the same way as the previous one. 
He thought it would be a very usefullimf~ation 
He therefore moved that after the word meet
ing," in the :J!Jth line, the words "so far ag t~e 
m>etter published rdates to matters of public 
cuncern" be inserted. 

Mr. HAMILTON said he did not see any 
necessity for the subsection, even with the altera
tion. It would allow newspapers to publish in 
good faith, for the information of the public, a 
fair report of any public meeting, so far as it 
related to matters of public concern. At election 
times a man might be called a robber and a man 
of bttd character, and those statements, though 
perfectly untrue, might be published, because 
they would be of public concern. 

Mr. POWERS: The man would have the 
right to reply. 

Mr. HAMILTON said the statements might 
be mttde in a m on's absence and might he pub
lished broadcast throughout the colony. In fact 
the subsection gave the right to publish defa
matory matter which was not for the public 
benefit, and he did not think it ought to publish. 
Under clause lG a newspaper would be justified 
in publishing defamatory matter if it could be 
proved that it was trne and for the public 
benefit ; and thftt ought to be sufficient. 

Amendment agreed to. 
The Ho~. Sm S. W. GRIFJ!'ITH moved 

the omission of the words "that is to say," with 
the view of inserting the words ''the term 'public 
meeting~ Ineans." 

Amendment agreed to. 
Mr. HODGKINSON said he was aware that 

the words "or restricted" were in the English 
Act, but he thought they were at variance with 
the term "public meeting." The esset_tce of a 
public meeting was unrestricted admisswn, but 
the proYi3ion for restricted meetings opened the 
door to partisan meetings being held to giv~ vent 
to peculiar opinions against opponents w1thont 
contradiction. 

The HoN. Sm S. W. GRIFFITH said that 
the provision was necessary in England more 
than in the colonies, because it frequently hap
pened there that no building was ~arge e;wngh 
to contain all the people who rmght w1sh to 
attend the meeting, and it was necessary in such 
cases to make arrangements for the restriction of 
admi;,sion. He thought the words ought to be 
left in, especially as protection was only given to 
the publication of matters of public interest. 

Subsection, as amended, put and passed. 
The remaining paragraphs were agreed to; ani! 

the clause, as amended, put and passed. 
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On clause H-"Fair comment"-
The Hox. Sm S. W. GRIE']'ITH said he 

would move the subsections seriatim, if hon. 
members desired ; but they were all, with the 
exception perhaps of paragPph 7, identi8 •l with 
the law on the subject in the colony at pre,.ent. 
The. 7th subsection relattd to the public.•.tion of 
a fair conunent respecting any public entertain
ment or sports, or respecting the chrtracter of 
any person conducting or taking part therein, so 
far as his character apneared from the matter of 
the entertainment or sports or the manner of 
conducting the same. He did not think that 
was a change in the law ; but if it was not the 
law at present, it certainly ought to be. 

·Clause passed as printed. 

Clause 15-" Fairness of comment is for the 
jury"-passed as printed. 

On clause 1G, as follows :-
"It is lawful to publish drfamat,ory matte1~ if LlJe 

matter is true, and if it is for the 1Hlblic benefit that 
the publication complained of should lJe matle." 

Mr. POWERS saicl he would like to nsk the 
le~der of the Opposition to explain to the Com
mittee whether the clause altered the Jaw as it 
was at present ~ The question had been raised 
elsewhere. 

The HoN. Sm S. IV. GRU'FITH said the 
clause left the law as it w.ts at present. In 
England publication of truth was punishable as 
a crime unless it could be shown to be for the 
public benefit, but it was not actionable. A man 
might be P.rosecuted criminally, but could not 
have an actwn brought against him the technical 
reason being becau·.e no man's cJ{aracter could 
be injured by having the truth told about him. 
Consequently, in England, in order to briniT an 
action for libel it was necessary to allege that the 
charge was false. That was not the law here. 

The MINISTER ]'OR MINES AND 
WORKS said some men's characters would be 
injured by having the truth told about them, 

Mr. POWERS said he had been asked to 
bring the matter forward, although he did not 
see his way to oppose the clause. 

Clause put and passed. 

On clause 17-" (~ualified protection and 
excuse''-

The HoN. Sm S. W. GRIFFITH said he 
would, if desired, move the subsections seriatim, 
but the clause did not introduce any change in 
the law, so far as he knew. 

Question put and passed. 
The MINISTER FOR MINES ~ND 

'WORKS said he would like to point out to the 
hon. gentleman that they were taking the Bill 
altogether on the faith of his knowledge of 
the law. It was purely a question of faith. 

On clause 18, ik follows:-
" \Vhen any question arises whether a publication of 

defam)ltory matter \Vas or was not made in o-ood faith 
n.nd it appears that the rmblication was madeeonnder cir~ 
cumstancos ·which would affoTd la\vful excuse for the 
publication if it was made in good faith, the burden of 
proof of the absence of good faith lies upon the party 
alleging such absence .. " 

The HoN. Sm S. W. GRIFFITH. said, of 
course he was aware of the responsibility any 
member incurred in bringing- in a Bill of that 
sort ; but in a Bill that was iii the form of a code 
someone must be trusted. 

Mr. REES R. JONES said he did not like the 
shifting of the burden of proof as proposed by 
the clause. When any question aro"e whether 
a publication was or was not made in good faith, 
the burden of proof of the absence of good faith 

lay upon the party alleging its absence. Surely 
if a man was challenged as to whether he made 
a publication in good faith, it was for him to 
prove that it was so. 

The Hox. Sm S. W. GRIF:B'ITH said he 
remembered the late Chief Justice Cockle 
giving an intereRting instance of the way in 
which the burden of proof shifted. The 
plaintiff had first of all to prove that the 
matter was defamatory. That was primd. facie 
evidence of m»lice. Then, the burden of proof 
was on the defendant, who had to show the 
circumstances under vhich the matter was pub
lished, and that they were such as to show it 
mi,ht be justifiable, so as to rebut the doctrine of 
implied malice. Then the ex-Chief Justice pointed 
out that the burden of proof was again on the 
plaintiff. In that way the burden of proof shifted 
from the plaintiff to the defendant and back to the 
plaintiff. 

[']ause put and passed. 
Clause 1() passed as printed. 
On clause 20, as follov. s :-
"In any case other than that of words intended to 

be rea cl, it i::; a g-ood defence to an action or prosecu
tion for defamation to prove that the publication was 
made on an occa:.-ion and under circnmstances when 
i he person defamed was not likely to be injured 
tllrrelJy." 

The HoN. Sm S. W. GRI:B'FITH said the 
clause introduced a slight change in the law. 
'l'h~ Jaw at present in case of oral defamation was 
that it was a good defence to plnd that the 
publication was made on an occasion when the 
circumstances of the case showed that no injury 
wa, suffered if the words used did not impute an 
indictable offence. Most of the actions that arose 
under the heading of oral defamation were public
house rows, and when such words as "You are a 
swindler"; "you are a thief," or "Who stole the 
cow?" were used. N ohody as a rule believed the 
words, and although it might be a technical offence 
that was chttrged, yet if it wets shown that no 
person was likely to be injured on the occasion, and 
under th~ circumstances under which they were 
used, then no action should lie. If necessary, let 
the party offended take out a summons against 
the other for using words likely to create a breach 
of the peace. The other change was that the 
clause extended to all kinds of defamation except 
written matter. If a caricature of a man was 
published and no injury done, no action 
would lie. 

Clause put and passed. 
Clauses 21 and 22 passed as printed. 
On clause 23--'' Consolidation of actions"
'l'he HoN. Sm S. W. GRIFFITH said that 

clause \\as taken from the English law of last 
year. 

Clause put and pass• d. 
Clauses 2-1 to 27, inclusive, passed as printed. 
On clause ;28-" Summary jurisdiction in trivial 

cases"-
The HoN. Sm S. W. GRIFFITH said that 

clause was taken from 44 and 45 Vie., the English 
Act of lP-"1. Some persons thought the fine of 
£50 was too large, but he did not think it was. 
It might be a gross case, and if the defenda.nt 
wished to be tried by a jury he could claim to be 
tried in that way. 

Mr. BARLOW asked if one justice would 
have jurisdiction. ' 

The HoN. Sm S. W. GRIFFITH: Yes; 
if the person pleads guilty. 

Mr. BARLOW said he objected to one justice 
trying the case. 

Clause put and passed. 
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Clause 29-" Defence of truth to be specially 
pleaded "-passed as printed. 

On clause 30, as follows :-
"'Any person charged before a. court of criminal juris

diction with the unhwful publication of defamatory 
matter, and the husband or wife of tllc person so 
chargc:l, shall be competent but not compellable wit
nesses at ~my stage of the charge." 

The HoN. SIR S. W. GRIFFITH said the 
clause was a new one here, as it had only been 
passed at home last yPttr. 

Mr. REES R. JONES said the clause was a 
new departure iu criminal procedure, and he did 
not approve of it. They had often heard that, 
with justices here, if a defendant could go into 
the box and give evidence, and did not do so, it 
was taken as an admission of guilt on his part, 
and such a clause might prejudice the defendant 
to a great extent, as it provided that he should 
be a competent but not compellahle witness. 
He thought it an unfttir clause, as justices always 
took that view-that a man was guilty if he 
refused to give evidence. 

The HoN. SIR S. W. GRIFFITH said the 
clause was a very necessary one, as if the 
defendant could not go into the box, who was to 
prove whether he bG!ieved a thing was true or 
not? No one else could prove what was in his 
mind, and if he was charged wilh the publica
tion of a libel and pleaded his homot belief in 
the truth of the statement made, it was necessary 
he should go into the box to k'tify his belief in 
its truth. 

Clause put and passed. 
Clause 31-" Jury may give general verdict" 

-and clause 32-" Publishing or threatening to 
publish a libel, &c., with intent to extort money" 
-passed as printed. 

On clause 33-" Liability of proprietor, pub
lisher, or editor of periodical"-

On the motion of the HoN. SIR S. vV. 
GRIFFITH, the clause was amended, so as to 
read as follows :-

,, ,•,._ proprietor, publisher, or editor of a periodical is 
not criminally responsible for defamatory matter pub
lished therein, if he shows that the matter complained 
of wns inserted without his knowkdge, and without 
negligence on his part. 

"General authority given to the person who actually 
inserted the defamatory matter to manage or conduct 
the periodical as editor or otherwise, aud to insert 
therein what in his discretion he thinks fit, is not 
negligence ·within the meaning of this ~eetion, unless it 
is proved that the proprietor or publisher or editor when 
giving such general authority mt'mt that it should 
e\:tend to ana authorise the nnlawfnl publication of 
defamatory matter, or f'ontinncU such general autho
rity, knowing that it had been exercised by unlawfully 
publishing defamatory matter in any number or part of 
the periodical." 

Clause, as amended, put and passed. 
Clauses 34 and 35 passed as printed. 

On clause 36-"Protection of servants"-
The HoN. SIR S. W. GRIF:B'ITH said he 

had pointed out, on the second reading of the 
Bill, that those clauses were new, and he had 
explained why they should be inserted. They 
were taken from a criminal code prepared in 
England a few years ago. 

Clause put and passed. 
On clause 37-"Prosecution of newspapers to be 

by sanction of a judge after notice"-

The HoN. Sm S. W. GRTJ<'l<'ITH said he 
had pointed out that that clauEe was new. It was 
taken from the Act passed last year, which 
amended the Act of 1R81. 

Clause put and passed. 

On clause 38-" Imprimatur to be p1·imd facie 
evidence of publication of book or periodical "-

The Ho~. SIR S. W GllH':B'ITH said that 
was also a new provision. When a man put his 
name at the end of a book or periodical it was 
very good evidence that he published it. 

Clause pnt and passed. 
Clauses 39 to ,!2, inclusive, passed as printed. 

On clause 43, as follows:-
H ·whenever any person is convicted, either in an 

ar:tion or prosecution, of publishing any defamatory 
matter by me'tns of printing, the plaintiff or pros?cut~r 
in whose favour judgment is given may under h1s \Vl'lt 

of execution levy the damages, penalty, and costs out of 
the whole of the types, presses, or printing m3.terials 
belonging to the person whose types, presses, ?r pr~nt~ng 
materials, or any part thereof, were used 111 prm t1ng 
such dcfmn:ttory matter, as well as out of the property 
of the defendant." 

The HoN. SIR S. W. GRIFFITH said that 
clause was only a transcript of the present law, 
but it had been found obscure and unworkable. 
It had been suggested to him that it might 
be improved, so as to remove any doubts 
as to its meaning. A man, when he found he 
was likely to be proceeded against for damages, 
might make away with his type, presses, and 
printing material before a levy could be made, 
and in such a case the clause was useless. 
They could always seize a man's property, 
whether it consisted of a printing pre~s or any
thing else, and he proposed to am_end the clause 
so ets to prevent a mftn from malnng away w1th 
that property. In the first pl::ce he would move 
that the following words be mserted to follow 
the words " out of" in the 5th line of the 
clause. 

Any property of the defendant, in like manner as 
in ordinary civil actions, and also out of. 

Mr. TOZER said he would like to know why 
the type belonging to a perso~1 sl~o~tld be subject 
to a preferential claim by an md1 v1dunl who had 
been slandere,i. Why should he have a prior 
claim to the workmen's claim for wages, or to 
any person who gained any ordinary act\on for 
tort against him? It would amount to tins: If 
a person found himself in difficulties he. wou}d 
get a friend-as was the case recently m YJC
toria-to bring an action fur slander agamst 
him, and let it go _by default. . It ":as 
in~ended not only to g1ve a prt>ferent1al cla~m 
upon the property of the defendant, but he could 
a!Ro obbin a verdict against "the whole of the 
types, presses, or printing mllterials belong-in~ to 
the person whose types, pre,,ses, or prmt1~g 
lmtterials or any part th0reof, were used m 
printing ~nch der'amatory matter." He did not 
see why the remedy should be extended so as to 
givl'l a man defamed a right prior to all oth:r 
actions. They should give the same remedy as m 
other cases, and no more. There might be other 
creditors, and he could not see why the other 
creditors should have to stand cut. 

The HoN. SIR S. W. GRIFFITH said the 
actual publisher of the libel might Le a man of 
straw, who employed some other wealthy person 
with a printing press to print his libels, and the 
object of the clause was to make the person who 
lent the use of his press for that purpose res
ponsible. That view had approved its~lf to t~e 
legislature of New South \Vales, and 1t was h1s 
view too. He only wanted to alter the clause to 
make it effective. 

Mr. POWERS s:>id he agreed with the hon. 
member for \Vide Bay that the successful 
plaintiff in a libel action should not have a 
preferential claim against a third party, as 
against all other claims, more particularly the 
wages of the men working in the printing office. 



1434 Difumation Bill. [ASSEMBLY.] Difamation Bill. 

Mr. TOZER said he would put another case. 
A .man went to a printing office, and got sonie
thmg printed. The printer clid not probably 
know at the time whether it was defamatory 
matter or not. If the printer could prove, under 
the preceding clauses, that he innocently did it, 
he certainly would not be criminally lial;le. The 
clause not only gave a remed7 to the plaintiff to 
levy for his damages on the property of the 
defendant, hut it also gave him power to levy on 
~he types, presses, and printin£! materials belong
mg to the person who printed the libel, no 
matter whether that person was as innocent 
as possible in the transaction. An action 
was brought by A against B, and the pro
perty of C, which happened to have been 
the means merely of printing the defama
tory matter was to be levied upon to pay the 
debt due to B. What he objected to was that 
the types, presses, and printing materials might 
belong to a man who had no opportunity to share 
the action. Before such wholesale license to 
levy was given, he wanted to be satisfied, first, 
that the th1rd party would be heard ; secondly, 
that he was guilty of something that he shonld 
not be guilty of; and, thirdly, that the public 
were protected ; and he did not see that any of 
those things were secured by the clause. 

1\Ir. BARLO\V said he did not profess to know 
anything about the question; but he was decidedly 
of opinion that ·when an action \Va8 brought t'o 
recover damages for defanmtion, the printer 
ought to be joined in the action as a eo-defen
dant, so tht~t he might have an opportunity of 
being heard. 

The HoN. SIRS. W. GRIFFITH mid he did 
not see his way to leave the clause out of the 
Bill. There wits, of cour,e, a good deal to be 
said against it, but he thought there was a pre
ponderance of argument in favour of the present 
law. 

Mr. REES R. JONES said that the present 
law was in practice that a successful plaintiff 
could never get hold of the types, prc,ses, and 
printing materials. 

1\Ir. POWERS said he hoped the leader of 
the Opposition would consent to negative the 
clanse. A sncc>,;ful phintiff in a libel action 
ought to have just the same remedy as anybody 
else, and no more. 

The HoN. A. RUTLEDGE said the people 
the clause was intended to reach were those who 
were men of strJ~w, and who took care to rnmt· 
gage their presses and printing materials to other 
people, oo that when their presumed property 
came to be lev1ed upon for damages there would 
be nothing to seize. 'l'hey were protected from 
every peril, and they smtpped their fingers and 
went on printing slander and defamation month 
aftm· J::?Onth and year after year. The gain to 
that dJsre)mtahle cla~s of persons, if the clause 
was negatived, would be t .at their mortgages 
would be protected. They 'Nou!d not mind so lnng 
as their security was not likely to be interfered 
with ; but if the mortg,tgee knew that his security 
was likely to be called on to answer for the mis
conduct of defaming on the part of the editor of the 
paper, he would he in duty bound, for his own 
protection, to exercise a wholesome restraint on 
the individut~l whose types were brought into 
use. He would not like to see newspaper 
proprietors hampered in any way, but he thought 
there should be some guarantee by which persons 
who were defamed by unprincipled writers should 
have the means of securing the compens.1tion 
which the law was supposed to give them when 
damages were awarded. v\"hat was the nse of 
giving damages if they could be evaded in that 
way? The men would laugh at those whom they 
had defamed. 

Mr. REES R. JONES said a similar clause 
had been on the statute book for nearly forty 
years-11 Vie., section 13. He lJelieved at one 
time an attempt was made to get hold of the types 
used in publishing some libel, but the jurlge held 
tht~t the property of third persons could not he 
seized in that way. 

The HoN. Sm S. W. GRIFFITH: ~"- mort
g,+;e was made after the printing. 

Mr. REES R. JONES said he believed that 
wets the only attempt that ht~d been nmde to get 
hold of a third person's goods to pay for !'nother 
man's damages. The third person m1ght be 
perfectly innocent in the tran,action ; he would 
have no opportunity of answering the action, 
and yet his goods might be taken. He (Mr. 
J ones) thought it was an unfair and un-English 
sort oi a clause, and he hoped it would be 
negatived. 

Mr. 'fOZER : Supposing judgment went by 
default? 

The HoN. SIR S. W. GlUFFITH said he 
would suggest that the clause should be amended 
as proposed, and then let it be carried or 
negatived by the Committee. He dicl not care 
very much which way the division went. 

c[uestion-That the words proposed to be in
serted be so inserted-put and c,;rried. 

On the motion of the HoN. SIR S. \V. 
GlUFJ<'ITH, the words, "as well as out of the 
property of the defendant," at the end of the 
clause, \vere omitted, and the words, "to whomso
ever the same may belong at the time of the 
levy," inserted in their place. 

The HoN. SIR S. W. GRIFFITH s:ticl in 
moving that the clause, as amended, stand part 
of the Bill, he would state brief!~- the reasons 
why he thought it shoulcl be ret:tined. In the 
first place, paper, like the Courier and Tdegmph 
did not publish periodicals for other people. The 
persons to whom the clause would apply were 
those who used their presses for printing periodi
cals and other papers which might be used as a 
means for circulating defamatory matter. He 
did not think such persons were entitled to 
much consideration. At anyrate the provision 
would make them take reasonable precautions 
that their types and presses were not used for 
circulating libels. It h:td been in force for forty 
years with very salutary effect in that respect, 
and for those reasons he thought it should be 
retained. 

Mr. POWERS said he hoped the clause would 
not be passed, for these reasons : Leaving out 
the question of newspapers, he would take the 
case of a printing firm, say, \Varwick and 
Sapsford. Supposing he were to ask them 
to print a periodical for him, in some part 
of which there were certain dispamging remarks 
about ,John Brown, inserted with the consent 
of John Brown, who was a pa.rty with him in 
the transaction. By that clause Brown could 
bring an action against him for, say, £1,000 
damages ; he would consent to a verdict, and 
having no property, the levy would be made on 
the types and printing presses of \V arwiek and 
Sapsforcl, although they had no notice of the 
action at all. The remarks might not be 
dispauging, but the plaintiff might get judg
ment by default for the amount claimed, 
and still vVarwick and Sapsford would suffer, 
although they would have no chance of proving 
whether it was a libel or not. They would get 
no notice of the action. Suppooing the ccctwn 
was tried at Normanton or some other distant 
place, the first thing they would hear of it 
would be the levy on their property. He would 
give another case. Supposing a man who was 
running a printing pres£ found himself in diffi
culties; in order to avoid a bill of sale or paying 
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his men their wages, he might publish some defa
matory matter, an action would be brought against 
him, and the whole of his plant would be swept 
away ; his creditors wouln. get nothing, but his 
friends would very likely gain something by it. 
Collusive actions were sometimes brought in a 
friendly way for the purpose of depriving credi
tors of their rights. He contended that the clause 
went a great deal too far; that each party 
should be responsible for his own actions; and 
that it was unjust to make a third person liable 
for a verdict obtained against another person. 

The HoN. SIR S. W. GRIFFITH said the 
effect of the clause would be to make the holders 
of printing presses careful as to whom they dealt 
with. It had done so during the last forty 
years. 

Mr. GROOM said a great deal could be said 
for and against the clause. 'rhere was a news
P<lper-he believed the publication came within 
that category-printed by a very respectable firm 
in Brishane, l\le;,srs. Gordon and Gotch. It was 
possible that defamatory matter might be sent 
to them, but they might be perfectly innocent 
in publishing it, not thinking for a moment 
that it was defamatory ; but still under that 
clause they would be liable to have the whole 
of their printing presses swept away to satisfy 
a verdict against them. On the other hand, 
there were newspapers which were started merely 
for politie:tl purposes ; he could put his finger 
on two or three of them, and in every case 
they had bills of sale over them by some of the 
party in whose interests they were published, 
and they defied. any person to bring an action 
against them. He knew of two writs agrtinst one 
paper in the hands of the company. That paper 
scattered libels broadcast over the country, and 
the company defied any person to touch them, 
because one person had a bill of sale over them. 
At least he said he had, but he (Mr. Groom) did 
not know whether it was registered or not. 
U ncler the clause, people could scatter libels 
broadcast and bring discord into many a home, and 
he did not think such a thing ought to be allowed. 
There was such a thing as issuing through 
the newspapers what were called "dodgers." 
A person might go to a country newspaper 
office, and want a'' dodger" circulated through 
the paper. The proprietors might see no harm 
in it at the time, and it might be circulated. 

The Ho:-~. A. RUTLEDGE: They ought to 
see. 

Mr. GROO~I said that sometimes people were 
not so particular as they ought to be in regard 
to such matters. At anyrate an innocent person 
might be trapped; and after the mischief was 
clone, and it was discovered that the publication 
contained libellous matter, the proprietors could 
be deprived of their types, presses, and printing 
materials. He would ask whether it would be 
fair to make them suffer in that way for a 
mistake of that Port ? 

The HoN. Sm S. W. GRIFFITH: This 
clause will not touch that at all. 

Mr. GROOM said he was very glad to hear 
it. As a newspaper proprietor, he had no 
objection to the clause, because he thought it 
was a proper thing that the public should be 
protected. He had a horror of the practice of 
disseminating libels, and he wrts of opinion that 
the sooner it was stopped the better. 

Mr. HODGKIJI\SON said the clause was 
about the only one in the Bill framed in the 
interests of the men libelled, and he hoped it 
would not be withdrawn. 

Mr. TOZER said he did not intend that the 
clause should go through with a rush, because he 
looked upon it as a very dangerous one. The effect 

of it in the country districts would be to prevent 
persons from giving assistance to struggling news
papers, because the security would be imperilled. 
An instance occurred recently in which a man 
was desirous of communicating something to an 
absent friend in reference to family matters ; 
but he could not write it all, so he went to a 
newspaper office and got it printed. It was a 
fair and legitimate thing to print that communi
cation-a matter between father and child; but 
suppose another party brought an action for 
libel, and it went against the printer, the result 
would be that an innocent person would be made 
to suffer. The clause would put a stop to a great 
deal of legitimate work, and would not have a 
beneficial effect. It might be heneficirtl in some 
instances, but those instances could be provided 
for in another way. 

Mr. UEES R JONES said the principal 
reason why he objected to the clause was because 
the printer would not be allowed to defend him
self_ Another man was sued-the man who 
published the defamatory matter-and if the 
verdict went against him, the printer's types, 
presses, and printing materials would be levied 
upon; yet he had not the right to defend the 
action. If a man was charged with a criminal 
offence he was allowed to defend himself; but in 
the present case the man was not protected at 
all, though he might be perfectly innocent. He 
hoped the Committee would not agree to the 
clause. 

Mr. TOZER said they all knew that a certain 
amount of license was allowed <luring elections. 
A printer might be asked to print certain things 
in connection with an election, and he might 
print them, believing that the statements were 
matters of public interest. Then a third party 
might bring an action against the person pub
lishing those statements. It would probably be 
tried before a biased jury, and the printer would 
be come down upon. If he refused to do the 
printing he was asked to do, the people would 
very soon get another newspaper in the district 
and turn him out. 

Mr. POvVERS said he did not see why they 
should pass a clause under which a man's pro
perty might be taken away without giving him 
the right to be heard in hio own defence. 

The HoN. A. RUTLEDGE: It is no novelty 
in the law. 

The HoN. SIRS. W. G RIPFITH: It has been 
the law for forty years. 

Mr. POWERS said it was a law that had not 
begn carried out, because peo],le mana~ed .to get 
rid of their types and presses under such Clrcum
stances. If the printer's types and presses. were 
to be seized, he should be joined in the actron as 
one of the defendants, and have the right to say 
what he had to say in the matter. The right to 
defend his own property was a right that every 
man possessed. 

Mr. SA YERS said that two hon. members 
who were proprietors of country newspapers 
were willing to let the clause go. They said 
it was fair and equitable, and he thought that 
any further discussion would only be a waste of 
time. 

Question-'l'hat the clause, as amended, stand 
part of the Bill-put, and the Committee 
divided:-

An;s, 23. 
Sirs. \Y. Griffith, ::\Iessrs. ::\io:rehead, Black, llattisonJ 

Donaldson, IIyne, Macrossan, IIodgkinson, Rutlodge, 
Barlow, O'Sullivan, Saycrs, Salkeld, 3-'!ellor, Plunkett,, 
Jordan, Groom, i\l[cMastcr, Glasscy, Isambcrt, Smyth, 
Macfarlane, and W. Stephens. 
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NOES, 18. 
:Messrs. Nelson, Dalrymple, O'Connell, Drake, Tozer, 

Murplly, R. It. Jones, Philp, Lissncr, Powers, Gannon, 
Agnew, Cmvley, Palmcr, Corfield, JUurray, 'Vatson, 
and Adams. 

Question resolved in the affirmative. 
Mr. PO\VJ<JRS said he wished to add a proviso 

protecting the wages of workmen engaged in 
printing offices, and providing that their wages 
should be paid out of the proceeds of any sale. 

The Hox. SIR S. \V. GRIFFITH : They are 
paid weekly. 

Mr. POWERS: The hon. gentleman said the 
wages were supposed to be paid weekly, but many 
hon. members must know of cases v. here they were 
not, andinsomecaseslargesutnswere due. In good 
printing offices they were paid weekly, but he had 
known months' wages due. If the Committee were 
against any amendment protecting workmen's 
wages, he did not want to propose it with a view 
of forcing the Bill out. Having raised his voice 
against the clause he was content to abide by the 
division which had been taken. If he could not 
carry his point by argument he did not wish to 
take any other course, but he thought workmen's 
wages should be protected. He could assure 
hon. members that he hacl known two or three 
months' wages to be due. The companies were 
limited, and there was no one to put in gaol. If 
the leader of the Opposition would put in such a 
clause as he suggested, the Committee would 
accept it unanimously ; but if he would not do so 
he (Mr. Powers) would not attempt it, because 
judging by the last division he should be 
defeated. 

Mr. GROOM said that in most printing offices, 
wages were paid weekly. It was quite news to 
him that printers' wages were withheld for two or 
three months. There was a fre,Jmawnry among 
printers protecting their own interests, and it 
was news to him to hear of a printing office being 
in that condition. In all well-regulated offices 
the wages were paid weekly to the workmen, 
either on Friday, at 4 o'clock, or Saturday, at 1 
o'clock. Every printer entered the printing off'ce 
on Monday morning with a knowledge that he 
had to earn his wages and would be paid at the 
end of the week. 

Mr. BARLOW said he would not mention 
names, but he knew of one paper on which 
some lads were employed at 4s. a week, and 
they went to another p'1per and asked for employ
ment at :'is. a week, the reason ac,signed being 
that their wages were two or three months in 
arrear. 

Mr. TOZER said the clause was pas,ed in 
1847 under different conditions and different 
circun1stance-=;. It \Vas passed in the prison days 
of New South \Vales, wh~n it w:ts neces; 1,ry at 
that time not only to have the usual remedies 
but very Btrong remedies against printing offices. 
In these days of civilisation they had estrtblished 
a principle by the clause they had just paseed 
that was not in any other Act of Parliament, 
and one of which he thoroughl)T disapproved. It 
was nnjust in principle, and he was sorry the 
Committee had not considered more fully the 
effect of the clause. 

Mr. POWERS said he had intimated that if 
the leader of tho Opposition did not approve of 
his suggestion he did not intend to propose a 
proviso. He had asked the hon. gentleman to 
draw up a clause to protect the workmen's 
wages, because if he (Mr. Powers) did it he 
would be accused of attempting to throw out 
the Bill. 

The HoN. SIR S. W. GRIFFITH said the 
matter was not so simple as the hon. member 
seemed to think. What wages were they to pro
tect, and for how long, a fortnight, three weeks, 

or three months? All that would require to be 
investigated, and he could not draft a clause 
dealing with it in a few minutes. The clause 
simply gave a plaintiff obtaining a judgment a 
kind of mortgage or preferential lien on the 
printing materials whether the property of the 
defendant or not. He wished to propose two new 
clauses to be inserted before clause 44. They 
were purely formal, but he thought they might 
be necessary. He would move the insertion of 
the following new clause to follow clause 43 :-

The rules of law declared and enacted by this Act 
shall be applied in all actions and prosecutions for 
defamation begun after the pa .. <ing of this Act. 

Hon. members might say that woulcl be taken 
for granted, but it was just possible that a judge 
might say that the Act did not repeal all the old 
rules of law on the subject, and it was just as 
well to say distinctly that they should be guided 
by the new rules. 

New clause, as read, put and passed. 
The HoN. Sm R. W. GUIFiriTH said it had 

occurred to him also that it would be just as well 
that nothing in the Act should be construed to 
limit any protection now by law existing. He 
believed that the Bill em bodied all existing 
privileges, but he might be mistaken. and he 
therefore moved the follo\ving new clause, to 
follow the last new clause as passed :-

Xothing in this Act shall be construed to limit or 
abridge any protection or privilege now by law exist
ing. 

Mr. TOZER said he supposed it was intended 
to repeal the Hth section of the Defafnation Act. 

New clause, as read, put and passed. 
Clause 44-" Act not to apply to slander of 

title, or to blasphemous or seditious or obscene 
libels"-passed as printed. 

Schedule anu preamble passed as printed. 
On the motion of the HoN. SIR S. W. 

GRIFFI'EH, the House re~mned, and the CHAIR
MAN reported the Bill with amendments. 

The report was adopted, and, on the motion of 
the HoN. SIR S. W. GRI:FFITH, the third 
reading of the Bill was made an Order of the 
Day for to-morrow. 

WARWICK GAS, LIGHT, POWER, AND 
COAL COMPANY, LIMITED, BILL. 

SECOND READING. 
Mr. MORGAN said: Mr. Speaker,-In 

moving the second reading of this Bill I may 
say it contains principles which hctve already 
been affirmed on many occosions in this House. 
The only thing new in it is contained .in two 
clauses, giving the gas company power to employ 
electricity for lighting purposes, and the principle 
of those two clauses has been affirmed by the 
House within the last week or so. I will a.<k 
hon. members to assist me in expediting the 
passage of the Bill by reserving any remarks 
they may have to make upon it until the Bill 
gets into Committee. I may say the rights of 
the local authority are amply protected. I move 
that the Bill be now read a second time. 

Question put and passed. 
On the motion of Mr. MORGAN, the com· 

mittal of the Bill was made an Order of the Day 
for to-morrow. 

MESSAGES FROM TI-IJ<J LEGISLATIVE 
COUNCIL. 

RABBIT BILL. 

The SPEAKEH announced the receipt of a 
message from the Legislative Council, returning 
this Bill without amendment. 
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BRISBANE WATER SUPPLY BILL. 

The SPEAKER announced the receipt of a 
message from the Legislative Council returning 
this Bill, with amendments indicated in an 
accompanying schedule, in which amendments 
the Council invited the concurrence of the Legis
lative Assembly. 

On the motion of the MINISTBR FOR 
MINES AND W 0 RKS, the L,cgislati ve Council's 
amendments were ordered to be taken into con
sideration on Monday next. 

ADJOUHNMENT. 
Mr. TOZER said: Mr. Speaker,-I desire to 

make a suggestion in reference to the adjournment 
of the House. The chief citizen of Brisbane 
has invited many hon. members from the country 
to accept his hospitality this evening, and, I may 
say, I intend to do so. vVe have been here four 
months now, and I do not suppose the House 
will, in any case, be largely constituted this 
evening. I therefore suggest that we should 
adjourn now. 

The PREMIER said: Mr. Speaker,-vVith 
regard to what has fallen from the hon. member, 
I think he wishes to suggest a very bad prece
dent, and one which I hope will not often be 
followed. Becn.use the chief citizen of Brisbane 
n.sks hon. members to attend a ball, which I 
understand he is giving to-night, that is not a 
good reason why we should give up our legislative 
duties. There is a reason, however, which disposes 
me to accept the hon. member's suggestion, and it is 
this: 'We have very serious matter to deal with 
in the Estimates, and I know perfectly well 
that it would not be a proper thing to bring 
the Estimates on in a thin House, such ao 
there would be, from what has fallen from 
the hon. member for \Vide Bay and other hon, 
members who have spoken to me. I hope 
however, that if at any future time the chief 
magistrate of Brisbane gives a bali, either of 
two things will happen-that he will give it 
on such a night that it will not interfere with 
the legishtive duties of hon. memberil, or el.,e 
that hon. members of the legislature will not 
attend. Those are the two alternatives. How
ever, as I know no business will be done with 
the Estimates, I think we had better adjourn. 

The HoN. Sm S. W. GRIFFITH: We 
might take some other business. 

The PRE:\IIER: There is no Government 
business on the paper which is not important. 
If the hon. gentleman is willing to go on with 
the Land Bill I am quite willing to sit after the 
adjournment for ·tea. It is quite evident, how
ever, that hon. members do not wish to attend 
and go on with the business to-night, but as 
there is very little private business on the pa]Jer 
for to-morrow, it will only occupy a limited time, 
and we shall be able to go on with the Estimates 
which are postponerl from to-night. I therefore 
move that this House do now adjourn. 

Mr. GLASSEY said: Mr. Speaker,-! think 
thn.t the reason which has been assigned by the 
hon. member for \Vide Bay for the adjourn
ment of the House-for the sake of attending 
the mn.yor's ball-is not sufficient to induce us 
to neglect to perform our duties. It would be 
a very bad precedent to set, and I for one 
object to the adjournment. On the other hand, 
the Premier has assigned some very strong· 
reasons ; and as many hon. members are likely 
to be absent we shall not be in a position to 
discuss the Estimates. I shall certainly press 
the matter to a division if it occurs again. 

Mr. ADA:i\IS said: Mr. Speaker,-Hon. 
members coming from the country wish to get 
home, We have now been here nearly four 

months, and we have done very little business, 
and it is our duty to see that the business 0f the 
country is performed. However, if it. is the 
intention of the Government to go on with Go
vernment busineqs to-morrow I have no objec
tion to the adjournment ; but I think it is too 
much to keep country m ern bers here so long. 

Question put and passed. 
The House adjourned :et five minutes past 6 

o'clock, 




