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1112 Questions. [ASSEMBLY.] Rabbit Act A.nendment Bill. 

LEGISLATIVE .ASSEIVIBLY. 

Wednesday, 14 Auyu,,t, lSSB. 

Questions.-retit.ion-11arwiek Gas Company Bill.
Rabbit Act Amendment Bill-committce.-Com
panies Act AmendmentBill-committee.-Adjourn
ment. 

The SPEAKER took the chair at half-past 
3 o'clock. 

QUESTIONS. 
Mr. STEVENS asked the Minister for Mines 

and \Vorks-
If it is the intention of the Govcrmnr·1t to introduce 

a m~ ·asnre this sesJion to extend the endmnnent to 
divisional boards of £2 to £1? 

The i\HNISTEit FOR MINES AJ'\D 
WORKS (Hon. J. M. Macrossan) replied-

1;\o. 

Mr. P AL:i\IER asked the Minister for Lands
If any prccantions m·c taken, and of what nature, 

to prevent the introdnetion of the diseast known as 
anthrax, or Cnmbf'rlaud cb:-;eai'C, across the borders of 
Qncr:nsland from Xmv Sonth ·wales, where the disease 
is now preYalcnt? 

The lVIIKIS'rER FOR LAN OS (Hon. l\1. H. 
Black) replid-

Xo; none being deemed ncccs..sar;r. 

PETITION. 
\VARWICK GAs CmrPANY BrLL. 

i\Ir. MORGAX presented a petition from the 
\Vtwwick Gas Company, praying for leave to 
introduce a Bill to confer c,3rtain powers on the 
company. The Standing Orders had been com
plied with ; and he moved that th~ petition be 
received. 

(~uestion put and passed. 

RABBIT ACT AI\IJ:<jNDMENT BILL. 
Cm!MlTTEE. 

On the Order of the Day being rearl, the House 
WE·nt into committee to further consider this Bill 
in detail. 

~\!r. :MURPHY said that before clause 6 was 
put to the Committee, he wished to move the 
following new clause, of which he had given 
notice, to follow clau,,,, 4 as passed :-

The Governor in Council may from time to time, by 
proclamation, declare any animal within ~~nch district 
as shall be defined in snch pt·oclamt~tion, to be a natural 
enemy of the rabbit, and prohibit the killing· or captur
ing of any such n,nim~ll without a special permit from 
such person or persons as may be authorised by the 
Go\rernor in Council to grant such permits. 

Any person capturing or selling, or disposing of, or 
killing any animal so de:·lared to be a natural enemy of 
the rabbit, 'tYithout a permit signed by a person autho
rised to grant such vermit, shall be liable to a penalty 
of not less than five nor more tban twenty pounds, and 
in default of payment :;;hall be liable to be imprisoned 
for any term not exceeding six months. 

A1l offences a::;ainst the last tw·o preceding Rections 
may be prosecuted in a summttry way before any two 
j nE> ticcs of the peaee. 
The object of inserting that clause was, as dis
tinctly stated in the clause, to protect the 
natural enemies of the rabbit. He thought 
ther" could be no possible objection to the clause. 

1\fr. DRAKJ~ said it aeemed to him that the 
new clause gave very large powers to the 
Governor in Council. He did not mean to sug
gec,t that the present or any future Government 
would not use very careful discretion in pro
tecting any animal under the pro\isions of the 
clause, hut it must be borne in mind that a great 
many animals that were natural enemies of rabbits 
were also enemies of a number of creatures that 
it might he de,,irable to protect. The hon. member 
for Barcoo, when the Bill was last before the 
Committee, referred to cats that had gone wild 
as enemiu of the rabbit; but supposing that the 
Governor in Council proclaimed in any district 
that tame cats having gone wild were natural 
enemies of rabbits, and therefore must not be 
captured or killed, a very strange state of things 
would arise. A man then might kill a tame 
domestic c:1t, but if the cat went wild he would 
not be allowed to kill it. It was well known 
that cats of that kind-not the ordinary wild 
cat, hut domestic cats gone wild-- were very 
great enemies to chickens and poultry of all 
kinds. It would be very hard if in any district 
an animal like that should he declared a sacred 
animal that must not he killed. The leader of 
the Opposition the other night had referred to 
eagles a" inimiwl to rabbits; but surely the hon. 
member for Barcoo would not go so far as to say 
that they should be protected. Th9y were very 
dangerous also to young lambs. No doubt it 
was a difficult matter to interfere 'ivith the course 
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of nature. The hon. member for Barcoo would 
bear him out when he said that almost as much 
harm as good had re-.nlted in a great many parts 
of the country from the destruction of the dingo. 
The dingo was, of course, destroyed as being an 
enemy of the sheep, and the consequence was to 
enable the manupials to spread enormously. 
That was one ca'e in which they interfered with 
the course of nature. 

1fr. MURPHY: That is a reason why we 
should pass the clause. 

Mr. DRAKE said they interfered with the 
course of nature, and the result was harm. If 
they gave an artificial protection to a thing, it was 
just as much an interference with the course of 
nature as if they used artificial means to rlestroy 
it. Every animal was continually preying on 
another, and if they interfered to protect one 
particular class of animal they wPre doing the 
same as if they interfered to promote the des. 
truction of any cla"". There was another point 
he would mention : It would be a very dilficult 
thing in outside districts for the proclamation of 
the Governor in Council to become known. How 
was it to be made known to the people of a district 
that the Governor in Council had proclaimed 
that a certain animal was to be the natural 
enemy of the rabbit, and, therefore, must not 
be touched. The notice would appear in the 
Government Gazette; but surely the hon. mem
ber would not contend that the notice should 
be stuck up on every tree in a pastoral district. 
Supposing after the Governor in Council had 
proclaimed that cats gone wild must not be 
touched, how were they going to prove that an 
offender knew of the proclamation? It would 
not be necessary to prove that ; but surely it 
would be a great hardship to punish a man for 
having done an act which he had no means of 
knowing was unlawful. He did not see how 
they could make it known that the Governor 
in Council regarded as natural enemies of the 
rabbit certain animals, especially where the 
population was <catterecl, and if they could 
not prove that a man knew that a particular 
animal had been pl'oclaimed, it was not in 
consonance with ordinary ju,tice that he should 
be penalised. He would point out also that the 
penalty was not less than £5, or more than £20, 
or six nwnths' imprisonment. That was very 
heavy punishment, especially in c'1ses where 
men had merelv committed technical offences 
against the Act. He mentioned on the second 
reading that he did not wish to throw any 
obstacle in the way of the Bill passing, because 
he admitted that the rabbits were a great pest, 
and almost any means within rea.son might 
be justly used to get rid of them and 
prevent thelll growing into the evil they 
hac! become elsewhere; but at the same time 
it was worthy of consideration whether in 
passing a clause like tbat justice was being done 
to all parties. It was a very heavy penalty, and 
justices with the ordinary sense of justice would 
be verv reluctant to enfol'ce it in cases where 
there \vas much doubt as to the guilt of the 
person accused. He could not understand how 
any two justices could be expected to fine a man 
the maximum of £20 for killing one of the animals 
that happened to be proclaimed. If it were 
possible to prove that the man knew of the 
proclamation, and deliberately killed the animal 
in order to increase the spreo,d of the rabbit pest, 
it would be perfectly right that he should be 
punished, and even the maximum penalty 
impo"ed, but it would be extremely difficult to 
prove that. In another case a man might act 
perfectly innocently in killing an animal that he 
had been accustomed to kill for years as being 
the enemy of another class that he wished to 
protect. 

Mr. MURPHY oaid the arguments of the 
hon. n1emher for Enog-gera might IJe used against 
any penal clause ·affecting any crime. The 
proclamation would, of course, a]J[Jear. in the 
country papers at once. It w~'uld .be m~ert;-d 
by the Government, and es~ecmlly m a ~hstnct 
where the people were fightmg the rablnt pe,t. 
They would be on the lookout for the Government 
proclaimin" certain animals as the natural 
enemies of the rabbit. The clau"e was adapted 
from a similar clause in the New Zealand Act, 
and it had worked very well indeed there. 
\Vith regard to tame cats gone wild, it bad been 
proved over and over again in Victoria that they 
were the very best auxiliary that tl;e farmers 
and landowners had for the destructiOn of the 
rabbit. 

Mr. DRAKE: \Vait until the cats have over· 
run the place. 

Mr. MURPHY said that was like everything 
else. The cat only flourished so long as there 
was sufficient food for it. Before the drought 
on the Darling perfect armies of cats, iguanas, 
and carpet snakes followed the rabbits. They 
appeared to increase almost as fa~t as ~he 
mbbits, but when the cause for th~n· comrng 
there disappeared they died out agam. It was 
a very well-known law of nature that those 
things would happen if they would on.ly let 
them. If they let the natural enemres of 
the rabbit have fair play, they would do more 
towards destroying them than all the men, 
machines, or engines . that they. wer~ at pre
sent aware of for then· destruction. So far as 
the hon. member's argument was concerned, 
that the destruction of the dingo had done more 
barm than good, that was a question that would 
stand a very grE'a.t deal of argument. ~ome 
men were still in favour of sparing the dmgo, 
but those were only cattle men. They never 
heard a sheep man who argued in favour of 
sparing the dingo, and as he was a sheep n;an 
the hon. gentleman would know at once winch 
side he took. He was right in saying that by 
destroying the dingo they allowed the mar
supials to increase until they became a pest. That 
was because they did not study the balance of 
nature, and they had ~o adopt art~ficial means 
to get rid of the marsupral plague. rhey had to 
shoot, trap, and fence round the marsupials, and 
they then succeeded in restoring the balance of 
nature andgotthe marsupial plague und":r control. 
He wished to allow the natural enermes of the 
rabbit to increase. Certainly cats .might kill a 
few chickens but that was no argument. If the 
hon m em be; wonlcllook at the magnitude of the 
plague, and the tremendous sums it had cost ip 
the adjoining colonies, he would not look at rt 
from that petty point of view. Th~ plague had 
cost millions of money, and had entrrely depopu
lated some districts in New South \Vales an.cl 
Victoria, and they should con"ider whether _It 
was not better that they should have no rabbrts 
than to spare the chickens and be overrun by the 
rabbits. If they were to protect the natural 
enemies of the rabbit in infested dii;tricts no 
harm would be done, and either that must be 
done, or they must abandon those districts to 
the rabbits. 

Mr. HODGKINSON: Are you going to pro
tect snakes ? 

Mr. MURPHY said that there was no reason 
why the carpet snake should not .be J?rot~ct~d. 
They were perfectly harmless, and m hrs dmtrret 
they existed in thousands. Hon. g·entlemen on 
the other side might laugh, but it was a laugh of 
pure ignorance. 'l'he hon. member for Car
narvon laughed at him (Mr. lYiurphy) because he 
spoke about matters that he thoroughly under· 
stood. 
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Mr. FOXTON: You do not know what I am 
laughing- at 

Mr. MURPHY said that he did not care 
either. He knew what the hon. member was 
laughing from, if he did not know what he was 
laughing at. He would assure the hon. gentle
man that the carpet snake was perfectly harm
less, and he was willing to handle them at any 
time. 

Mr. DRAKE: Everybody does not know 
that they are harmless. 

Mr. MURPHY said that the carpet snake was 
one of the enemies of the rabbits which should 
be protected. His object in that clause re,.Jly 
W"-S to prevent the use of traps in snaring rabbits, 
as that was the very worst thing- that could be 
done. If a trap was set at the mouth of a rabbit 
burrow the fi~st things destroyed hy the trap 
were the enemies of the rabbits. He wanted to 
prohibit the use of t"aps altogether, and m"ke it 
penal for any man to use a trap. One of the 
natural enemies of the rabbits-one cat or one 
igum;&-could do more in the w&y of destroying 
mbb1ts than half-a-dozen men. The arguments 
of t~e ho~. member for Enoggera could be 
apphed agamst any penal bw being passed quite 
as much as to the Rabbit Bill. 

Mr. :FOX TON said that no one would deny the 
very great importance of the question, and the hon. 
member for Barcoo might have spared himself the 
assumption that hrm. members either on that side 
of the Committee or on the other side did not realise 
its importance; but whether the hon. gentleman's 
method of dealing with it deserved the serious 
consideratir•n of the Committee, was another 
matter altogether. There were several very 
weighty objections to the clause under discussion, 
and not th~ least important of those objections 
was that It was i'ror.osed to pass a law which 
would render that criminal in one district which 
in another was perfectly allowable. It was not 
a question-as the hon. member for Barcoo 
delighted to spe:tk of it-of a few chickens. He 
would not "'W for a moment that the hon. mem
ber for Enoggera had &ny person:tl feeling in the 
matter of poultry, but in dealing with the 
case of chickens, the hon. gentleman had only 
used that as an illustration ; and the hrm. 
memher for Barcoo appeared to imagine that 
the reason the hon. member objected to the 
clause was that it would have the effect of 
sparing- a few of the enemies, not only of 
the mbbit.s, but &]so nf domestic anrl useful 
animals and birds. But the question w"s that 
men would become liable, under certain circmn
stances, to very heavy penalties for doing that 
on one side of an in1aginary line-not even a 
marked tree line-which on the other side of the 
line they might do with perfect impunity. The 
hon. member for Burke had interjected, "Are 
snakes to be protected ? " and the hon. member 
for Barcoo had replied that carpet snakes 
were to be protected ; and because he (Mr. 
Foxton) had laughed, the hon. gentleman had 
assumed that he did not know that carpet 
snakes were nnt venomons. If the hon, 
member for Barcoo would take hold of a 
carpet snake by one end-he did not care whether 
it was the head or the tail-he (Mr. :Foxton) 
would take the other end. He had done that 
many times, and,the hon. member should not 
have as.sumed th»t, because a man could not 
control his risibility when the hon. gentleman 
was speaking, that therefore he was ignorant of 
the fact that c"-rpet snakes were not venomous. 
If that clause were passed, then it would be 
criminal for anyone to do any harm to any cf the 
enemies of the mbbit; then the hon. member 
fur Barcoo would be able to go through the length 
of the land under the protection of that clause. It 
was not quite clear whether a bird or a snake was 

an animal within the meaning of that section, and 
that was a matter for the hon. gentleman to take 
into consideration. Had he considered whether 
an eaglehawk was an anim&l within the mean
ing of the clause? He (Mr. Foxton) was of 
opinion that, even if a bird were an "nimal 
within the meaning of the clause, iguanas and 
snakes were not. Then the hon. g-entleman 
would protect carpet snakes only, but it was not 
everyone who knew a carpet snake from a 
venomous snake. That was what he had been 
laughing at when the hon. member for Barcoo 
was speaking. The hon. member proposed that 
carpet snakes should be protected, and a man 
would be liable to a penalty for killing a carpet 
snake, though he might kill a black snake or a 
tiger snake, or any other venomous snake; and 
who was going to see whether the snake was 
venomous or not? Then as to the cat, it was a 
mere question of fact in any prosecution to 
decide as to whether a cat was or was not a wild 
cat, and in the clause there was nothing said 
about wild crtts-only cats. It might be con
tended that if a man drowned half-a-dozen 
kittens, he had rendered himself liable to a 
prosecution. The thing was too absurd alto
gether. If they put the words " wild cats" in 
the clause, that raised the question of fact as to 
whether the cats were wild or not; and again, as 
to whether the men knew they were wild, There 
was a great deal to' be considered before that 
clause became law. 

Mr. MACF ARLANE said he thought the 
clause w»s of quite too stringent a nature for the 
Committee to entertain. They must remember 
that wild cats and dogs were enemies of more 
than rabbits. To the farmer it was a very 
serim1s matter when wild cats and dogs came 
into his yard and carried away his geese and 
poultry, and he would not d&re to kill them, 
because, being the natural enemies of the rabbit, 
he would be liable to a penalty of £5 for so doing. 
As an illustration, he would mention a case 
which occurred only two month.~ ago. A farmer 
in the Stanley electorate, who had retired from 
actual farming, thought he would go in for breed
ing fowk He bought a number of a very snperior 
quality to begin with. During the first week 
eleven of them were carried off in one night, 
and within two weeks the whole of them had 
been otrried off, presumably by wild cats or dor:s, 
\Vhy, in a case like tha.t, should not a man be 
allowed to shoot the natural enemies of his fowls? 
The thing was most ridiculous. The farmers 
were just as much interested in their properties 
as the squatters were in theirs, and to pass such 
a clause as that would be simply to set class 
against clas,-the squatter against the farmer
and the best thing the Committee could do would 
be to negative it. He was quite opposed to the 
clause, :tnd intended, if it went to a division, to 
vote against it. 

.Mr. COWLEY said a 'great deal might be 
urged in favour of the proposed new clause, and 
it would quite meet with his assent if the hon. 
member for Barcoo would amend it by making 
the pen,.lty a penalty not exceeding £20. He 
considered that a minimum penalty of £5 was 
far too large. The first part of the clause was 
very necessary. He would give an instance. 
Some years ago the planters in theN orth suffered 
very much from rat,s destroying the cane, and at 
a, great expense-something like £300--they intro· 
duced animals to destroy the rats, with the 
result that 70 per cent. of the ca.ne crop was 
saved. If :tny evil-disposed persons had killed 
thoee natural enemies of the rat the planters 
would have suffered far more severely than they 
did. The same with locusts; at a heavy cost 
the planters introduced some thousands of birds 
to eat up the locusts, and those birds were 
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protected. The same thing applied to the 
squatters and the rabbit pest. They had just as 
much right to have the natural enemies of the 
rabbit protected in infested districts. 

Mr. STEVENS said the suggestion of the 
hon. member for Herbert was one which ought 
to receive consideration from the hon. member 
for Barcoo. He would go as far as anyone to 
assist in keeping rabbits out of the coiony, or 
to extirpate them when they came into it, and that 
was pretty well known to hon. members ; but 
he agreed with the hon. member for Herbert 
that the proposed minimum penalty was too 
great. Its effect would be to defeat the object 
of the clause, for magistrates would hesitate 
before convicting a man under it, who might 
prove conclusively that he had not the slightest 
intention to break the law, if the conviction 
meant a fine of not l"ss than £5. With regard 
to what the hon. member for Ipswich said, that 
the clause would set class against class, he 
:night say that if ever rabbits got sufficiently far 
mto Queensland as to reach farming districts, the 
farmers would be very glad to run the risk of 
losing a few chickens to save their crops. There 
was no doubt that if the rabbits became suffi
ciently numerous, they would do as much harm 
to the farmer as to the squatter. In Victoria, 
the farmers had suffered more than the srruatters . 
in some districts farmers had been absolutely 
driven away, and what were once rich agricul
tural districts were now entirely abandoned. 
Hon. members who had spoken against the clause 
would do well ir: tl:e interests of the colony gene
rally to accept rt, rf amended according to the 
suggestion of the hon. member f0r Herbert. 

Mr .. o:sui,LIY AN said that, in his opinion, 
the mmmmm and the maximum penalty were 
both too high. The killing of the natural 
enemies of rabbits was not a crime in itself · it 
was a crime made by an Act of Parliament, ~ud 
the smallest punishment possible would satisfy 
the ends of justice. Ag stated by the hon. 
member for Logan, when penalties were too 
severe in proportion to the offence, magistrates 
would hesitate to convict ; and with respect to 
!hat. particular o!fence men rnight easily commit 
rt wrthout kr:owmg they were breaking the law. 
He agreed wrth the hon, member for Barcoo in 
protecting iguanas and other animals that w.1uld 
destroy rabbits; but he failed to see why snakes 
should be protected. He had never heard before 
that the carpet snake was not venomous. Not 
very long ago he saw a dog bitten by a carpet 
snake, and it died at sundown. 

Mr. MURPHY: Not by a carpet snake. 
Mr. O'SULLIV AN said he had been in the 

colony a long time, and he believed he knew as 
much about c::trpet snakes as the hon. member. 
He was positive that he had seen more carpet 
snakes than that hon. gentleman ; and he was 

s atisfied that the carpet snake was poisonous to 
a certn,in extent. Not so poisonous as the black 
sn.ake and some other poisonous reptiles; but 
st1ll he would be very much afraid to trust him
self to the bite of a carpet snake. He had no 
doubt the intention of the hon. gentleman was 
very good ; and he would be glad to support the 
amendment if the fines were reduced to some
thing reasonable. 

Mr. MURPHY said he would very gladly 
accept the amendment of the hon. member for 
Herbert, Mr. Cowley. The hon. member for 
Carnarvon had spoken of the absurdity of pro
tecting the cat gone wild. Of course there was 
no telling the difference between a wild ca.t and 
a tame one, but when the hon. member said a 
person might be prosecuted for drowning a 
kitten, he really gave the magistrat<:s who would 
try those cases very little credit for ordinary 
common sense. The clause was intended to 

apply to trappers, who were in the habit of 
killing the natural enemies of the rabbits m 
order to encourage the pest, and there was no 
fear that the magistrates would inflict a penalty 
on a man for killing tame domestic kittens. 
They would thoroughly understand the mean
ing of the clause, and would not punish a 
man for that which was not punishable. If 
he proved that the cat he killed was tame, he 
would not be punished. It would be very easy 
to defeat the punishment. 'l'he object of the 
clause was to get at the trappers who made it a 
practice to kill all the natural enemies of the 
rabbit, as they did in New South "\Vales, and in 
that way helped the plague along. 

Mr. HODGKINSON said before the dis
cussion went any further he thonght a word 
might be said in favour of the carpet snake. 
There were three kinds of serpents. The colu
brida., of which the Naja tripudians, or Indian 
cobra, was the most fatal ex>1mple; the viperidae, 
to which the asp that killed Cleopatra belonged; 
and the pythnnidae, or boa constrictor, of 
which the carpet make was the only Aus
tralian representative. Those poisonous 5nakes 
secreted a venom which they sometimes dis
charg~.d when aggravated vPry nmch, in the same 
way that animals of a higher order did when irri
tated. If the hon. gentleman wanted to know 
whether a snake was poisonons, of coursehewould 
not expect him to examine carefully the scales on its 
upper lip, because it was scarcely to be expected 
that on meeting one he would continue in that 
rruiet habit of mind which usually characterised 
him ; but unless the snake had two poison fangs, 
which were very distinct from the ordinary 
dental arrangements of the viper, and which were 
mpplied with poison contained in two sacs at 
the extreme bu,se of the maxillary nerves, it 
was not poisonous. One hon. gentleman said 
he had seen a dog bitten and destroyed by 
a carpet snake, and while he had too much 
respect for the hon. gentlemn,n to contradict him, 
he should certainlv like to have him in the 
witness-box, so as ·to be able to cross-examine 
him as to what kind of dog it was~-whether it 
was arruadrupedal dog, or the celebrated "yellow 
dog," of which the hon. gentleman was so great 
an admirer. The manner in which the carpet 
snake killed its food was hy constriction, and 
it had its prototype in that gigantic serpent 
or boa constrictor which delayed the march 
of the legions of Regulus for three days on the 
coast of Africa. To come back to the rrues
tion- was the great pastoral interest, the 
great pillar and support of the Government 
side, to be driven from t.he country by a rabbit? 
They had fought the original blacks of the 
country, and exterminated them ; they had 
fought the dingo on the dry, waterless plains of 
the interior; they ha.d destroyed the marsupial by 
a variety of circumventione; and were the heroes 
of all these combats to be driven out of the 
country by the rabbit? Had they to rely upon 
the domestic cat, to place dependence upon 
jelis catus or other kinds of the feline species, 
and to take into their bosom carpet snakes and 
other representatives of the serpentine family? 
And was it necessary to introduce a drastic 
clause like that? All hon. members recognised 
the importance of the subject, although they 
might have their little joke about it; and 
while they all admitted that the pe't was 
a national calamity which had cost the colony 
of New South Wales a very large sum of 
money, still in legislation he thought they 
should be guided by something more than the 
extremist views of the hon. member for Barcoo. 
They must remember that th" gentlemen who 
would administer that law would be magistrates 
avpointed in the pastoral districts ; they woulcl 
be the exponents of pastoral feeling, and their 
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ideas would probably be of the same extremist 
character as those of the hon. membGr. If the 
penalties were diminished, and it was nmde clear 
that the killing of noxions animale that came 
within the domestic premises was not to be a 
punishable offe!1ce, he thon;,ht the clause would be 
supported. D1d the hon. gentleman mean to tell 
him that if a housewife went into her fowl-house 
for the accustomed egg and found there a carpet 
snake, she should stop to investigate the matter 
and refer to the recognised authorities on 
natural history to ascertain whether it was 
poisonrn1s or not. No; she vvonld scream for her 
husband, kill the animal, and examine it after
wards. There must be some little common 
sense in _that kind of legislation. But if they 
were gmng to pass an .... 1\.ct of Parlian1ent in 
violation of the instinctive feelin~s of humanity 
and of the Christian pr•:cept t~ tread on th~ 
serpent's head with their heels whenever they got 
the chance, all he could say was that the Act 
would be inoperative. 

Mr. SALK};LD said his objection to the 
clause was, th .• t it left it to the Governor in 
Conncil to decide wh>~t were natnral enemies of 
the rabbit. It mig-ht be said th>~t the Governor 
in Council would exercise a proper discret.ion 
in proclaiming the districts in whicl:! those 
provisions should be enforced, but he would 
point out that a similar power was vested 
in the Governor in Council, under the :iYhr· 
S';ll?ials Destruction Act, and that the pro
vrswns of that Act had been proclaimed in force 
in localities where there were no mar;;upials 
at all. Last week he saw that several men 
had been summoned for not paying the mar· 
supial tax, although they lived in a district 
wl_1ere there were no marsupials within thirty 
rrnles of them and had not been for a long time. 
He spoke about that matter when the measure was 
before the Committee, and he thought the 
Government should take steps to exclude such 
places from the operation of tbe A.ct. In manv 
localities people had had to fight the battle with 
their enemieo-the wallabies and kangaroo rats
and had nearly extinguished them by r>aling in 
their farms and various other ways involving 
very great ex pence, and yet they were now taxed 
for keeping down marsupials notwithstanding 
that there wGre none in their districts. If 
they passed the clause now under considera
tion a similar mistake might occur, and those 
provisions might be applied to districts where 
no rabbits existed. Of course thev knew the 
rabbit nuisunce \vas a great one,~ and might 
become greater, and he would not like to impede 
'my measure that would put an end to it ; but he 
was very doubtful of the wisdom of the proposal 
now before the Committee. Tbe hon. member 
for Barcoo laughed at the idea of anyone beino
finecl under that clause except trai,pers, but 
trappers were not mentioned in it; and if any 
perso:' was prove~ to have been guilty of killing 
a natrve cat after rt had been declared an enemy 
of the rabbit, the magistrates would have no 
option but to inflict a fine of £5. They must 
either do that or let the man off, not because he 
was not guilty of the offence, but because the law 
was a bad one. The statute book of the colony 
should not be encumbered with a law which 
we>uld be a dead letter, as those ]Jrovisions would 
be if passed in their present form. He would 
suggest that the districts to which those pro
visions were to apply should be defined, that the 
minimum penalty thould be omitted, and that 
the maximum penalty should be reduced to £10. 

Mr. MURPHY said it would perhaps save 
further argument on that point if he stated that 
he had no objection to omit the minimum 
penalty, and reduce the maximum penalty to 
£10. 

Mr. CASEY said he claimed some right to be 
able to speak on the subject, which was one of 
such importance that he should like to address a 
few words upon it to the Committee. It had 
almost become a joke to mention the word rabbit 
in that CommitLee ; but hon. members erred 
more through their want of experience of the 
disaster, and deva,;tations causeJ by the rabbits 
than from any wish to oppose any legislation 
wbich was earnestly desired by the pastoral and 
a large proportion of the agricultural inhabitants 
of the colony. He did not think the ques
tion should be regarded in any sense as a party 
question. The squatting members in that Com
mittee, who were the prime movers in that 
matter, and who most earnestly desired to see 
some such legislation as that now proposed, or 
even further legislation brought forward had 
not shown themselves opposed to anything which 
would aid in the progress of the other industries 
of the colony. Speaking for himself and the other 
members representing squatting interests on the 
Government side of the C,nmnittee, he could say 
that they had shown themselves reasonable in 
giving way on any subjects in which they might 
be interested, and in dealing with the other 
industries of the colony. He therefore ap
pealed to the rApresentatives of other in
dustries to give the pastoral tenants, and 
the country generally, their assistance in the 
earnest endeavours which were now being 
made to meet what threatened to be a national 
calamity ; and he made this appeal in the firm 
hope that any allusion to the anti-squatter or 
anti-selector feeling was a thing that was dead 
and gone. Hon. members in that Committee, 
representing squatting interests, earnestly desired 
to live in harmony with others, and to assi:;t the 
other industries of the colony. In order that the 
necessity for the amendments now proposed 
might be vividly brought before hon. members, 
be would venture to read extracts from a letter 
which appeared in the Coul"ier a few days ago, 
signed by An drew Crombie, of Strathdarr Station, 
whose personal interests were far removed from the 
place where the invasion of rabbits was first feared. 
He asked their attention to that letter, as it had 
been written by a gentleman well known to 
himself, and who had been a neighbour of his in 
K ew South vV ales. That gentleman had fought 
the rabbits, and had had very great experience 
in their extirpation. He would not read the 
whole of his letter, as it had already appeared in 
the Cow·in·. That gentleman wrote :-

"The system of trapping is, amongst men of experi
ence, generally looked upon as altogether bad. If the 
traps are laid at the entrance to burrows some of the 
rabbits arc no doubt caught, but at the same time their 
natural enemies-cats, iguanas, andsnakts-are trapped, 
and ofLen exterminated in attempting to enter the 
burrows when in pursuit of rahbit'l. consequently their 
naLLral enemies being out of the way the pests soon 
increfLse ~nd run into great numbers." 

Another extract was:-
" 'ro anyone who has not made a study of the sub

ject the destruction o! such small fgame as cats and 
iguanas may app_·ar a matter of little moment, but I 
eau remomber v,:hen in Riverinn., it \Ya~ estimated that 
a cat in the 1vinter and an iguana during the hot 
weather would account for as many rabbits as a 
labourer, eosting, say, 35s. a week for wages and 
rations, \YOnld destroy." 

Those were the words of a gentleman who 
had had large experience in dealing with the 
matter. The question as to whether domestic 
cats or other animctls should be included, was 
one for the Governor in Council to decide; 
but there was no danger of l\Iinisters recom
mending anything inimicol to the best intereAts 
of any particular industry. They were not 
likely to recommend that wild dogs should be 
protected in one district, eaglehawks in another, 
and venomous serpents in another distnct ; but 
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would do their best to prevent animals being 
destroyed which were enemies to the rabbits in 
infested districts. In order to impress upon 
hon. members the magnitude of the evil which 
overshadowed the country, and of which the 
beginning had dawned, as a smnll cloud in the 
distance, he would give them a little of his own 
experience, and he claimed to have had con
siderable e~perience. Son1e eight or, nine years 
ago he was m charge of a large station in New 
South \Vales, situated between the Lachlan and 
the Darling-. The rabbits did not exist in anv 
numbers within 100 miles; they were so few that 
when a man came >tnd told him he had seen a 
rabbit on the boundary he laughed at him and 
told him he did not know a rabbit fr~m a 
cat, and promised him £5 for the skin of the 
rabbit if he brought it in. In the morning 
the skin was there, and the man received 
the .£5. He did not believe that the rabbits 
could have come all that distance so soon · but 
they increased considembly for about a yea/ In 
isolated parts of the run there were camps of 
rabbits, and he strongly recommended the owners 
of the station to get rid of the property which 
was fairly well developed, and wouicl have 
brought a high price. It was offered to a 
syndicate, who sent up a man well known in New 
South \Vales and Victoria, a man representing a 
farming district in the Victorian Assembly at the 
present moment, to inspect the run. He came 
from a district infested with rabbits, and he 
thought the clanger from them so remote on that 
run that he drove all over it and neither asked 
nor looked for traces of rabbits. The property 
was sold for a large sum, and within sevett years 
from the time that the sale took place the pro
prietors, a limited company, paid in one year 
.£17,000 for scalps of rabbits. Of course that 
did not all come out of the pockets of the pur
chasers ; a large portion came out of the general 
revenue of the country. That instance served 
to show how enormously the pest increased. 
That large amount was not spent in extirpating 
the rabbits, but simply in keeping them within 
bounds ; the number did not decrease much. 
That and other facts would go to prove that the 
hon. member for Barcoo and other hon. members 
who had often, in the face of considerable ridicule 
and opposition frnm gentlemen who did not 
understand the immensity of the clano-er which 
was imminent, had not exaggerated the impor
tance of the subject they were endeavouring to 
face. The late Gov' rnment deserved the thanks 
of the country for the action they had taken in 
passing the Rabbit Act, and for constructino- the 
border fence, which had no rloubt brokenb the 
rush of the wave of the rabbit inva',,ion ; and the 
present Government had continued that work. 
There was no doubt that further l~gi,Jation was 
necessary ; hut the squatters were not yet agreed 
as to what form that legislation should take. 
They did not desire it to take the form of 
a raid upon the Treasury, or any underhand 
attempt to secure any tenure for the resumed 
portions of their runs; they simply de,,ired that 
it should be of such a form as would assist 
settlers, large anrl small, in battling with that 
enormous evil. He might further point out 
that, lately, in the Victorian House of Parliament, 
,!he Government, having already spent large sums 
m attempts to grapple with the rabbit pest, 
had brought in a Bill to provide £150,000 to 
assist the farmers to fence in with wire netting 
grouvs of farms, in order that they might 
control the rabbits in that way. That money 
was to be ''dvanced for ten years without 
interest. Any hope for a scheme that would 
destroy mbbits at one blow was a mere 
hllacy. It was not a thing they could expect. 
It was only hy patient industry, by digging them 
out, by poisoning them in their burrows, and by 

the protection of those animals which destroyed 
rabbits that they could hope for any assistance. 
The system of trapping had been a bar] one from 
the short ; it had o-i vena premium to the trappers 
to destroy the J~'ttural enemim of the rabbits, 
and to leave the rabbits in snch numbers as 
would keep up the supply, from which they 
made large wages. The amendment before the 
Committee, though it did not specially mention 
tmpping, was an attempt to prevent a false start 
being made by adopting the system of trapping 
and ymyment for scalp". It was an attempt to 
do what bad been successfully done in Victoria, 
where the natural enemies of the rabbits had 
been protected, and domestic cats b a<l been 
turned loose to assiRt in the destruction of rabbits, 
It was well known that sqveral runs in Victoria 
bad been almmt absolutely cleared of rabbits 
by fencing them in with wire netting and stock
ino- them plentifully with <'cts. There could be 
11({' doubt of the threntened danger; and when it 
came the di,,aster would be greater to the agri
cultural and [;razing selectors than . to the 
larger sqnRtters. Droughts were to ~e smcercly 
deplored, but be would mther expenence three 
droughts than have the rabbits on any property 
with which he was connected. The marsupial 
pest was a nure fleabite compared with the 
incursion of rabbits, because it could be controlled 
at a cost that could be estimated ; but the 
rabbit pest could not be controlled absolutely 
by any means at prc'lent known, and no idt'a 
could be formed of the cost of extirpating it. 
He again appealed to hon. members not to make 
the matter a party question, but to he guided 
by the facts in their po ,ses,ion. For hb part 
he intended to give the amendment his earnest 
support . 

Mr. HUNTER said the hon. member spoke of 
the willingness of the squatters to as>,ist other 
industrit '1 when any lr-gislation affecting thmn 
was brought forward, an cl then went on to SJ ,eak 
of the opposition to the measure under considera
tion. He (:\lr. Hunter) did not think there had 
been the slighteJt opposition to the amendment. 
There hacl been certain suggestions, which the 
ililtroducer of the clause must admit were im
provements, but nothing had bf0n said to jus~ify 
the accusation that hon. members were opposmg 
the clause. A.s to the assistance given to mining 
members in the interut,, oftheminingcommunity, 
he did not think that one of them had yet given 
his vote against the Government with the mining 
representatives. The mining n1e1nbers, how~ 
ever, would not take tlmt stand, but would 
assist the representatives of the pas tom! industry 
in getting whnt they now ask, d. He hoped that 
in future, when 1nining matters \vere under con~ 
sicleration, tho,,.e hon. members would consider 
more which way the mining ~embers votecl, and 
not so much which way the J\lmistry voted. 

Mr. GRIMES said he thought the lengthened 
remarks of the hon. member for \Varrego were 
hardly neces"uy to impress upon the Committee 
the importance of dealing with the rabbit pest. 
\Vhile they were anxious to do all they could to 
prevent the scourge from spreading, they wished 
at the same time to prevent injustice to any 
other section of the community. If they passed 
the clause as it stood, they would be doing an 
injustice to a large section o'f the con;munity :who 
were perhaps not'~ much interested m squattmg ; 
but if the bnn. member for Barcoo would accept 
an mnend1nent preventing the clause frmn apply
ing to any private property, he would be pre
pared to give it his oupport. They had no right 
to pa.:;:s a clause to pl'event any person killing on 
his private property any animal that proved a 
nuisance to him, whether it might be of advan
tage to any other section of the community or 
not, 
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Mr. FOXTON said that no notice had been 
taken by the hon. member for Barcoo or by the 
Minister fnr Lands of the objection he raised 
when he first spoke-namely, that the clause, if 
carried, would render criminal an act performed 
in one district, which might be done with 
impunity in the immediately adjoining district. 

"Ir HAMILTON: That is just the advantage 
of it. 

Mr. FOXTON said he congratulated the hon. 
member on the view he took. In his opinion it 
was a very serious matter, and he was not aware 
of any similar provision in the htws of the colony 
at the present time. There was nothing of the 
sort in the Marsupials Destruction Act. Under 
that Act it was not possible for a man to find 
himself at liberty to kill a carpet snake in one 
paddock and render himself liable to a heavy 
fine for killing one in the next paddock. 

Mr. COWLEY: The game laws. 
Mr. DALRYMPLE : Oysters. 

Mr. FOXTON said those instances did not 
apply at all. 

Mr. CASEY : The Polynesian Act. 
Mr. FOXTON said those were not instances 

of limitation to any one district. He defied any 
hon. member to point out in any of those Acts a 
limitation to any particular district. They dealt 
with offences common to the whole colony. 
Whatever wns laid down as an offence under 
those Act,; was an offence punishable with 
the same penalties, no matter in what part of 
the colony it was-committed. One hon. member 
talked about "oysters," as if they found oysters 
on the Barcoo. Of course that Act was local in 
that respect, because oysters were not found in the 
interior. \Vith regard to all the other statutes, hon. 
members would find that what he had said was 
correct. The clause if passed would establish a 
very dangerous precedent, and would be an entire 
inno>·ation on the criminal law of the colony. 
\Vhen the hon. member for Barcoo was about to 
propo;,e an amendment respecting the minimum 
penalty, he had interjected that he desired to 
move a previous amendment. He thought two 
amendments would be absolutely necessary if 
the clau;;e was to becpme law as it at present 
stood. The amendments would be consequential 
upon that a-lready made in the clause particular
ising the proclaimed districts. The 2nd para
graph should read : "Any person capturing 
or selling, or disposing of, or killing within any 
such district, any animal so declared i o be a 
n<1tnral enemy of the rabbit within that district," 
and so on. Those amendments were necessary 
if the clause was to be accepted as a whole by the 
Committee, bec>use certain animals declared to 
be enemies of the rabbit in one district might 
not be so declared in another district. He 
thought there should also be some form of permit 
stated. The chtuse was a penal clause, :end before 
a man proceeded to kill any animals declared to be 
natural enemies of the rabbit, he should know 
what form of permit it was necessary he should 
be provided with. It might be sufficient to have 
a letter from the Minister saying that the 
Governor in Council granted him permission, 
but in most cases of that sort, a form of permit 
was stated in the Act. Naturally, one of the 
first animals that would be proclaimed would be 
the dingo, and they would then have the str:tnge 
anomaly of the Government holding out a pre
mium in the Marsupials Destruction Act for the 
destruction ofthe dingo, while at the same time by 
another Act, the destruction of a dingo in certain 
districts would be declared to be a criminal offence. 
That was where the danger of the clause lay. 
:i\hny of the districts would be so bounded 
that no one but a surveyor could decide 

where the boundary was, and a man, without 
knowing it, might go from an unproclaimed into 
a proclaimed district, and by killing a dingo 
render himself liable to a heavy penalty, whilst 
under the impression that he was doing some
thing for which he might claim a premium. It 
was a very serious matter, and so far as his 
lights went, the clause would be an innovation 
upon the criminal law of Queensland. 

The MINISTER FOR LANDS said that 
he thought the first objection raised by the hon. 
member for Carnarvon was met by the an,end
ment proposed by the hon. member for Barcoo 
in the insertion of the words "within such dis 
trict as shall be defined in such proclamation." 

Mr. FOXTON : Not at all. That creates my 
objection. 

The MINISTER :B'OR LANDS said then he 
understood the hon. m em her that it should apply 
to the whole colony, but that would be unrea
sonable. 

Mr. FOXTON: Certainly! 
The MINISTER FOR LANDS said that 

the previous Government and the present Go
vernment had energetically done their best tQ 
prevent the incursion of rabbits by the expendi
ture of a large sum of money in fencing. That 
had been done before the danger became very 
great. The present proposal was another step 
which the Government desired to take to antici
pate the plague. In Victoria, one of the most 
successful attempts made to eradicate rabbits 
was made by a gentleman named Arnold, 
who, at very considerable expense, had proved 
the efficiency of the destruction of rabbits by 
cats turned loose in large numbers. No doubt 
that gentleman was an enthusiast, but he had 
spent a grP:tt deal of money and devoted a 
considerable amount of time to the experi
ments, and with very great success. That 
gentleman had interviewed him when he was 
in Melbourne, and had described the whole 
process. He had had the disadvantage of 
tackling that very difficult question after the 
rabbits had overrun his property and ren
dered it almost valueless. The Government, 
knowing that the protection of the natural 
enemies of the rabbit was one means of check
ing the increase of rabbits, might surely consider 
that the Committee would only be doing what 
was reasonable in giving them the powers 
asked for in the clause submitted by the hon. 
member for Barcoo. The Governor in Council 
wo11ld have to proclaim certain districts, and 
would have to state what animals were to be 
protected, and the Government were not at all 
likely to proclaim the protection of animals there 
was no necessity to protect. In the event of its 
becoming necessary, owing perhaps to their not 
having taken sufficient means already for the 
destruction of rabbits, they might exercise .the 
powers of the clause before the next sessiOn. 
It was not a claus0 introduced for the purpose 
of harasHing anyone, and it might perhaps be 
improved by inserting' the word "wilfully " 
after the woi·d "person" in the 2nd paragraph, 
and they might leave the interpretation of the 
term to the local bench dealing with a case. 
'rh ere wa3 a verv similar clause in the New 
Zealand Act. It had been thought ad vieable to 
introduce such a clause there, and he believed 
its introduction had been there attended with 
very good results. The hon. member for Barcoo, 
he understood, had agreed to reduce the penal
ties under the clanse by fixing no minimum, and 
reducing the maximum penalty tn £10 ; and 
with those amendments he thought the Com
mittee might safely allow the clause to pass. 
The hem. member for Enc,ggera, he thought, had 
asked how people in proclaimed districts would 
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know that the clause was in force. Well, 
where it was likely to be proclaimed was 
along the border where the rabbit fence was ; 
and they had there a rabbit inspector, Mr. 
Donaldson, three patrolling overseers con
stantly patrolling frnm one end nf the fence to 
the other, and they had also boundary riders 
stationecl at intervals all along the fence. Of 
conrse placards wnuld be JOosted at the office of 
the inspector. At all townships the necessary 
notice would be posted, and the local bench would 
also disseminate the news. There was not the 
least doubt that it would very soon be known that 
such a clause was to be put in force. At all 
events if it was clearly proved to the bench that 
the destruction of a protected animal hacl taken 
place inadvertently, no bench would ever con
vict. 

Mr. HAMILTON said the objection of the 
hon. member for Carnarvon was that the clause 
was to apply to particular districts, and he 
stated there was no precedent where an offence 
was criminal in one district and not so in 
another. He (Mr. Hamilton) thought there 
was--

Mr. FOXTON: \Yhat is it? 
:!VIr. HAMILTON said swearing in a public 

place was punishable, but one might swear as 
much as he pleased in his own room. So also 
with gambling. A man could gamble as much 
as he pleased in h!s own house. Those were 
parallel cases. At any rate he thought it very 
desirable that the clause should apply to certain 
districts. The member for Ipswich, Mr. Macfar
lane, objected to the clause on the ground that a 
farmer could not kill a dog t.hat deRtroyed his 
poultry. At present it would be illegal to 
kill a dog without cause, but if it were to 
destroy property it would be perfectly justifiable 
to kill it. But even if he were not justified 
in killing a dog under such circumstances, 
a farmer would certainly prefer losing a few 
chickens to being eaten out of his farm by 
rabbits. They must also recollect that it was 
not intended to apply the clause to farming 
districts, but chiefly to portions of the colony far 
removed from farming districts ; and if they 
considered the incalculable losses which had 
occurred in other colonies through the rabbit 
invasion, and that experts informeu them that 
the encouragement of the natural enemies of the 
rabbit was a great protection againsJi!the pest, then 
it was desirable that they should attend to their 
sugge,tions. The hon. member for Barcoo had 
stated, in reference to the fines, that the minimum 
was too small and the maximum too great; 
but while he {Mr. Hamilton) believed that the 
minimum wa' too small he thought there should 
be no specified maximum. He did not think it 
desirable that the maximum should be decreased, 
because it had been said truly that the magis
trates who were appointed would be appointed 
by persons in those districts where the Act was 
put in force, and they would be appointed for 
the purpose of carrying ant the views of those 
individuals. The views of those individuals 
would be to encourage the destruction of rabbits, 
and consequently there would not be the slightest 
fear of those men punishing a man for, say, 
drowning kittens, because in doing so they would 
not be carrying out the views of those who had 
a]Jpointed them. Their object was to come down 
heavily on individuals who, for the sake of gain, 
would decimate those noxious animals that kept 
down the plague. 

Mr. BUCKLAND said he took it that if the 
amendment passed it would be impossible, with
out a penalty, tu adopt the ordinary means of 
trapping rabbits. When he was a boy he was 
somewhat of a poacher, and was in the habit of 
frequently setting rabbit traps, and frequently 

catching cats also. That might be the case here, 
and if a cat was caught the person setting the 
trap would be liable to a ]Jenalty. He hoped 
the bon. member in charge of the amendment 
would alter it by describing th0 limits of the 
districts in which the clause wrcs tu have effect. 
Since he had lived in this district he harl killed 
scores of natil·e cats, and almost as many carpet 
snakes, which had borne about the premises to 
kill and destroy poultry. It would be most 

' unreasonable if the farmer was not empowered 
to kill and destroy vermin, such as snakes or 
native cats. 

:Mr. P ALMER said the complailot of the hon. 
' member for Bulimba was one that the hon. 

member for Barcoo had explained was not 
applicn,ble, although the clnuse did not define 
the limits; that was the weak point. He thought 
it should cleorlv define that a person who wilfully 
obstructed the" operation of the Act was the 
person to get at, not the farmer, who innocently 
cleared his farm of noxious animn,ls. He hoped 
the latter part of the clause woul~l be satisfac
torily explained. \Vith regard to the fine, he was 
quite certnin that it was too excessive, and he 
hoped the Committee would not allow such an 
excessive fine for such an offence. If the maxi
mum was £5, it would be quite sufficient. If one 
man assaulted another and half killed him, the 
fine was only £!5. 

Mr. REES R JONES: Or six months' im
prisonment. 

Mr. PALMER said he thought that £5 would 
be a quite sufficient fine. There was no cloubt 
that if anyone would be to blame for the Act being 
brought into ridic ~1le, it would he the Governor in 
Council, and he thought that they would take 
care not to prohibit the killing of animals unless 
there was really some rec1son for it. )._]though he 
thought the clause was a little excessive, and that 
it was a little over-leg-islation, possibly it might 
do some good. But he did not see that it could 
do much harm unless in the case of dingoes. 
They might b~ doing- a great deal of. ~arm !n 
one district, and they would be prohibited m 
another. Some of the marsupial boards had 
quite recently included the dingo amongst those 
animals to be exterminated, and they would thus 
have legislation setting in two opposite directions 
in different districts. 

The HoN. Sm S. W. GRIFFITH said it was 
very absurd, as the hon. member said, that the 
din"o in one district shollld be protected by law, 
and should be destroyed by the same law in an 
adjoining district. There was no reason why such 
a plan should be adopted. He would point out 
that the clause in the form moved by the hon. 
member was rather absurd. As he understood, 
it was taken from the l'\ ew Zealand Act, where 
it was intenued to apply to the whole of the 
country. It wa>; rather absurd to declare an 
animal to be in one district a natural enemy of 
the rabbit, anr[ in another district not an enemy. 
The nature of the animal was quite irrespective 
of the district in which it h<~ppened to be. The 
limitation was therefore not required there. \Vhat 
was required was a prohibition against killing 
them in a particular district. 

Mr. MURPHY said that, with the permission 
of the Committee, he would withdraw the clause, 
and he would divide it into three clauses. 

Clause, by leave, withdrawn. 
Mr. MURPHY said he wonld now move the 

following new clau,e, to follow clause 4 :-
The Governor in Council may fl'om time to time, by 

proclamation, declare any. animal to be a natural c.nemy 
of the rabbit, and prohib1t the killi11g or ca}Jturmg of 
any such animal \vi thin such districts a~ shall be_defined 
in such proclamation, without a specml pLrmlt from 
such person or persons as may be autJ:lorised by the 
Governor in Council to grant such perm1ts. 
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Mr. DRAKE said he would ask whether the 
hon. member for Barcoo was going to move the 
other subsections as separate clauses? 

Mr. MUltPHY : Yes. 
Mr. DRAKE said that, in that c.tilP, he would 

point out that as the clause stood it would not 
carry out the h<m. gentleman's intention. The 
hon. members for Barcoo and \Yarre~o had said 
that the intention was to stop trapping, but if 
the clause yassecl as it stood, the magistrates 
who admimstered the Act would not know that 
they were to punish that as an offence, and 
they would require special instructions that they 
were to stop trapping under that clause. As the 
clause read, trapping would remain perfectly 
legal. \Vonld a bench of magistrates be ex
peded to punish a man for trapping a snake, 
supposing snakes lVerc proclahned ~tH protected, 
because a snake got into a trap which was put 
down to catch a rabbit? Surely it ,,-ould be much 
better to prohibit trapping in certain districts, 
and then they wouldnnderstrmd what they were 
doing; but he was sure that the hem. gentleman 
wonl.d ~nd tha~ no magistrate, unless he had 
spec1al mstructwns to interpret that clause to 
mean that a man was liable to a penalty for 
catching certain animals in a trap would read 
it in that way. Then it would be 'neces,ary to 
prove that a man had set the trap with the 
object of cc<tching that particular animal. If the 
magistrates convicted any n1an for setting a trap 
under the cl:nu;e, he was sure that the conviction 
would be upset. The hon. member for Herbert 
h.ad mentioned that on some of the sugar planta
twns, where they had been trt>ubled very much 
with rats which destroyed the cane, the planters 
had gone, to considerable expense in ordm· to 
destroy the rats. He presumed they introduced 
dogs. 

The l\HNISTERFORLANDS: Ferrets. 
Mr. l!RAKE said that they hacl introduced 

those ammals to destroy the rats, but he would 
not be surprised if the Governor in Council at 
some time or other welT to proclaim the rat 
as being a natural enemy of the rabbit. He 
knew that rats were fearful enemies of the 
rabbits in a trrme state - he" did not know 
what they were in a wild state, but he could 
suppose the two conflicting interests in one 
district. A sugar-growing district might be 
invaded by rabbits, and one interest might want 
to destroy a particular animal, while the other 
interest wanted to preserve it as bein~ a natural 
enemy of the rabbit. He could not help thinking 
that the legislature should decide what animals 
should be protected. In previous legislation of that 
kind it had always been held to be the duty of 
Parliament to decide what particular animals 
mig-ht be destroyed. When theN ative Do-" Bill was 
under discussion, it was proposed by cert~inmem
bers to include, arnong other things, cockatoos, 
and pay a bounty for their destruction, but that had 
been strongh· opposed. Now, why should the 
Committee not define what animals should be 
preserved as the natural enemies of the rabbit, 
instead of leaving it to the Governor in Council? 
Th~ l'ornmittee were _just as well qualified to 
dec1de whether any ammal was a natural enemy 
of the rabbit as the Governor in Council. If the 
clause was going to pass in its present form, 
there should be a list of animals given which 
might be proclaimed the natural enemies of the 
rabbit,, and the Governor in Council might at 
any tlme, by proclamation, cause the pro
v!sio:'s of the Bill to apply to any particular 
diStnct. 

The MINISTER FOR LANDS said that he 
would point out to the hon. member for Enog
gera that in order to give effect to the clause 
it would be necessary to frame certain regul'1-
tions, 5tating that certain animals should be 

protected, prohibiting trapping in certain dis
tricts, and stopping the putting down of poison 
-as the enemies of the rabbits wore often found 
in the burrows with the rabbits. All that would 
have to be done by proclamation, and he thought 
the Governor in Council might be safely left 
to exercise sufficient intelligence to know what 
animals might be included as tte natural enemi~-J 
of the rabbits. 

:VIr. DRAKR said that he understood that 
c!euse !5 had been negatived, and there was no 
provision in that clause giving power to frame 
regulations. 

The l\111'\ISTER FOR MINES AND 
\VORKS : The next clause will ,~·ive that power. 
The Bill has to be re-committed, and a clause will 
be included giving that power. 

Mr. DRAKE saitl hA wnuld like to under
stand whether it W>tS vroposed under that Bill 
to frame regulations imposing other penalties 
and making other offences. 

The MIXISTER FOR LANDS: No. 
:VIr. DRAKE Raid that as the Bill now stood, 

even with the amendment of the hon. member 
for Barcoo, trapping "ms not an offence, and 
there was no penalty imposed for travpiug. Did 
he understand the hon. gentleman to say that 
the Governor in Council would frame reg·ubtions 
nmking trapping an offence, and prescribing a 
penalty for it? 

The Ho~. Sm S. \V. GRH'FITH: He cannot 
do that. 

The MINISTER FOR LANDS sr~id that he 
had not stated anything of the sort. Regulation~ 
would b~ framed to give effect to the clause now 
being discussed. In particular districts, although 
trapping might be prohibited by the regulations, 
it would not necessarily make it a penal offence ; 
and it might also be necessary to stop the poison
ing of burrows. But there woulJ be very few 
districts that would care about being proclaimed 
under the clause; it would be advertising them 
as infested districts, and would affect the value 
of properties there. The clause would certainly 
not be applied to agricultural districts. 

Mr. BUCKLAND said that even if trapping 
was prohibited in certain districts, rabbits could 
be caught by setting snr~res on the runs. If 
trapping- w"s to be prohibited, so also should the 
setting of snare.; for rabbits. 

:VIr. MURPHY said the men who used traps 
for rabbits did so for the sake of their scalps. 
The very worst thing a person could do who 
wished to destroy rabbits was to put a price on 
their scr~lps. That system hacl been an utter 
failure in New South \V ales and Victoria, and 
he trusted the Government would not allow any 
tnpping· to be done by the men now employed 
in destroying mbbitq. He was sure that none of 
the station holders who had the misfortune to 
have rabbits on their runs would now allow 
trapping on their properties. Trapping des
troyed the rabbits' natural enemies, and spread 
the pest more and more. \Vhat was wanted was 
to prevent penons employed to destroy rabbits 
from wilfully destroying their natural enemies 
in order to perpetuate the nuisance. 

i\lr. :i\IORGAN said he should like to know to 
whom the duty of administering the Act, if it 
became bw, would be relegated-whether it 
would be administered in the Brisbane Lands 
Office, or with the a''istance of the local 
authorities in the districts infe,,ted. If some 
such power as the hon. member for Barcoo was 
trying to obtain was inserted in the Bill, and the 
action could be initiated either by the divisional 
board of the district or by the marsupial board, 
the Minister could then take action in the 
direction contemplated without any danger to 
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t~e interests of adjoining districts. It was 
lnghly desirable that infested diRtricts should 
have the right to say that certain animals 
should be protected, beina the natmal enemies 
of rabbits ; but he did 

0 

not think the Com
mittee could define what those animals were 
or were likely to be. K o one was so capable of 
pronouncing upon a question of that sort as the 
l~cal. or marsupial authorities of the particular 
~Istnct ~o be protec~e<;J. If authority was gi\en 
m th<; Bill to the M mister to protect the natural 
enemies of the rabbit, he looking' for guidance to 
t~ose loc~l authoriti.es, protec~ion could safely be 
grve? to mfested drstrrcts wrthout endangering 
the mterests of the squatters or farmers in the 
adjoining district. 

Mr. FOXTON said the clause ought to state 
that eaglehawks, iguanas, and cal'pet makes 
were animals. 

Mr. MURPHY : That will be for the Gover
nor in Council to decide. 

Mr. FOXTON said the Governor in Council 
could not travel beyond the limits of the clause 
whether they desired it or not. If the hon. m em~ 
ber wished to include those birds and reptiles 
amongst animals, he ought to insert them in the 
clause; and at the same time he mio-ht insert 
scorpions and centipedes, because it ~vas quite 
poss1ble that a scorpion might stin" a rabbit and 
kill it. But it should not be forgotten that they 
were dealing with the liberty of the subject and 
were treading on dangerous ground. It w;, not 
the rabbit who would have to pay the £10 penalty, 
but the unfortunate man who happened to kill a 
carpet snake, not knowing it from any ot.her 
species of snake, in a district where it was im
possible for him to ascertain whether he was at 
liberty to kill carpet snakes or not. 

Mr. 1\HJRPHY : I do not desire to protect 
snakes of any kind. 

. Mr. F.OX~ON said he was relying on the 
mformat10n given by the hon. member himself 
who was an authority on rabbits, and knew ho1; 
many rabbits a snake could kill. He was simply 
pointing out the absurdities into which the hon. 
member's attempt at legislatitm was lucling him, 
an.cl possibly the Committee also. Amongst the 
things they shonlcl endeavour to avoid was 
unnecessary interference witht the liberty of 
the subject, and they should make the com
mittal of the offence 'as clear as possible to the 
person committing it. l\lany a man would 
commit an offence under the Act without know
ing that he was committing an offence, and the 
onus would be thrown upon him of knowing 
that he was committing the offence within that 
particular district. Ignorance that he was com
mitting it would not be a sufficient excuse. 

Mr. DRAKE said perhaps the hon. member 
for Barcoo had been misled by the Cruelty to 
Animals Art, under which a canary bird 'bad 
been held to be an animal, but that was in 
consequence of a very broad interpretation clause 
which brought a great number of creatures uncle; 
the designation of animals. He thouo·ht the 
suggestion of the hon. member for Ca~wuvon 
was a very good one. 

Mr. MURPHY said he did not wish snakes to 
be protected, because many people would not 
know the difference between a carpet snake, a 
diamond snake, and any other snake. and 
might innocently kill one for the other, and 
justifiably so, too." He did not think the 
Governor in Council was likely to proclaim 
snakes as animals that should be protected. And 
so far as birds were concerned, the eaglehawk 
was, no doubt, a great enemv of rabbits, and 
marsupials as well, but it was a great enemy of 
sheep, so that the arguments in reference to 
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it cut both ways. Personally he did not want 
to protect the dingo, because it would clri ve his 
sheep off the country as well as the rabbits. 

The HoN. Sm S. W. GRIFFITH: What 
animal is there in the country now to which the 
clam•· would apply ? 

Mr. MuRPHY said it would apply to cats. 
He had introduced the clause especially in 
defence of those animals, and had been ad vacat
ing their claims all night. To strengthen his 
position he would read an extract from a letter 
which appeared in the Australasian of August 
lOth, to show how the farmers in Victoria appre
ciated the services of the cat in assisting to keep 
down rabbits. Referring to the Rabbit Bill, the 
writer said :-

"Put in plain English, the Bill says if there are 
rabbits :in yonr land you must destroy the cats-for 
that is what the clauses relating to the destruction of 
log-fences mean, becanse there is no better home for a 
wild domestic cat than a good log-fence, and if they 
are burnt the cats would be bnrnt, but the rabbits can 
burro\Y in the ground. I heLve many times in your 
columns l'f'1cl about the way eats keep do\vn the rabbit 
pef<t, and my O\vn P:Ypel'iencc is that they m·e the very 
best thing, as they \York while we sleep; and I know 
pot cats, well-fed, go otl' to killrnbbits if there are any 
near.'' 

It had been proved conclu.-;ively in Victoria, 
in New South \Vales, and elsewhere, that the 
domestic cat gone wild was really the very best 
defender that they could possibly have against 
the rabbits. Those cats were already very 
numerous in the western parts of Queensland. 
Riding up and clown the hanks of rivers and 
waterholes, hundreds of them were to be found 
in the long sedgy grass, and, as he had said 
before, the moment the supply of food of any 
animal was increased, the animal itself would 
increase. Nature always provided for that. 
:For example, the great plague of rats in the 
\V f'tern districts some years ago was fol
lowed by a plague of cats, which followed up 
the rats in thousands, and when the rats died 
off the cats disappeared, because there was no 
food for them. It would be exactly the same 
with the rabbits. If the clause would only have 
the effect of protecting the domestic cat gone 
wild ; that would meet his views, and he was 
sure that it would meet the witd1es of others who 
were more immediately interested in the question. 

The Ho:>r. Sm S. W. GRIFFITH said the 
clause admittedly did not apply to any animal 
now alive in the colony, except cats, and to 
legislate for their protection was absurd. Who 
wanted to kill a cat, or to go cat hunting? The 
idea was too absurd for serious argument. 

Mr. FOXTON said be bad pointed out before 
to the hon. member for Barcoo, that under the 
clause a man would not be safe if he killed two 
or three kittens, unless he had a permit from the 
Governor in Council, because he would have to 
prove whether the cat was wild or tame. It 
would be utterly absurd for the Governor in 
Council to proclaim that wild cats were pro
tected and that tame cats were not-it must 
apply to all cats. As he had heard an hon. 
member suggest, no man would be safe in 
throwing a boot at a cat. As long as the 
hon. member for Barcoo kept to dingoes and 
carpet snakes and eaglehawks, he was on safe 
ground, but he had abandoned dingoes and 
hawks because they destroyed sheep, and snakes 
because a man would not know one kind from 
another, and had fallen back on cats. In fact 
the clause might verY well be described as cats' 
clause. It was neither more nor less, and the 
hon. gentlen1an might aH well put in "cats" as 
the word "animals." He thought the hon. 
member would do well to withdraw the clause. 
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Mr. MURPHY &aiel hon. members on the 
opposite side of the Committee might laugh 
about the matter, but they wonlcl laugh on the 
wrong side of their mouths some day. Every 
man wh•l had ever dealt with that question had 
been laughed at by the fools in the House who 
did not understand it-fools who htughed at 
their own folly. It wa$ astonishing to him that 
such a man as the hon. member for Carnarvon-
:;t 111an representing a 1nining com:;tituency-could 
not see beyond the door of his miserable petti· 
fogging attorney's office. He was astonished 
that a man of the stamp of the hon. member 
conk! get a country constituency to send him 
into the House. It only showed that c<mntry 
constituencies should be careful to elect men 
who understood the requirements of the dis
tricts they represented, and the dangers to 
which those districts were liable. It showed 
that a Brisbane solicitor, was not the stamp of 
man to represent them, and that they should 
return local representatives who uni!erst0od the 
wants and requirements of their districts. The 
hon. member made fun of the mbbit question, but 
it was a seri•ms matter. It was a matter he (:i\Ir. 
Murphy) had never ceased to agit,.te ,,ince he had 
been in the House, became experience had shown 
him what had happened in other colonies through 

. that plague. He knew that hon. members on 
the opposite side of the Committee representing 
town constituencies could not see the matter in 
the light in which he had 0\·er and over again 
tried to make them nnrlerstand it, and appreciate 
the danger that wa.s hanging over the colony 
from the rabbit invasion. His efforts had been 
in vain. Even the leader of the Opposition 
had always treated the matter as a joke, and 
so had the supporters of the hon. gentleman. 
He (Mr. Murphy) never could get hon. members 
to see the matter in what he considered was a 
proper light. He was not going to witJ::tdrav< 
the clause, but would go to a division, and if he 
was beaten he would accept his defeat, knowir:g 
that he had done his duty. 

Mr. FOXTON said he stated when he first 
rose to speak on that question that in his opiuion 
there was no member of the Committee who did 
not realise the gravity of the rabbit question. 
He had also told the hon. member that he must 
not confuse that with their lightly viewing 
the amendment now propotJed to m~et the 
difficulty. He (Mr. Foxton) had always endea
voured to treat every member with the courtesy 
and respect that was due to him as a, gentleman 
who was sent there by a certain constituency. 
His constituents were quite able to judgA of his 
action in that Committee without any a;;sistance 
from the hon. member for Bm·coo. \Vith reg.trd 
to the remarks which the hrm. member had made 
concerning him he could only say-well he mig·ht 
birly treat them with the contempt they deqerved ; 
they were not called for by anything he had said. 
'The hon member was too thin-skinned and 
conld not stand a little ridicule. If the hon. 
member brought in such amendments <ts those 
now under consideration he must expect to ,;et 
them laughed at. The hon. member was confusing 
the rabbit question with the cat question, and 
thought he (Mr. Foxton) did not realise the 
gravity of the cat question. It was perfectly 
ridiculous. If the hon. member would bring in 
a measure which would grapple, in an intelligent 
manner, with the rabbit question he should have 
his (l\1r. Foxton's) support, and, be was quite 
certain, the support also of every member on 
that side of the Committee, whether they had 
anything to do with squatting or not. The hon. 
member said the leader of the Opposition and 
his following had a! ways treated th<tt ']Uestion 
with rirlicnle. Was it not the Government of 
which the leader of the Opposition was Premier 
that introduced the measure for the construction 

of the rabbit fence at a great cost to the colony, 
and at the cost of his influence in many districts 
which were violently opposed to that scheme? 
That was purely a recognition of the claims of 
the pastoral tenants in particular, and of the 
colony at large. \V as that not so? Could the 
hon. member for Darcoo deny that? \Vas thata 
measure of ridicule? He left the hon. member 
to reply, but let him di,ti;wtl~ underst~nd th~t 
there was no confusiOn m his (l\fr. ] oxtun s) 
mind between the rabbit question and the cat 
question. 

Mr. GLASSEY said he must at t'nce disclaim 
any intention, as a member sitting on that si\le 
of the Committee to laugh at the hon. member m 
the laudable efforts he was making to suppress t~e 
rabbit pest. It did not follow that because certam 
members attempted to make a joke about cats or 
kittens, that they desired in the slightest degree 
to ridicule the efforts of the hem. m em her. He 
(::Yir. Glassey) must say that the hon. member 
for Barcoo provoked a considerable amount of 
that ridicule and hostility himself. When a 
question came before the Com;nittee w hi eh .t~at 
hon. member conld not see with the same VJSJon 
as those who advocated the matter or supported 
it, no hon. member was more liable to laugh 
the proposals to scorn than the hun. m ern ber for 
Barcoo. He (Mr. Glassey) had experienced a 
little of that sort of thing himself when the 
Mines Reoulation Bill was going through 
Cnmmittee.b He spoke then on subjects with 
which he was conversant, and had often met 
with a snrer fn,m the hon. member for 
Barcoo. The rabbit question was too serious 
a matter to laugh and ~neer at ; it was a very 
serious question, and nothing conl~ den:onstrate 
more clearly the gravity of the situatwn tban 
the larg:e sum of money which had been :x
pended by the previous Gov_ernment in try;ng 
to suppress that very senous and growmg 
evil. He believed that there was no hon. 
member on his side of the Committee who 
had the slightest desire tn thwart or impede 
the effort that was now being made by the 
Minister for Lands and the Government, and 
which was justly supported by the hem. memb:r 
for Darcoo, to pass such Jegishtion as ;"OU~d sti~l 
further preYent the increase of rahb1ts m this 
colony. As far as he was concerned, represent
ing as he did a mining constitue:JCy, no reaso_n
able effort would be wanting on hiS part to as,;~st 
in guarding against RO serious a da1_1ge_r as t.hey 
were theeatened with in the rabbit mvaswn. 
The southern colonies had had bitter experience 
of the evil they wished to avert. It was not fair 
of the hon. member foe Barcoo to indulge in the 
personalities he was in the habit of using, and par
ticularly the very serious ones with respect to the 
hem. member for ·carnarvon. It was unreasonable 
to speak of any member a,s a Brisbane solicitor. 
One might just as well speak of a Barcoo squatter. 
The use of such terms only proved that oome 
hon. members had never got away from their 
school-boy days, but cont~nued to 1;se the little 
epithets thev mio-ht ha Ye mdulged m at school. 
He hoped that h~n. members would take a more 
manly and dignified stand, and address one 
another with that respect which was due to them 
and the constituencies which they represented. 

The Hox. Sm S. W. GRIFFITH said he 
thonght tha:t the hon. member f~r Bn.rcoo should 
really cons1der the matter serwusly. It was 
admitted now that the amendment would apply 
to no animals except cats; that seemed to be too 
absurd. 

:i\Ir. MURPHY : There may be imported 
ani male. 

The HoN. Sm S. W. GRIFFITH said that 
if it was the intention that the clause should 
apply to imported animals, there was already an 
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Act on the statute book sufficient for that pur
pose ; that was, "an Act to provide for the 
protection of imported game." That Act made 
it unlawful to kill imported game. Game was 
defined to mean " all birds, ;md other animals 
mentioned in the schedule to the Act," ami the 
schedule included "all other animals and birds 
not indigenous to Australifl, and their produce." 

Mr. MURPHY : It may be necessary to 
protect indigenous animals. 

The HoN. SIR S. W. GRIFFITH said they 
could not get at what those animals were, and 
the animals to which the amendment would apply 
were now reduced down to cats. He scarcely 
thought it necessary to reply to the statement 
that he had always shown a want of sympathy 
on the rabbit question. He certainly had done 
as much as !tny member of th>Lt Committee to 
abolist the advocates for the destruction of rabbits 
in this colony, and for their exclusion, and with 
very little assistance sometimes from the side of 
the Committee on which the hon. member sn,t. 

Mr. MURPHY said he was sorry he had 
made the remarks he had in reference to the 
attitude of the leader of the 0 ppusition regarding 
the rabbit pest. That hon. gentleman had dcme 
for the squatters what had not been done by any 
preceding administration, and he was willing to 
withdraw the statements he had made. In 
regarcl to what the hon. member fnr Bnndanha 
had said, he was sorry he had laughed at him ; 
but his laugh did not convey anything like 
contempt for him, or for any amendment he 
might propose. He had simply laughed becau,;e 
he dissented from hi,; amendment. That hon. 
rnember, representing, as he did, a rnining 
constituency, and a working man's constituency 
more especially, was entitled to all respect. The 
question, he thought, had been thoroughly <lis
cussed, and he hoped it would now be allowed to 
go to a division. 

Mr. G RI;yiES said, before they went to a 
division, he should like to know whether the hon. 
member for Barcoo was willing to accept the 
following proviso :-

Provided that the provisions of this section shall 
not apply to any person killing such a.nimals on any 
land in his occupation, being freehold land, or a 
conditional or homestr,lcl sclcf',tion. 
That would protect a farmer from being overrun 
with those animals which would be no use to 
him, and which would affect him in carrying out 
his business. If the hon. member was willing to 
accept that amendment, he would vote with him; 
but if not he would vote against him. 

Mr. MURPHY said that if the hon. member 
would propose the amendment in its proper 
place he would not oppose it. He thought it 
would come in better in the next clause. He 
only wished the Bill to apply to the extreme 
south-western portion of the colony where the 
rabbits existed at present-the bnlk of which 
was known as waste lands-where the trapping 
was carried on. There was no purchased land 
there; it wa' all Crown land, and more than half 
of it was waste land. He did not suppose any 
Government would tn· and make the cbuse 
apply in any way to the settled district.". The 
amendment did not seem to him to be of any 
value ; but if thP hon. m0m ber attached any 
value to it, in order to facilitate the pas,age of 
the clause, he would accept it. 

Mr. I<'O:li;TON said he would cmggest that the 
hon. member who proposed the clause should 
make some provision for the form which the 
permit granted by the Governor in Council 
should take. It miQ;ht be a letter from the 
Minister for Lands, saying that the Governor in 
Council had granted permission to kill those 
animals-which might or might not be deemed 

sufficient by the bench trying the case-and he 
thought that provision should be made for a form 
of permit or license. It seemed to be a case in 
which a man should be provided with an authori
tative document, so that magistrates could com
pare it with the schedule, and satisfy themselves 
whether the person concerned was authorised to 
do certain things in the manner described. 

New clause put and vassed. 
Mr. MURPHY moved the insertion of the 

following new cbuse, to follow the clause last 
passed:-

Any person rapturing, or Sf lling, or disposing of, or 
killing', witllin any such district, any animal so declared 
to be a natural enemy of the rabbit, without a permit 
signed b~' a verson authorised to grant such permit, 
shall be liable to a penalty of not more than ten pounds. 

Mr. HODGKIJ'\SON said he thought the hon. 
gentleman would see that the effect of the clause 
would be contrary to wlmt he was aiming at. 
Suppose he entered into business as a cat mer
chant. He would look for most of his patronage 
amongst people interested in killing rabbit~; b_ut 
if he received an order from an mfP'<ted drstrrct 
for a consignment of cats, he would not be able 
to dispose of them if the clause passed as it stood, 
though he would be actually aiding the hon. 
gentleman as a cat merchant in his great cam
paign against the rabbits. \Vhy shm;ld. he not 
be at liberty to sell cats in any rabbrt-mfested 
district? \Vhy should he not be allowed to sell 
hio own cat, for instance? 

Mr. FOXTON said he thought the words 
"selling or dioposing of" ought to be omitted. 
In dealing with anim<tls declared to be the 
nattmtl enemy of the rabbit, it seemed to him 
that they Hhould encourage the increase ~f 
animals incltuled within that category; but rf 
they could not be sold, they could not be bought. 

Mr. HODGKINSON said hon. members did 
not know to what point the cat might be 
de\'eloped, and he would ask what encouragement 
would be given under the clause to the develop
went of a high-class cat. The hon. member for 
Barcoo knew very well that the extent . of 
his income was largely dependent on the quality 
of the wool shorn from his sheep, and that the 
quality of the wool depended on 'the state of 
perfection which the ohee)> attained. In the 
same way the income of a cat merchant would 
be depend~nt on the development of the rabbit
killing vropensities of his cats. 

Mr. MURPHY said he had no objection to 
taking out those words. 

The HoN. SIR S. W. GRLFEITH : Why 
should you not capture a cat? 

Mr. MURPHY said he would move the 
o;nis~i~m of thP;, words "capturing or selling or 
drsposmg of, or. 

The HoN. SIR S. W. GRIFFITH said the 
words used in the Game Act were : " If any 
person sball wilfully kill or destroy any game at 
any tin1e, or shall use any gun, net, snare, 
instrument, or any other means whatever for the 
purpose {j~ kPling or destroying any game, and so 
on." He thought that was a better form to use. 
He would move an amendment to that effect if 
the hon. member would withdraw his amend
ment. 

I\Ir. MURPHY saii! that, with the permission 
of the Committee, he would withdraw his amend-
111fmt. 

Amendment, by leave, withdrawn. 
On the motion of the HoN. SIR S. W. 

GlliFFITH, the clause was amended so as to 
read:-

"Any person 'vho within an.v such district wilfully 
ldlls, or uses any gun, nets, snare. instruments,,or any 
other weans for the purpose of 1\:illing any annual so 
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declared to be a natural enP-my of the rabbit, without a 
permit signed by a person authorised to grant such 
permit, shall be liable to a penalty of not more than ten 
pounds." 

Mr. HODGKIKSON said the clause was still 
very unbatisfactory, as he thought the words 
"or annoys" should be inserted. It was veqr 
annoying to a cat to put its feet into walnnt 
shells, and if any person wilfully annoyed a cat 
by putting its feet into walnut shells, how could 
they expect it to catch rabbits? 

Mr. GRil\IES s:ticl he thought his proposed 
amendment would fit in better as an addition to 
the clause than as a new chcuse, and he would, 
therefore, move the addition of the following 
proviso to the clause :-

Provided that the provisions of this section shall 
not apply to any person killing such animal on any la.ncl 
in his occupation, l1oing freehold land, or conditional, or 
homestead selection. 

Mr. FOXTON said he thought a clause such 
as was to be found, he thought, in the Native 
Birds Protection Act Amendment Act, would 
be better as being more comprehensive. It 
should be to the effect: That nothing con
tained in this Act shall apply to any person 
killin~ such animal upon his own land for bond 
fide protection of hiB own prOJJerty, or to any 
servant killing such animal upon the land of 
his master by direction of such master, for the 
bona fide protection of such master's property, 
or to any aboriginal killing such animal for his 
own food. He did not see why an aboriginal 
should be brought within the penal clause~ of 
the Bill. The clause should also, he thou~ht, 
include any servant killing vermin-for that was 
what they amounted to-by direction of his 
master. 

The MINISTER FOR LANl1S said he would 
suggPst to the hon. me m her for Oxley that he 
should alter the phraseolog;- of his amendment. 
He thought the hon. member used the term 
"homestead selection," but there \vas no Ruch 
term. If he altered it to "agricultural farm" 
that would be better and would apply to all 
selections taken up under the Act of 1884. 

The HoN. SIR S. W. GRIFFITH said the 
suggestion of the hon. member for Carnarvon 
was to adopt the words of the Native Birds 
Protection Act of 1877, the provisions of which 
did not apply to any person who killed any bird 
on his own land with the bond fide intention of 
protecting his own crops, or to any sen .tnt killing 
any bird upon the land of his master with the 
bond fide intention of protecting such master's 
crops, or to any aboriginaL That was a very 
good provision, and he thought the hon. member 
for Oxley might adopt it instead of the amend
ment he had proposed. 

Mr. GRIMES baid he would be very glad to 
withdraw his amendment in favonr of the ono 
suggested. 

Amendment, by leave, withdrawn. 
Mr. FOXTON moved the addition of the 

following new paragraph to the clause-
Nothing in this section of this Act contained shall apply 

to any person killing any animal on his own land \Vith the 
bond fide intention of protecting himself or any member 
of his household, or his own property, or to any servant 
killing any anirnal upon the land of his master with the 
bond fide intention of protecting such master's property, 
or to any aboriginal. 

Mr. GLASSEY eaid conld they not substitute 
the word "employer" for "master." It sounded 
better. He liked to follow the old scripture~! 
maxin1, " Call no n1an master." 

Mr. J<'OXTOX said the reason for using the 
word ''master" was that the principal Act 
dealing with employer and emjiloyed ''as known 
as the ]\fasters and Servants Act. The word 
"master " had a legal signification. 

Amendment agreed to; and clause, as amended, 
put and passed. 

Mr. ::YIURPHY said that as the ,Ju;;tices Act 
dealt with the next section of which he had given 
notice, he would not move it. 

Mr. HODGKINSON said the provision re
ferred to gave power' to one justice to deal 
with a case and he considered that the clause of 
the hon. m~mber-where a case had to be tried 
before two justices-was better. 

Mr. FOX TON said that it would be desirable 
not to place that power ir; the hands ?f c;ne 
justice, and under the J ?Sbces ~et m;e JUStiCe 
wonld be able to adjudiCate. ] or his part he 
ac-reed with the proposal of the hon. member fol' 
Barcoothat two justices should be required. The 
question mi"ht arise where the trapping took 
place on the ~un of the justice who was going to 
try the case, and he might be prejudiced. 

The HoN. SIRS. W. GRIFFITH: If he tried 
the case he would get into trouble. 

On clause 6, as follows :-
" The fourth section of the principal Act is hereby 

repealed." 
Mr. ]'OXTON said that he did not know 

whether the hon. gentleman in charge of t~e bill 
had intentionally omitted to refer to the pomt he 
wished to raise, bnt in the Imported Game Act 
of 1863 there was aCtually a penalty of £1 for 
killin"' a rabbit. In the schedule to that Act it 
provided a penalty for killing "all either animals 
and birds not indigenous to Australia, £1." That 
had never been repealed that he was aware of. 

Mr. DALRYMPLE said that it seemed to him 
it was not necessary to repeal that provision, as 
rabbits were not regarded as game so far as he 
was aware. That provision might be considered 
equally to refer to bnl!oc)<s, .as they were import:d 
anim~t!s, and were not md1genous to Australia. 

Mr. ]'OXTON said he would like to know 
whether the hon. gentleman in charge of the Bill 
really proposed to allow t.ha~ schedule to remain 
in the statute book. As It was at present, any
one who killed a rabbit was liable to a penalty 
of £1. 

The PREMIER : There is later legislation 
making it illegal to keep a rabbit at all. 

Clause put and passed. 
The House resumed, and the CHAIRMAN re

ported the Bill with amendments. 
On the motion of the MINISTER FOR 

LANDS, the report was adopted, and the third 
reading of the Bill made an Order of the Day 
for to-morrow. 

COMPANIES ACT A~fENDlVIENT BILL. 
Co}IMITTEE. 

On the motion of the POSTMASTER
GE::-;[ERAL (Hon. J. Donaldson), the House 
went into Committea of the ·whole for the pur
pose of considering this Bill in detail. 

Clause 1-" Short title"-passed as printed. 
Clause 2-" Act to be construed as one with 27 

Vie. No. 4"-passed with a verbal amendment. 
Clause 3-" Commencement of Act"-passed 

as printed. 
On clause 4, as follows:-
"Any company limited by sl1ar~~ may, by _speci~l 

resolution, so far modify the cond1t10ns conta1ned 111 
its memorandum of association, if anthorbcd so to do 
by i.ts regulations as originally fr~med o~ as ~ltered_ by 
special resolution. as to reduce 1t~ cap1tal, Includ~nv 
paid up ca1Jital, whether by cancellu~g any lost capital 
or anv capit1.l nnreyresented by available asfets, or by 
payin~g off any capital which n~ay be in excess of the 
wants of the company or otherWise. 
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"Paid up capital may be reduced either·with or with
out ~x~inguishing or reducing the liability, if any, 
rernammg o~ the shares of the company, and to the 
extent t? wh1ch snch liability is not extinguished or 
~educed 1t_ shall be deemed to be preo;;erved, uotwithstand
mg an.rthmg herein contained." 

Mr. UNMACK said he should like to see an 
add!tion made t.o the _clause compelling com
pames to advertise their capital. They should 
be called upon to. advertise their capital, the 
number of shares Issued, and the amount paid 
up on them .. That WM very desirable, because 
ther: was qmte a large number of companies 
tradmg now on what he mi"ht call fictitious 
capi~al. A. company 1night /:)be trading on a 
nommal capital of £50,000 or £100 000 with not 
more than £i5,000 paid up. If the gen~ral public 
;vere made aware of the exact state of affairs, 
It would have a most beneficial effect upon 
trade, and would be an additional security to 
those who were doing busine"s with companies. 
He would not say any more on the subject at 
present. Probably a spedal cl::tuse dealin" with 
the matter would be inserted later on. " 

Clause put and passed. 
Clauses 5 and 6 pas.Jed as printed. 
On clause 7, as follows:-
"·where the reclnction of the ea vital of a companv does 

not involve either the diminution of auy liability in 
respect of nnpaid capitn.l or the payment to any share
holder of any paid up capital-

(1) The creditors of the company shall not, unless 
the court otherwise direct. be entitled to object 
or required to consent to the reduction ; and 

(2) It shall not boneoessarybeforetheprc;entation 
of the petition for confirming· the reduction to 
a?-d, _and the cm~rt may, if it thinks it expe
dwnt so to do. dispense altogether with the 
addition of tbc words 'and reduced.' 

"In any case that the court thinks fit · o to do it 
may require the company to pnblisl~ in such manner a~ it 
thinks tit the reasons for the reduction of its capital or 
such other information in regard to the reduction of its 
capi!al as the court may think expedient, with a view 
to pve proper information to the public in relation to 
the reduction of Hs eapital by a company, and, if the 
court thinks fit, the causes 1vhich led to such l'educ
tion." 

The HoN. Sm S. W. c,;RIFFITH said he 
would suggest that that and the succeeding clause 
should be postponed with the view of insertinry 
them after clause 15. All the clauses from 4 
down to 15, with the exception of 7 and 8. were 
taken from the English Act nf 1867. Clauses 7 
'md 8 were in the nature of an exception to those 
provisions and were passed in 1877. ltnd to leave 
them where they were would tend'to confusion. 
The sc~eme o_f the Bill was that a company might 
r~duce Its_capit~l, but before doing so they were to 
give pubhc lll?tiCe of what they were going to do, 
and any creditor might object to a reduction of 
capital, unless his debt was ]>aid or secur·ed. 
The 13th section also dealt with the rio-hts of 
c~editors ; then sections 7 aml 8 came ln pro
VIdmg that under certain circHJnstances creditors 
shoul~ not be entitled to object. Clause 7 might 
come m after clause 13, and clause 8 after 15 : or 
both might be inserted after clause 15. He 
thought the best way would be to postpone them 
now and deal with them later on. 

The POSTMASTER-GENERAL said he had 
not the slightest objection to postponing the 
clauses. 

Clause 7 postponed. 

The POSTMASTER-GENERAL moved that 
clause 8-" Po_wer to reduce capital by the can
cellatiOn of umssued shares"-he postponed. 

Mr. SMYTH said that was one of the clauses 
dealing with the reduction of capital, and 
a,lthough he had looked carefully through the 
f31ll, h<: could not find any provision for increas
mg capital. 

The POSTMASTER-GENERAL: That is 
in the old Act. 

::Yir. SMY.TH &lid the old Act was not a good 
Act, and that was the time to amend it. He 
contended that a separate Bill should have been 
brought in d~<1ling with rnining companieR, as 
distinct from other companies ; that they should 
have two Bills in,;tead of one. He would give 
an example of what was very common in the 
to\Yn where he lived. Supposing a gold-mining 
company was started with 24,000 share' at 10s. a 
share; they would crtll up £12,000, and when 
the capital was exhausted, in order to reconstruct 
the company, they had to appoint a liquidator, 
and go through all the forms of starting a new 
company again. He thought it would be 
a very simple matter for some of the legal 
talent in the Committee to draft a clause or two 
providing that when a company futd exhawoted 
its capital, it could increase it without going 
through liquidati•m and other forms. There 
were other matters that required attention in 
the Bill. It was a very great hardship upon 
rqmpanies to have to go into liquidation, and 
another thing was this: A company of GO,OOO 
shares issued a prospectus on the market; 30,000 
shares would be sleeping shares. and the 'other 
80,000 paying shares. If they were 5s. a share, 
after 1s. a share had been called up the company 
would go into liquidation, and the result would 
be that the contributing shareholders would be 
called upon to pay the other 4s. per share, and 
the money was then divided amongst the holders 
of the GO,OOO share-s. That was an instance of 
hardship that he knew of, and some provision 
should be made in the Bill to meet such cases. 
He thought the Postmaster-General should 
withdraw the Bill for a night or two so as to 
give hem. members who understood the matter 
better than he (::Yir. Smyth) could explain it an 
opportunity of drafting a few clauses to deal 
with those grievances which the mining corn· 
m unity had been labouring under for a considerable 
time. 

The POSTMASTER-GENERAL said the 
latter case to which the hon. member referred 
W>l' one of fraud, and the pe<lple connected with 
th~ tranH",ction could be prosecuted for taking 
money from contributing shareholders and di
viding it amongst the others. 

::\:Ir. POWERS: Not in liquidation. 
The POST;}IASTER-GENERAL 8aid the 

hon. member for Gympie had stated that the 
contributing shareholders had to P"-Y up and the 
money wa' cli vided amongst the other share
holders who held fully paid up shares. With regard 
to increasing capital, it was quite competent 
for a company to do so under the Act of 18G3. 
That portion of the Bill gave companies power 
to reduce their Ct1,pital, which could not be done 
under the Companies Act of 1863. If, however, 
the hon. member would bring forward a clause 
on the lind indicated he would be only too glad 
to consider it. He agreed with the remark 
that it would be better if they had a 
Mining Companies Bill ; but although that was 
his own opinion it was not to be taken as 
an announc:ement that the Government would 
probably introduce such a Bill. At the same 
time he thought the time was not far dista,nt 
when they would have such a measure passed 
into law in Queensland. He did not think it 
possible to include such a scheme as was desired 
in the Bill before them, as it only dealt with 
public companies. In Victoria hardly any of 
the mining companies were worked under the 
Companies Act of 18G3, they were worked under 
a Mining Companies Act. He thought it would 
be a pity to insert any amendments in the 
measure now under consideration, which would 
not work well with its other provisions, 



1126 Companies Act [ASSEMBLY.] Amendment Bill. 

Mr. PAUL said the members of the Brisbane 
Stock Exchange were of opinion that a Bill 
should be brought in regulating mining com
panies, because their intere::;ts \vere so divon:;e 
from other public companies. He mentioned 
that in support of the suggestion made by the 
hon. member for Gym pie and endorsed by the 
Postmaster-General. 

Mr. HUNTER said that as he had stated on the 
second reading of the Bill they could not introduce 
the necessary arnendn1e11t~ into that 1neaRnre, 
and meet the difficulty with which the public were 
battling at the present time in regard to mining 
companies. The Mining Companies Act under 
'vhich the Victorian 1nining cnmpanh s 'vorked 
was passed in 1871, and the J\lining Companies 
Act of South Australia was passed in 1881. A 
similar law was in force in all the other colonies 
except Queensland. He w0uld point out that 
gas companie, were at the present time limited 
by Act of Parliament to paying certain divi
dends ; but by increasing the number nf 
their shares and taking ad vantage of the Bill 
before the Committee they would be able to 
increase their dividends to any percentage 
they lik;ed. He thoug'ht it was necessary either 
not to hmit the amount of dividends which those 
companies could pay, or to prevent them taking 
advantage of the provisions of that Bill. 

The POST:MAST:ER-GENKRAL said the 
practice to which the hon. memlwr referred was 
a very common one, and "as followed in many 
other places besides Queemland. 

Mr. SA YERS said when the second re:tclinc: of 
the Bill was under consideration many members 
objected,to it because, like the Mines Regulation 
Bill, it attemptecl to amalgamate two very 
different things. It had been acknowle<lgecl that 
the mining in<lustry of the colony was of snch 
vast importance, that they shonld haven specLJ 
ln.w dealing with mining con1panies, and jsuch a 
measure was of far more import·,nce to the colony 
than the Bill now before the Committee, which 
would probably occupy them all that night and 
another night as well, and even then it would not 
meet the requirements of thA country; and a 
fresh Bill would ha \•e to he brought in early 
next session. It would have been far better for 
the colony if a Mining CmnpaniH Bill had b<Oen 
introduced. He was quite certain that the Bill 
now under consideration wonld e..use a lot of 
djsc11Ssion, bec.-nl,:::e hon. rne111bers were not 
satisfied with it, and he wa,; very sorry after 
what had been said on the se"ond rectdiug that 
the Bill was being forced through Committee. 

The POST:HASTER-GEKERAL said the 
object of the Bill was to mnend the Companies 
Act of 1863, and the experience of the old country 
had shown that itre<Jnired amendment from time 
to time. Since the Act of 18()3 was pa,.oed many 
amendments had been made in it by the Imperial 
Parliament, Lut in this colony no amendment at 
all had been made in that Act. H was now 
found nece:,sary that some amendment:" should 
be made, and those amendments ran on almo.st 
the same lines as the Imperittl Act. ·with the 
exception of clause 20, which was drafted by the 
leader of the Opposition, all the amendments 
in the Bill were taken from the Imperial 
Act. No attempt had been ma,de to do anything 
new ; all that was attempted tn ne done was what 
was really necessaty. \Vith regard to mining com
panies he hoped, as he had already saicl, to see a 
Bill introduced dealing with those companies; 
but although he wc,ts personally in favour of it 
he could not pledge the Government to introduce 
such a Bill. He thought that any amendment 
such as was indicated by thC' hon. member for 
Gympie, the hon. member for Burke, and the 
hon, mernber for Charters Towers would not 

have the effect of improving the part of the Bill 
they were now dealing with, and he hoped the 
Bill would be ttllowc·d tn pass, even if it did not 
give the asr~i~tflnce to mining con1panies which 
hem. ln8lnbers cor:: tended \V~S neccs:::ary. 

Mr. S:\1YTH ,,aid that pa.rt of the Bill dealt 
with the reduction of the mtpital of a company. 
He only knew of one mining company in the 
whole of the colonies which had reduced its 
capital. The matter therefore was one which 
more particularly concerned persons engager! in 
commercial pursuits; but while they were deal
ing with that he should like to see a provision 
inserted gi dng n1ining cornpanies the po\ver to 
increase their capital without increasing the 
number of shares. At the present time if they 
wished to do that they had to have fresh articles 
of as~ociation drawn up, obtain legal advice, and 
gn through a number of forms; so that it cost 
nearly £100 to reconstruct a company. A few 
clauses would do it. As it was he did not think 
the Bill went far enough. 

Mr. HUNTER said the Bill as originally 
fra.n1ed was intendf ,1. to apply to large cornpanies, 
and in eh 1ling with small companie" in <clueens
land they required <1ifferent machinery. The 
matter referred to by the hon. member for 
Gympic deserved serious consideration ; but in
stead of it costing £100 to wind up a company, it 
very often cost thouR:mds. If a company was 
forced in to liquidation the costofwindingit up was 
unlimited. He could give a case in point where 
a gentleman received noticr that a company had 
lwen forced into liquidation, and its debts did 
not exceed £200, yet the amount of the first 
liquidation call was £2,500. That was not a 
solitary instance by any means ; it was only one 
of many similar cases through which the people 
at Charters Towers, Gym pie, and Croydon were 
made to suffer. At present the liquidator was a 
mere machine; the solicitor VihO was appointed 
solicitor to the company worked the whole 
\vinding-up, and, as a, general thing, he told the 
liquidator how mnch it would cost .,o far as he 
'vas concerned. and n call was n1ade to cover 
that portion of the liabilities. They had to be 
thoroughly satisfiecl that certain persons could 
not P"Y before thf y made a secund ':.tll, and by 
th>tt time another bill of costs would have been 
allowed, and another call would have to be made 
to cover th>tt. Then more 1< gal processes would 
neces,itate another call. He was sorry the hrm. 
members for \Vide Bay and Cook were not 
present, as they would be able to bear out what 
he said. That svstem had been the means of 
crushing more me;1 in the last few years in the 
1nining di~trict of Charters Towers than any corr1· 
panie;; they had paid into, and almost as much 
had been paid in liCJuidatiun calls as had 
been paid into the mines. \Vhen the Bill wets 
at it~ HBC<mcl reading he mentioned an instance 
in which 4,, Gd. had been paid on a liquidation 
call; hut he had since found he was mistaken, 
and wished to make a correction ; the amount 
wa., Gs. 4d. A company at Charters Towers had 
been paying dividends up to a few months ago; 
but it went into liquidation, and was compelled 
to make a call of Gs. 4d. to meet the cost. He 
had heard a solicitor say publicly-and he was 
not boasting of it, because he was attacking the 
present law in the matter-that the solicitor who 
was appointed to wind np a company received 
an annuity. Thousands of pounds were extracted 
from the pockets of speculators in that way, and 
it placed a bar to the mining industry. He 
could see members in that Committee who had 
sm>trted to the extent of thou;;ands of pounds, 
and who could admit it if they chose to speak. 
It was their duty to speak and show that they 
should be relieved of that burden. The duties 
of a judge in the far North were now left to 
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wardens, who were not well up in the law in that 
direction, and most terrible orders were made. 
Such cases were never investigated. In one 
case where a call of 2s. 6d. was m11rle the other 
d11y, several Brisbane gentlemen never received 
any notice that the company was going into liqui· 
d:ttion, and they had nothing to rlo but to pe,y up. 

Que,tion-That clause 8 be postponej-put and 
passed. 

Clauses 9 to 15, inclusive, passed as printed. 
On the motion of the POSTMASTER

GENERAL, clause 1G was postponed. 
C!:tuse 17-"Shares may he divided into shares 

of smaller amount"-passed as printed. 
On clame 18, as follows :-
,, 'l'he statement of the nnmber and amount of the 

shares in.to which the capital of the company is divided, 
contained in every copy of the memorandnm of asso
ciation is~necl after thr. passing of any spccia.l resolu
tion, sha.ll be in aceordance 1vith ~:;ueh resolntion; and 
any emnpan~, which mal.;:es def~mlt in complying \Yith 
the provisions of this Sl·Ction shall incur a. penalty not 
cxeceding one pound for each copy in respect of \Yhich 
snch default is made, and everY 11il·ector and manager 
of the COllllHLn~· who l\:nowinp;lJ: or wilfully authorises 
or permits snch default shall incur the like penalty." 

The HoN. Sm S. W. GRIFFITH said the 
clause struck him as rather vagne, and it did 
not sufficiently flesignate what was really meant. 
~What Wtts intended was that when any special 
resolution was passed by a company altering its 
capital or the amount of its share,, or the extent 
of 1ts littbility, either by incrc::tsing or diminishing 
its capital or its liability, it should be otated in 
the memorandum of association; but one would 
have to read the clause two or three times to find 
that out ; and it would be far better to say what 
was intended. 

Mr. BARLO\V said the hon. member for 
Toowong had already referred to the difference 
between subscribed cavital and paid-up capital; 
and he thought an amendment shonld be in
serted in the clau~se providing that the memo
randum of association should also state the 
amount of paid-up capital. 

The HoN. Sm S. W. GRTFJ!'ITH said the 
rnernoranrlun1 of a.8sociation only showed the con
stitution of the company and the nominal capital. 
It could not give the paid·up capital because 
that was constantly varying. The amount might 
alter every week; and in the case of n1ost mining 
companies it would certainly alter every month. 
He moved the insertion of the words " by which 
the capital of the company is increased or reduced, 
or by which the amount of the shares io reduced," 
after the words ''special resolution." 

.. Arnendnrent agreed to. 1 

Mr. S<\.YERS said he thought the word 
"secretary "should he substituted for the word 
"Inanager." It was the secretary who ..1ttended 
the meetings of the directors and wrote up the 
minntes. The secretary would know when a 
special resolution w.:t.s passed, but the 1nanager 
would not be jJresent at the meeting unless he 
was reqllired to give smne special inforrnation. 

The POSTMASTER-GE.:'<EHAL: The Bill 
deals with other companies as well as mining 
companies. 

Mr. HUNTER said that more than three
fourths of the companies carrying on business in 
the colony were mining companies; and the 
question was whether they were legislating for 
the many or fur the few. The great majority of 
the managers to whom the clause would npply 
were 1nining managers. 

1fr. SA YlUtS moved the insertion of the 
word "secretary" after the word "director." 

Amendment agreed to; and clause, as amended, 
put and passed. 

On clause 10-" Reserve capital of company 
how provided "-

The HoN. Sm S. W. GRU'FITH said he 
had no objection to offer to the clause, but he 
wished to point ouL that it related to clause 23 
and sl!onld precede it; immediately following 
it should come in clau.ses 24 and 25 relating to 
the same snbject. Those clanses dealt with the 
:>ame matter and were septtmted by clauses 
referring to an entirely different subject. 

Clause put and passed. 
On clause 20, as follows :-

H Section one hnndrerl and seventy-six of the principal 
Act. if' here: by r :pealed. and in plaee thereof it i~ enacted 
as follows :-.A bank ofissnercgistercd as a limited com
pany, either before or after the passing of thi& Act, 
shall not be entitled to limited lin,hility in respect of its 
notes; rtncl the member:'> thcr"-' Jf.sllall con tin ne liabl8 in 
l'P"JH'ct of its notes in the •,ame mrmner as if it had 
been registered as nn unlimited company ; but in case 
thr !4'enoral assets of the conll)aU.} arc, in t·he event of 
the company being wound up, in.suflicient to satisf~· the 
daims of both 1"110 note-holders and the g·meral crcdltors, 
thz:n the memb,-·rs, Hfter sat·:.;;fyi11g the rrnnaining 
demrmds of the note-holders, shall bt) liable to eontribute 
towards payment of the llebts of the general creditors 
a sum eqnal to the amonnt rceeivcd by the note-holders 
out of the general assets of the company. 

"For the pnrpost~ of this section the expression 'the 
general assets. of the company' mea,ns the funds avail
able for payment of the general creditor as well as the 
note- hrJldcr. 

"It shall be lawful for any bank of issue, registered as 
n limited company, to make a statement on its notes to 
the effect that the limited liability does not extend to its 
notes, and that tlle members of the eompany eont i.nuc 
liahle 'm respeet of its notes in the same manner as if 
it had been registered a.s an nnlimited company. 1

' 

Mr. BAllLOW said hn had drawn attention 
on the second reading of the Bill to a pro
habl~ preferential claim on the issue of notes. 
He could not see his way to draw up a 
cle,use to meet it ; but if the wisdom of the 
legal membbrs of the Committee enabled them 
to meet the diffi.cultv it was de,;irable it should 
he done. Objection "had been taken in Victoria 
to that clause, on the ground thfct a bank 
in difficulties 1nig-ht go and borrow n1oney frorn 
other bm1ks and deposit its notes a, security 
-might cash their notes to a large extent, 
which notes woull then become a preferential 
chim upon the assets of the bank. It had been 
the subject of serious discus,;ion in banking 
circles. 

The PREMIElt (Hon. B. D. Morehead) said 
the clawlje as it stood was a very good one. 
The contingency spoken of by the hon. member 
was ven· nnlikely to arise, because no bank 
would 1)8 likely to be in such a position as to 
h>eve !.J resort to such a means of raising money 
without the fact being- known to all the other 
llanks in the city. The very depositing of an 
unusually large number of its notes with any 
other hank would of itself lettd to snch grave 
suspicion as would defeat the object it was 
iutended to serve. 

l\[r. BAHLOIV caid the object might be the 
propping- up of a b11nk. The hon. member 
would, nu doubt, remember the case of the Bank 
of Australasia t•cnus Stirling. The Bank of 
Australia in 1843 borrowed £1.50,000 from the 
Bank of Australasia. It was an historical case 
and was taken before the Privy Council. It was 
at a time when all the banks were in trouble, 
and the Bank of Australia at one stroke borrowed 
£150,000 on the security of a promissory note. 
That might again happen in the case of a serious 
crisis. He did not sav it "as going to happen or 
that there would prob11bly be anr such necessity 
for the banks to help one another to that extent ; 
but he mentioned the case as an instance of a 
possible danger, 
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Mr. REES R .• TON"ES said he had read the 
report of the case, which was an action brought 
against Stirling, the chairman of the directorg, 
and not against l\1ackenzie. The anwunt bor~ 
rowed was £13G,OOO, and the Bank of AustmJa,ia 
maintained their action, and it was mltin
tained by the Privy Council, and the,- reco\ ered 
their money from the Bank of Au~;tralla which 
afterwards paid 11p all its liabilities. As to the 
question raised by the hon. member fm lpRwich, 
the proceeding the hon. member had mentioned 
would be dealt with nnder the insolvency htws 
as fraudulent preference. It wl1s not likely ever 
to happen, and if it did, there was sufficient 
power outside of the Bill to deal with it. 

Mr. BARLOW said that the hon. member for 
Rockhampton North had misnnden;tood him. 
The question at issne, in the case of the Hank of 
Australasia v. Stirling, was as to whether the 
promissory note was i-ligned in such a nl:",,nner as 
to bind the institution. He had merely quoted 
the case as an instance of one bank borrowing a 
large sum of money from another. As he under
stood the clause, it made the ordinary note, 
payable to bearer, an ab,·olnte first charge npon 
the assets of the hank, thusgivingthe note-holders 
a preferential claim to the exteut of the note 
issues. 

The POSTMASTER-G ENEllAL: They only 
rank with the ordinary creditors. 

Mr. BARLO\V said that the note-holders 
would be entitled, first of all, to receive a 
dividend, and the sh,reholders would have to 
pay the balance of 20s. in the pound. Then 
the shareholders had to pay up the amount 
received by note-holders, and dividend share
holders would then have to pav up, so that, 
practically, the note-holders WOllld have a pre
ferential claim upon the assets of the bank. He 
had no desire to create a danger, bv.t that was 
a real danger, and he felt he was jtmtified in 
calling attention to it. 

The PRE:\IIER said that, as he understood 
the hon. member's contention, it was that the 
clause, if J>assed as it stood, would give 11 hank 
pledgable r,ecnrity to get money from another 
bank. He admitted that that might be so, 
but it was extremely improbable that any 
such thing would take place. The clause 
as it stood, was a very good one, and really 
put a bank note-holder m a better position than 
he waR in now, by g-iving hin1 a preferent claitn 
upon any banking institution that issued the 
notes he held. So far as he was coucerned, it 
made the shareholders of a bank shareholders of 
an unlimited company, until the not<>-holder's 
claim was satisfied. He did nut apprehend that 
the danger the hon. member referred to was ever 
likely to occur, nor did he know h0w it "as to 
be guarded against, if it \\as likely to occur, 
unless son1e clause was put in h~~ which no bank 
would be allowed to deposit any of its notes as 
security for am- debt. He admitted the possi
bility of such a thing as the hon .. memlJer 
referred to occurring, but it Wfl s ver,y re1note. 

The HoN. Sm S. W. GRIFFITH 'aid the 
clause was fnr the protection of creditors, and 
not of the shareholders. The law dealing with 
preference only came in when there was competi
tion between creditors, but that cbuse provid eel 
for the payment of the holders of bank notes in 
full without competition with other creditors, 
In the first distribution of assets holders of 
bank-notes would receive dividends with other 
creditors, but if the assets were not enough 
to pay all the debts in full, an amount equal 
to all dividends paid to holders of bank-notes 
would have to he paid by the shareholders in 
addition to the full amount of their shares. If 
such a thing as was referred to by the hon. 

meml1er for Ipswich was done it would cer 
tainly be to the prejudice of the slntreholders, 
but that would be their own fault, as they 
sbnulcl have elected proper directors. He did not 
think that if the directors of a bank chose to 
pledge the b>tnk-notes, or the bank's credit, in 
any way, the shareholders had any right to 
obJect, if any difficulty arose, became the direc
tors were their agent'. It was possible that 
director,; might defraud their sha,reholders in that 
way, but the? would not be able to defraud the 
other creditors. The clause was not intended 
to deal with that branch of law-fmndulent 
preference. Fraudulent preference only came in 
when assets were made away with for the pre
ference of one creditor over another. 

Mr. BARLO\V t~aid he was sure if the bank
ing comp:mies of Yictoria had heard the lucid 
explanation of the hon. gentleman, many of their 
objections would have l1een removed. \Vith the 
question of the protection of the note-holder he 
cordially agreed, bec[tuse when notes passed 
from hand to hand he did not think that persons 
should be liable to lose their money. 

Clause put and passed. 
On clause 21, as follows :-
" (1) OllCO at least in eYery year the accounts of 

every banking company registered after the passing of 
this Act as a limited company shall be examined h:r an 
auditor or auditors, who shall be elected annually by 
the company in general me;_;tiug. 

" (2) A dirr<~tor or oHlcer of the company shall not be 
ca.pablo of being elected auditor of such company. 

'· (3) An auditor on qnitting office shall be re-eligible. 
n (·!) If any casual vacancy occnrs in the omce of any 

auditor, the surviving auditor or auditors lif any) may 
act, but if there is no surviviug auditor, the directors 
shall tortlnvith call an extraordinary general meeting 
fort he purpo!'r> of supplying the vacancy or vacancieil 
in the auditorship. 

" (,'5) Every auditor shall have a list delivered to him 
of all books kept by thr: company, and shall at all 
reat<onaJJle tim~s have acf'CSf' to the books and accounts 
of the compauy; and any anditor ma~", in rehttion to 
snch hooks and acnonnts, C'~amine the directors or any 
other ofllcer of t1Je company: Provided that if a 
banking company has brand1 lmnks hryond the limit of 
the colon:r of Queensland it shall be sufficient it' the 
auditor ·allowed access to such copies of and extracts 
from thr and acJotmts of any such branch as may 
1mve bePn tr ·nsmittcd to the head otrieg of the banking 
compau} in the said colony of Q.ncensland. 

"(6} Tlle auditor or auditors shallmah:e a report to 
the members on the accounts pxnminetl by him or 
them, an<l on eyery balance-sheet laid before the com
pany in f{Cneral nv\eting during- his or their tenure of 
ofliee; and in ever~;- snch report shall state whether, in 
his or thdr opinion, the h tlauce-sheet referred to in the 
report is a full :1nd fair halanee-shcet vroperly rh·a,vn 
up. ~o a-, t.o exhibit a true and correct vww of the state 
of the 1 ~nnpany's alfair:::_ as shown by the books of the 
company; aud sueh report shall be read before the 
company in general meeting. 

"(7J The remnneration of the anclitor or auditors 
:;;hall be t'ixe<1 by tile ~encral mectin~ appointing such 
auditor or auditu·s, and shall be paid by the company" 

'I'he Ho". Sm S. W. GRIF:FITH laid he did 
not think the clause should :1ppJy only to hanking 
companies formed after the passing of the Act. 
It should apply to all banking companies. 

Mr. UKl'vlACK said he should like to move 
another amendment altogether. He did not see 
why they ,[wuld limit the clause to ~'tnking 
companies. He con~iJered that all pubhc com
panies under limited liability should be subject 
to audit. 'fhere was no doubt at all that there 
were grave rna.lpractices carried on O\ving to 
the want of checking the accounts of public 
companies in a proper way. If he could 
do it, he should propo,'·B a further limitation as 
regarded the qualifications of auditors; but that 
was one of tlwse matter:' that ought to be left to 
the discretion of public companies, because if 
they chose to elect incompetent men as 
auditors they would have to suffer. While 
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Tnaking provision for examininn· the accounts 1 

of one clae J of company they b should extend ; 
the. same p;ivilege to every other company 
whiCh was !table to the ]•ublic. He proposed 
to move, in accordance with those views the 
~mission of the word "banking'' in the '24th 
line. 

Mr. REES R. JO~l~S said that whilst agreeing 
generally w;th the hon. member for 'Toowong, as 
to the adv1sab1hty of there being an audit of 
e.ve~y. company allowed to carr,Y on with limited 
lmb1hty1 he thought the clause applied especially 
to bankmg compames. Of course they had not 
only to have an audit to show the shareholders 
the. state of their "cconnts, but they dealt with 
RO many persons who deposited their monev, 
that there should be an audit. On the other 
hand it would be a very inconvenient thinO' that 
audits should take place in reo·ard to <1ll" small 
cmnpaniet:l, because it might be ~uinous to the1n. 
He thought the clause should stand as printed. 
He could not see why it should apply to every 
company. Many of them had nothing to do. 
'rh~Y. were . small cot~panie'J, and were perfectly 
sat1sfied With the aumtors they appointed. He 
f•:und there :va~ a very. growing feeling-and he 
did not admire It-to dioplay too much curiosity 
as ~o the affairs of everybody, not only coni
pames, bnt everyone else. 

The POST:\IASTER-GE:-f};RAL said audit
ing was ordinarily provided for by the articles 
of association, and he did not imow of any 
company, mining or otherwise, tlmt had not 
auditors. It was not compulsory under the Act 
of 1RG3 that there should be im audit and it 
was qnite right that it should be comimlsory. 
He did not agree with the hon. member for 
Rockhampton North that all companies should 
not come under the same conditions, because the 
shareholders should be protected as well as 
depositors in banks. As far as banks were 
concerned, every safeguard should be taken to 
give the fulle't informaLion not only to share
holders but to people doing business with the 
bank, who hac! to d~pend upon the report of 
the auchtors. He did not see any objection to 
every company being put in the same position. 

The PREMIER said perhaps it had not 
struck hon. members that clauses 20, 21, and 22 
seemed to apply to banking institutions only, 
and, therefore, if the system of auditing was to 
be applied to every company, it had better be de.>lt 
with in a separate clause. If the hon. member for 
Toowong would read the subsection of clause 21, 
he wonld see there was a provioion there which 
would also have to be altered, and the Bill would 
have to be cut up very much. It must not be 
supposed ~o_r one moment that he was opposed 
to the aud1tmg of the twcounts of all companies. 
He did not object to the altercttion which hail 
been suggested being made, but he thought those 
tl,ree clauses dealing with ba,nking companies had 
better be left intact. The clause might be hashed 
up by the amendments that must be made, and 
it would be better to deal with the matter in a 
separate clause. 

Mr. UNMACK said he thought an alteration 
ccmld very easily be made in the clause so as to 
make it suit all public companies. The hon. 
member for Hockhampton North had said that 
he did _not consider it necessary that any such 
alteratiOn shonld be made for small companies, 
but he would point out that at the present 
moment there :"'ere ce;tain companies in the 
colony transactmg busmess to a large extent 
under the name of banks. They had adopted 
the name of hanks, a practice which he 
thonght very objectionable, and those so-called 
banks-land banks or loan banks-had most 
extensive transactions with the public in the 

shape of receiving deposits to a large amount. 
Some were really receiving money which was 
payable at call,"and there was no security of any 
kind that they would be at any one time in a 
position to pay those demands. Howe\·er, that 
was apart from the subject. \Yhibt he admitted 
what the Postmaster-General had said, that 
nearly all companies in their articles of associa
tion provided for an audit, still it was not 
compulsory. He wanted to make it compnlsory 
upon all public companies, for the security 
of the public, to have their accounts periodi
cally examined, and that they should be ]mb
lished in the form laid down in the clause. 
He was perfectly willing, if it was thought 
necessary, to withdraw the amendment he had 
proposed, hut he thought there waR no difficulty 
in amendin!! the clause. The only alterations 
required to be made in the 5th subsection were to 
strike out the words "banking," "banks," and 
''banking," again. Then the clanse would apply 
to every public company. He would repeat that 
it ought to be made compulsory on every public 
compam" to provide for an auditor. He did not 
c~re how small the company was, but so long as 
it was a public company, trading with the public, 
and using the monev of shareholder•,, they ought 
to be compelled to exhibit their audited accounts. 

The HoN. Sm S. W. GRLFFITH said that 
he was rather disposed to agree with the view 
that it was desirable that all public companies 
should have their accounts audited, though there 
were a great many small companies in the colony 
which perhaps it was hardly worth while forcing 
to have an audit. He intenderl to propose an 
amendment on a matter referred to by the hon. 
member for Toowong-that was, a definition of 
what a banking company was. The definition 
was to the following effect:-

For the purposes of this section the term "banking 
company" means and includes any company, the name 
of which include" the words ''bank" or "b::t:<king com
pany," and any company which receive~ money on 
deposit, or carries on any of the usual busine~s of 
banking. 

The object of that definition was to protect the 
public ag8inst any of the inMtii;utions c,clling 
themselves banks, and it would extend to all 
kinds of banks. 

'rhe PRE1IIEE : I think that is very good. 

Mr. REES R. .TONES said that he would call 
attention to the 43rd section of the Companies 
Act of 1803, which read as follows :-

" liivery limited banking company, and every insur
ance company, and deposit, provident, or benriit 
society under this Act shall, before it commences busi
nP-.s, and also on the first ~ion day in FebruHry and the 
first ::\1onday in August in every year during which it 
carries on business, make a statement in the form 
marked Din the rtr(:;t schedule hereto, or as near thereto 
as circumstances \Vlll admit, and a copy of SlH~h state
ment shall be put up in a conspicuous plae::3 in the 
registered office of the company, and in every lJranch 
office or plare where the business of the ('Ompany is, 
canied on, and if de!'a11lt is made in compliance ''"ith 
t]:"te provisions of this section the company Fhall be 
fiablc to a penalt.v not exceeding five vounds for every 
day during which such default continues, and every 
director and manager of the company -who shall know
ingly and wilfully authorise or permit such default 
shall incur the like penalty. Every member and every 
credltor of uny company mentioned in this section shall 
be entitled to a copy of the ahove-mentioncd statement 
on 1myment of a sum not exceeding sixpence." 

The Ho:'!. Sm S. W. GRIFFITH: There is 
nothing n.hout the accounts being audited there, 
and that is what this clause deals with. 

Mr. REES R JONES said he did not believe 
that there was one ever made. 

The POSTMASTER-GEI\EP AL: Yes, there 
is. 
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Mr. REES R. JOXI~S said that the form D 
referred to was as follows :-
" ]i'~OlDI OF 8'1'A1'.E~IF.S'l' R~ao'J:H.Rl<:o TO I:N PAitT Ill. 01<' THl<: 

AcT. 
H '11hc capital of the company is divided into 

shares of each. 'fhe number of share" issued is 
. Calls to tl1e amount of vounds prr share have 

been made un,'l.cr whieh the sum of pounds has been 
recPhred. 'rhe liabilitic~:-~ of the company on the l~t 
da.} of January [or Julyj \Yere 

"Debts owing to snndry per"<ons by the company~on 
judgment£ ; on specialty £ ; on notes or bills 
£ ; on simple contracts £ ; on estimated liabili
ties£ 

" The assets of the company on th;tt day were : 
Government :-;ecnrities <stating them) £ ; bills of 
exchange and lH'Omissory notes £ ; cash at the 
bankers £ ; other securities £ '' 

Mr. HCNTER said that other public com
panies would be exempt from that clause, and 
the principal swindles and defalcations were 
perpetrated in connection with n1ining companies. 
He did not think anyone would deny that. 
There had been ju,,t lately a c~tse of that kind dis
covered at Gym pie where the swindling had been 
going on for ye::crs, and the same thing was 
going on on other large g<)ldfielcls. He main
tained that it was equally as important to lmve 
an audit in the accounts of mining companies as 
in any other companies. The articles ot associa
tion provi(ied that certain books should be 
kept by the company, but in many cases those 
books were not kept ; and it should Le the cl utv 
of t~e auditnrs to report, not only for the prO'
tectwn of the shareholders, but of the investing 
public, that those books were not kept. He 
had previously referred to the 25th section of 
the Companies Act of 1863, which provirled that 
certain returns should be made to the Hegi,tr&r 
of the Supreme Court annually, but that was 
never done ; and one of the duticg of an aurlitor 
should be to see that those returns were furnished. 
He considered that the amendment of the hon. 
member f<lr Toowong was the better way of 
wording the clan se, and he trusted the Committee 
would not len,ve n1ining cornpanies out. 

1\Ir. POW};Hs said that the difficulty might 
l>e got oYer \Vithout altering the clauKe rna.teria.lly 
by putting in the words " or other " after the 
word "banking" so that it should read "the 
accounts of every banking or other cmnpany." 
The jJroviw as to branch banks in sulJsection 5 
would then still apply. There might be a special 
clause introduced dealing with that question, but 
he thought the Committee were all agreed that 
the a.ccounts of every company should he audited. 

Mr. G.\KNON said he noticed that S\Ib
section 3 pro\'ided that an auditor should on 
quitting office be re-eligible, but he thought that 
the Committee ohould not allow that. _\uditors 
should have to retire annually, and not be re
eligihlP for election until twelve months after
wards. That would prevent the danger of fraud. 
They knew that it was where auditors were 
appointed year after year that cases of fraud 
happened. 

J\ir. BARLO'W said he would like to know 
whether that would override the articles of 
aEsociation, or whether it would be in the power 
of a company to provide that an auditor should 
not be re-eligible? He agreed with what the 
hon. member for Toombul had said, that it 
was very undesirable that auditors and directors 
of any company should be perpetually re
elected ; but would that provision have the 
effect of preventing it being so provided by the 
articles of aHsociation? 

The Hox. Sm S. W. GRIF:b'ITH : It will 
have that effect. 

Mr. AHCHER said that under the Banking 
Companies Act all banks were compelled to 
publish a quarterly statement of their accounts, 

showing the amount of security they held as 
against their liabilities. It would be an im
mense advantage to the public, and a chflck 
upon speculative companie~, if those companies 
were compelled to do as the banks did, and 
publish quarterly or half-yearly a statement 
showing their assets and lio hili ties. He was not 
able to draft a clause to give effect to that 
'uggestion, hut he hoped the Postmaster-General 
would think it over, and see if he could not 
embody it in the Bill. 

The HoN. Sm S. W. GRIF:b'ITH said the 
suggestion of the hon. member for Rockhampton 
was a very good one indeed. The 12th section of 
the Banking Companies Act of 1840 defined 
the bunks to which the Act should apply as 
follows:-

"EYery cornpn.ny, firm, or indiYidual engag\--d in the 
m·dinar~' bnsincss of banking by receiving deposit.s and 
issuing bills or notes payable to the bearer at sight or 
on demand." 
The reac;on why the institutions in question had 
[;'lt out of that liability was that they did not 
issue bills or notes, payable to the bearer at sight 
or demand. But the fact that they were receiving 
deposits was the most important part, and he 
did not see why they should not make that 
portion of the Banking Companies Act requiring 
a periodical publication of accounts applicable 
to them, But the clan£e they were discussing 
had reference to audit-a very different thing. 

The PRE::YIIER said there might be limited 
companies which did not call themselves banks, 
but which took money on depo,;it; there were 
,ome in Brisbane ; and how was the Committee 
going to get at them? To limit the provision to 
eo m panies calling themselves banks, r"q uiring 
them to disclose their accounts periodically, 
might lead some of those associations to drop 
that title 

The HoN. Sm S. W. GRIFFITH: But it 
would be applicoble to all people or companies 
carrying on banking business, by whatever title 
they might describe themselves. 

Mr. BARLOW said he had before him a letter 
written by the Hon. James R. Dickson, a 
gentleman who was well known and respected, 
in which he aclvoc:Lted the very views that 
had been mentioned. As had been staterl, the 
obligation imposed upon hanks, of puhlishing 
returns under 4 Vie. No. 13, was only through 
their issuing notes, and he submitted that the only 
way to protect the public would be to provide 
that any institution whatever that took money 
on deposit, to be accounted for on what was 
called an accountable receipt, shoulc! he com
pelled to publish a statement in the same manner 
as required under4 Vie. No. 13. Mr. Dickson's 
letter was a very powerful one on the subject, 
and he would read it to the Committee :-

''CmnA.XIJ<:s AcT A::.n:xn::.rt<::L>..T BILL. 
"(To the Rdltor qf the Brisbane Cow·ier.) 

''Sir,-The present bill before l)arliament 'rro Amend 
the Companies Act of 1863,' eonlains many useful pro~ 
visions, but there is one of the utmost j mportance 
\Vhich doe-:: not npp~,-tr 111 this amending statute. "'\Ye 
have lately had started in our midst a considerable 
number or financial institutions which trade largely 
on the confidence of the public. and, indeed, partaJm 
sommvhat of the character of banking companies. 
These institutions, nnder prudent management, have, 
I believP, a large and highly favourable field of opera~ 
tions before them. Bnt where tllf"' cvntinuecl snccessof 
such companies depends greatly on the confidence and 
money deposits of the public, the puhlic have, I think 
a right to be m:; de acquaintc·l tram time to time with 
the progre<~s anrl. soundness of these instih1tions. 

'·Therefore, the tiinc seems opportune for snggesting 
to our legislators the dP.:;irableness of inserting- in the 
Bill now"before them a clause insisting that all insti~ 
tntions registered under the Companies Act of 1863, 
the British Companies Act of 1Hi::l6, trading on money 
deposits received from the Queensland public, shall 
publish quarterly or hall-yearly returns, duly audited, 
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of their assets and liahilitie~ showing the amount of 
moneys held on deposit, al:-lO their reserves, in a form 
somewhat .similar to that "\Vhich is required from the 
recognh;ed banking companies Hll(ler the Banking Com
panies Act of 18-itl. Such returns shouhl appear in ihe 
G(! .etle and local papers. 

" I need scarcely add that, a_part from the individual 
interest of the pnblic therein, snch abstracts would be 
of great value to statisti~·ians in assei'sing the financial 
progrt"ls and accumulation of the country. 

"I am, sir, etc., 
''JA:'.lES R. DrcKSO:'<l". 

"Toorak, 27th June." 

The POSTMASTER-G E~ERAL said that no 
doubt such a provision would be a very desirable 
thing. There we;e seveml institutirms calling 
themselves depos1t banks and land banks in 
Brisbane, and the public never knew the exact 
position of them becm1se they did not comply 
with the 43rd clause of the Act of 1863, simply 
because there was no one to look after the enforce
ment of the law. He knew that one institution 
in the city, the Queensland Deposit Bank, always 
published half-yearly rtn exact account of their 
posi~ion. Of conr~e they did it by w''Y of an ad
vertJsement, showmg that they were a successful 
institution; but they were not compelled to do 
so, and he considered that all such institutions 
should he required to publish their "'ccounts 
periodically. He thought every precaution 
should be taken to prevent a confiding or too 
confiding public from being victimised. vYith 
regard to the clause, all the amendment that 
would be necessarv would be to insert ''or other" 
after "banking,,. which would make it em
br&cc all c>mpanies. He would like to hear 
some discussion on subsection 3. He was 
of opinion that it was not desirable that 
auditors should be eligible for re-election. It 
was very necessary that there should be changes 
from time to time, and in many of the :>rticles 
of association it was provided that where there 
were two auditors only one should be eligible 
for re-election. Sometimes the same principle 
was appliecl to directors, so that when two 
or three retired one would not be eligible for 
re-dectinn. Of course that W<Ls done under the 
articles of association, and was a matter for the 
shareholders to determine, but he thought it 
would be much better to regulate it by law and 
provide that auditors sho'lld not be eligible for 
re-election, becanse it was quite possible otherwise 
that the affairs of the com tJans would not be pro
perly disclosed. No doullt that would be a hard
ship in many cases where a good auditor would be 
kept on for years by the same company, and it 
would also be a hardship in places outside 
Brisbane, where it was diflicult to g·et compe
tent auditors. Even in large cities it was 
difficult to get really competent men, an cl he 
could not help thinking that if they laid down 
any stringent rules as to the qu:>lifications of 
the auditors to Le elected it would seriously 
interfere with companies at a distance from 
Brisbane, where they could not get properly 
qualified auditors. Perhaps, after all, it would 
be better to leave it to shareholders to do the 
best they could in such cases ; but he thought 
subsection 3 should be amended so as not to 
allow auditors to be re-elected. 

Mr. UNMACK said in accordance with the 
suggestion that had been made he would, with 
the permission of the Committee, withdraw his 
amendment for the purpose of inserting "or 
other." 

Amendment, by lc·ave, withdrawn. 

On the motion of Mr. UNMACK, the clause 
was amended by inserting "or other" after 
"banking," in the 24th line, and the omission of 
"after the passing of this Act," in the same 
line. 

Mr. BARLOW said he would move that snb
section 3 be omitted. He understood the effect 
of that would be to leave it to the articles of 
association to say whether auditors should be 
eligible for re-election or not. \Vould that meet 
the views of the Minister ? 

The POSTMAST:Im- GENERAL said it 
would have that effect, but at the same time it 
would not prevent allditors from being re-elected. 
The question was whether they should be allowed 
to be re-elected or not. He had no objection to 
the omission of the subsection, and considering 
all the hardship that would arise in varions 
parts of the country by preventing the re-election 
of retiring auditors, perhaps it would be better 
to leave the matter in the hands of the share
holders to be provided for in the articlf'< of 
association. If it applied to the city or large 
t>wns only, he shonlJ. certainly oppose the 
re-election of retiring auditors. 

Mr. HUNTER said he would a'k the Post
master-General why the clause only applied 
to registered limited companies? He might state 
that the ::\.1elbourne Stock Exchange, which was 
a very powerful institution in Australia, had 
passed a resolution by which they excluded 
mining cmnpanies unless they were registered as 
no liability companies. A great many persons 
in Queenslnnd were desirous of speculating in 
such companies, and why should not they be 
protected ? A man might bny into a no 
liability company, thinking everything was 
all right, bnt the directors might have signed 
a bank overdraft for £2,000 or £3,000. He 
might think there was a prospect of dividends 
being paid, and not find out till after he had 
bought in that the company had an overdraft of 
£2,000 or £3,000. 

The POSTMASTER-GENERAL said the 
Bill dealt with limited lia\Jility companies and 
not with no liability companies, and he would 
not care to insert an amendment in it dealing 
with no liability companies without knowing the 
full effect of it. 

The Ho"i. SIRS. W. GRIFFI'l'H said the 
No Liability Companies Act wa, an amendment 
of the Comranies Act of 1863. He did not 
see why the provisions with respect to auditing 
should not apply to no liability companies as 
well as to others. \Vhy shculd they not audit 
the accounts of no lia.bility companies as well 
as tho8e of limited liability companies? There 
might be all the more reason to andit the 
accounts of no liability companies. It was easy 
enough to make provision to do that by leaving 
out the words "as a limited company," and 
inserting " under the principal Act." 

The POST:MASTER-G EN"ERAL said he 
wonld accept that snggesticn. He moved that 
the words, "ae a limited company" be omitted, 
with the dew of inserting the words, "under 
the principal Act." 

Amendment put and passed. 
Mr. BARLOW moved that subsecLion 3 be 

omitted. 
Mr. GANNON said he really could not see 

why auditors should be eligible for re-election. 
He knew of certain matters which had occnrred 
in the city, and he was certain that if the auditors 
had been compelled to retire certain swindles 
would have been found ont. i:lome CIJmpanies 
had two or more auditors and some had only 
one. He had framed an amendment which he 
thonght might meet both ccses. \Vith regard to 
the companies employing more than one auditor 
he propoo;ed that it should be provided that " in 
all companies registered under this Act where 
there are two or more auditors it shall be com
pulsory for one to retire annually, and he shall 
not be eligible for re-election for twelve months," 
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and then "in all companies with only one auditor 
that auditor shall not hold office more than one 
year and shall not be eligible for re-election for 
twelve months." That would put a stop to a lot 
of the things to which he had referred. 

Mr. Hl!XTER said he did not knnw of any 
companies in small towns where there were not 
sufficient bank officiaLs to audit their accounts. 
Auditors should not, in his opinion, be eligible for 
re-election. If a swindle was going on in a 
company and one auditor only retired it was 
quite likely that the remaining auditor might 
have been the means of eausing the other who 
retired to overlook the matter. 

The l'OST:YIASTER-GENERAL 'aid there 
were some parts of the colony where it was not 
possible to get two competent auditors, and it 
would prove "great hardship if such an amend
nwnt as was sugg·ested were adopted. He quite 
agreed that an auditor might purposely overlook 
defalcations which had taken place, but if they 
made the rule too stringent it would bear 
harshly on some comp:.nies, and possibly pre
vent them getting their accounts audited. If 
the Bill applied only to large towns he would not 
have Lhe slightest objection to inserting- an amend
ment that the auditors of a com]Jany should 
not be eligible for re-election, but while he 
was as anxious as any hon. member to have 
every safeguard put in the measm·e, he could 
scarcely accept an amendment which would 
interfere with the auditing of com]Janies' ac
count' in small places where there was perhaps 
only one person competent to take the position 
of auditor. He accepted the amendment of the 
hon. wember for Ipswich, but he did not want 
to make the position so hard that it could not be 
filled at all. 

Mr. GANNO:'{ said he knew one company in 
Brisbane which had only one auditor, and he did 
not think tbere was a better auditor to be found 
in any of the colonies than that gentleman, but 
still he knew from his experience that one 
auditor in a company was a mist 'ke, and also 
that where there were two auditors it wae desir
able that one should retire annually. He had 
had to do with a number of companies, and he 
knew that there was a great deal in what he 
contended for. He was sure the hon. member 
in charge of the Bill knew that also; but he 
must say that it would be a very one-horse place 
in which there was only one person capable of 
auditing the l'ooks of a small company. He 
could hardly think of any pbce where more than. 
one auditor could not be found, and it wPuld be 
a good thing to amend the clause in the direc
tion he had indicated. 

Mr. UXMACK said he could claim consider
able experience as an auditor, and he thought it 
would be preferable to "dopt the suggestion pro
posed by the hon. member for Ipswich, and 
leave tlie matter in the hands of the com
panies themselves. He endorsed a great deal 
of what had fallen from the hon. member for 
Toornlml, that it was possibly desirable in certain 
companies to change the auditors; but there 
were certain cases in which it would be a great 
advantag-e to re-elect an auditor and allow him 
to become familiar with the duties by constantly 
doing the t:alne work. That was a, gre.1t con
sideration where the auditor hn,cl to analyse 
complicated accounts. He thonght the sugges
tion of the hon. member for Bnrke was imprac
ticable altogether. If no auditors were eligible 
for re-election, they would soon exhaust the stock 
of auditors in any country town. The decision 
of that important matter should be left to the 
con1panies concerned. 

The PREMIER said the hon. member who 
had just sat down knew as well as he did that 
the election of the auditors was left to the share-

holders entirely, and that the auditors were 
surrounded with many restrictions. No one 
could be an auditor who was a customer of the 
bank and therefore he did not see why auditors 
should nut be eligible for re-election. If auditors 
were to be compelled to retire every year, even 
in the city of Brisbane they would lose the 
services of some of the best men. The hon. 
member for Burke, who evidently knew a great 
deal about anditing, said that in the c~untry 
towns the bank managers were always avmlable. 

Mr. HU:\'TER said he never said a word about 
managers; he said bank officials. 

The PHEJYIIER said he certainly, as a bank 
director, should object to any official of the bank 
he was connected with being· an auditor of a 
minin~ or any other company in a small country 
town." Those were just the men who should not 
be as much mixed up with mining m1ttters as 
the\' had been in the past, and he hoped the rule 
would be established in all banks, that theit· 
officers were not to be made auditors of ttny 
companies in the town~ in vyhich the~ were 
situated. Of course, therr servrces as audrtors to 
charitable institutions, or institutions which were 
not of a speculative nature, should always be 
available to the public. 

Mr. HUNTl~R said the hon. gentleman spoke 
with the authority of a bank director; but nearly 
every bank clerk outside o~ Brisbane, wh? cou_ld 
get a situation as an audrior, had obtamed rt. 
Nearly all the auditors on g-oldfields were bank 
clerks, and the majority of thmu fr~m the bank 
of which the hon. gentleman was a drrector. 

The PREl'.IIER said he was very glad _the 
hon. member had given him that informatwn. 
The sooner that state of things was remedied the 
better. 

Mr. TOZER said the Premier would do a 
ITreat deal of harm if he prevented bank officials 
~cceptino- situations as auditOl's. They were 
neve-r appointed auditors to companies wh_ich 
dealt with the banks they were connected w1th. 
It had been found that, on goldfields, the most 
trustworthy and reliable anditors were bank 
officials and they were much appreciated. He 
trusted 'the hon. gentleman would inquire, as_he 
was sure he would tine! that the system whrch 
prevailed was one which was most satisfactory 
to the public. He did not th~nk the hon. 
gentleman should refnse the servrces of a larg-e 
number of persons who were perhaps the only 
persons in the district capable of auditing 
accounts. On most goldfields there was a 
"reat difficulty in obtaining skilled account
~nts, and they had to go to the banks. 
Even in Gympie the best accountant~ were 
to be found in the banks. In fact, rt had 
been noticed that it was only in tho:-e companies 
in which bank officials had not been employed that 
difficulties had occurred. He thought auditors 
should be elio·ible for re-election. Of course the 
case "as diffe~ent with directors ; they generally 
retired by rotation, because it was a! ways ad vis
able to have a continuity of policy. It would not 
do for some people to turn out all the directors, 
and destroy the t'olicy of their predecessors. Of 
course there was a distinction between large 
companies which received public money and others 
which did not. In Queensland the number of 
companies which managed their own affairs was 
about ten to one, >tnd why should not_ those 
companies which were managing their. own 
nffairs have freedom in their chmce of andrtors? 
\Vln should they be restricted? The share
holders might say" it was their clesir_e that the_ir 
accounts should be audited by certam persons m 
whom they had confidence. Take the case <;f 
the mine in which the hon. member for Gympre 
was interested; when the shareholders had been 
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carrying on a certain system for years, why 
should new men be imported and those who had 
been there for a number of years have to go out? 
The effect would be that the man would have to 
educate himself in their ways, anrl instead of 
having to pay four or five guineas a year they 
would have to pay a great deal more. The fact 
was that a large number of companies had been 
rashly and unwisely included ill the section, and 
he thought it would be advisable to lea,ve mining 
companies as far as possible to managp their own 
affairs in their own way. 

:M:r. UNMACK said that another matter had 
been overlooked in connection with large banking 
companies and the re-election of their auditors. 
There were very many transactions of a confiden
tial nature which passed under the notice of the 
auditors, and if it were provided that they should 
not be re-elected the business of the company 
would become so generally known as to have 
a prejudicial effect on the affairs nf the comp:my. 
He thought the desired object would be attained 
by omitting the subsection, because it would then 
be open to the shareholders to re-elect or not as 
they chose. 

Mr. SMYTH said that mining companies 
were very glad to get the cervices of the young 
men employed in banks. They were the best 
men they could possibly get, and the remunera
tion they got went a little way towards augment
ing their miserable salaries. He did not think any 
banks in the colony paid their young men well 
enough for the positions they fi lied. He hoped 
the time would come when there would be a 
society of accountants in the colony-men who 
hat! passed an examination. At 'the present 
time the accounts of many divisional boards and 
municipalities and companies were audited by men 
who were not able to audit accounts, but were 
appointed auditors merely through friendship. He 
knew of an auditor many years ago whu used to 
step in and ask whether the accounts were all 
right, and sign his name without having gone 
through the hooks at all. He hoped that bank 
officials would still be allowed to act as anditors 
of companies, because it was only by having 
good auditors that they could check the 
secretaries. 

The PREMIER said that the officials em
ployed in the banks of the colony were as 
highly paid a class as any service in the 
world. They were not underpaid ; and even 
if they were, they should not supplement their 
incon1es by acting as auditors of rnining- cmn
panies. ·with regard to the argument -;,f the 
hon: member for \Vide Bay, that they did not 
aud1t the accounts of companies that banked 
with their own bank, as a matter of het, so far 
as his knowledge of banks went, bank clerks 
were not allowed to bank in their own banks, 
and they might have to deal with companies 
that banked in the same banks as they banked 
themselves. He was strongly of opinion that 
bank clerks should not be n,llowed to dabble 
in ruining business. 

Mr. TOZER: Auditing is not .dabbling in 
mining business. 

The PI\EMIER said it was getting payment 
outside that which they were paid for by the 
bank, and he did not believe in the practice. 
That was his opinion, and he believed that the 
hon. member for Ipswich, who had had a good 
deal of experience in banks, would agree with 
him. 

Mr. BARLO\V said he agreed with the 
Premier that it was undesirable that bank 
officials should act as auditors for companies. 

Question-That subsection 3 stand part of the 
clause-put and negl.)tived, 

The HoN. SIR S. W. GRIFFITH said there 
ought to be som8 provision for a penalty, without 
which the clause would be perfectly idle. He 
moved the insertion of the following paragraph 
at the end of the clause :-

Any company wllich nutl{T" defanltin complying "\Vith 
the proyisions of this ~ecti ~.n shall incur a peualt~' not 
exceeding one hnndred ponnds, and every director, 
seeretary, and manager of the compa-ny who knowingh 
or wilfully anlliorises or pennit.s such de!ault .shall 
incur the like penalty. 

Amendment ag-reed to; and clause, as amended, 
pnt and passed. 

On clause 22, as follows :-
" Rvcry balance-sheet submitted to the annual or 

other meeting of the members of eyery banking com
pany r2gistered after the passing oft his Act as a limited 
company shall be sigued by tlle auditor or anditors, and 
by the secretary or manager dJ any;, and by the direc
tors of the company, or three of such directors at the 
least.'' 

On the motion of the POSTMASTER
G RNERAL, the clause was amended by the 
on1i~sion of the \VOrdR "every banking cornpany 
registered after the P<''3sing of this Act hS a 
limited" and the substitution of the wot·d "a" 
therefor. 

The HoN. SIR S. W. GRIFJ<'ITH moved 
the insertion of the words ''chairman of directors 
and'' before the word "secretary." 

Amen<lment agreed to. 
The HoN-. SIR S. "\Y. GRIFFITH moved 

th0 omission of the words " and by th0 direc
toi·~·'' 

Mr. SMYTH said that with reference to the 
number of directors who should sign the balance
sheet, he would suggest that the clause should 
provide for its being signed by one-half of the 
directors, or by a majority. If the number of 
directors of n, company wets an even number, it 
might be signed by one-half, and if there were 
only three director«, or an odd number, the 
balance-sheet should be signed by a majority of 
them. 

Mr. TOZER said he ha<l carefully read the 
Bill, and considered it a wise addition to the 
Compauies Act; hut if there was going to be 
any innovation--that was to say, if it was to be 
made applicable to all individual companies-he 
could assure the Postmaster-General that he 
would make the Bill unworkable, in so far as it 
concerned a large portion of the community. It 
was a remarkably good Bill so far as banking 
companies were concerned, but if they were 
going to put in mining companies they must 
remember it would lead to difficulties, though it 
might apply to cmnpanies carrying on operations 
of great magnitude. They would find by-and-by 
that they would have to est:tblish some ss stem that 
would be applicable to mining compAnies alone. 
He did not say he would nsk the Government to 
do that, hut it would have to be done in a dif
ferent Bill. If he were only to narrate to the 
hon. gentleman the difficulties that he ws.s con
versant with in the working of gold-mining com
panies under the Act of 18G3, he would wonder 
how they got on at all. The fact was they 
applied their common sense and treated most of 
the provisions of the Act as waived. They 
worked outside the Act by common consent. 
There were many mining companies that had 
an office in the colony with no directors 
but only a general manager, but the com
pany was registered in the colony. Take the 
Ravenswood Company, for instance. It was 
an English company, but the bw required 
it to be registered in the colony. There 
were no directors and only a general rnanag-er. 
Then it became a question whether the balance. 
sheets would not have to be published in the 
colony and meAtings held, because the company 
existed in the colony, Those were difficulties. 
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They required a measure which would take 
in all mining companies. Many of them 
were registered, not because they desired to 
be registered, but because there was a peculiar 
doubt upon the point. Persons got a small 
interest in a mine, and the law said when 
thev numbered twenty, although they might 
have only a small amount of funds, they could 
not get any standing unless they registered. He 
had known men who had been compelled to 
register although they had not £50 of liability in 
the company. They had gone on transferring 
until the warden could not allow them to transfer 
any more, lLild they were therefore driven to 
register. None of the stringent rules in the Act 
would a tall apply to the smaller mining companies 
that were carried on on all goldfields. So far as 
winding-up was concerned, he knew that if he 
started to wind-up a gold-mining company and he 
had .£1,000worth of shares, if he had only paid one 
call and knew that thecnmpe,ny would be wound
up, he would give away his £950 sooner than be 
bothered with any more trouble. Between the 
liquidation and everyone else, the re.mlt wonld 
be thttt so much would be c<1lled up that it would 
be jnst as well to make up his mind to pay the 
whole liability. He mentioned that to show 
how difficult it was to assimilate the provisions 
of the smaller companies with the larger com
panies. He hoped that some Government would 
consider the question tts applicable to mining 
companies, and that it would be understood that 
the present Bill would simply go through as 
applicable to the larger companies. If so he 
would offer no further remttrks upon it. 

The POSTMASTER-Gl<JNERAL said if the 
hon. gentleman had been present earlier he 
woulrl have heard him express himself in exactly 
the same terms a,; he had expressed himself with 
rrgard to the necessity of having a Mining Com
panie~ Bill. He could not pledge the Govern
ment to hring in such a measure, but he saw the 
necessity of it. No amendment could be ac
cepted in the Bill having special reference to 
mining companies, and those accepted, so far, 
had not that effect. He knew they could not 
make the Bill meet all requirements of small 
mining companies, and any attempt of that ~ort 
must be l'eobLed. He wished hon. members 
would not propose amendments which would 
spoil the symmetry of the measure. He had 
heard of no cased in which the system of audit 
adopted would affect mining companies. 

Mr. TOZER said there was no necessity in 
connection with mining companies which had 
called for any alteration in the present state of 
the law in regard to auditing. 

The POST:YIASTER-GENERAL said they 
had no law in regard to audits, except such prr)
vision as wa ... made in the articles of association. 
The time had come when it was found necessary 
that they should make it compulsory to .have 
those audits for the protection not only of the 
shareholders but of the public. 

Amendment agreed to. 

The Ho:-;. Sm S. W. GRIF:FITH moved, by 
way of further amendment, the omission of the 
words " or three of such directors at the !east. 

Amendment agreed to; and clause, as amended, 
put and passed. 

The HoN. Sm S. W. GRIFFITH said he 
understood it was not proposed to go any further 
that evening, but he would now move the clause 
to which he had pre\·iously referred, so that 
it might be printed and circulated. It would 
read as follows:--

The provisions of the Act of the Governor and 
Jjeg1slativc Council of Xew South w-ales, passed in the 
fmirth year of Her }fajesty's reign. and intitnled "An 
Act to provide for the periodical publication of the 

liabilities and assets of banks in Se\Y So nth VV"ales and its 
dependencies, and the registration of the lULmc-~ of the 
provrietm·s thcreor," excCJlt the provisions of the fonrth, 
fifth, sixth, seYPnth, eighth. and tenth seetions thereof, 
shall extend and apply to all banking companies 
registered under tlle principal Act. which tcr_m incluaes 
auycomvan;· 1Vhich rccdivcs money on (lcpmnt, whet~cr 
snch money is repayable on demand or not, or wlnch 
cnrries on anv otller u:-:nal banking bn~ine~s, or of the 
name of which the term "bankn or "banking cam
pan~·" or any like term. forms part. 
That covered all institution.'\ which either were 
banks or called themselves banks. He moved 
the insertion of the clause. 

The House resnmed ; the CHAIRl\fAN reported 
progress, and the Committee obtained leave to 
sit again to-morrow. 

ADJOURNMENT. 

The PREli.IIER said : 1\Ir. Speaker,-I move 
that this House do now adjourn. The first 
Government l1usine,s to he taken to-morrow 
is the re-committal of the Civil Service Bill; and 
after that the further consideration of the Com
panies Act Amendment Bill in committee. 

Question pnt and passed. 
The House arljourned at twenty minutes past 

10 o'clock. 




