
 
 
 

Queensland 
 

 
 

Parliamentary Debates 
[Hansard] 

 
Legislative Council 

 
 

THURSDAY, 25 OCTOBER 1888 
 

 
 

Electronic reproduction of original hardcopy 
 



Reply to Address of Condolence. [25 OcTOBER.] Day Dawn Mining Company. 93 

LEGISLATIVE COUNCIL. 
Thursday, 25 Octobe'l', 1888. 

Message from the Administrator ot the Government
Customs Duties BilL-Message from the Legislative 
Assembly-Public Works Lands Resumption Bill.
Reply to Address of Condolence to Lady Jl1usgrave. 
-Formal Motions.-Additional Sitting Day.-Day 
Dawn Block and Wyndham Gold-Mining Company's 
Railway Bill-secvnd reading.-Chinese Immigrar 
tion Restriction Bill-second reading.- Railways 
Bill-committee.-Adjournment. 

The PRESIDING CHAIRMAN (Hon. T. L. 
Murray-Prior) took the chair at 4 o'clock. 

MESSAGE FROM THE ADMINISTRATOR 
OF THE GOVERNMENT. 

CUSTOMS DUTIES BILL. 

The PRESIDING CHAIRMAN announced 
the receipt of a message from the Administrator 
of the Government, conveying His Excellency's 
assent, on behalf of Her Majesty, to a Bill to 
repeal the existing duties of Customs and the 
Beer Duty Act of 1885, and to grant certain 
other duties of Customs in lieu thereof. 

MESSAGE FROM THE LEGISLATIVE 
ASSEMBLY. 

PUBLIC "\VORKS LANDS RESUMPTION BILL. 

The PRESIDING CHAIRMAN announced 
that he had received a message from the Legisla
tive Assembly, intimating that they disagreed 
to the amendment of the Council in the Public 
Works Lands Resumption Bill, because section 
34 of the principal Act dealt with J;he question 
of costs in a more equitable manner than that 
proposed by the Legislative Council's amend
ment. 

On the motion of the MINISTER OF JUS
TICE (Hon. A. J. Thynne), the consideration 
of the messa.ge was made an Order of the Day for 
Tuesday next. 

REPLY TO ADDRESS OF CONDOLENCE 
TO LADY MUSGRA VE. 

The PRESIDING CHAIRMAN said: Hon. 
gentlemen,-I have to report that in pursuance 
of the Order of the House, I have presented to 
Lady Musgrave the address of condolence passed 
on the 16th instant, and that Lady Musgrave has 
made thereto the following reply :-

"Mr. CHAIRMAN,-

" I feel deeply this act of kindness toward me, 
and reverence for the character and work of my beloved 
husband, the late Governor of Queensland, on the part 
of honourable gentlemen of the Legislative Council. I 
cannot doubt that his memory will be cherished among 
you as that of one who gave all his efforts to fulfil the 
duties of his higb office. 

" I remain, Sir, 

"Government House, 

''Your obedient servant, 
"JEAKIE LuciNDA MusGRAVE. 

"Brisbane, 20th October, 1888." 

FORMAL MOTIONS. 
The following formal motions were agreed 

to:-
On the motion of the MINISTER OF 

JUSTICE-
I. '!'hat the plan, section, and book of reference of 

the proposed extension (section 2l of the :Maryborough
Gayndah railway, from 25 miles 27 chaiJ?.s 50 llnks_ to 
45 miles 60 chains 00 links, in length 20 miles 32 chams 
50 links, as recehred by message from the Legislative 
Assembly on the 23rd instant, be referred to a select 
committee, in pursuance of the lllth Standing Order. 

2. That such committee consist of the following 
members, namely :-Mr. Wood, Mr. Pettigrew, Mr. 
Power, Mr. J. T. Smith, and the mover. 

On the motion of the MINISTER OF 
JUSTICE-

I. That the plan, section, and book of reference of 
the proposed extension of the Cairns-Herberton rail
way, from twenty-four miles to forty-two miles, ln le-~gth 
eighteen miles, as received by message from the Legisla
tive Assembly on the 23rd instant, be referred t? ~ 
select committee, in pursuance of the lllth Standmg 
Order. 

2. That such committee consist of the following 
members, namely :-Mr. Pettigrew. Mr. Aplin, Mr. Cowli
sl:aw, Mr. J. T, Smith, and the mover. 

On the motion of the MINISTER OF 
JUSTICE-

I. That the plan, section, and book of reference of 
the proposed extension of the Cooktow_n railway, t;om 
67-! miles to ~7~ miles, in length 30 m1les, as received 
by message from the Legislative Assembly on the 23rd 
instant, be referred to a select committee, in pursuance 
of the lllth Standing Order. 

2. That such committee consist o! the following 
members-namely, Mr. E. 13. Fm•rest, Mr. Wood, Mr. 
Aplin, Mr. J. T. Smith, and the mover. 

On the motion of the MINISTER OF 
JUSTICE-

I. That the plan, section, and book of reference ?l 
the first section of the proposed Croydon" branch rml
way, 13 1niles to 42 miles frmn Xormanton, in le?gth. 29 
miles, as received by message from the Legislative 
Assembly on the 23rd instant, be referred to a select 
committee, in pursuance of the lllth Standing Order. 

2. That such committee consist of the following mem~ 
bers-namely, :\ir. Brentna11, Mr. Pettigrew, Mr. Aplin, 
Mr. J. T. Smith, and the mover. 

ADDITIONAL SITTING DAY. 
The MINISTER OF JUSTICE, in moving
That, unless otherwise ordered, this House will 

meet !or the despatch of business at 3·30 p.m. on Friday 
in each week, in addition to the days already provided 
by Sessional Order-
said: Hon. gentlemen,-I think it is well that 
we should take to ourselves the power of sitting 
on :Fridays, in order to dispose of any busir:ess 
which we may be called upon to despatch wrth
out causing undue delay to Parliament. Of 
course, on occasions when there is no necessity 
for sitting an additional day, I should be very 
sorry to ask hon. members to sit on Fridays. It 
is only in cases where it is absolutely necessary, 
in order to forward the conduct of public busi
ness, that I should ask hon. members to sit on 
the additional day which is now proposed. 

Question put and passed. 

DAY DAWN BLOCK AND WYNDHAM 
GOLD-MINING COMPANY'S RAIL
WAY BILL. 

SECOND READING. 

The MINISTER OF JUSTICE said: Hon. 
gentlemen,-this Bill, as its title shows, is intro
duced for the purpose of authorising "the Day 
Dawn Block and Wyndham Gold-mining Com
pany, Limited, Charters Towers, to construct and 
maintain a branch line of milway to be connected 
with the Northern Railway." The proposed line 
is one which will be ahout sixty chains in 
length and will connect the celebrated Day Dawn 
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Block and Wyndham gold mine with theN orthern 
railway. The estimated cost of the work is 
about £3,965. Usually a company or a private 
individual desiring to have a line constructed for 
their private use deposits with the Commissioner 
for Rail ways the sum of £500 as a guarantee of 
good faith, but in this instanctil the company 
have gone further, and have deposited with the 
Government, the whole of the estimated cost of 
the line ;they have'alsogiven an effective guarantee 
to pay any further outlay or expense that may be 
necessary in connection with the construction of 
the line. I may state that the Government are 
constructing the line under their own Engineer, on 
behalf of the company. The expense that will 
be reguired has been, as I have already shown, 
pre]1!tld by the company. The object of the line 
is to enable the company to send quartz from 
their mine along the branch line, and along the 
main line to a distance of about thirteen miles 
on the bank of the Burdekin River. At that 
point the company have erected a large crushing 
plant, which has been described by those who 
have seen it as one of the finest, if not the 
finest, in Australia-in fact, one that is not easily 
surpassed. The crush ingpower of this machinery is 
sixty stamps. It is estimated to be capable of treat
ing between 600 and 700 tons of quartz per week. 
The whole of that quartz will be carried along 
this 60 chains of new line, and over about 12 
miles of the Government railway already con
structed. It is, therefore, self-evident that the 
construction of this short line, at the expense of 
the company, will conduce very materially to 
traffic on, and revenue from, the NOl·thern rail
way. The mine itself is estimated to produce 
about 300 tons of stone per week, and it is very 
likely that, as the company have the extra crush
ing power, the mine-owners in the neighbourhood 
of this branch line will avail themselves of it to 
send their stone also to the Burdekin River to be 
crushed. The great ad vantage secured to this 
company, and which is offered to other com
panies, is, that at the Burdekin River they have 
an ample supply of good water for the purpose 
of treating the ore. The mill is erected at a 
place where its operations will not in any way 
affect the water supply of Charters Towers. The 
Bill itself is a very short one, and very simple in 
its provisions. The 2nd clause gives authority 
for the construction of a branch line to be con
nected with the Northern Railway. The 3rd 
clause gives the right to the company to exercise 
certain powers and privileges under the Rail ways 
Act, and not only to exercise those powers, but 
also to be liable to the same duties and obligations 
as are enforced under the present law upon the 
Commissioner for Railways. The usual plan 
and book of reference for carrying out the work~ 
will have to be "u bmitted, and proper provision 
made for the convenience of owners of land 
<Ldjoining the branch line, with regard to 
gates, fences, drains, etc. The 4th clause 
provides that the branch line . shall be at 
all times open to the Government and the 
public, upon payment of such tolls as may be 
prescribed. By the 5th clause the Governor in 
Council has power to revise or reduce any tolls 
or dues, if they are considered excessive. The 
6th clause is one that is, perhaps, not of very 
much importance.· It provides for the carriage 
free of mails when required. At present no 
mails are required to be carried on the line, 
but as a provision of this kind is usually inserted 
in such measures, it is just as well to include it in 
this Bill. The 7th clause gives the company 
and the Commissioner power to use steam loco· 
motives on the line, and it further provides 
that-

"The company shall, if required, at the expense of 
any person requiring to use the railway, make openings 
in the rails, and such additional lines of rail as may be 

necessary for effectuating connection with the railway 
in places where such connection can be made without 
injury to the railway and without inconvenience to the 
traffic thereon." 
The 8th clause provides that the company may 
require the Commis,;ioner, subject to conditions 
prescribed by the Government, to carry quartz or 
other material, a.nd waggons of the company over 
any portion of the Northern Railway. There is 
no land resumption required for the rail way. 
The line runs over leaseholds held by other 
persons, but they are consenting parties. It 
also runs over a portion of some public thorough
fares. The matter was verv much discussed 
in the locality at the time the proposition was 
made, but the local authorities have since united 
in consenting to the construction of the line 
without making any claims against the company 
for compensation. I think the Bill is one th[tt 
will do good in two ways, by giving facilit!es 
which will enable the company to carry on Its 
operations with economy, and, in the next place, 
by causing trade which will contribute materia,Uy 
to the revenue of the country by the traffic whiCh 
will take place over the Northern Railway. I 
beg to move that the Bill be now read a second 
time. 

Que•tion put and passed. 
The committal of the Bill was made an Order 

of the Day for to-morrow. 

CHINESE IMMIGRATION RESTRICTION 
BILL. 

SECOND READING. 

The MINISTER OF JUSTICE said: Hon. 
"'entlemen,-The circumstances in connection 
~ith what is known as the Chinese question, are 
so familiar to hon. members, that I think that I 
may be excused for not making a very long 
speech on the subject. With regard to this 
particular Bill, hon. gentlemen will remem
ber that, as recited in the preamble of the 
Bill, there was a conference held in Sydney, 
in June last, of representatives from :>ll the 
Australasian colonies. Queensland was repre
sented by a member of the Legislature, who, 
at the time, was practically the nominated 
representative of both politic~] parties. T~e 
proceedings of the conference mvolved the dis
cussion of the best means to protect the Aus
tralasian colonies from an incursion of Chinese. 
It was considered, as I think it is acknowledged 
on all hands, that the encroachment in large 
numbers of Chinese on these colonies is very unde
sirable. The conference, being fully impressed 
with that idea, went very carefully in to the subject 
and prepared a draft Bill, which they agreed 
upon as the bl_'sis for uniform legislati?n in _the 
different colomes represented. The Bill ,rem~es 
these circumstances, and a close exammatwn 
of its provisions will show that the con
ference acted with great care and wisdom in 
framing the measure which they proposed to have 
introduced in their respective Parliaments. The 
question was not, however, entirely free from 
difPculties, because international questions, invol
ving not only the Australian colonies but also 
the relationship between the Imperial Govern
ment and China, were more or less concerned; 
and, under such circumstances, it was necessary 
that considerable tact and care should be exercised 
in framing the proposed uniform Australian law. 
Hitherto there has been imposed upon Chinese 
coming to this colony particularly, and to some 
of the other colonies, a poll-tax varying in 
amount. The imposition of a tax in the shape of 
a poll-tax is I believe, about the most obnoxious 
form of ta'xation to the Government of the 
country upon. whose subjects it is impose?. . The 
very impositiOn of a poll-tax conveys with It an 
offensive term, the weight of which has to be 
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considered. Of course, it has been estab
lished in these colonies that the Legislatures 
have the power of imposing these poll-taxes, if 
required; but in dealing with the country whose 
mbjects we propose to tax, it is desirable to d,o 
so quite effectually, but still to do it with as 
little offensive character about the legislation as 
possible. Now, the scheme of this Bill is to 
prohibit the carriage into Australian waters of 
more than a very limited number of Chinese in 
each ship. The Act is not to apply to certain 
persons who are mentioned in the 3rd clause, 
such as persons duly accredited to any Austral
asian colony as the representative of, or on any 
special mission from any Government. It does 
not apply to any person born in Queensland, or 
to any persons who may be exempted from time 
to time. The power of exemption is placed in 
the hands of the Governor in Council. It is not 
a power of making permanent, but temporary 
exemptions from time to time in favour of those 
whom the Governor in Council think it desirable 
to exempt. The 5th section is one of the most 
important in the Bill. It says :-

"No ship shall enter any port or place in the colony 
having on board a greater number of Chinese passengers 
than in the proportion of one Chinese to every five 
hundred tons of the tonnage of such ship." 
Now, from January to December, 1887, several 
steamships arrived here from China. The total 
number was twelve, of a total tonnage of 17,830 
tons. Only one of those ships had a tonnage 
of 1,500 tons and upwards, so that practically 
speaking, there was only one of those ships that 
could, under this Bill, have carried three Chinese 
to Australian waters. I do not think, hon. gen
tlemen, that a more effective system of excluding 
foreigners whom we do not desire to have here in 
large numbers conld be well devised. The num
bers of arrivals and departures of Chinese to and 
from this colony are as follows. The number of 
arrivals were in-

1884 
1885 
1886 
1887 

1,496 
679 
523 
307 

I think we can safely count upon a large reduc
tion in arrivals under this Bill if it passes into 
law. The total arrivals during those four years 
were 3,005. During the same period the depar
_tnres were as follows :-

188-i 
1885 
1886 
1887 

1,164 
1,238 
1,245 

881 
Giving a total of departures of 4,528. I think 
under this Bill, especially if adopted in all the 
Australasian colonies, we may safely regard any 
danger of an excessive number of Chinese coming 
here as pa%tled. Section 5 is, of course, the main 
principle of the Bill. Section 6 is one of detail, 
requiring the masters of all ships arriving with 
Chinese to report to the Customs. The 7th 
section is also one of detail, providing for the 
enforcement of the principles of clause 5. Each 
of these sections provide penalties of a consider
able amount. Section 5, for instance, provides 
that when the master or charterer of a ship 
introduces Chinese passengers in excess of the 
specified number, he will be liable to a penalty 
of £500. The master who fails to comply with the 
provisions of clause 6 is liable to a penalty of 
£100, and the master who fails to comply with 
the provisions of clause 7 is liable to the penalty 
provided in clause 5. Clause 8 provides a penalty 
for unauthorised landing by water any Ohineee 
otherwise than by a ship duly entered at the 
Customs, and having on board a greater number 
than allowed by law. The penalty of £50 is a 
fixed penalty. It is upon the Chinese, and can
not be reduced by the justices. Section 9 pro-

vides for a penalty on Chinese ;w~o enter t~e 
colony by land without first obtammg a perm1t 
from some properly-appointed officer. The san;e 
penalty is imposed as in clause 8, and there 1s 
a further provision, that, in addition to the 
penalty, he will be liable to be deported to the 
colony from which he came. Section 10 is an 
important one, which has received a gre~t deal 
of consideration in another place. It prov1des :-

" Proceedings for the recovery of a penalty for an 
offence against the provisions of either of the two last 
preceding sections may be taken from time to time, and 
as often as may be necessary, and notwithstanding that 
a period of six months may have elapsed from the com
miss~on of the offence, until the whole amount of the 
penalty is paid. And. until such payment. it shall not 
be an answer to proceedings for the recovery of the 
penalty or any unpaid portion thereof that the defen
dant has alrLadv been convicted of the same offence, or 
that he has suffered imprisonment for default of pay
ment of the penalty or any part thereof." 
It has been considered, hon. gentlemen, that 
imprisonment for six months in addition to the 
payment of the sum of £50 is really no punish
ment to some of the Chinese who come here ; 
that they would gladly come and submit to six 
months in comfortable quarters provided for 
them, and think they had made a very good 
bargain, and earned a very good six months' 
wages by saving £50. It is.to deter the <;Jhinese 
from entering the colony s1mply by paymg £50 
that this clause has been introduced. It is, of 
course, a matter which it is of great importance 
to bear in mind that this repeated prosecution 
is not compulsory. The Government of the day 
would, no doubt, be obliged to enforce the law 
if the Chinese were really endeavouring to 
evade the provisions of the Act in any par
ticular, but I do not think that there is any 
fear that any Government established in these 
colonies would be likely to make too severe 
or oppressive a use of the provisions of the 
clause. There is another reason why this clause 
has been introduced, and it is this: It has been 
argued that when we have Chinese prepared to 
come to the colony, and to pay the sum of £30, 
the present rate of poll-tax, and in addition pay 
a sum of £10, or whatever the passage-money 
from China may be, that they would be quite 
prepared to make it worth the while of _owners 
of inferior ships to run the risk of runnmg- the 
blockade, and landing their cargoes on Queensland 
shores. Supposing that that were done, it 
would perhaps be diff,cnlt to catch the ships, 
our navy not being very large, and we might not 
be able to exercise a very strict supervision over 
such ships, but it is not likely that an attempt of 
that kind will be made if the Chinese are made 
aware of the fact that by any such attempt they will 
gain nothing, and that they are liable to be kept 
for an indefinite period in imprisonment until 
they have actually paid the sum of £50. It 
may be thought that that is a provision that 
would be exceedingly objectionable to a foreign 
Government, but they can take, I submit, no 
objection of that kind to this clause. It is 
merely a law enforced in this colony. vVe are 
enforcing a penalty which it is certainly within the 
power of every Parliament or Government of 
civilised countries to impose for a breach of its 
own laws. It is a penalty for the breach of one 
of its own internal laws, and a penalty which no 
Government has any ground for taking excep· 
tion to. The 11th clause provides that-

" Every ship, on board of which Chinese arc tran
shi11ped from any other ship and brought to any port or 
place in this colony, shall be deemed to be a ship 
bringing Chinese into the colony from parts beyond the 
colony, and shall he subject to the provisions of this 
Act." 
The 12th clause provides that the Treasurer 
may order the detention of the ship by means of 
which the master has rendered himself liable to 
a penalty, There are other provisions for the 
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officer detaining a ship and obtaining a writ of 
assistance, and that the ship may be ordered to 
be sold in order to enforce the penalty which has 
been imposed. The 13th section gives power to 
the Governor in Council to make regulations for 
carrying out the Act, but it is provided that a 
copy of the~e regulations shall be laid before 
Parliament within fourteen days after being made 
if Parliament is in session, or fourteen days after 
the commencement oft he session. The 14th clause 
is a formal matter, providing for the proof of per
sons being Chinese. The 15th clause provides the 
mode of recovering penalties, and the 16th clause 
the mode of disposing of the penalties. This 
Bill, as I have already stated, is almost entirely 
the outcome of the conference which was held 
in Sydney. We are to some extent committed 
to legislation of this character, but it is legis
lation which I think,irrespectiveofthe conference, 
or of the resolutions arrived at there, commends 
itself in every way to the people of this colony. 
A measure of a similar character is now being 
considered in the South Australian Parliament, 
and although there is a question pending between 
the two Houses with refprence to the tonnage 
limitation, still that does not :1ppear to he :1ny 
reason why we should not proceed with Iegisl:1-
tion which commends itself otherwise to us, and 
which, even if the South Austmlian Parliament 
does not pass in the form in which it was intro
duced, will certainly place us in a better position 
with regard to the exclusion of Chinese than we 
have hitherto occupied. I beg to move that the 
Bill be now read a second time. 

The HoN. B. B. MORETON said: Hon. gentle
men,-In rising to make a few remarks on this 
Bill, I may say that I, for one, am very glad that 
the present Government have brought in this 
measure because, during the last election, this 
question of the introduction of Chinese was one 
that was very prominently before the electors of 
this colony. At the same time, looking at what 
is taking place in another colony, I think it 
would be just as well if this measure was left a 
little longer before us until we know what is to 
be the attitude taken by South Australia on the 
question; whether the Legislative Assembly of 
that colony will take the same view as the 
Legislative Council has done, and reduce the 
tonnage limitation from one to every 500 tons to 
one to every 50 tons. If so I think it would be 
necess:1ry for us to take other steps than those now 
proposed, and reinstitute the poll-tax. There 
cannot be the slightest doubt that although this 
Bill may be more effective in keeping out 
Chinese than the present law, it will not be suffi
cient to keep out Chinese from the other colonies 
if the South Australian Government afford them 
the means of coming across our border. 
Although I shall not offer any opposition to this 
Bill, I still think it is a question for the con
sideration of the House, whether it would not be 
well to postpone the discussion of this Bill until 
we see what attitude South Australia assumes. 
If the Legislative Assembly of that colony main
tains the view of the Legislative Council, then I 
would be one for pressing an amendment pro
viding for a poll-tax upon Chinese. 

The HoN. P. MACPHERSON said : Hon. 
gentlemen,-While approving of the provisions 
of this Bill generally, and of restrictions being 
placed on Chinese immigration, I must say, for 
my own part, that there is one clause that I most 
decidedly object to. I can scarcely believe that 
the lOth clause could have been agreed upon by 
the conference in the shape in which it appears 
in this Bill. The idea of legislation for perpetual 
imprisonment is most repugnant to English 
law, and I will do my very best, when the Bill 
goes into committee, to have that clause ex
punged from the Bill. I shall sa,y nothing 

more about the Bill, and I cannot express 
myself more strongly with r~ference to the. lOth 
clause, than by saying that It seems to be hke a 
relic of the dark ages. 

The MINIS'l'ER OF JUSTICE said : Hon. 
gentlemen,-! believe I omitted to cltll the atten
tion of the House to the fact that the lOth clause, 
which has been referred to, was not included in 
the draft Bill prep:1red by the conference, b~1t 
was introduced in the other branch of the Legis
lature. 

The HoN. W. FORREST said : Hon. gentle
men -I am as anxious to see Chinese prevented 
froU:: landino- in Australia as any man in this 
House, or bany member. of any . Legislative 
Assembly in the Australian colomes. I have 
long foreseen the ?a~ger to w.hic~ we 'Yere 
exposed by our proximity to a natiOn hke Chma ; 
but, while I am most anxious to prevent the 
Chinese from landing here, I must offer my pro
test ao-ainst what I consider to be offensive legis
lation: and particularly against. the offensive 
remarks which have been made with reference to 
the Chinese and the Chinese nation generally, at 
different tiu'tes-remarks, I think, of which we 
are all perfectly aware. China is not a 
power to be despised-very far from it. She 
possesses a population estimated variously at 
from 400 000 000 to 600,000,000, and she has a 
very good a~my and a very fair navy, and 
however we may attempt, in legislation of this 
sort to tone it down, we cannot possibly pass 
such a measure as this without including in it 
something which is offensive to the nation legis
lated against. I think we ought to endeavour to 
legislate as mildly as we possibly can, so lo_ng 
as our legislation is effective. I agree With 
every word that has fallen from the Hon. Mr. 
Macpherson with regard to the lOth clause, a1_1d, 
in ao-reeino- with him, I must of necessity 
thoro~1ghlybdisagreewith the Minister of Justice, 
because I look upon such legislation as t~at 
contained in clause 10 as most barbarous and m
human as well as most offensive. Not only is 
China 'a great power, but she is a friendly one, 
and no nation should go out of its way to make 
enemies. I think it is most unwise to do any
thino- of that sort, and I shall certainly be very 
gladb to see the barbarous punishment provided 
for in clause 10 eliminated from the Bill. I can 
only sa.y that if such a provision doeB _pass, it 
will be a discredit to our statute book; m other 
respects I am in favour of. the measure. I thini<: 
it would be a very serwus matter for us If 
Chinese were to come down here in overwhelm
ing numbers; and I am not influenced in my 
opinion by public clam?ur, or the belief of any 
section of the commumty. I saw long ago
as long as fifteen years ago--;-the danger we were 
in and discussed the questiOn then. I saw our 
d~nger, but I did not see at that time how ~t was 
to be prevented. If we c:1n preven~ It by 
Jeo-islation, and stop the influx of Chmese, I 
sh~ll be very pleased; but, at the same time, I would 
rather see a few Chinese come over our border 
than that such a clause as clause 10 should 
remain in the Bill. 

The. HoN. J. SCOTT said: Hon. gentlemen,
I as well as other hon. gentlemen who have 
si)oken, have a decided feeling against any large 
number of Chinese coming into this colony. I 
always have had that fee!ing: because I. foresee 
the o-reat difficulty that IS likely to arise, At 
the ~ame time I do not think they ought to be 
excluded alto'gether; and in legislating against 
them I do not think we ought to go out of our 
way to make the penalties too severe. In the 
5th clause there is a penalty to this effect :-

" If any ship enters any port or place in the colony, 
having on board any Chinese p~ssenger 1n excess of 
such number, the owner, master, or charterer of the 
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ship shall, on conviction, he liable to a penalty of five 
hundred pounds, the amount whereof shall not be 
reduced by the justices, for each Chinese passenger in 
excess of such number; and in default of payment 
shall be liable to be imprisoned, with or without hard 
labour, for the period of twelve months." 
Now, supposing a vessel has to put into a port 
through stress of weather, there is no provision 
made for such a contingency. The master in 
that case would be fined £500 for every Chinaman 
in excess of the lawful number, and again in 
clause 6 there is something of the same sort, 
because it is stated that a stowaw(l,y is to 
be deemed a passenger, and the penalty 
inflicted; so that if a vessel of 1,500 tons 
came down here with three Chinese passen
gers, and a stowaway on board, the captain 
could be fined. But what is to be done 
with the stowaway, or what is the captain to do 
when he discovers him on board? Is he to go 
back to China after he has been ten days or a 
fortnight on the voyage, or is he to put the man 
on a desert island? I think some alteration ought 
to be made in those two clauses, and as to clause 
10, I think it is simply monstrous. I do not 
believe there was ever such a clause inserted in 
any Bill in. any legislature that the British 
Dominions had anything to do with. 

The HoN. W. F. TAYLOR said: Hon. 
gentlemen,-I think the action of the South 
Australian Council has placed this matter in a 
somewhat awkward position, and it might be 
advisable if we deferred the consideration of 
the Bill until next week, because if the Council 
carry their point, and allow one Chinaman for 
every 50 tons of a vessel's burden to be admitted 
into the Northern Territory, we have no protec
tion whatever against the whole colony being 
inundated by these people. This Bill removes 
the poll-tax, which was a great protection, and 
we shall virtually have no protection. 

The MINISTER OF JUSTICE : There is a 
penalty of £50. 

The HoN. W. F. TAYLOR: Yes, there is a 
£50 penalty, but that will not catch these people. 
The difficulty is one that it is not easy to get over, 
The poll-tax was certainly a measure of restric
tion, but if we pass a law allowing one Chinese 
for 500 tons to come to the colony, and South 
Australia one for every 50 tons, there will, I am 
afraid, be very great difficulty in excluding 
Chinese. If a Chinaman comes across the 
border the penalty of £50 propc,;ed by this 
Bill cannot be inflicted until it is proved 
that he entered the colony surreptitiously. But 
in the case of the poll-tax a certificate or 
receipt for that tax can easily be produced, and 
then the Chinese are not liable to the penalty. 
In th(l,t case 'there is nothing to prove on the. 
arrest of the Chinaman, but under this Bill it 
will be necessary to prove that he has not been 
in the colony before, which would be a very 
difficult matter, as Chinamen are so much alike 
that they are not easily distinguished by 
Europeans. I know that in collecting ordinary 
miners' rights on the goldfields great difficulty 
has been experienced by the wardens for that 
very reason. Chinese are so much alike, and 
they all give the same answer, "no .sa vee," 
that it is very hard to distinguish them. How 
we are to convict Chinese coming across the 
border I cannot imagine, as there is nothing to 
show that they have not been in the country 
before. I do not see how the difficulty is to be 
got over, and I think it would be very much 
better to retain or re-impose the poll-tax, if we 
are not going to have concerted action on the 
part of all the colonies. 

Question-That the Bill be now read a second 
time-put and passed. 

The committal of the Bill was made an Order 
of the' Day for to-morrow. 

1888-H 

RAILWAYS BILL. 

CmmrrrEE. 
On the motion of the MINISTER OF JUS

TICE, the Presiding Chairman left the chair, 
and the House resolved itself into a Committee 
of the Whole, to consider this Bill in detail. 

Preamble postponed. 
Clause 1 to 9, inclusive, passed as printed. 

On clause 10, as follows :-
" The commissioners shall, during t,heir respective 

continuanco in office, receive the following clear annual 
salaries, that is to say:-

1. The chief commissioner three thousand pounds ; 
2. Each of the other commissioners one thousand 

five hundred pounds; 
All snch salaries shall be a charge upon and paid out of 
the Consolidated Revenue, which is hereby permanently 
appropriated for that purpose." 

The HoN. B. B. MORETON said he noticed 
that provision was made for the appointment of 
a deputy commissioner in certain cases. How 
would the deputy-commissioner be paid? Would 
he receive a separate salary, or be paid a portion 
of the salary of the commissioner for whom he 
was acting? 

The MINISTER OF JUSTICE said that 
would depend upon circumstances. If it was a 
case of illness of the commissioner, probably the 
Governor in Council would provide additional 
money for the payment of the salary of the 
deputy. If it was a case of suspension, followed by 
dismissal, it would depend upon circumstances 
whether a separate salary would be provided or 
the deputy paid from the money appropriated 
for the salary of the commissioner. 

Clause put and passed. 

On clause 11, as follows :-
" l. A commissioner may bosuspendedfrom his office by 

the Governor in Council, but shall not be removed from 
office except as hereinafter provided:-

(a) If any commissioner shall be so suspended the 
~Iinister shall cause to be laid before the Legis
lative Assembly a full statement of the grounds 
of such suspension within seven days thereafter 
if Parliament be in session and actually sitting, 
and when Parliament is not in session or not 
actua1Iy sitting, within seven days a!ter the 
commencement of the next session or sitting. 

(b) A commissioner suspended u.nder this section 
shall be restored to office unless the Legislative 
Assembly, within twenty-one days from the 
time when such statement shall have been laid 
before it, declares by resolution that the said 
commissioner ought to be removed from office, 
and if within the said time the Legislative As
sembly so declares, the said commissioner shall 
be removed by the Governor in Council accord
ingly. 

The HoN. W. FORREST said that when the 
Bill was going through the second reading the 
Hon. A. C. Gregory intimated that he intended 
to propose an amendment on that clause. He 
(Hon. \V. Forrest) himself spoke against the pro
vision, as did several other members of the Com
mittee. In fact nearly all the members who spoke 
were strongly opposed to that clause, as it provided 
for the exclusion of the Council in matters 
affecting the suspension or dismission of a 
commissioner. Had the Hon. A. C. Gregory 
been in his pbce he would have moved an 
amendment on the clause. He (Hon. W. Forrest) 
had been asked at the last moment to do that in 
his behalf, and although he had had very little 
time for preparation, he would propose an 
amendment for the purpose of testing the opinion 
of the Committee. He regretted that some 
members who spoke on the second reading were 
absent. Before proposing his first amendmeqt 
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he would read the clause as it would stand, if his 
suggestion were adopted. It would read as 
follows:-

1. A commis:.:.ioner may be suspended from his 
office by the Governor in Council, bnt shall not bo 
removed from omec e.:.cept as hereinafter provided:-

(a) If auy cn;mnissioner shall be so snR}1ended the 
)liuh;ter shall cause to be laid 1Jcfore both 
Houses of Parlhtmcnt a full statement of the 
grounds of snch suspension wit.hin seven days 
therenfter if Parliament be in session and 
actually sitting, and when Parliament is not 1n 
se,-..ion or not actually sitting within seven 
day, after the commencement of the next 
session or sitting. 

(b) A commissioner sttspendecl under this section 
shall be rtdtored to office unless the Le;islative 
Council and Legislative Assembly within t\renty
one days from the time when such statement 
shall have been laid before them respectivdy, 
severally declare by resolntion that the said 
commissioner ought to be removed from office, 
and if within the said time the Legislative 
Council and Legislative A~Ssembly so declare, 
the said commissioner shall be removed by the 
Governor in Council according-ly. 

One great object in appointing those commis
sioners was to make them non-political officers, 
so that they would be able to carry out their 
duties effectively without any political interfer
ence. He failed to see, as he had ~aid before, 
that they would be non-political officers if the 
question of their removal was si m ply to be left 
to the decision of the Legislative Assembly, as 
that virtually meant the Ministry of the day, 
because they could always command a majority 
in the Assembly. He moved that the words 
"the Legislative Assembly" in the 2nd line of 
subsection (a) be omitted with the view of insert
ing the words "both Houses of Parliament." 

The MINISTER OF JUSTICE said the 
question raised by the amendment was, no 
doubt, one that required their most careful con
sideration. The hon. gentleman had not exactly 
described the position in which it wao intended 
to place the commissioners when he stated that 
they were to be non-political officers. He took 
it that by that expre~sion the hon. gentleman 
meant that the commi"sioners should not be 
under the political control of the Parliament of 
the country. The scope of the Bill was not 
exactly that. Its object was to improve the 
present system of railway management, and it 
was provided that the commissioners for the 
time being should not be under the imme
diate political control of Ministers, but that 
whenever there was a difference of opinion 
between Ministers and the commbsioners, public 
discussion of the subject should be insured by 
submitting the matter to the Legislative Assem
bly. The will of the /\_ssembly was to be_ ex
pressed either for or against the Ministry. The 
position of the present Commissioner for Railways 
was that he was liable to dismissal at any 
moment by the Minister in charge of his depart
ment, if he did not carry out the instructions of 
the Minister. If the Commissioner refused to 
carry out such instructions, he would do so sub
ject to the consequences, which would naturally 
be either suspension or loss of office. But here 
it was intended that the commissioners should at 
any rate have an expression of opinion from the 
representatives of the people in the other branch 
of the Legislature, as to whether the points 
of difference between the commissioners and the 
:Ministry were such as to justify their suspension 
or dismissal. As he had said in the di~cussion 
on the second reading, that Committee had 
reserved to them every right and every control 
they possessed at the present time. There was 
not one iota of the functions they had at the 
present moment taken away from them by that 
Bill. The amendment proposed would place the 
commissioners in the position of a judge or the 

Auditor-General, but they should remember that 
the Auditor-General was an officer of both 
Houses of Parliament, while the commis
sioners would be officers of the Civil service, 
and it was not intended by that measure to 
make them officers of both Houses of Parlia
ment. The office of Commissioner for Railways 
at the present moment was not a political office,; 
it was a ]Jerma,nent office, but the head of h1s 
department occu]Jied a pr·litical office. He would 
ask hon. gentlemen to consider very carefully 
what would be the proba.ble consequences of the 
adoption of the amendment which had been pro
posed. Let them assume for a moment that the 
Legislative Assembly had agreed that the action 
of the l\1inistr.- in suspending a commissioner was 
correct, and that the Council did not agree with it, 
what provision was proposed to be made for a con
flict between the two Houses under such circum
stances? \Vas it reasonable to suppose that the 
mem1>ers of the Legislntive Assembly, who were 
specially charged with the administration of the 
finances of the colony, and who had to find the 
money for the payment of the salaries of the com
missioners, would submit to having an important 
branch "of the service like the Railway Depart
ment placed under the control of commissioners 
who had been condemned by the Asseml>ly? 
The amendment virtually amounted to this : 
that it would give to the Council, which 
was not charged with any functions respect
ing details of the public revenue or expendi
ture, the power to impose upon the Assembly 
a commissioner whom they had condemned. 
It would put the Assembly in the obnoxious 
position of being obliged to find money for the 
payment of men whom they themselves considered 
worthy of dismissal. Assuming that that state 
of affairs arose, what would be the ultimate conse
quences? Didhon. gentlemen thinkthattheLegis
lative Assembly, who were the representatives of 
the taxpayers ~f the colony were likely to submit 
to such a ~tate of things? He contended that it 
was unreasonable to suppose anything of the 
kind, and in the very be"t interests of that Com
mittee and its functions, he advocated that the 
clause be adopted as introduced. A collision 
between the two Chambers on such a subject 
would invariably have but one result. The 
l\Iinistry of the day-he was not now speaking 
of the present or any particular JYiiniHtry-
having a large following in the Assembly must, 
in the end, succeed against what was generally 
termed the nominee branch of the Legislature. 
Hon. gentlemen, of course, always held that 
the Council was, indirectly, a representative 
Chamber; still they must bear in mind that it was 
not what was called a popular HoJ!Se-one that 
was elected by the people from Parliament to 
Parliament. If, therefore, the two Houses came 
into conflict, a weak Ministry in the Assembly, 
which had only sufficient strength to carry a 
motion supporting their action, would he made 
stronger, and a strong Ministry would be made 
stronger by the support which would be given to 
them in such a contest with the Council. Look
ing at the question in the interest of that 
Chamber, and looking at it from all points of 
view, he thought it was very undesirable that 
they should lay such a roadway as would lead to 
unsatisfactory disputes, and collisions, which 
must lectd to a loss of influence by the Legisla
tive Council. He maintained that it would be 
far better to adopt the measure in its entirety 
than to introduce a new system, whereby trouhles 
and difficultie• between the two branches of the 
Legislature were likely to arise. The Bill reserved 
to Parliament the control of the railway policy 
of the country-the control of the policy of rail
way construction. It would secure to Parlia
ment, he hoped, invaluable assistance from the 
investigations of the commissioners with reHpect 
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to any projected line of rail way ; but the final 
decision as to whether the line should or should 
not be constructed would rest entirely with Par
liament, including both the Legislative Council 
and LPgislative Assembly. The Council had 
never on any occasion, at any rate during his 
experience, had to consider the minor det>1ils of 
expenditure or revenue in connection with rail
ways, though their approval of the construction 
of the lines had >1lways been required, and he 
could not conceive how such a qnAstion could 
come within the functions of that Committee. 

The HoN. W. FORREST: That is not the 
question. 

The MINISTER Ol!' JUSTICE said it was 
not the question, but it had a very important 
bearing on the question raised by the amend
ment. The hon. gentleman considered that that 
measure, to a certain extent, derogated from the 
functions of that Committee. He (the Minister 
of Justice) had shown conclusively that it did 
not, in the slightest degree, take away from 
the functions which the Council at present 
enjoyed. The amendment which it was pro
posed to make in that clause would impose 
upon the Committee a function which they 
might exercise, but if they did not exer. 
cise it in acc01·dance with the views of the other 
branch of the Legislature it would necessarily 
lead to grave difficulties. Nor was it likely that 
the exercise of that function would produce any 
good or useful result. He, therefore, submitted 
that it would be far better not to adopt the 
whole of the amendments suggested. \Vith 
regard to the particular l1mendment now before 
the Committee, there was practically no objection 
to it, as all papers and reports were laid before 
both Houses of Parliament. He had addressed 
his remarks chiefly to the subsequent amend
ments that it was intended to propose, with the 
view of requiring a declaration from the Council, 
as well as from the Assembly, before a commis
sioner could be dismissed from his office. As a 
matter of course, those reports would be laid on 
the table of the House, but if they were not 
hon. members always had their remedy. He 
trusted that the matter would receive the fullest 
discussion, and that the conclusion the Committee 
arrived at would be one that would tend to the 
satisfactory disposal of the business of the 
country without unnecessary disputes arising 
between the two branches of the Legislature. 

The HoN. T. L. MURRAY-PRIOR said 
there was no doubt that Ministers had paid 
considerable attention to the Bill, and the 
Minister of Justice argued from a Ministerial 
standpoint. The question really was whether 
the commissioners should have even justice done 
to them, and it was for them to see that justice 
was done. In the first place they were departing 
entirely from the present system, and the Bill 
was said to be based on the Victorian Act. 
Now, he would ask why a departure had been 
taken from the Victorian Act? If he understood 
the Hon. W. Forrest correctly, he wished to 
p}ace the Bill on the same footing as the 
Victorian Act. 

The HoN. W. FORREST: Not quite. 
The HoN. T. L. MURRA Y-PRIOR said he 

thought, before they carried an amendment 
of the sort proposed, it was nothing but 
right that they should understand exactly the 
position they were in. If they carried the 
amendment without knowing what was coming 
after it, they should be very likely all astray. 
He would, therefore, suggest that it would be 
better to postpone the clause, and the hon. gentle
man could afterwards let them know exactly the 
purport of the amendments he would propose, 
and how the clause would be altered, U uti! that 

was done he did not see how they could agree to 
the alteration. The best system they could carry 
out would be to follow the Victorian Act, and in 
that way no harm could be done. He under· 
stood that their late lamented friend, the Hon. 
F. T. Gregory, had been prepared to deal with 
the question. 

The HoN. W. FORREST : The Hon. A. C. 
Gregory was prepared to move amendments. 

The HoN. T. L. MURRAY-PRIOR said that 
o-entleman was not here. 'They had a very thin 
House, the matter was of very great import~nce, 
and under those circumstances they could e1ther 
defer the consideration of the clause until a later 
period of the evening, or until to-morrow, when 
a greater number of hon. gentlemen w01;ld be in 
their places. The clause seemed to h1m to be 
one of the principal clauses in the Bill. 

The HoN. W. l!'ORREST said, ~o far as he 
was concerned, he had no objection to the 
clause beino- postponed, but he wished to reply 
to some rerZarks of the Minister of Justice. The 
hon. gentleman said there was nothing in .t~e 
Bill that would deprive that House of any prlVI
leooe that it had had in times past. On that 
pgint he joined issue ~vith him most deci?~dly. 
He said it would depn ve the House of a privilege 
that it had always possessed, and which had 
never been denied to it. Take the case of any 
officers removed from :Ministerial control, such as 
the Auditor·Generalor the Land Board. Why, the 
Bills appointing them had come before the House 
with a distinct provision that those officers could 
not be removed unless by consent of both Houses 
of Parliament but in the case before them there 
were officers i,;_ exactly the same position, and it 
was proposed that the House of Assembly only 
should deprive them of office. Now, what was 
the object of having a second Chamber at all, 
unless it was to act as a sort of check on hasty 
legislation and give time for reflection ? The 
verY scheme of the Bill would show that its 
frarr1ers were aware of the necessity for reflec
tion ; because if the chief commissioner disagreed 
with the other two they were not at once to 
co!\le to a conclusion. They were to adjourn for 
twenty-four hours; and if they ~ontinued to 
disagree, then only was the chief commis
sioner's decision to be acted upon. But 
it was proposed that there should be no 
check whatever. The Ministry of the day 
suspended the commissioners, and the matter 
went before the ABsembly, and without any 
check being placed upon that Chamber by the 
Council the commissioners were either to be 
dismiss~d or to be reinstated. It was to prevent 
that sort of thing that he proposed his amend
ment. He must saY that he could not agree 
with the Minister of Justice in his inferential 
reflection upon that House. It was a reflection 
upon the House when they talked about its not 
beino- the popular Chamber. The matter pre
sent~d itself to his mind in this light : Were they 
not just as Cl1pabl~ of dealing fa~rly and.rea~on
ably with a questiOn of suspenswn or dismissal 
as the average member. of t_he other yhamber? 
Comparisons were odwus m many lllStances, 
and he should not carry the corn parison fur
ther than by saying he believed they w~re 
quite as capable. They would not be carried 
away by popular clamour. \Vhat had happened 
in Victoria ? \V as it forgotten thl1t not very 
long after the appointment of the CommisBioners 
there, a very powerful se?tion of the House us~d 
to declare, night after mght, that the Commis
sioners had too much power ? The fact was that 
those persons found out that they could no longer 
get their friends into vacant billets. They could 
no lono-er recommend political appointments. 
The C~mmissioners insisted upon doing their 
bnsiness in their own way, and as soon as the 
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effect was felt, that powerful section began 
to insist on the Commissioners being deprived of 
some of their power. Were they in Queens
land on a higher pedestal than Victorians ? 
W oulrl the same thing not happen here? It 
might become nece.ssary for the commie,ioners to 
dispense with the cervicH of high officials, and 
do other acts which would make them highly 
unpopular, and they should be guarded in every 
possible manner. On the second reading he had 
pointed out that they must not expect thjl same 
results to immediately follow the pa53age of the 
measure as had followed the passage of a similar 
measure in Victoria, for the rea,on that the con
ditions of the two c'1lonies were so different. 
"With long railways and sparse population they 
woulrl find out that, no matter how the com
missioners tried, they would not at first make 
the railways a great commercial success. Great 
reforms would be necessary, and if they carried 
out their duties conscientiously and carefully, they 
must necessarily become unpopular. The 23rd 
clause of the Bill said:-

" 1. It shall be the duty of the commissioners to 
maintain the railways and all 'vorks in connection 
therewith in a state of efficiency, and to work the 
s~tme in such manner ai'J will best conduce to the general 
public benefit"-
and it would be found that the moment the com
mis~ioners tried to work the railways on sound 
business principles there would arise a popular 
clamonr. It was not for the purpose of bringing 
the two Houses into conflict, but to prevent any
thing hasty being done, and to prevent great 
injury to the country genemlly, that he proposed 
his amendment. He would not have objected if the 
Bill had been brought forw.!rd in another way. 
In Victoria there was a safeguard, because if the 
two Houses disagreed upon the question of sus
pension or dismissal the Assembly must pass the 
same resolution twice within six weeks, before 
their decision could prevail uver that of the 
Council. At all events the matter was referred 
to the two branches of the Legislature, and the 
six weeks intenal gave time both for reflection, 
and for the country to ex],ress an opinion. He 
had asked the que~tion on the second reading 
of the Bill, whether any man in the other 
branch of the Legishtture would say for 
a moment that that House was anything 
more than the Ministry of the day. He knew it 
to be a fact, and spoke under the influence of the 
opinion expresseu by the men themselves. He 
had known men to vote against their own Jtrong 
convictions, hecam<e they dare not face another 
election. 'rhe Ministry would say : "If you do 
not support us we will resign," and how many 
men would be found to say : "Go and re~ign 
then?" They were coerced into voting by 
popular clamour, and by the influence of the 
Ministry of the day; and if the clause passed as 
it stood in the Bill it would simply put the 
new commieoioners in the same position as the 
Commissioner for Railways was in now, and make 
them the servants of the Ministry of the day. 
If the Bill provided that the Governor in Council 
could suspend or dismiss the commissioners, per
haps he might have let it pass, but he protested 
against that make-believe, because it was asking 
too much of an)<· sensible body of men to try and 
make them believe that the commissioners were 
being put in a safe position. For those and 
other weighty reasons that had commended 
themselves to him, he intended to insist upon his 
amendments, but at the same time, if it was con
sidered advisable to postpone the clause, he had 
no objection at all. 

The HoN. F. T. BTIENTNALLsaidheshoulLl 
like to point out particularly the precedents 
they had for the action taken ),y the Hon. W. 
Forrest. If the exclnsion of the Legislative 
Council from that tribunal of appeal became 

law, it would, he thought, for the first time 
occur that a distinction had been made between 
the two Hou,.es of the Legislature, in a case in 
which he thought the two Houses ought to be of 
co-equal standing, and have equal funct.ions. If 
they referred to the Act appointing their Auditor
General they wonld find in it a clause very similar 
in construction to the clause in the Victorian 
Railways Administration Act, to which refer
ence had been made. 'I'he two clauses, except, 
of course, in the necessary alterations, were 
almo,t identical. N"ow, in the case before them, 
an important departure was being taken. A 
new system of managencent in conn~ction with 
the railways of the colony was being instituted; 
three commissioners were to be appointed. The 
chief commissioner would have, he believed, a 
larg-er s:,lary than any other official in the colony, 
with the exc•option of the Governor himself. The 
other two subordinate commissioners would have 
each a salary largm· than Ministers of the 
Crown were receiving, and were they to form a 
commission of that weight and importance and 
costliness, without giving both Houses of the 
Leg-islature the same influence with regard to the 
final dismissal of any member of that commission? 
In order that hon. gentlemen might have the 
matter clearly before them, he would read the 
28th clause of the Audit Act:-

"The Auditor-General shall hold his office during 
good behaviour, and shall not be removed therefrom 
unlc..,,~ an addre;;;s, praying for such removal. shall be 
rn'(;',ented to the Governor by the Le,:;islative Council 
and Legislative Asse1nbly, respectively, in the same 
session of Parliament; and at any time when Parliament 
is not sitting it shall be lawful for the Governor in 
Council to suspend the Auditor-General from his office 
for inability or misbehaviour, and when, and so often as 
the same shall happen, a. full statement of the cause of 
such suspension shall be laid hefore both Houses of 
I)arliament within seven days after the commencement 
of the next st··~sion thereof, and if a11 addrcf'S shall, at 
any time during that se~sion, be pTesented to the Gover
nor by the Legislative Council or Legislative Assembly 
IH''tying fot the restoration of such Auditor-General to 
his office, such Anditor-Ceneral shall be restored 
accordingly, but if no such address shall be so presented 
it shall be la\vfnl for the GoveTnor in Council to confirm 
such suspension, and to declare the office of such 
Auditor-General to be, and the same shall therenvon 
become and be vacant, as if such Auditor-General were 
naturally dead." 

Now, there was an officer, with a salary of £800 a 
year, who could not be removed from his office 
without an appeal to both Houses of Parliament. 
If they turned now to the Land Board they 
found two commissioners receiving £1,000 a year 
each. Those gentlemen could not be removed 
without the concurrence of both Houses of Parlia
ment. He would read the 13th section of the 
Crown Lands Act of 1884 :-

H The members of the board shall hold office during 
good behaviour, and shall not he removed thcrefrom, 
unless an addreo;:;s praying for such removal shall be, 
pl'esented to the Governor by the Legislative Council 
and LPghdative Assembly, respectively, in the same 
ses,~ion of Parliament. 

"Provided that at anv time when Parliament is not 
sitting the Governor i:ri Council may suspend any 
member of the board from his office for inability or 
misbehaviour, in which ca::::e a statement of the cause of 
suspension shall be laid before both Houses of Parlia
lnent within seven days after the commencement of the 
next session thereof. If an addre~'3 shall during that 
St>'"'"ion be prc"entcd to the Governor by the Legislative 
Council or Legislative Assembly, praying for the restora
tion of the suspended member to his office, he shall be 
restored accordingly; bnt if no such address shall be 
presented, the Governor in Council may confirm such 
suspension, and declare the office of the member to be) 
and the same shall thereupon become and be vacant as 
if he were naturally dead." 

That evidently had been copied from the Audit 
Act, and the language was much the same. 
In order to show the similarity of those different 
provisions in different Acts-two Acts of this 
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colony and the Railway Administration Act of 
Victoria-he would read the 14th cl::mse of the 
Victorian Act:-

"The cmmnissioncrs shall hold their offices during 
good behaviour for the term of seven vears herein before 
provided, a.nd shall not, save as in ihis Act otherwise 
providl:tl, be removed thercfrom nnlc~::; an address 
praying for removal be presented to the Governor by 
the Legislative CounCil and the Legislative As~, 'tnbly, 
r_espectively, in the same session of Parlia.ment, or by the 
!Jegislative A~."embly alone in two consecutive se~:,.,ions 
thereof, provided that no less than six weeks shull in
ter"·ene between such addresses when made by the 
LP_sislativc A~o;embly alone as aforE;.:HLid; and at any 
time when Parliament is not sitting it shall be la'\vful 
for the Governor in Council to suspend any commis
sioner from his office for inability or misbehaviour, and 
when and so often as the same happens a full statement 
of the cause of such suspension shall be laid before both 
Houses of Parliament within seven days after the com
mencement of the next se"'sion thcircof, and if an 
addreRs shall nt any time during th~Lt session be pre
sented to the Governor by the Legislative Cotlnril or the 
Legislative Assemoly, praying for the re,~toration of sneh 
commissioner to his office, such commissioner shall be 
restored ac<~ordingly ; but 1f no such address be so pre
sented, it shall be lawful for the Governor in Council to 
confirm such suspension and to declare the office of such 
commissioner to be aud the same shall thc.:rcupon 
become and be vacant as if such commissionm· \VCre 
naturally dead." 

It would be seen, therefore, how very similar 
the wording of those clause; was in three different 
Ads. Indeed, they might have been dmwn by 
the same hand, so strong was the resemblance. 
If, therefore, on those different occasions it 
had not been thought in any way neces
sary to dewgate from the co-equal influence 
of the Legblative Council with the Legis
lative AssemblJ in dealing with cases of 
that kind, why should an innovation be made 
at that period? Could any sound and suffi
cient reason be brought forward now that was 
not in existence in 1884, or when the Audit 
Act was passed? Had the circumstances at 
all altered? No alteration had taken place in 
the relations of the two Chambers, nor in the 
exact functions of that particular branch of the 
Legislature ; and he really did not see why an 
"'ttempt should be made in that Bill-a Bill deal
ing with a matter of very much more importance 
than the Audit Act or the Land Act dealt with
to curtail the privileges of that Chamber. If 
it were advisable and necessary, at the two period~ 
he h"'d referred to, that the Legislative Council 
should be represented in the tribunal to which a 
final appeal should be made, it w:~s certtcinly not 
neceqsary that they should now be excluded from 
that position in a similar tribunal. He hoped 
the Minister of Justice woulcl consent to the 
postponement of the clause, in order that it 
might be thought over a little more carefully, 
and, with a larger number of hon. members 
present, some safe and wise conclusion might be 
come to on a subsequent day. 

The MINISTER OI!' JUSTICI~ said in 
deference to the wishes expressed by some hon. 
gentlemen, and there being so few members 
present, he would move that the clause be post
poned. 

Question put and passed. 

Clauses 12 and 13 passed as printed. 
O'n clause 14-" Conduct of business"-
The MINISTER OF ,TUSTICE said as that 

clause might be affected by the conclusions 
arrived at on clause 11, he would ,]so move that 
it be postponed. 

Question put and passed. 
Clauses 15 to 25 inclusive, passed as printed. 
At 6 o'clock, 
TheCHAIRM.AN said: I will resume the chair 

at 7 o'clock. 

On the Committee resuming at 7 o'cloc!{, the 
Clerk of the House announced that the Cha1rman 
of Committees, owing to illness, was unable to 
attend to his duties. 

The PI\ESIDIKG CHAIRMAN then took the chf"ir. 
The MINISTBR OJ<' JUSTICE moved that 

the Hon. Peter :\lacpherson act as Chairman of 
Committees for this day. 

Question put and passed. 
On the motion of the MINISTER OF JUS

TIC:E, the Presiding Chairman left the chair, and 
the House resolved itself into a Committee of 
the Whole to further consider the Railways Bill. 

Clauses 26 to 29, inclusive, passed as printed. 
On clause 30, as follow,:-
"The commissioners shall from time to time apply in 

writing to the ~Iinh;ter for additional ~:Jtore~, plant, 
material, rolling-stock, stations, sheds, and other 
ac(~ommodation whiP~1, in the opinion of the commis
sioners, may be required to enable them to meet the 
traffic rc<luirements, or ensure the efflcient working of 
the railways." 

The HoN. "\V. I•'ORREST said he did not 
qnite understand what the effect of that clause 
would be. Suppo'ling the ::\1inister did not g-rant 
additional stores, plant, material, and rolling
stock when the commissioners applied for them 
to enable them "to meet the traffic requirements 
or ensure the efficient working of the raih; ays," 
what would happen? How were the commis
sioners to work the railways in such a manner as 
would "best con duce to the general public 
benefit"? 

The MINISTER OF JUSTICE said if the 
Mini.<ter did not see his way to grant those 
thing.s the commissioners coul<l not get them. If 
they were to give the commissioners power to 
commit the country to unlimited expenditure 
for rolling-stock and other material and stations, 
it would throw the finances of the colony into 
confusion. There must be some control over the 
connmsswners. The Government could not be 
expected to give up in any way their control over 
the finances of the colony. The same provision 
was in force in both Victoria and Kew South 
·wales. 

Clause put and passed. 
Clauses 31 to 35, inclnsi ve, passed as printed. 
On cbuse 3fl-" The commissioners !llay make 

contracts, etc.''-
The MINISTER OF JUSTICE said the 

Hon. A. C. Gregory pointed out a clerical or 
printer's error in that clause during the discus
sion on the second reading of the Dill. The pro
viso re"'d as follo\; s :-

" Provided thnt no contraet. for the supply of fuel, or 
materials, or J a hour. or for providing lncomotive e1u~ines 
or other motive or tractive power for places outside 
Qnecnsland, shall be made without the 11revious sane~ 
tion of the Goyeruor in Council." 
It was evident that it was intended that the 
word "for" before "places,'' should be "fro1n." 
He moved that the word "for" be omitted, 
with the viE. w of inserting "from." 

The HoN. W. FORREST said he merely rose to 
refer to a matter that bore on the discussion that 
had taken place earlier in the evening-namely, 
the necessity for a court of revision in dealing 
with Bilk If that word "for" had been left 
in the clause, the intention of the framers of the 
proviso would have been completely defeated. 

Amendment agreed to; and clause, as amended, 
put and passed. 

Clauses 37 to 72, inclusive, passed as printed. 
On the motion of the MINISTEH, OF ,JUS

TICE, the House resumed; the CHAII\~!AN re
ported progress, and obtained leave to sit again 
to-morrow. 
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AD.TOURKMENT. 
The MINISTER OF JUSTICE sairl: Hon. 

gentlemen,-The only other matter on the paper 
is the second reading of the Queensland Per
manent Trustee, Executor, and :Finance Agency 
Bill, which measure is in the charge of the Hon. 
A. C. Gregory, and as he is absent, under cir
cumstance.~ which we all very much regret, I 
beg to move that the House do now adjourn. 

Question put and passed, and the House 
adjourned at twenty-one minutes past 7 o'clock. 




