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LEGISLATIVE ASSEMBLY. 
Thu1·sday, 11 Octobe1', 1888. 

Qnestions.-Thc Case ofl\ir. Surveyor Stecle.-A1Jstrala~ 

sian Kntives' 'l'rnstces. }~xecntors, and Agency 
Company, Limited, l~ill-sccond rcading.-Qneens
lancl Permanent Trnstee, Executor, anil Pinancc 
A~ency Company, Limited, Bill-second reading.
Onstoms Duties Bill-second rcalliug.-Hailway 
J3ill-comrnittoc.-Day Da\Yll Block and 'fyndham 
Gold--:.\Iining Company's Railway Bill-second rcad
ing.-Railway Bill.-Adjournment. 

The SPEAKER took the chair at ha!f-p:tst 3 
o'clock. 

QUESTIONS. 
Mr. GLASSEY asked the Colonial Secre

tary-
1. Has he had any communication from one \Vm. 

I_jyons, 8-:t years of age, who was an inmnte of the Sick 
\Yard, I)unwieh, on the 17th of August last, com
plaining of having received ill-treatment from a fellow 
inmate acting as ward:;:man of that institution on the 
dat,e named ?-if so, has he investigated the matter, and 
with what result? 

2. Is he aware that Lyons nlso rcportcrl the occurrence 
to the surg-eon-superintendent of tl!e institution, and to 
the vi:o;iting ,instiee for the time being, bnt without 
obtaining any l'(:drcss r 

3. ·will he h1(1nire whether ·the "\Var<lsmn.n in qtH'stion 
was not on a previous occasion reported to the oflieials 
of the institution for committing a simib1r offence to 
other patients, without any apparent notice beiug taken 
of the matter 2-and will he, after making such inquiry, 
and finding such report to b~ correct, m·der the removal 
of the said "\vardsman? 

The COLONIAL SECRETARY (Hon. B. D. 
Morehead) replied-

1. Yes; upon inquiry I ascertained that on the 17th 
August hu;;t an altr-rt;ation occtUTDd between Lyons antl 
the wardsman, "rho is also an inmate, while sei·ving out 
the food at dinner, when, aft.er grea.t. provocation, the 
wards man gave Lyons a push. The mr~tter was inquired 
into by the visiting justice on his next visit, and the 
wardsmau was censured anfl removed to another 
\Yard. 

2. Lyons reported the occurrence, and it was in
quired into \Yith the above result. 

3. No complaint had previously been 1nacle against 
the wardsman, and no further action is therefore 
necessary. 

Mr. SMITH asked the Minister for Rail
ways-

1. Have the petitions from the v~trious districts inte
rested receivert the attenUon of the Government, and 
havo instructions been given to the Chief Engineer, 
Northern and Carpentaria Division, to survey the line 
of the Howen Railway to junction with the ~orthern 
line at the thirty-seven mile peg? 

2. Is it the intention of the Government to call for 
tenders for the con~truction ofthe bridge across the 
Burdekin River as soon as the crossing has-been fixed r 

The MINISTER FOR RAILWAYS (Hon. 
H. M. Nelson) replied-

1. All petitions on the subject have received con
sideratiou, and for the purpose of enabling the Govern
ment to arrive at a decision on the question of the 
route to be adopted, the Chief Engineer has been 
instruct.ecl to report on the alternative routes proposed, 
after an inspection thereof has bc0n made. 

2. Until the plans of that section of the railway in 
which tbc Jhndckin I~ridge is inehl(led. ar:: passed. by 
rarliament, the Government cannot call for tenders for 
the construet.ion of the bridge. 

Mr. MURPHY asked the l\Iinieterfor L:tnds
If it. is tllc iutcution of the Govm·nnh nt to intro<luce 

a Bill during this se:;::-;ion for the purpo~c of attL:mpting 
to check the further spread of rnbbits in thi.-:; colony? 

The l\IINISTER JWR LANDS (Hon. M. H. 
Black) replied-

As it is fonnU that o"\ving to the preventiYe means 
adopted on the border, no fnrther spread of the rabbit 
pest is taking place, it is not the intention of the 
Government to intl'oducc a ]~ill this session dealing 
with the question. . 

Mr. BUCKLAND asked the Minister for 
Mines and vV orks-

1. ·what is the minimum depth of water between 
Victoria Bridge and the Pile Ligh thonse ? 

2. Is it a fact the H.s. "Angers" is leaving the 110rt 
of Brisbane \Vith only half· hf"l' mmal qnantit,\ of (;on1 
oYi'ing to the insuflicicnc;: of water in the river for her 
draft? 

The MINIST};R l<OH l\IE'-Jli:R AND 
WORKS (Hon .. J. l\I. l\lacrossrtn) replied-

1. The minimmn depth in the llri:<hrme RiYor between 
the Victoria 13ridge anrt. the Pile Ijight house is 14• feet 
belo·w low \Vater of ordinary spring tides. This is the 
depth which has Tegulated the signals nt the llile I.Jight
house since it was opened on the 1st June, 1884, and 
the depth has been fnll.v maintnined up to the 
present time, whieh is shmvn by the fact that steamers 
have recently cmne np the river flrawing 6 inches ~.n!l 
9 inches more \Vater than the rile l.Jighthonse showed. 

2. The s.s. "Angers " is n very large StL:uner, drawing
when fully loaded about 26 feet. She left on the 5th 
instnnt, drn:wing 19 feet 6 inches, which was the 
maximum dra.ft that could be sent to sea at tllat dntc. 
The s.s. "3Icrkara" lt'ft on the same tlntc, rlra"\ving nhout 
the same water. r.rhc largest draft that hn.s been sent 
to sea is 20 ff:Bt G inches, anfl the largL~t that has come 
up the riYcr is 21 feet 3 inehes 

CASE OF MR. SURVEYOR STEELE. 
The MINISTER FOR LANDS movef1 that 

certain papers selected from the Return to Order 
laid npon the t:tble of the House on the 2iJth 
September, be printed. 

Question put and passed. 

AUSTRL'tLASIAN NATIVES' TRUSTEES, 
EXECUTORS, AND AGENCY COJ\I
p ANY, LLYIITED, BILL. 

SECOND READING. 

Mr. TIEES R. .TONES ,aid : 1\Ir. Speaker,
In moving the second rea<1ing of this Bill, at the 
risk of being a little tedious, I wish to rder first 
of all to the state of the law at present with 
regELrcl to executors, tru;.:;teeR, and a.dininistr[l,~ 
tors, and ttlso to the manner in which the 
law in this country differs from the law 
in England in regard to the amount of re
numeration they rtre entitled to receive. vVhen 
a man flies the first question asked is : ''Has 
he made a will?" and if he has left a will 
the question arises as to who are his executors. 
·when the will is proved, the administration of 
the estate is committed by the Supreme Court 
to the persons therein named. If the persons 
named in the will cannot be found, or if there is 
no \vill, letters of administration are given to 
persons appointed by the Supreme Court. vVhen 
a man dies inte,tate the administmtion of 
his estate is committed to certain persons 
according to recog-nised laws of the Supreme 
Court, and they have to find security. In 
England persons in that position are allowed 
to make no profit out of the estate committed to 
their charge, unless by the deed or settlement 
appointing them to the position they e"re allowed 
to do so. In this colony, however, and in 
the parent colony of New South vV ales, 
at any rate from the tinw of the latter 
part of the reign of George IV., the Supreme 
Courts have been empowered to grant ex
ecutors and administrators a con1m1ssion 
ont of the per;;cmal estate, though not out 
of the re:tl estate of the decertsed person, for 
their trouble and pains in adrninistering the 
estrtte. But there was a rule of the Supreme 
Court-which has Rince l1een e1nbodied in our 
Probate Act-passed in 18G7, to the effect that 
the court was not entitled to grant them 
any conm1ission for their pains and trouble 
until the comlJleted accounts of their arlministra
tion of the e~tate were bid before the proper 
officer of the court. As I pointed out, they 
could only receive commission or remuneration 
out of the peroonal estate, bnt in the 6th clause 



592 Australasian Natives' [ASSEMBLY.] Trustees, Executors, Etc., Bill. 

of the Settled Lands Act of 1886, the court 
is empowered to grant trustees under wills and 
other settlements a commission not exceeding 5 
per cent. out of the landed estate, as a kind 
of romuneru.tion for their pains and trouble in 
de:tling with the estate. The necesoity for this 
Bill is this : Although persons appointed trustees 
for the administration of the estates of dec0:csed 
persons are entitled to receive rernunerC~tion, yet 
there is great difficulty in finding p.;rsons to 
accept these offices; because it is well known 
that the courts look upon the position of persons 
appointed as trustees or executors under a will 
with great care, and in fact, in my opinion, act very 
harshly towards trustees and executors. If they act 
without proper advice they might find that they 
have got themselves into trouble, and may be 
obliged, perhaps through no fault of their own, to 
pay large sums of money out of their own estate. 
The result is that people are becoming more and 
more disinclined to take upon themseh•es the 
position of trustees or executors. I am informed 
that the company asking for the powers proposed 
to be conferred by this Bill will supply a want 
long felt. They are a corporation, and it must 
be remembered that in the case of an individual 
trustee, the estate, should he die during its 
ad1ninistration, is put, in many instances, to a 
large amount of expense in securing the 
appointment of a new trustee, and transfer
ring the secnrities vested in the old trustee. 
That is sometimes a most expensive proceeding, 
and one that is very burdensome to the estate. 
]3esides people now are so wrapped up in their 
own business that they have not time to devote 
to the duties of trustees and executors. There
fore it has been felt, not only in this colony, but 
also in other colonies and the old country, that it 
is very desirable that some trust company of this 
kind should be instituted to carry out the duties 
of trustee-; and executors. I may say that such 
companies prevail in the South African colonies, 
where they have been a great success, and have 
been very much relied on. Similar companies 
are also carried on with very great success, 
and looked upon very highly, in the United 
States of America. In Victoria like companies 
have been started within the last ten years, 
and have been a very great success indeed. I 
have a certificate here from Mr. E. K. Barry, 
a.ccountant in thR JY1aster in Equity's office, in 
Melbourne, showing the number of estates of 
deceased persons and the value of the same, of 
which probate and administration hn,s been 
granted to executors companies empowered by 
Act of Parliament during the years 1885,1886, and 
1887. The number of estates is ninety-five, and 
the sworn value of the estates £1,22H,152 19s. 2d. 
There is a note saying that several of the 
executors companies did not have the necessary 
powers conferred upon them until the beginning 
of the year 1887. It will be seen from these 
figures that in Victoria these companies have 
proved a success, and enjoy the confidence 
of those persons who have entrusted to them 
the management of estates to the value of 
£1,229,152. During· the present ye:J,r the number 
of estates dealt with has been forty, and the 
sworn value of the property to the companies has 
been £330,000. I have, I think, shown the neces
sity for the appointment of comp:1nies to transact 
the business of executors and trustees, but cor
porations by the prr,sent htw cannot take upon 
themselves the performance of trusts. It there
fore requires legb;lati ve enact1nent to give thern 
the necessary powers, and that is the reason this 
Bill has been introduced to the House. The 
preamble, after reciting that "from the uncer
tainty of human life, and from other causes, 
great difficulty often arises in securing the services 
of suitable perwns for the office of trustee 
and executor," and also that "in order to secure 

the more certain discharge of the duties of such 
offices a company has been formed n,nd incorpo
rated according to the laws of the colony of 
Victoria" goes on to state that the company has 
been registered in Queensland under the pro
vrsions of the British Companies Act of 188G. 
That fact was proved in evidence before the 
Committee. The capitn,l of the company is 
£300,000, in shan's of £1 each, with power to 
increase. Of that amount, according to the 
evidence, £13fi,:'JD5 have been subscribed, and 
there is paid up the sum of £27 .3D7 lO.s. In this 
colony there have been 3G,595 . shares ~u\J
scribed. The preamble further r~crtes that rt rs 
expedient to enable the company to act as execn· 
tor administrator, and trustee. The 2nd clause 
of the Bill defines the meaning of the following, 
among· other terms, namely :-

" 'The Company'-The Anstralasian Kativcs' Trus 
tees, Executors, and Agency Company, Limited; 

" r The Court'-The Supreme Court of Queensland; 
r<' ·will '-Any will, codicil, or other tcstame11tary 

writing." 
Clause 3 provides that the company may act as 
executor and obtain probate. Of course, as I 
have alren,dy remarked, unless this power is 
granted they cannot act as executors, be
cause there is nu instance of any corporation 
aggregate having acted as a trustee or executor, 
The 4th section provid~s that the company may 
obtain letters of administration and act as admin
istrator. The 5th section enacts that persons 
entitled to probate may authorise the company 
to obtain administration with will annexed ; that 
is, that a person, instead of taking npon himself 
the office of administrator, may delegate it to 
the company. By the fith section it is provided 
that persons entitled to administration on 
intestacy may authorise the company to obtain 
administration in such estrtte. In the 7th clause 
there is a provision for the saving of rights of 
other persons to obtain probate or administra
tion. The 8th clause enables the court to 
act upon the affidavit of the manager, acting 
manager, or any two of the directors in applica
tion for probate or administration. The 9th 
clause makes the assets of the company liable for 
the proper administration of estates, and pro
vides thrtt no bond is to be re'luirecl when the paid
up capital is £20,000, of which £10,000 shall be 
invested in Government securities in Queensland. 
I propose, when the Bill gets into committee, to 
substitute the word "may" for the word" shall," 
in the 4th line of the clause, in the sentence which 
reads "that upon the order of the court, or of a 
judge thereof, the said liability of the capital and 
assets of the company shall be deemed, in the case 
ofletters of administrationgranted to the company, 
to be sufficient security." It will then read that 
such assets "mav" be' deemed sufficient security, 
so that the proposed amendment will put it in 
the discretion of the court to call for further 
security if they think the £10,000 deposit ~n.the 
hands of the Colonial Tren,surer not sufficrent 
g·uarantee for the due performance of the office. 
The lOth clause provides that the company may 
be appointed trustee, receiver, committee, or 
guardian of estate under the Insanity Act. I 
propose to move a similar amendment in that 
clause, with reference to the security, as I lmve 
indicated with regard to clause !J. By the 11th 
clause the company may act under power of 
attorney by the n1anager, acting n1anager, 
secreta;·y or two directors. The 12th clause 
provides 'that the company may be appointed to 
act as ten1porary exec11tor, adrr1inis;trator, or trus_ 
tee and at the end of the clause the select com. 
mittee proposed to add the following proviso :-

l'rovided always that nothing in the section con
ta.ined shall auth(n·ise the delegation to the company of 
any trust or favour which ma,y not be by law delegated 
to a private individual. 
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The 13th section provides that executors, 
administrators, trustees, receivers, and guardians 
may appoint the company to discharge duties 
for them. The 14th clause provides foravvlication 
for consent to be made by motion, and the 15th 
clause says that the rnanager, or acting rnana.ger, 
or secretary moy attend on belmlf of the com
pany, and directors and rnanagel', and acting 
manager or secretary shall be pel'sonally respon
sible to the court. The 1Gth clause i' the main 
clause of the Bill so far as the company is con
cerned, and says that the company is to 
be paid a commission on moneys received, and 
goes on to say :-

"Such commission shall be payable out of the moneys 
or property committed to the maw\~emeut of tlle 
compnny, and shall he l'eeeivcd and aeeopted by the 
company a~ a full rccompens.e and remuneration to the 
company for aeting as such executor, adnlinistrator, 
trnstoe, receiver, committee, trustee in insolvency, 
guardian of any infant or lunatic, sole gua,rantor or 
surety or attorney as a..t'ore~'"<aid, and no other char~cs 
beyond the said commission and the money so Pxpemlecl 
by the company sha.ll be ma..dc: by the company. 

" If in any (~:tse the court or judge thereof shall be of 
opinion that snch commi~sion is excessive, it shall be 
competent for such court or judge to review and reduce 
the 1·ate of such commission. 

"Provided that the commission to be charged by the 
company shall not exceed in each estate the amount of 
the p11blished scale of charges of the eompany at 
the time when such estate was committed to the 
company. 

"rrhis enactment shall.not prevent the payment of any 
commission directed by a testa tor in his will in lieu of 
the commission herein before mentioned." 
The 17th clause provides for the removal of the 
company from office by the court, and makes 
provision for relief against the company or 
directors. The 18th clause is an embodiment of 
one of the rules of the Supreme Conrt, and says:-

" \Vhenever probate or letters of administration 
shall be granted to the company, the emnpan~' shall, 
within six calendar months next following, exhibit and 
cause to be filed in the otfiee of the Itegistrar of the 
Supreme Court a full, trnc, ~Lnd perfect inventory of the 
goods, chnttcls, and credits of the deceased, aud shall, 
within fift.uen months after having obtained such pro
bate or administration, cause to be made and filed in 
the same o~' ,cc a, full, true, and just acconnt of its 
adminh;;tration, which account shall be passed before a 
judge of the court. 

"If default is made in compliance with the provisions 
of this section the company shall be liable to a penalty 
of five pounds for every day \vhilc sneh default con
tinues, and every director and manager of the company 
who knowingly and wilfully authorises and permits 
such default, shall incur the like penalty." 

I think that is one of the .c:-reat safegu:1rds that 
persons who employ the company have that they 
are bound to di,close the administration within 
that time. Then clanse 19 deals with ordHr for 
account on avplication of trustee, ccslai que t1·ust, 
etc. ; and the 20th clause says that the Supreme 
Court mav order audit in ftny estate committed 
to the con1pany. The 21st clause provides that 
the voluntary winding-up of the company, or 
disposal of shares, may be restrained by the 
Supreme Court or by a jndge ; >tnd the 22nd 
clause deals with the number of shares that may 
be held by any one person, the directOl's' 
liability, and that the capital is to be in £1 
shares, and not to be reduced. Chtuse 23 says:-

"All moneys which form part of any estate of ·which 
at any time the company shall be executor, adminis
trator, trustPc, re<~oiver, or committee, or whieh form 
part of any insolvent e .. tatc or e..:;tate in li1!nidation or 
which a,t any time the company shall be trust.ec in 
insolvency, and which moneys shall remain nndainwd 
by the person entitled to the s,une for a period of five 
years after the time when the f<.'tme shall have hecome 
payable to such person, ex<~ept where pnymcnt has been 
or shall be restrained by the injunction of some court 
of competent jurisdiction, shall be paid by the company 
to the Treasurer of tbe colony, to be placed to the 
credit of a fund to be called the 'rrestamentm·v and 
Trust Fund.' distinguishing the particular estates in 
respect of which such moneys shall have been paid, and 
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such moneys shall bear interest at the rate of three 
pounds per centum per annum until invested as herein 
directed.'' 

* * * * * 
"The company shall at the enrl of every six months 

deliver to the 'l'rc~surer a statement of all such nu
claimed moneys whieh during the preceding six month.s 
shall haYC been in its hands, and distinguh;hing the 
several estates in respect of whiell the same have been 
received, and setting out the dates and amonnts of the 
several payments of the same under this se<~tion, ancl if 
the ~aid nioneys or any p:.Ll't thereof have not been paid 
to the Treasurer, stating the reason for the dehLy of 
snch payments. 

"If default is made in compliance 'vith the foregoing 
provisions of this section the company shall be liable to 
a penn..lty not exceeding five pounds for every day while 
snch default continues, and every director and rnan~ger 
of the company who knowingly and wilfully authorises 
or permits such default shall incur the like penalty." 

Clause 24 says, ''Persons entitled to moneys in 
' Testamentary and Trust :Fund' ma_v apply to 
the Supreme Court or judge within six years;" 
and the 2Gth says :-

,, 1'he manager or acting manager or secretary or 
directors of the company shall, during the months of 
January and July in every year during which the 
company <mrrios on business, make before some justice 
a declaration in the form contained in the schedule 
hereto, or as nom· the-reto ns circumstances will admit, 
and a copy of snch deelaration shall be pnt uv in a 
con::;p1cuous place in the registered oflice of the cmn
pany, and in eYery branch office or place where the 
bnsine'-'S of the company is carried on, and shall be 
given to any member or creditor of the company who 
a11plies for the same. ' 1 

And then there is a penalty. The 27th clause 
provides that the Act is not to preclude other 
companies from applying for similar powers to 
those conferred by the Act; and the 28th provides 
that testators may appoint their own solicitors. 
At the pre:<ent time testators ask their solici
tors very often to act as one of the executors, and 
\Vhen the solicitors consent, unless there is a pro
Yhion in the will authorising the solicitors to act 
as solicitors to the trust and make charges, they 
cannot do so. But it is not a good thing for 
solicitors to get appointed as executors and also 
solicitors to the estate, because their interests 
will conflict. It i" not a position that I like to 
be jJlaced in myself, because a solicitor wants to 
be rmid for his labour, and has to pay himself. 
This clause gets rid of the difficulty. I am 
certain that most solicitors will recommend their 
clients to appoint some company to act as 
executors of wills, and then perhaps get them
se! ves appointed as solicitors. The only remain
ing clause is the 29th, which provides :-

"Excepting so far as is herein expressly provided, the 
company shall remain and be subject to the same 
re.;;trictions, liabilities, penalties, privileges, and powers 
as it is subject to under its present incorporation, and 
this -\.et shall not otherwise affect the incor}Joration of 
the company." 
I beg to move that the Bill be now read a second 
time. 

The COLONIAL SECRETARY said: Mr. 
Speaker,-! must admit that I look with very 
grave anxiety to this, apparently, crop of execu
tors and trustee companies which are coming 
before the public in such rapid succession. On 
our business paper I notice that the 1st and 
3rd Orders of the Dny are "Australasian Natives' 
Trustees, };xecutors, and Agency Company, 
Limited, Bill-second reat!ing," and "Queens
land Permanent 'I'rustee, Executor, and Finance 
Agency Company, Limited, Bill-second read
ing." '\Veil, no doubt there may be good ancl suffi
cient reasons for the,e, but, as I said before, I look 
upon them with very considerable and grave 
anxiety. I think that the speculative mania is 
going too far when it is intended to d_eal with 
the money of dead men for speculat1 ve and 
trading purposes. 

HoNOURABLE ME~IBERS: No. 
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The COLONIAL SECRETARY : I think it 
is a matter to be regretted also that the articlP:> 
of association of thi~, or of any other cnmpany, 
when a Hill is applied for, are not att<tehed 
to the Hill. Now, aN I nmlerstrmd--rmd I run 
open to correction-it is intended to deal with 
the mmwy thr<t may hll iHto the hamL.; of this 
trustee and executor cmnpany for uHmcy-lend
ing }JUrposes. \V ell, I thi11k that is fL spcc.:nL:ttiYO 
purpose, and I think I mn right in tn,king exc""·p
tion to a Dill of this sort paHing; dealing as it 
does with such an important snbject without very 
serious consideration, nnd very serious discussion. 
Speaking generally on the matter, I do not 
believe in the powers containeil in this mc•::.sure, or 
in any other measure of a s;milar character. A 
similar 1neasnre introduced last year resulted in 
defeat, being negatived withont a division, and I 
do not believe in the public being induced, under 
apparently proper, and, no doubt, at the present 
time proper conditions, to1nake a certa.in company 
their exe;:;utors. But those conditions are altered 
when you come to have to deal with the directors of 
a public company. No doubt, at the initiation oi 
those companies, yon will find tlmt the directors are 
men of first·class chamcter, ability, aml talent, 
a11<l in every w~ty reputable nH-m, but tbe directing 
body of a joint stock cmnpany is not a fixccllJocly; 
directors t1ie as \V ell as other people, the fc, 'lings of 
sharehold')l::l change, aud another dircctora,tern:Ly 
be apvointed. In thccnseof joint stock Cll111panies 
like this you have a mnvc>ble (]Uantity-that 
is, continually rnoving, and fnrt.her than that, \Ye 
find that in most of these comnanies the &mount 
of capital tlmt is paid up is refativdy very ;,rmcll 
compared to the enormous respousibilities tlmt 
are accepted-apparcutly rmcdily accepted by 
these companies. \Vith re.-:;·arJ to this particular 
company, I will call attention to the very per· 
tinent queRtions pnt to one of the witnes8es 
before the Select Committee by the hon. member 
for \V arwick, Mr. M organ :-

" By ::\fr. l\rorgan: rrhc capit1.l of tlw company i..:; 
nominall:r £500,000, :Jir.llox r X ominally £50D,(\JO. 

"Of that yon hnvc snb:-:eribcd Jn36,000? £138,G9G. 
"And £27,000 is paid up 1 £27,3U7 lOs. 

"You ask for pO\ver to act as a!lministrrd,ors P Yes. 

"Under the present lmYs have all administrators to 
furnish security to the e:'-tent of clonble the value of 
the estate? Yes; I believe they have." 

I believe Mr. Box was wrong in that answer. 

"Suppose this company \VBl'C entrusted 'vith the 
administration of an ro;tatc the value of which was 
£300,000 or £-WO,OOO; how would yon get over that?
By the judge allO\ving you to giYc a ~·narantcc P The 
company, wllencYer it starts-if it starts to-morrow
will have a paid-up cnplt;tl of £27,307 1r1s, and ;m 
uncalled capital of £109,276, with the right to is~uc 
shares for ~t further sum of £050,000." 

That may be an element of value, or it may not; 
it all depends npon the success of the under
taking-. 

"I will put it in another way :-Snppcse an estate o~ 
£500,000 or £1,000,000, hO\v ·would you provide 
security to double that amount \Vhcn the wltoJc of Your 
capital would not be eqnal to it? If you grant uS the 
Bill that we ha vu now before Parliament, the only hond 
propos?d by it is £10,fl0') in \"'ictoria, ancl £10,000 in 
Queensland, and the uncalled ca11ital. 

"'l,hat is the security you propose to offer? That is 
the security we propose to otrcr." 

It semns to n1e an absurdity t') ilnagine for one 
1non1ent tha~ it wonlcl bo thf!Jt ~tny cmn-
pany, I do not care \\'hat is~ shoulrl be all~wcd 
to de~tl with estates of f~OO,OOO nr £1,000,000 on 
the lines laid down hy Mr. Box. I wish to call 
the attention of the Hou,e particularly to this : 
That this Hill actually gives power to a company 
to deal with the money of dead men. . 

Mr. REES R. JONES: No. 

The COLONIAL SECRETARY: I say yes. 
If the hon. g-entleman will lend me the articles of 
association I ca,n show it. ""fhe word8 are : '' '.ro 
ne-goti:1te loans of rt1l de,~criptions." 

I\lr. EKES R ;TONES: It is the,ir own money. 

The COLO:\CIAL tmCJtET.\RY: The hon. 
gentleruttn ""':L)'N it i~ their 0\Vll illoney. }{ow is 
it thr"it' own llWlll'Y? \V e knclW perfectly well 
that tLe only renmm'l'a tion contained in the 
Dill is i) per cec,t. That is the maximum to be 
allowed, and yet \Ve know the enormous eH v.i
dend,.; that hove been declared by these trustees 
and executors con11)anies. 

Mr. G.ROOM: Thirty per cent. 
The COLONIAL SECRETARY : As high 

as 30 per cent. \Vhere has that been obtained 
frmn? 

1\Ir. REES R. .TONES: From the commission 
received from the estates. 

The COLONIAL SECRETARY: The hon. 
gentlemr>n may tell me that, but, with all due 
deference to him, I do not believe it. 

An HoNOUl\ADLE JYIEMBER: l?rom other 
sonrces. 

The COLONIAL SECRETARY: Yes; from 
the iuvestrnent of sums of money that have fallen 
into the lmnds of th:•se trustees, and which they, 
no dnnllt, think are properly invested, and 
probably are properly invested, and may declare 
ar, honest dividend. These are facts which the 
hon. gentleman cannot dispute. Of course 
one arg·urnent will he used, nnd in its way it is a 
very /:itrong argun1ent, I achnit at once~ that it 
is not compulsory upon ~tny perwn to appoint 
any of these trustees and executors companies as 
their executors. But, on the other hand, what 
will happen will be this, according to my idelt : 
That we ,.hall find these companies running one 
another in the same way that we find insurance 
c01np~-..nies doing uo\v, so that, in place of it being 
a case of running after one's life, it will be 
running after one's death. \V e shall find 
the,,o con1panios cornpeting with one another for 
lmsine.·s. I do not want to be a prophet of evil, 
Mr. Speaker, but I htwe thought this matter 
out very carefully, and I can see as clearly as I 
can out of that window that, if these things are 
allov. c·d to go on, it will lead to the greatest crash 
and catastrophe that has ever taken place in the 
world, and with even more awful results; 
because we must bear in mind that should 
any disa"ter occur in connection with one of 
thc.,e offices it will be the widow and orphan 
who will snffer-not the grown man, but 
helpless widows and orphaneo. I, therefore, 
think we should be doubly careful in allowing 
such large vowers to any company. I hold 
further, Mr. Spe~ker, that this Hill i,.; very weak 
in guarding the interests of legatees whose 
estates may be worked by these compttnies. If 
we are to pass rneasnres of this kind into 
law-and I sunpose the tendency of public 
opinion is in f<evour of ]Xts:Oing them-1 hole! 
that there should be some power vested in 
the Government to have the accounts of these 
companies as carefully audited as the account,, of 
the State are. \V e know the trouble that 
has taken place in Great Britain with reference 
to many friendly societies, and the great losses 
sustained, not only there, but in s.on1e of the 
neighbouring colonies. I, thm·efore, think a Jnea
Rnre of thi:-. sort should not be nJloiYecl to pa..;;r:; 
unler. :l safcp;nitrdrcl in the direction I have indi~ 
cated. I holJc, if it becnue ~ law, that such a 
ch'"" will be insertt.J. A retnrn of the kind 
could be ea"ily furniHhecl by these comp,mies, at 
any rctte e\ ery twd ve months; it would l1e 
better if it were every six months. At any rate 
there should be the most c:crefu! scrutiny made 
into their accounts, 
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An HoNOURABLE ME~IBER: It is provided for 
In the Bill. 

The COLONIAL SECRETARY : It is not 
altogether provided for in the Bill. It is 
provided thrtt an rtudit mrty be ordered by the 
Snprerne Comt, hut thrtt iB " perfunctory way 
of dealing \vith tho 1nattee. Sorne section of the 
department should be appointed to investigate 
these accounts, ancl to do so :tt the cost of the 
companies, not >~t the cost of the State ; :tnd a 
most searching) rigid investign,tion it should Le. 
These are briefly my objections to this measure. 
I look upon it as one that rnay be fraug·ht with 
great danger to the colony, and holding thime 
views-I believe in opposition to f1 nmjority of 
the members of this House-I think I should be 
failing in my duty if I did not expres'; them. 

The HoN. Sm S. W. GRIFFITH said: Mr. 
Speaker,-A Bill of this kind was lmmght in 
last year, and, as the hon. the Colonial Secretary 
has said, it was then nec;-atived without division. 
On that occasion exception w:ts taken to it 
on both sides of the House. I objected to it, 
so did the hon. gentlem:tn who is now Colonial 
Secretary and was then leader of the Oppo
sition whose objections ·were Yery Ri1nilar to 
thosG 'he has urged to-day. That, however, w:ts 
a Company incorporated in Qneensbnd and, at 
least, under our own supervision a.nd unde_r the 
jurisdiction of the Supreme Court. I pomted 
out then, as the hon. the Colonial Secretary 
has no,v, that very great ri.sks are run by 
entrusting estates of large m:tgnitmle to cmu
panies posses:-;ing very ~n1all cat)ital and with a 
fluctuating and uncertain liability. In that Bill 
it was proposed that only one-h:tlf the capital 
should be allowed to be p:tid up, so that 
there should be :1 reserve liability, on the FCrt 
of the sh:treholders, to the extent of heJf the 
amount of their shares, and the company being 
incorporated in C/ueensland, the liability would 
have been a substantial one so long :ts the 
sh:treholders were sul.Jstantitcl per."ms. J3ut 
under the conditions of this Bill a mo.n can 
get rid of all his liabilities by simply tran ;
forring his sha,res to a ma.n of :-;traw, and twelve 
months afterwards he is ahs<,lutely free from 
any lhbility. Last year I said thrtt in my 
opinion a company of the sort ought to hoxe 
unlimited liability, and that any lialJility 
incurred by the company should attach to every 
m:tn who was a member of the company 
at the tune it w:ts incurred instead of his 
being allowed to get rid of his liability by 
simply selling his shares. I believe that would 
be a very sound rule. It may be uesiral.Jle 
that companies of this sort shudd be formed, 
but the Companies Acts now in force were 
not fmmed for any such purpose, nor is the 
scheme of those Acts, allowing men tu trcmsfer 
their shares to get rid of their liability, :tpplic
able to anything of this sort. Of course a man 
need not deal with a joint-stock comp,my 
unless he likes, but if he does he takes the conse
'luences · he knows he is de·:tling with a com
pany and ha.s not an unlimited liability to fall 
bacic upon. By this Bill it is proposed that an 
executor. being tire(l of his llUsines;.;, tnrty hand 
it over to somel.Jody else-namely, to the com
pany. It does not say oven with the cmu;m~t of 
the 'court. I think this wonld be a very senons 
thin).';, unless the company w:ts r'clectecl by the 
testator himself, in which case he W<mld know 
that he w:ts disposing of his property in such a 
way that it wo~1ld be 'luite un9ertc:in wheth:·r 
his children g-ot 1t or not. Then 1t 1mght be FCWi 

that that is his own lookout. But to alh"v any
body else out the testator to hand o~·er th_e control 
of his estate to what may be :tn entuely lr;'espon
sible corpomtion is a very serious thing mcle~r:l. 
I maintain that there should be :1 substantml 

reserve, a substantial liability which. won!~ pr?
tect the individual. The only secunty whwh IS 
practically given by this Bill is the su_m of 
£10 000 vested in the Treasurer. \Vhat 1s the 
sati~faction of saying that the dire~tors are men 
of eminent respectability? They w1ll not always 
be the directors, :tnd if the compa:1y becomes a 
]o~ing- concern they will, ::tR oth~t· (l!rectors have 
done; get out of it with allpmmble speud. 

Mr. REES H. JONES : They :tre liable for 
two ye'"rs afterwards. 

The HoN. Sm S. \V. GRIFFITH: I do not 
suppose the losses will be incurred in the first 
two or three years. But we do not know any
thino· about the constitution of this company. 
The~ are not in any way amenable to the juris
diction of the Supreme Court here. They are 
absolutely a foreign cornpa.ny. 

l\Tr. RE1~S R .TONES : The company is 
rP6'ir; tered here. 

The Ho~. Sm S. W. GTIIFFITH: That only 
gives it a right to hold land in Qnem;sland, and 
to carrY 011 busine'ts. It does not 1n any way 
subject' it to the jurisdiction o~ the Supreme 
Comt; that iH, it does not s:lbJ~ct the share
holders who do not lmppen to hve m Queensbncl 
to the jurisdiction of the Supreme Court. \Ve 
do not .know how 111r1ny shareholderR there are 
in (lueensland. It is sejd that 30,000 shares 
have been tttken up here. There may be th:tt 
number now; hut it may be 10,000 to-mor
row :tncl 1,000 a year hence. \Ve h:we no 
control over that. By whom were the d1rector~ 
appointed? By the oharchol?ers _of Queensland, 
or lw the slmreholders of Vwtona? \Ve know 
nothing whatever abrmt th:tt. I think that if 
power.~ of this kind <tr~ to be given they should 
only be gi< en tocompames whoareamenableto the 
juri.'· liction of the ::lupreme Cou.rt. of t~e colony. 
Th<l court wiil not gr:tnt admm1stmt10n of an 
e,.t:tte to a nmn outside the colony, excep~ very 
rctrely, in " case w~ere a te~tat?r has h1mself 
selected a man knowmg thttt he hves out of the 
colony. The court sometimes gives effect to 
his wishes, but when it devolves upon the court 
to ,;elect a person to :tdministPr :tn estate, or 
to act as trustee for any person, they do 
not, except under extraordinarl:' ci_rcum~ta;1c~s, 
:tppoint any pe1·'·on who is not w1thr_n the1r JUriS
diction. They do th:tt for very obvwus reasons. 
Practicl\lly, thcrefo_re, the only control the cou;t 
will havn is over tlus smn of £10,000; and that IS 

to be considered sufficient security for adminis
tering estates to the extent of hundreds of t_ho';l
sands of pounds. I doubt, unless the Brll IS 

made computmry, .whet~er the S~1preme Court 
would <-Tant :telmimstratwn under Jt m any case, 
in tbe ~cxerci~e of their disc..:retion, there being 
onlv such security as is proposed here. Un~erthese 
circurn:-;tance~ we ought to pause and consrd~r the 
matter very carefully before we make wha~ 1s cer
tainly a great innovation. I arr1. not afrm~ of an 
innovation l.Jut what I do fear 1s th:tt th1s has 
not l.Jeen thoronghly consider.ed. The ccnditions 
of the ~Joint Stuck Con1pan1es A_ct were meant 
to ctpply to an entirely different set of _ci':cu:n
stances. .A banking· con1:mny cannot hm1t 1~s 
lblJilit·.- for it,, bauk notes. But in the case of th1s 
cmnpa{1y it wnl h.1.ve practically very little assets, 
and the iwlividu.:ltnernbers of the company, upon 
whoill any lo,,,, ''honld ultimtctely fall, do not 
re:,,i,le within the jmi,dictinn of the court. If 
an) thing happens they mnst go to l\Ielbonrne 
an(l get the comp·Ln:y wound up. 

The POSTMASTER-GEi\"ERAL (Hon. J. 
D<nml<lsnn) : There :tre 3G,OOO shares subsctibed 
for in Queensland. 

The HoN. Sm S. W. GRIFJ<'ITH: We c~o 
not know who the shareholders 1cre, and there IS 

no rco,son why they should not sell every share 
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to-morrow. It is a Melbourne company, and 
whether it could be wound up in this colony is 
quite uncertain, Moneys held for investment 
would not be assets of the company. If the 
officer" o[·the company make bad investments, 
or if they are guilty of misconduct, those losses 
will, of course, fall upon the unfortunate bene
ficiaries. I am sorry to be obliged to oppose 
this Bill in the way I have done. Some of 
the objection I have urged agaimt it ap
plies with almost equal force to the other 
similar Bill on the paper. In that, however, 
I observe that the select committee have 
addressed themselves with :1 great deal of care 
to the subject, and have made some very impor
tant amendment,, with the view of protecting· 
persons dealing with the company, which are not 
to he found in the Bill under consideration. But 
the chief objection I bke to this Bill is, that 
under the laws we have at present, this company 
is not, and cannot be, under the jurisdiction of 
the courts of this colony. I believe it would be 
very desirable, ,'c;eeing we are dea,ling with a new 
subject, to treat it as a whole. In America, and 
I believe in Gr8at Britain, they will not allow 
foreign im·mrance companies to earry on business 
there without n,,mhstantial deposit. There ought 
to be some general bw of that kind. ·what in this 
case would he a substantial deposit I do not know. 
In the case of an insurance cornpany, of course a 
man chooses his own company, but the scheme 
of this Bill is to allow things to be done without 
the supervision of the court, and without the 
consent of the testator or the intestate person. 
I think we shonld do nothing· to allow 
these great powers in dealing with money to 
be held by people who are not subject to the 
jurisdiction of our own courts. It may be said 
that they will be subject to the Victorian courts, 
but it is not convenient for widows nnd orphans 
to go to Victoria to settle their affairs. I con
fess I have grave objections to this scheme, and it 
appears to me to be too important a matter to 
justify this House in passing it without very 
serious consicleration. 

Mr. HODGKINSON said: Mr. Speaker,
There is one point in the evidence given by the 
Hon. "\Y. D. Box with regard to the financial 
position of the company. He was asked by the 
chairman:-

"Can you give the Committee an idea of the finnncial 
position of the company at 11resent? Yes; I:-36,595 
shares are subscribed for; £27,897 10s. is at present paid 
up; the uncalled capital, but snb~cribcd, is £109,276.'' 
I think the lead8r of the Opposition has shown 
that nothing more can be depended upon than 
the actual amount in the hands of the company. 
Then here is another very pertinent question in 
the same inquiry. 

''Suppose this company were entrusted with the 
administration of an estate the valLw of which was 
£300,000 or £100,000; how would you get over that?~ 
lly the judge allowing you to give a gnarantee~ The 
company, whenever it starts-if it starts to~ morrow
will have a paid-up capital of £27,397 10s., and an 
uncalled cavital of £109,276, \vith the right to issue 
shares for a further sum o! £350,000." 
The question of these shares being issued would 
bear upon the financial position of the company. 
Of course, there is one company in Victoria, 
called the Union Trustees Company, in which 
20s. per share i• actually subscribed, and the 
market price of those shares is 21!'is., but that was 
one of the first companies started, and it has 
been unusually pros]Jerous. With regard to the 
security the company will have to offer in the 
event of large estates of £300,000 or £-±00,000 
being administered by them, I find the following 
in the evidence :- c 

"I will put it in another way :-Suppose an cs.tate of 
£500,000 or £1,000,000, how 'vould you provide security 
to double that amount when the whole of your capital 
would not be equal to it? If you grant us the Bill that 

we have now before Parliament, the only bond pro
posed by it is £10,000 in Victoria, and £10,000 in 
Queensland, and the uncalled capital." 
So that if they administered such large estates 
as £300,000 or £400,000, of which there is no 
deficiency in this colony, the only pr"ctical 
security is £10,000 in t~uecnsland, £10,000 in 
Victoria, ttnd the uncalled capital. The legal 
aspect of the security in Queensland has been 
dwelt upon by the leader of the Opposition, who 
is competent t.o deal with that question; but 
under no circurnstances does this cornpany appear 
to do more thnn find £10,000 in Queensland, and 
it is doubtful whether that sum can he acted 
upon by any lever that can he applied by a client 
in this colony. I have no doubt the company 
may he framed on very good lines, but it appears 
to me to be framed chiefly for the henetit of the 
shareholders, and not of the clients. 

The POSTJ\IASTJUt-GENEHAL said: Mr. 
Speaker,-If a measure of this sort had nut been 
previously introduced in theothercolonies, and was 
being brought before this Legislature for the first 
time, I could understand some oft be objections that 
have been taken to it; hut as it has already been 
tried in other colonies and proved to be very snc
cessfnl, I think the objections a,re hardly sustained. 
It has proved to be very succnssful in Victoria. 
Let me point out a case where a need exists for 
a Bill of this kind. It often happens that in 
these colonies numbers of persons are fortunate 
enough to make their own wny m the world, 
and accumulate considerable fortunes. Very 
frequently they have not the good fortune t'o 
make friendships of such a nature that, when 
they feel their end drawing nigh, they would 
cm·e to entrust those friends with the adminis
tration of their affairs after their death. Hence the 
necessity for establishing sorne cmnpany, when 
you cannot g-et individuals to act for you. Now, 
the way letters of administration bad to he taken 
out in sorne estates \Vas a crying disgrace in Vie~ 
toria only a few years ago, and I can speak of two 
C9.ses frmn rny own knowledge \vhere "l\tiouey" 
Millar was paid £1,500 and £1,000, respectively, 
for signing letters of administration for which he 
held all the secnrity, and tied up the property 
till it was disposed of. He did not incur the 
slightest risk. Now, what ·was the reason of 
that? It was just this-that, unfortunately, the 
friends of the deceased were not in a position to 
give the required bonds to the court, and they 
had to fall back upon Mr. "Money" Millar to 
give the bond, for which in the one estate he 
received £1,500, and in the other about £1,000. 
Cases of that kind show the necessity for having 
a Bill of this kind-where the powers can be 
handed over to persons who will not die. The 
directors rnay die or resign, but you can easily 
appoint others in their pla0es, and so it goes on 
for all time. 

The COLONIAL SECRETARY: The com
pany may break. 

The POSTMASTER-GENEHAL: The Colo
nial Secretary says the company may break, hut 
so may executors. It is only within the last 
few months that some friends of mine lost about 
£40,000 through the dishonesty of an executor, 
and that is not the onlv case that has occurred in 
these colonies. It is ;;f frequent occurrence. I 
know of more cases thnn that, hut this one hap
pened within the last few months, and £40,000 
were tilcbed by the executor. And does that not 
happen frequently ? Is not there very much 
greater safety when you h'we a number of persons 
to deal with-the directors and the manager
than when you have only one person to deal 
with? In administering nn estate is there not a 
greater chance of honesty with companies than 
with individuals? IVhny of the executors 
appointed by persons who trust them after their 
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deaths, have misappropriated the property in 
their care ; but I do not think we can point to 
1nany im:3tttnces of public companies having- ruis
appropriated funds, or acted wrongly with 
regard to those fundR. I can understand the 
Colonial Secretary's objection to this meawl'e, 
because I know he has had a very large experience 
of administering estatE" in this colony, and I 
believe there is no person in the colony who 
would be more trusted, and is more worthy 
of trust, than he i"i, though he urges cert:-tin 
objections to trusting companies ; but the 
same objection exists with rego,rd to individuals, 
a':ld I am sure if the same feeling existed towards 
himself, he would not be executor to as many 
estates as he is to-day. I think he is almost a 
universal executor in Queensland, and, I believe, 
at the same time, a very proper one ; but I think 
his objection to the compmiY is, that it is likely 
to trench upon his own ground. I certainly 
cannot agree with the objection raised with 
regard tn directors who may be trusted evidently 
now, but in a few year" objectionable ones may 
be appointed in their place. The same objection 
can be raised with regard to a bank. 

The Hox. Sm S. \V. GlUFFITH: People can 
draw their money out of a bank. 

The POSTMASTER-GloNERAL: The hon. 
gentleman says people can clmw their money 
out of a bttnk. Very likely they can, but they 
ctumot sell their shares, perhaps, at the same 
price. 

The HoN. Sm S. W. GRIFFITH: It is nota 
question of shareholders. 

The POSTMASTER-GENERAL: The hon. 
gentleman does not surely think that the share
holders do not take sufficient interest in a hank 
to see that re,pectable directors are appointed, in 
the event of one or 1nore dying or resigning. 
The very same thing would apvly to this insti
tution. It is to the interest of a bank to see 
that there are good directors, because without 
them they would not have public confidence, and 
without public confidence there is very little 
chance of this company being tt success. I think 
nearly ttll companie.s, from banks downwards, 
are most jealous of the persons they ap]loint to 
the position of directors. I am wre the same 
rule would apply in regard to the directors of a 
company of this kind. Of course the objection 
has been raised thttt the security that this cmn
pany can offer in the colony is not sut1iciently 
large. \Yell, increr1se that amount. The amount 
proposed in the Bill is £10,000, the same as that 
given in Victoria. I htwe not the slightest 
objection to raise the security to £20,000. 

The MI~ISTER FOR i\IINE'3 AND 
WORKS: We can make it £100,000. 

The POSTMASTEE-GENER\L: Wr; can 
make it £100,000. I am not particular about the 
limit. 

The Ho:-~. Sm S. \V. GRIFFITH: The com
pany would not pay then. 

The POSTi\Li..STER-GENERAL: If it is 
the idea of hon. memberR to propose such 
conditions that the comptmy would not pay, I 
do not give them much credit for that desire. I 
do not think that would he acting rightly. The 
shareholders are like the shareholders of any 
other company. They want to get into an invest
ment that will pay. They do not ask for anything 
unreasonable, but if the security mentioned in 
the Bill is not sufficient, it is quite within the pro
vince of this House to increase the amount. IV e 
can incrE'a.se the an1ount so as to give aR good :1 

financiftl security as can be given by any orditmry 
executor. At all events it will be to the interest 
of the shareholders to see that the directors of 
the company for all time are as good as can be 

obtained in ordinary cases. I have pointed out 
alrettdy the great difficulty that arises in these 
colonies. :i'llen have carved out their own 
fortunes, and when they find they are coming to 
an end they see that they have not formed 
friends of such a naturf: that they are willing to 
appoint them as executors to look after their 
affairs after their death. 'l'wo or three cases of 
the kind have come under my own knowledge in 
Victoria. I remember one case where a man died 
worth£150,000, and although he had a large num
ber of acquaintances-I ce1nnot call them friends, 
but neighbours he haLl lived among for some thirty 
years-rather than trust them with the adminis
tration of his estate after his death, he appointed 
a company of this chamcter in Victoria to act 
as his executors. 1'\ow, in respect to the invest
ment of funds, I certainly do not hold with 
the remarks made by the Hon. Colonial Secre
tary. He said this company would specu
late with the funds invested with them. If he 
had only thought for one moment, he would have 
seen that he was wrong. It is the duty of the 
directors of this company to inve'it the funds 
properly belonging to others in a way most desir
able to themselves to make it profitable. But any 
funds that may be entrmted to thPm should he 
in vested in a very safe secmity. They certainly 
should either lend the money upon first-class 
nwrtgngef:i, or in son1e other 'vay that will insure 
its safety. It is idle to say that the large profits 
ma<le by companies of this nature in the South 
are hmi1 the profitable investment of the funds 
of deceased pm·sons. They only receive their 
con1n1ission, nothing 1nore than that ; and, of 
course, the larger the amount of money placed in 
their hands thB larger will be their receipts. It 
is not profit from the investment of funds, he
cause if they lend money at 5, G, or 7 per cent., 
that amount has to be handed over to the e .• tate 
of the decectsccl. And then there was the objec
tion raised just now in regard to insurance cmn· 
panics. That was another remark made by the 
Colonial Secretary. In connection with life in
surance companies, how many of them httvc failed 
in these colonies? And are they not now on a safer 
basis, and supposed to be safer than ever they 
have been at ttny previous time in the history of 
the colony. The A. 11. P. Society, I am sure, is 
more highly thought of to-clay than in any pre
vious portion of its history, and the sttme remark 
will apply to two or three other colonia) offic~s 
we have here. Year by yettr their busmess IS 

increasing, notwithstanding the great amount 
of "touting" for lives, and the reduction that 
has taken place during the last few years in the 
rates. I believe they are ct1rried on now upon as 
safe a basis as ever they were in any previous 
portion of their history. Therefore, there is not 
the slightest dttnger in regard to the competition 
that rnav arise frmn t\vo or rnoro of these corn
panics b.i'ing establish eLl in the colony. One would 
almost imagine from the last argument that 
has bPen mised, that the estates would fall into 
the hands of these companies without the 
testator having any voice in the matter, or any 
desire to appoint them. They will not have the 
administering of these estates, or the looking 
after of their atiairs, unless they are appointed to 
do so. 

The HoN. Sm S. W. GRIFFITH: By 
whom? 

The POS'l'MASTER-GENEI~AL: By the 
deceased, prior to his death, in nearly all cases. 

The HoN. Sm S. W. GRIF:FITH: That is 
not the effect of the Bill. 

The POST:VlASTEJl-G}:NERAL: There are 
one or two provisions in the Bill, giving power to 
other persons to appoint them, hut alterations 
can be made there. I will continue my argu
ment in regard to persons who voluntarily make 
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these companies their executors. I am sure they 
will be quite as safe in doing th:1t as they are in 
the rnajority of cases in appointing nny indi
vidmtls for the purpose. They do it with their 
eyes open. They know who the directors are at 
the time they make their wills, and lmve 
reason to believe that the company will lle 
carried on on the san1e sound footir:g D ~ all 
other fina.ncial institution;;.: in the colonies are, 
because it is to the interest uf the shccreholders 
to see that good men are pnt n pon the clircc
torate. And there i' not half the chance for 
fraud that there is in the appnin~,rnent of sjngle 
individuals. A rnan rnay avpoint two or three 
individuals his executors, and the chances m·e 
that one of them renounces, another one may be 
in another colony, and so the whole of the affairs 
of the deceased have to be admini,terecl by one 
individual. The ten1ptation in rnrtny crwes iR very 
great; and I l1m certain that if we couicl get at 
the inward working of many invc.~-Jtrnent.-;, \VG 

would find tlutt many large sums of money in tliese 
colonies ha\'e been misapptopriated, and thett it 
was only through some fortunate tum of the ticle 
that there have not been some gre:tt Ios' cs to 
families. Through fortunate inve,tments many 
executors have been rLble to pull thmnsGl vc::; out 
of the fire. Take the case of the late i\Ir. 
Ambrose Kyte, in Iviclbourne, some time a1;o. 
fie was alrnost a univcr;;;a,l executor, awl \'Jas 
looked upon as being one of the wealthiest men 
in Australia; but all at once that man came 
down from the hig·h position that he held finan
cially, and it was found then that he had mis
appropriated the trust funds of a great nmnher uf 
persom. This knowledge became public pro
perty, otherwise I \vould not hase nwntioncd the 
name of e;1, person \Vho is no\V deaJ. lt 18 known 
in n.ll the colonieR, and, therefore, I an1 not giving 
it much more pu blicitythan has already been gi' ,m 
to the matter. There have been other cct,-e,,, which 
have come within my knowledge of a "imilar 
character in which many persons have been 
defrauded ; bnt the names hn ve not been 
divulged, and I should be very sorry to be the 
first to do it here. Anxiety has been felt by 
a large number of people in the different colonies 
as to whom they could appoint to administer their 
affairs after their deaths. One of the gr< at 
:1dvantages of having a com)mny of this kind 
would be that it never dies, it is nh"'YS going' on, 
and there would be no mnttei· of sentiment ttbout 
it. People conld be certain that in placing their 
affairs in the hands of a company such as this, 
their wishes would be carried out exactly according 
to their desire. J'viany wills are executed in such 
a way that widows and children Uo not seen1 to 
be treated reasonably, and frequently executors 
have gone out of their way and not carried 
out the will on the lines laid d•Jwn. That i>· a 
ruatter of sentilnent; but <-1.. uw.n crtn n1alte ;.;ure 
of his will being canied out by one of these 
co1npanies exactly in the way he wh;heR, nccorclin;~ 
to law and without anv sentiment wlmtever. 
That, I Lelio,~e, will give 'l-,er~.onB very great conf-i
dence that their esbtcs will be looked after in the 
way they wish. \Vith reg,1rd tn the c:1.pit~cl of 
the company, if the capital it< not sufficient it 
can he increased. Only 4s. per share lms been 
called up as yet, and the directors can call up 
20s. per share if they wi,,h. 

'fhe Hox. Sm S. W. GRI'FFI'l'H: The less 
they call UjJ the better. 

The POSTl.fASTER-GENJWAL: That is 
looking at it from the point of view from which 
I do not look at it. The hon. gentleman c;nys 
tlmt the less they c:1!1 up the better, mea11ing 
that the profits of the company will then he 
greater. 

The Hox. Sm S. W. GEH'FITH: No; it is 
because there will be a larger reserve liability. 

The POSTl\IAS'l'Eil-GENERAL: The hon 
gentleman said just now that the shares might 
be held by Jler,;ons in another colony where the 
court could not get at them ; but if a large 
a1nonnt were called np and investerl in Goveru
meut ''ecmities in this colony it might give 
grertter cmrfidence to persons \Vho 1night con
sider the company too weak. That was the 
fLl'gtnneut to whlch I \V:lK cqrning when 
the hon. nwmller interrupted me. It was 
for the House to say bow, and how much, 
money should be invested to give some security 
in regarcl to the funds that might be entrusted to 
their administration. I own that it is a serious 
objection that ]'ersons mcty dispose of their slmres 
to people in other colonies beyond the jurisdic
tion of our Supreme Court; but I wish to point 
ont that 50,000 sh;,res have been allotted to this 
colony, thnt 3G,OOO or therettbout.< ha,ve been 
already subscribed, and that in all prob>tbility 
the bahnce will ue subscribed before long. It 
is within the jJOWers of tbe director.J to call np 
::os. per sh:u-e, and it is within the power 
of this House to say how much should be 
inn ;tetl, and how it should be invested, in 
thi,, colony as tJeeurity. I think tlmt meets 
smne of the objections that ha Ye been raised with 
re~·ard to the security of the cornpn,ny. It is not 
a nwtter of experirnent; it ha,s already proved a 
good inYeDtinent, nncl vJ yery Rafe one; and rny 
experjence gin"; 1ne every confidence in believing 
th:ct the tYnnpany will work on the same lines 
here as in the other colonies. It will save a 
great nun1ber of pen;ons frmn the performance of 
onerons dutieA aR executors. I yield to no n1au in 
the desire to see that the ec;tates of dece>esed persons 
a. re llt:rfectly l<loked ;:dter, and \vidu\v~ and orphanR 
)>rnperly protected. 1 believe firmly that if the 
Bill is JX1Bsecl the admini.,tration of estates of 
dec,casod persons will be as well looked after by 
the clirectors as by the be,t of executors. 

:1\Ir. BARLOW said: Mr. Speaker,-There 
II.Jlpercrs to !1e nil bounds to the credulity of man
kind. "\!most any company or any indi;idual 
\\'ho can get a br~"t8S pln.te and a painted window 
can obta,in control of large snrns of uwney and do 
things which <t]l]JCar alwoot im)lotdiule. I may 
say that I mn very glad, on this occasion, to be 
entirely in accord with the Colonial Secretary. 

The POST:YIAST1Ut-Gl£NERAL: That is 
his 1nisfortune. 

Mr. BAD. LOW: I do not often have that 
plerusnre, but on this occaRion n1y views are in 
aeconln.nce with tho~,e he has expressed. That a 
company with a paid-up en pi tal of £27,000, :1ncl 
a .sun1 of £10,000 inve.sted in Governrne11t doUon· 
tures, "honlcl be allowed unlimited license, as the 
Ooloni<el Secretary w cleverly put it, to hunt 
through the colony for all the deaths they can 
find, is to m:v mind out of the r1uestion. If I 
had not rea ~on to 1 H'esunle to the coutrnry I 
Rhoul(l i111::t,gine that the hon. gent]enmn who 
last add1·essed the J-low.,e Inust be in smne way 
coHnL.:terl with the vrmnotion of thiH compa11y. 
l1iH svouch \l:::ts so very ~trongly in its favour, 
enf<>rcing nll the points in fa\'our of the Dill and 
leaviEg nut a,ll tho.se against it, that it appeared 
to mo t:J be almost the speech-if I am in ot·der 
in u~..,ing the expre:·~ion-of a profe.ssimml advo
cate. It is not for me to say that a gentle
IrlrtlJ \vhoRe name appears on the proHpecttm is 
the eame gentleman who has just addressed 
the House on behalf of the Bill-I leave that 
for the public to find out. A most extra
ordinary power is this -that any executor 
or tru:-:;tee rrmy ha11d over his trust to thiH 
cmnJmny. And it appears to me that the Dill 
g-oe.s a long way towurclH absolVing the executor 
from all resr><msillility. I never heard of a 
delegated person being able to delegate his 
authority to anybody else, yet that is what this 
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Bill seemB to be intended to provide. As to .suchn 
company being a profit;tble concern, undoubtedly 
it is to the shareholders. I see that in one case 
20s. paid-up shm·es are quoted nt 21Gs. 

Mr. TOZER: That shows good administra
tion. 

l'.Ir. BARLO\V: It may show very good admin
istration; but beyond thatU.O,OOO, ns was pointed 
out by the leader of the Opposition, there is rw 
control over the emnpauy in thiti colony, aud 
that being ""• there i'l a totally imtdeclmtte 
security that the comvany will carry out the 
wishes of testators in dealing with esbtes com
mitted to them. It has been said, and enforced 
upon the House, that a person who nmkec his will 
is not obliged t" >tppoint the company >ts his execLl
tor. But how mn,ny pt;r,;ons know >tnything abrmt 
these affairs? It is very often the case in these 
colonies, th>tt by the dispmmttion of providence, 
large sums of money come into the lmncls of 
illiterate people, anrl when those illitemte people 
see that an Act of Pm·li>tmcnt has been ptwled 
to legalise the company, cmd see that gentlemen 
occupying high po:::1itions in the Sta,te ~1rodirectors, 
they will jump to conclusions and "!'Point the 
cmnpany as e-..:ecu~or \vithout knowing anything 
whatever about it. It is not forme to enter into the 
legrtJ c1uestiun involved in the nw.tter, bemLuRe I 
am not compPtent to deal with th>tt; but I think 
that the arguments of the Colonial Secrctttry and 
the le>tder of the Opposition are perfectly un
answerable, and tlutt in the present st>tte of 
affccirs the Dill should not pas.l this Home. 

.l\Ir. PAUL sccid: Mr. Spe>tker,-I hope that 
the Hmme will, at lmy mte, allow the second 
reading to paso, so that the measure may be dis
cussed in committee, and the objections raised hy 
the Colonial Secretary and the lecccler of 
the Opposition dAalt with. The leacler of 
the Opposition saicl that there was no .security 
wlmtever as to the responsibility of the com
pany; but I can >tssure the hon. gentleman 
thn,t I have seen the list of "hareholder., of the 
company, and I think that, without exception, 
they are alJo,lt as substantial men as there are in 
the colony. 

The Ho:-!. Sm S. IV. GRH'FITH: Nobody 
doubts th>tt. I said so. 

Mr. PAUL : The hon. gentleman >tlso b.,id 
that the present shareholders might get rid of 
their shares >tnd go to other colonies. Dut the 
s>tme might he s>tid with regard to any executor 
or trustee who might bo avpointed. The colonies 
are nut like the old country, where people live 
years and years surrounded by friends who h<tve 
been ctmnected by ties, generation aftet generation, 
and where people h>tve no dif!knlty in appoint
in~ personal friend.~ ::tR executors aud tru~tees. 
In thio new countl-y the nucjority of us have 
wery few hmily connections. \V c are scattered 
over the country. \Vo are here tu-chcy, :mcl 
in a little while wo are i;; the N mthern 
territory, \Ve::;tern ~1\_ustralia, or smnewhere el.'''"· 
A person appoints a, frien<l whorn he Ghinks will 
carry out the duty of an executor faithfully ; 
but, in cour,,e of tbue, this porr,on 111a,y go ftt.r 
away-to England or elsewhere-and then I 
suppose the court appoints someone to t>tke his 
place ; it might be a per,on with no interest 
whatever in the fmnily, >tml it would be his 
object to realise the estate '"" soon as po,-;ible. 
He would probably work in conjunction with 
smne auctioneer, or est:1te agent, to realise the 
estate and share the commission. These objec
tions can be raised to the appointment of an indi
vidual executor jw:lt :1s \lJ ell a~ to tlte appoinb11ent 
of the company. If this crn111mny is started here 
people will use the d:11He anwuut of com1non 
sense in entru.;ting the company with their bn,i
ness as they do in the a ppointrnent of an 

individual trustee. They will probably >tsk 
thmnselves the queetion, "Is this company 
trustworthy?" in tbo same way that they ask 
theuv~el ve,...:, ''I~ thiR individual trustworthy?'' 
The hon. memher for Balonnu has anticipated 
smne of the rmnarks I intended to n1ake, Lut I 
\Vill read to the House some quotations from a 
lecture delivered by ::\Ir. 1\Iortimer D. j',blJ€·son, 
before the Instrtute of Bankers, in London, in 
connection with trustee companies. Of course, 
in l<:nghmd they haLl none of these institutions 
at the time, and this was a lecture given t•) show 
the >td vantages of such institutions, >tnd I believe 
it has been largely the means of their establish
ment at home. He says:-

" Xow. I dare ~<Ly that it is not very easy for the 
m·diunry layman to apprecl~Lte distinctly and accura.tely 
the adY<:mtit~.-,,: wlJich a trustee com1HL11y may put itself 
into a po~iiion to otl'~~r as Cl)ll1j}arcd with an individual; 
but to those whose lctt1ing lie:::; amoug ht'>Y reports they 
ha.YC for many years hvcn familiar. f1hstof all, take the 
incrca.':)C(l sccnrity for the funcls whieh form the 
subjuet m:Lltc:r c)r tlu: tru::;t or other ollicc; the lnw 
court~ arc painfully Lmiliar with the class of cases 
in "''rhif'll tt·u~t funds h:l\ c:: bc~n wholly lo:'lt by the fraud 
or ca.rdcssnL. ... c:; of trnstc -,s. Very frcttncntly this is 
liable to lutppcn 11,- .ctu~,c tlw Lrnst fund has eome to be 
held in the mtmc of n single trustee, \vllo misatJlH'Ol)rl
atcs it. 'l'l1m·e i~ little lll'obability t.ilat .stock .standjng 
in tho name of a corporatioll wholly ~tnd absolutely 
dcpendr-ilt for its prosperity on the con!iclcnce of the 
public "'.YOnld lJu mis:qJpl'Ollr:atccllJy itself, and the JlOS
sihility of the thiug if; l'C(1ucecl to a minlmurn when the 
stock (" 1Unot be dealt \Yith except on a tra.nsfer either 
signed by tllosc direet.ors (wllo \Yould certainly never 
be le".:. in number than in lVhose namt> the com-
pany wotlltl iuyest, or st::'Lled ,,~ith the eom1mny's 
seal, affixed in the prr"ccncc of its officcu•." 
HB then goe,;_.: on to say :-

"As was l'CnHrl-.::ed by a writer on this subject in the 
'1\''!J/eS of lGtll .}larch, ltl:38 :-' IE companirs are liable to 
deceive those ""lrllo confide in them, so ahw are ignorant 
auwtcurs.'" 
I shall not detain the House any longer, but I 
trust we shall rmss the second rNtding of this 
Bill, >tml when we go into committee upon it, it 
nmy be so amended as to meet the objections 
which have been raised. 

Mr. POWERS said: J\Ir. Spenker,-I have 
henrd no objections raised to this Dill this after
noon which ,;houlci c.1use the Honec to refuse its 
consent to the second rc~ding. I think :ell the 
objections-and ~orne of the1n arn, perhaps, real 
objections--may be dealt with by the Committee, 
aud the safeg-uards suggested 1nay be carried 
out, ,~·hero nece8sary, in considering the Bill in 
detail. \V e must ttll know tlmt no security is 
now given where an executor is appointed. lie 
is simply ap]Hlinted as executor un<lcr a will, >tnd 
he nuty renonnce his po.:.lition and thuH pass it 
over to some other party who may be interested in 
the estn.te, and who cannot giYe sufficient security 
without going to great expense and difficulty 
tD get administmtion c>f the estate. The chief 
point in the Bill is, that whilst executors need 
not no\V give any seeunty, person~ appointing 
this cmnr>:c:ty '" executors will have :tj)pointed 
executors who ·will give security. rThat is one 
step fnrt!1cr on in dt· tling with these m::otters. 
Other parts of the 13ill, which may not meet 
with the approval of the House, m>ty Le left 
out, or 1nay be so arnended in cornmittec 
a,~ to n1eet the views of hon. n1e1nber-;, I 
take it that this House in committee will see 
th:ot all proper srrfegnarcl, >tre inclndecl in the 
Bill. As one of the members of'" Select Com
rnittee on another Bill of a Hirnilar character, I 
nuy 0<LY I think there are certain amendments 
necc<'"'ry to provide &ctfeguards for the publie; 
but I think the mover of the second reading of 
this Bill saicl tlmt he intencle<l to move tm 
anieuJlllent in cqnnnittee to provide that whe1·e 
letters of admini,;tration >tre applied for, the 
nutter should be dealt with by the court, ::oncl 
the consent >tnd approval of the court will 
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be necessary ; and if it is further provir!ed 
that the delegation of authority must be with 
the consent of the court, two of the greatest 
objectious raised to the Dill will have been got 
over. If it is considered Ly the court that the 
company provides sufficient security, those im
]Jortant difficulties will be got over. Another 
thing is that the time has come when some snch 
step as this must be taken. Private persons 
acting as executors and trustees, am! knowing 
the liability and responsibility attaching to them, 
are beginning to find them rather irksome, and are 
determined not to accept such positions. The 
consequence is that we must fall back upon some 
such company, or financial institution, to take 
over the trusts now being refused by- persons 
who have experienced the irksomeness and re
sponsibility of these trusts. Again, I would 
point out that although this is an innovation, so 
far as Queensland is concerned we need not 
go to the H01me of Lords altogether to see 
whether it is an innovation that has been 
approved of there, because we kwe had it 
approved of in the colonial Parliaments. A 
measure of this kind has been passed in Victorhc, 
New South \Vale~, 'l'asrnania, New Zealand, 
South Australia, and it has also been passed in 
the United States, where it l1lcs worked well for 
many years. \Vhat does Mr. Phelps say with 
respect to the working of these companies in the 
United States? Since the remarks I intend to 
quote from him have been made, I believe 1\'Ir. 
Phelps has been appointed Chief Justice of the 
United States. He says, in a letter written to 
Lord Hobhouse :-

"Trust companies ha Ye been very snccesr:dul in the 
United States, and have proved very uscfnl. rl'hey 
transact a large business, and arc reckoned among onr 
soundest institutions. l\Iy opinion is strongly in favour 
of such institutions under IJr011er restrictions." 

Lord Herschell, in the debate upon the measure 
in the House of Lords, said :-

"This measure \VOuld. to some extent, meet ::t much~ 
felt want, and if its provisions wet'c carefully considered, 
might be of public service." 
Lord Bramwell, wh:J, everyone will admit, is an 
authority, says :-

"He be1icve(l that at present funds were more often 
wasted by improper ilTVP>;tmcnts under pressure from 
the ce81i-U:s qtw f,"ustent for the purpose of obtaining 
larger interest than from aetna.l dislwm\~ty. He 
sincerely hoped the Bill would pass into law." 
I,ord Hobhouse, in speakine: on the subject, 
said:-

" The exi~ting law, as to trusteef', 'vas such tha.t there 
was discernible an cvcr-incre'lsing unwillingness to 
undertake a trustee's responsibilities." 

Those are authorities of the highest character. 

The HoN. Sm S. W. GRIFFITH: What was 
the nature of the Bill? 

The COLONIAL SECRETARY: What was 
the nature of the provisions suggested? 

Mr. PO\Vl~RS: I think under the provisions 
of the Bill there £100,000 was to be the amount 
of the capital, but the company would have to 
deal with very much larger Rstates than are 
likely to be dealt with here ; and I think 
£50,000 was to be the deposit. It was agreed 
there that the second reading of the J3ill should 
be passed, and that the Bill should then be 
referred to a s6llect committee. This Bill has 
been referred to a select committee, and their 
report, together with the evidence taken before 
them, is in the hancls of hem. members. The 
evidence of those persons who know t:lmnething 
about this subject shows that these institutions 
are necessary. \Ve have the opinions of the high 
authorities I have referred to as to the advtmtages 
of such a measure and the establishment of 
such companies, and that under proper restric
tions-and that is all anyone advocating the 

second reading of this Bill asks for-they 
can be made very useful, and will meet a public 
want. From my own experience I can certainly 
say that persons do not like to accept these 
trusts. They are often thrust upon them because 
of friendship, and are accepted very unwillingly, 
and in some case" they are simply refused. I 
believe that in committee we may so deal with 
this Bill that we would our,el ved approve of the 
appointment of these companies as executors 
under such circumstances. The objections 
urged by the Colonial Secretary and the 
leader of the Opposition must, of course, have 
weight with this House, and I will shortly 
refer to one or two of them, and show that they 
may be overcome. 'rhe first is that the money 
may be used for speculative purposes, but any 
solicitor dra\ving a vvill a1Jpointing t1lis compa,ny 
as executors will certainly define in the will 
on what property or security the money may be 
invested. 

The COLONL'I-L SECRETARY: Who is 
going to watch him? 

Mr. PO\VEHS : The court will watch him. 
The court will always see that he carries out 
his duty as an executor properly. I do not 
think anyone will press the argument that 
these executor companies would invest their 
moneys for speculative purposes. If the direc
tors nf the company die then' will be no further 
expense to the estate, as there would be in the 
case of the death of an executor, and that will 
be a saving, and is an argun1ent in favour of the 
Bill. I , consider that the small >emount of 
capital called up is no objection, but, on the con
trary, a protection. It is a protection because 
the large uncalled cn,pital will be a security to 
those who may entrust their estates to the 
management of the company. 

The HoN. Sm S. W. GHI:FFITH: This 
is a company outside the colony; it is established 
in Victoria. 

1\Ir. PO\VERS: As far as the company Leing 
an outside company is concerned, the hon. 
member who introduced the Dill has already 
intimated that, when it goes into committee, he 
intends to nwve an an1endrnent leaving to the 
court a discretion as to the amount of security 
that 3hould be required. Therefore, although the 
company is onhide the colony or not, if they are 
avpointed executors in an estate, they will have to 
give such security as the Committee may approve, 
and, if the court is nut satisfied that the security 
propor.;ed to be given is sufficient, administration 
will not be granted. As to using the profits for 
purposes of speculation, we have had the infor 
tmttion placl)d before us that, in Victoria this 
year, forty estates have passed through the 
hands of these companic.-, the value of them 
being £3i55,000. It can easily be seen from the"' 
figures that the profits of the companies must 
be considerable. It is on the commission 
they receive, no& on their capital, that they 
make profit·,, and therefore their profits are made 
legitimate, and they can declare these large 
dividends. I take it tlmt the grt'.<test ubjection 
to the tm<rsure has really been raised by the 
lettder of the Opposition in dealing with the 
question as to 'vhether a con1pany being regis~ 
tered outside the colony can give sufficient 
security. Testators will know what the comvany 
is when appointing them executors, and I take it 
that if they rrre appc•intecl as administrators by 
the court the judger.; will see that sufficient 
security i~ given for a,chninistrnti()n, LT nder these 
circumstances I shall support the secoml reading 
of the Dill. 

Mr. JJRAKJ<; said: Mr. Speaker,-It seems 
to me that this is'" new subject coming before us, 
and probably sufficient information has not been 
placed before members of the House. I have 
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been ?f the opinion for a grer~t number of years 
that 1t would be very desirable if there were 
somebocly to whom i)erwus could entrust the 
administration of their estates after their death so 
as to avoid the risk of their children and wid~ws 
losing n1oney through defaulting executors. But 
all the o,rguments that have been put before 
the House with reg-ard to the advantages that 
would accrue to testators, especially by the 
Postmaster-General, would apply with equal or 
greater force to the appointment of a Govern
ment department to administer estates. They 
also point to the conclusion that this is about the 
only way by which estates can be administered 
and an absolute guarantee o·iven that thev will 
be !'drninistered faithfully~ I look at it from 
a d1fferent point of view. I look at it from 
~his point of .view: that a com[Jany which 
1s clearly seeking to make o-ain is comino- to 
the House _and asking for c:rtain powers." I 
therefore thmk the House is entitled to require 
very full information as to the constitution of the 
company and the way in which it would work. 
All the arguments adduced from the experience 
of other colonies twe, if I mistake not of recent 
da:te. .All these institutions, at all' events in 
VJCtm:Ja, have been comparatively recently 
estabhshed, and we see from the evidence given 
by the Hon. vV. D. Box, before the select com
mittee, one instance in which shares paid -up to the 
amount of 20s. were quoted at 215s. in :Melbourne. 
That shows that very large profits have been 
m~de by the company. The hon. gentleman 
smd, unless I misunderstood him that that 
profit .ha.s been made solely by the 2~ per cent. 
commi0SIOn allowed on the estates. 
. The POSTMASTER-GENERAL: I ss,id 
1t was commission, but did not mention any 
amount. 

Mr. DRAKE : If the hon. gentleman had not 
made that statement I should certainly have 
thought. that these profits were made by land 
speculatwns, as we know that in Victoria for some 
tune. pas~ there has been a regular ·speculative 
mama gomg on. I cannot see how a dividend to 
the extent of 30 per cent. could be made by these 
co~1J?anies if they ~lepended solely on the com
ml.sswns they rece1ve. If that is so, then it is 
ev1dent that the commissions will bear reduc
tion ; but there is no probability it seems to 
me, that these commissions will be 'reduced while 
these powerful companies are in existence whose 
interest it will always be to pay large divi
de?ds to the shareholclem. But there is another 
tlnng to be borne in mind, and that is that 
the money entrusted to the companies~that is 
to say, the corpus of the estates~is invested in 
rr.wrtgages on real property. Now, during the 
tnne these compames htwe been in existence in 
Victoria, tl:e pros]~erity of that colony has been 
conshntly mcrcasmg. There has been a con
tinual advance ir: the prosperity of that colony, 
and I do not thmk we can safely argue from 
these bets . what might take place in this or 
other c'!lomes 1f .the country were at the time 
undergoing a period of reverse. It is all very 
well to say that the companies are prosperous 
and able to pa~· big dividend:;; but how would 
Such a COlillJD.ny, having }n,rge Slill1S invested in 
nwrtg[l!ges on real property have stood in this 
colony in such a period of·r~verse as that which 
occurred in 188G? Does the hon. gentleman :;ay 
that neztrly all the money invested in mortga"'es 
would not have been lost ? " 

The POST::\IASTER-GENEUAL : The com
panies would be under proper control. 

Mr. DRAKE : More contnil could certainly 
be. kept over executors than over t> company of 
th1s kmd. 

The COLONIAL SECRETARY: What 
control? 

Mr. DRAKE: Theeontrol of the court. But, 
as has. been pointed out, this company is actually 
a fore1gn company over which the court will have 
no control. I think the House should have more 
information upon this subject before we pass the 
Bill. \V e have not even ant the articles of asso
ciation of the company. " 

The POS'rMAS'rER-GENERAL: They are 
in the Honse. · 

Mr. DHAKE : I hnve not seen them, and I 
certainly think they should be considered by 
hon. members before we are asked to agree to the 
second reading of this Bill. 

Mr. TOZER gaid: Mr. Speaker,~As one of 
the members sitting on this side of the House, I 
should like to make a few observations on this 
Bill, particularly as I was one of those who took 
some little trouble as a member of the select 
committee appointed to consider and report upon 
another similar Bill. I intend, in consefluence of 
the information I received there, and the know
ledge I possessed before of the working of these 
companies, to give my most cordial support to the 
second reading of the Bill; and I trust this 
l_[ouse w\ll not be influenced by the objec· 
twns wlnch have been offered against the 
measure, many of which are really on the 
surface. The real question in this matter is, 
does the House see that proper safegnarch can 
be given by this company for trust moneys~ 
'rhat is really the only que·,tion. I think every
body must be compelled to admit this proposition 
~namely. that the present state of affairs is 
unsatisfactory. Kobody doubts that. From a 
long experience I can unhesitatingly say that it 
is one of the most difficult matters in this colony 
to get proper trustees and proper executors. 
You put moral pressure on many to act, and 
that moral pressure ceases when death arrives. 
\Vhen a person dies circumstances may prevent 
them from continuing to act as the testator 
would have wished. They have their business to 
do, and many 1nen cannot afford to give long and 
c,mtinued service to looking after the affairs of 
others. Generally speaking, in this colony, a 
man has quite sufficient to do to look after his 
own affairs, and so it is that it becomes necessary 
for companies of this sort to enter into business~ 
not solely for profit, for I believe these companies 
were started originally by phibnthropic persons 
in other places. 

The COLONIAL SECRETARY: That is 
too thin. 

Mr. TOZER : I have had the opportunity 
lately of hearing that very statement made in 
the House of Lords by the Lord Chancellor, and 
I may be pardoned for repeating· the o bserva
tion made by him. I have had some little 
experience in the~e mtttters, because I have 
occupied a ratl1e1· difficult position in connec
tion with a trust estate. I desired to get the 
hest informa,tion on thi.s question, and, having a 
little leisure, I went and heard a discnHHion npon 
a somewhat similar Bill in the House of Lords, and 
there I heard not only the opinion of the present 
Lord Chancellor, but the opinion of the late one, 
J,ord Herschell. That discussion satisfied me that 
there was a crying necessity for a Bill of t,his 
kind, in the interests of the public, not so much 
to give llersons an opportunity of making profit, 
but that the public should htwe more protection 
against what has often turned out to be in the 
case both of executors and orphans and widows 
a serious loss to both parties. J'i" ow, sir, the only 
question that arises in connection with these 
companies--and I have studied this in connection 
with the matter which was brought before me~ 
is, do these companies offer better protection to 
the public than is offered at the present time ? 
I think t?ey do, and I will show you why. At the 
present tune a person appointed as executor has 
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to give no security whatever. He may renounce, 
a,nd if he l'eJH>uncet., r--mnebody \V ho hn.s never 
Ueeu in touch wjth the testator 1nay tnke up and 
gPt n.chuinistl'ation \Vith the will a.nnexed, so 
that it is c1uite on the canls that the person 
whom the teotator wishes to take out achninis
trrLtion of his E. :1:tate nw.y never do B"), I find 
tha.t the only thing these cunll_,~J.llie.s a~k for is 
the rmno'dtl of a disability. The only clisnbility 
tb.z}. they [Lre under is that they t:tl'l" 11ot allowed 
by tho present state of the la.w to make a charge 
for the1r work, nud you c:.tnnot exrJect c~nupa.nit'"''1 
like indivitln>tls who act frotu sentiment mostly, to 
work for nothing. Now, I find that corporations 
smnething like this are acting in Englnrlll at the 
pn~sent tinle without rml'liauJentnry authority. 
\Vhat is ~o stop them? You can· now, if you 
hke, appomt the manager or any of the officials 
of this or any other cmnpany registered in the 
colony your executor. 'rhere is nothing to 
prevent thon1 acting, awl as yon can do th~Lt why 
not legalise the act? That is the O[>inion of that 
great coun~:;el, Sir J-Iorace Da v:y, and when tbe 
Bill was postponed in the Home of Lords f< r a 
little time, he a<lvised the company to go en, and 
it is now pro;Tessing a.n d fiourh;hing in the 
1nother country without logish-tt.lve enactrnent. 

The <;iOL00iiAL S};CHETXI~Y: Then why 
(loes tlus ccnnpany not do the srnne? 

JVIr. 'fOZER: The only rea••on is that at pre
sent thern is no p1Jwer in this colony tn act as an 
administrator. There is no power whatever to 
delegctte the authority, which executors and trm<
tees now have, to this con1p:1ny. Now, I go on 
this line, that those comrmnies should not be 
given pO\Vers without proper safeg·nr~.trd~ auU 
official control, but I say thctt ym1 can make 
proper %tfeguarcl" and have official control, 
and thctt I think is better than no control, 
which is the case with executors and trus
tees. Going further, when you finrl you can 
increase the public security~that you can have 
official C',>ntrol and provide proper safeguards, 
then, of course, the only H?rious objection is the 
one raised in thiR caHe-:llthongh I see no diffi
culty in getting over it-nmnely, th:1t this cmn
pany has its existence outside of Queeiuland. 
.fhat to 1ne, at tir::;t, was a. very serious objection, 
out I think it is <JUite poSHible to g-et over it. It 
only n1ean~, so far fl.tF regard;:; this pu.rticular 
company, that you will have to re<Juire more 
security by way of deposit~not alone deposits 
in Govennnunt debentul'es, because I think that 
any company with large (',tpital cnn afford 
to have their mean8 invested. I see no 
per,,on[ll objection whatever to a company 
investing its lllP'tns, ptodded it does so to 
the sati.-~fnction of the Tn\tf:nrer of the co1ony, 
in any other way th~tn iu Govt:l'lllliellt delwu
~~1l'C0. .Tha,t is the c~.~urst? provqHed in J~ngland. 
lhere ltl no doubt 1t tie:-5 up a largu mnonnt 
of mcpital, but I am wre thnt all these com1mnie,; 
\VuulJ nnwh rather h:1rve a very Innch larger 
amount of c>tpital than io now prPpo,,ecl, if that 
capital could be in ve,;ted in the ordinary w»y~ 
nmnely, in such ~ecuritie~ aY. the directors thmn
selv8f< think fit. That could be done to the 
satisfaction of the Treasurer. I shall not detain 
the House nnwh longer, but I wiHh hon. Inein
ber; to unden;tancl the crying evil all over 
the world which call:; for the necessity of 
alt.ering the pre,.;ent law. There is a crying 
evil which can only he got over by allowing 
curporations to undertake this \York. You 
cannot posoibly aok individuals to te~ke upon 
themselves the re,;pon,;ibilities 11hich so many of 
thmn ha,ve, Ly takiug, 1een rnined by. Ntn,·, 
in thi,,; Hill, :md in simibr Bilb which ttrc 
really of a kiudred chnracter, the committees 
have done all they could to make certain safe
guards. They have aloo done all they could to 

make provision for official controL . ·what 
possible ,,bjection can there be to prcventmg me, 
if I want to do so, making this company my 
executor? \Vhy, I can see no objection. It ~s 
si m ply· a voluntary act on 111y p[~.trt, and 1£ 
I like to make this company my executor 
now, I a.n1 re'~.trained frnn1 doing so. I can 
certninly do it in the nmne of the 1nanager, an?
that is a far more objectionable way than If 
the House gives tne penui~Kion to uu.tke th~ 
company my executor. At the present time I 
am in this position: If I make my will I have 
to consider what individuals I will appoint, and 
what are the chances of those individuals sur
viving me in the capacity of trustees an~ execu
tors if I die. I certainly, as one havmg con
siderable experience in the working of trust 
estate~ in thio colony~if a company was form~d, 
having a capital as propo~ed-\vould .appornt 
them my execntors, after the expenence I 
I have had, rmd the opinions I have hat! from 
per~ons who know the wol'ldug of these corn~ 
prcuies elsewhere. I cttn support the testimony 
of the hon. member for Bmrum. After con
verse \vith those who have h[l,d experience 
in A1nerica, I can say that these compttnies 
are not new there, rtnd that all the objec
tions raised here have been n>iscd there. They 
have b<'<lll thoroughly well comidered,. and I 
nmy cpwte the words of the two l,ords of 
Privy Council, who asserted in };ngland that 
there never has been an instance, w1tlun the last 
thirty years, in which a single one of th~se 
trustee cmnpanies have fa.iled to rnake good tne 
m on en to the trnst estate. Now, can. any 
supporters of the present system "''Y tlmt? 'fhey 
know full well that for one estate that 1s 
honestly and properly adrninistered, five are 
not· b1it we do not find them out. That is why 
J sfrongly support the second reading of this 
Bill ; not because I desire to see the shareholders 
get one single farthing of rernuneration, but 
hecauee from the experience which I have had 
eh;ewhere, and from the assistance I got when 
workino- on the Select Oorrnnittee frPln others, 
and fr~rn n1y knowledge of the circurusta,nces 
connected with this colony, I know th:tt it is an 
ab"Jlute necessity at the preoent time to do 
something by which the public will be better 
served than they are by the present "ystem. 
Question~ That the Bill he now read a second 

time~ put. 
The House divided:~ 

AYE~, 32. 
~:Iossrs. lllack, O'Sulli.van, Groom, O'Counell, Lnya, 

I~mnbert, Archer, Smith, Palmcr. rrozcr. Dalrymplc, 
North, Lis~ncr, Little, Powers, CmYley, ::\Im·gan, :\lnrray, 
Bnekhtncl, G. II. Joues, BaU.er,o:;by, CorliPld, .Agucw, 
1\:rkins, "\Vat:-:on, Stc:phen"', Pluukett, Allan, Aclams, 
Paul, l~ocslL Joncs, and Jcssop. 

:\m".l7. 
SirS. \V. Griffith, f.Ies~·T!'i. Cram hie, Darlow, }forehead, 

Jio<l~kin~on, l\'Iaerossan, l'attison, 1Jrakc, Glas~cy, Cnscy, 
~ayCl';'{, Hamilton, .Sallwlll, Foxtou, CamiJlJCll, .1\lcllor, 
alHl Jlacfarhme 0 

(luestiun re sol ve<l in the affirmo,ti ve. 
The committal of the Bill was made an Order 

of the Dcty for to-morrow. 

QUKK~SLAND rER1\IA1\K\T TltUSTEE, 
EXJ~CU'l'OH, AND :InN AKCE AGENCY 
CO::VlP"'\.0iY, LIMITED, BILL. 

SECOXD RI£ADIXG. 

:i\Ir. rOWERS said: 1'.1r. Speaker,~In moving 
the second readipg of thio Bill, I do not intend 
to t:cke 111' the time of the Hou;;e at nuy length, 
becau,;e the matter has jnst been fully diocussed 
:tnd the pl'inci[Jle affirmed tlmt it is dtJoimble that 
these companies should be established. I think 
that the interests of the public will be better 
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served by having more than one of these 
cmnpanieH than by having only one, so th~1t there 
rru1y be reasonttble com]•etition. I wish to direct 
the attention of the House to the report of the 
select committee, in which it is shown thrrt 
certctin safeg-uctrds have been proposed by the 
committe''' in the interests of those whose property 
may be placed in the hands of the company, 
by probate or <Ldministrcttion. In section 0 
it is proposed that, before obtaining any grant 
of probate of any will, or letters of adminis
tration, the comimny shall possess a rmid-up 
cttpital of not less than £20,000. Section 8 
pro video that the capital of the company, both 
paid and unpaid, an<l all other as•,ets of the com
pany shall be liable for the proper discharge of 
its duties by the company. It is provided in 
section 20 that the account>; of the company 
shall be filed in the office of the llegistrar of the 
Supreme Court, which accounts shall be passed 
before a judge of the com-t. By section 
22 it is propoc,ed that <Lll trust moneys recei' ed 
by the cc,mpany shall be paid to sepamte 
accounts, and shall not be mixed with the 
geneml funds of the company. Section 30 
is n, new section, inserted at the insta,tH.:e of the 
committee, and it provides that the sum of 
£10,000 to be invested shall be held by the 
Colonial 1.,reasurer as a prinr charge for the 
liquidation of any claim by any person entitled 
as one of the /,enrfici"res under any probate or 
letters of administration granted to the company, 
in priority to all other creditors of the company, 
and in addition, shall be at liberty to rank as an 
ordinary creditor of the company if the £10,000 
should be insufficient to satisfy the claims so estab
lishe<l. The company has a subscribed capital 
in this colony of .£100,000, in 100,000 shares 
of £2, on which it is only intended to call up 
£1 per share, ilO that it will really leave an 
uncalled balance of £100,000 in Queensland as 
a safeguard to the public; besides which the 
directors !Ire directly responsible, and the £1.0,000 
depooitec\ with the Colonial Treasmer will, as I 
Ha.id, be a prior charge on any clairns for any 
laches on the part of the dircectors on prolJate 
or administration matters. I have much plettsure 
in moving the second reading of the Bill. 

The HoN. Sm S. W. GRIFJTITH said: Mr. 
Spmtker,-This Bill differs in many points from 
the one we have just had under consideration. lt 
was a pity the other Bill was not referred back 
to the select con1mittee fur an1endnwnt, as all 
hon. members who spoke in its bvour admitted 
that it stood vastly in neecl of amendment. The 
amendments intro.duced by the select committee 
in this case are very valualJle, and the security 
giYen i~ really 8nbstantial. J~y the 22nd SLction it is 
provicled that no share shoJl be at any time tmns
ferTell to a nu-.t.rriecl \V0111an or a 1ninor. Again, not 
mm·G than half the crtpital is to be called up, so that 
every member is still liable to half the rmwunt of 
his shares. Thnt is substantial security. And there 
is a provision about taking care of the trust fulll1s 
of the comp<Lny in the Bill, as amenrlecl by the 
committee. '.rhese are mattem in respect to which 
the con11nittee ha.ve done \ 8ry usefnl sen ice. 
.Moreover, this com]mny will be under the 
control of the Snpreme Court, and ttny man who 
buys a share in it, wherever he is, will be liable 
to the jurisdiction of the Supreme Court of 
Queenslrmcl. '.rhe objection on that point 
which I took tu the other Bill is, therefore, 
met. ·with regard to the other objections, 
it would be much better if these Bills were 
dealt with by a general law, and I am cer
tain that if it were l'roposcd to deal with 
theJH by a general law, Parliam-ent 'voulcl 
never gra11t tho:-;e powers to any cornpanie:s 
unless they were r0ally aud completely within 
the jurisdiction of our own courts. I say that 
without any desire to do anything unfriendly to 

the neighbouring colonies. On the ~ictorian 
directorate there arc some persnm1l fnencls of 
my own, and I should be p:~ad ~o do ":nytl;ing to 
obli<re them or to do anytnmg m a fnenchy way 
to the colm;y of Victorb. But this is a nH1tter 
where personalfriondshipsoughtto be leftentuely 
out of consideration. 

Question-That the Bill be retd a second time 
-put and passed. 

'.rhe committal of the Bill w<Ls made ttn Order 
of the Day for '.rhurscl<>y next. 

CUSTO:CVlS DUTIES BILL. 
SECOND READIXG. 

The COLONIAL TREASURER (Hon. Sir 
T. Mcilwraith), said: Mr. Speaker,-Iu my 
reply on the debate i;> the_ Committee of \Y a,;:s 
and .Means on the Fmancral St:1tement, I mclr
cate.d clearly the course the Government intended 
to pursue in bringing in this Bill. ~ show~cl the 
benefit it would be to have the tarrff all m one 
Bill and accordingly this Bill is fmmecl on the 
Customs Duties Act of 1870, retaining <Lll the 
essential clam~es, and adding to them any addi~ 
tional Inatter which was required for bringing in 
the amendments in the tariff agreed tu by 
the Committee of \Vays and J\IcanJ. First, 
the Bill is to repeal the existing duties and 
Customs and the Beer Dutv Act of 188[), 
and to grant certain other duties in lieu there
of. Hon. members will 'ee by the side
headinus that the whole of the clauses have a 
refcren~ to the Act of 1870, from which they 
are taken. It will not, therefore, be necessary 
fur me to dwell on those clause,, which l11we 
been in operation for so 1nany years, and \Vhich 
have proved efl:icient. J'viy duty will be 'hort, 
therefore-namely, to direct the attention of 
the House to those clauses on! v w herB there is 
additional Inatter, or \vhere arly variation Tnay 
lmve taken pbce. The 1st clause I will direct 
the attention of the Honse to is clause 13, reg-ard
ing the exeinption of certain n~achinery :~ 

" It shall he lawful for the Governor in Council from 
time to time to exempt from the 1ntyrncut of duty, an1l 
to order to be admitted Erce of duty, any waclliuer.r 
whfch, in the opinion of the Gonjrnor in CoJ.ucil, having 
regard to tlle appliance, availa .. blc thcrefor, cannot be 
constructed in Q.ucc:nsland." 
I think this is a very useful clans<', and from the 
way iu which the tariff has been framed, and 
from the fact that this is the first time for the 
last eig-hteen yeartJ that an attempt has been 
made to frame a complete tariff in one Bill, it 
was absolutely essential. But., I think, upon 
cow<ide<ation, that the clause is weak in this 
wav-that it does not provide for sufficient 
puf1lication of the acts of the Tr~.,surer, so as to 
rnake then1 ::;enerrtl, and apply in every way. So 
far af:l the chinse goes, of course the Governor in 
Council nuty, and cnn exmupt certain 1nachinery. 
Of course, this is a power that is not asked for 
by the Government ttt all, and l will introduce 
there a proviso, tha.t arll decisions in regTtrd to 
exempted machinery shall he published ,;ncl 
made applicc\ble to every importer in the colony. 
'\Vhat I mettn will be seen by referring to clause 
lG, the 2nd parag-raph of which says:-

"Every ~mch order shall be published in the Gct;ette 
and one other HC'<,·sp:tper pnbli:::llccl in Qncenslaml, alHl 
a copy thereof ~hail be l;;:ept cxhihited in the long-room 
o1· other pnblie phLee in every Cn~tom-housc; and a 
copy of every such 01'der shall be forthwith laiU. bcfuro 
both Houses of l'arliamcnt." 
A similar clause will be introdnced as a proviso 
to clause 13, HO that any decision that may be 
come to may be general and not applicable par .. 
ticnlarly to individuals. The next clause I h,we 
to Inention as not ha vlng UrJll'8ttr't:JCl in the Cuti
toms Duties Act of 1870 is clause 19. 'l'hat is a 
clause that has given me a g-reat deal of con
sideration, and I dares ay it will give the House 
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room for some consideration also, as to the time 
when the rising tariff upon articles exempted 
comes into oper"tion. I hr1ve lmcl advice from 
all quarter"\ upon the subject, and I do not think 
that much injustice would hr1ve been clone 
even if the clr1use had been omitted, because, 
although it may be "' matter of hardship to some 
merchants who had large stocks in hand of 
r1rticles exempted, their interests will have been 
br1lancecl a good deal by having a counter bahlnce 
of stock upon which additimml imposts hr1ve 
been pr1id. Still, at the same time, in considera
tion of the fact that some mr1y have held stocks, 
and we ought to give them time to work them 
off, I thought it right, upon consideration, to 
put it in. At the same time I do not believe in 
going very far in the time that we will allow 
them to work off their stocks. I think six 
months, which has been suggested, will be far 
too much time, and it is probable, therefore, that 
in committee I will move that the blank be 
filled up by the words "The 31st day of Decem
ber next," that is the end of the yer1r. The 
next clause-20-is a new clause, and reads as 
follows:-

"Xot·wit.h~tanding ::Lnything containP,d in this Act or 
the schedules to the contrary, if, 'vithin th:irty days 
from the p<u;sing of this Act, any person proves to the 
satisfaction of the Treasurer that orders for machinery, 
including engines, to be u~ed by him and not for ~ale, 
\Yerc sent from Queensland before the twelfth day of 
September, one thousand ci~ht hunUred and ci<.!:hty
cight, either by himself or on his hehalf, he shall, 
provided such machinery is delivered in Queensland 
within six months from the pa;o:sing of this Act, be 
entitled to have the smnc admitted to ~entry, on arrival, 
on payment of duty thcreon at the rate of Hve pounds 
for every one hundred pounds of the value thereof." 

That I consider a very just clause, and I think 
it was generally assented to by the Committee 
of vV ttys and JYie<>ns when I promised to have it 
inserted in the Bill. My only doubt in the 
matter was, whether it went far enough, because 
there might be things to which the same prin
ciple applied beyond machinery. I wus not, 
however, able to frame a clause that would not 
be so general that it would destroy the effect of 
the tariff altogether. Therefore, I was obliged to 
confine it to machinery. Clause 21 is a cbme 
which, upon consideration, I have found will not 
be sufficient. It says:-

"All goods imported for the supply of the public 
service of Queensland shall be exempt from the duties 
and imposts of every description whatsoever." 

Under a different system of book-keeping
under which all departments would be treated 
separately, and every department charged for 
services rendered by another department-such a 
clause ought not to be necessary ; but under our 
present system I think it is necessary. At the 
smne tirne, in the way it is frarned, it will give 
a clttim to men who have imported goods that 
may be sold to the Government for a rebate of 
duty. Tlmt is not intended at all, and I will, 
therefore, m<we as an amendment when the clause 
comes on in committee, that after the word 
" imported" t.he words "by the Government" be 
inserted. Then all goods imported by the 
Government for the supply of the pnhlic service 
shr1ll be exempted from duty. The first schedule 
enumerates the Acts that this Bill proposes to 
repe<Ll, and the second schedule contains the 
resolutions come to in Committee of vV ays and 
~.feans; although the arrangernent for con veniunce 
has been made, in some respects, a little different. 
The differences, however, do not vary from the 
resolutions come to by the Committee of \Vays 
and Means. Since the tariff passed through 
committee there have been difficulties sug-gested 
to me in the operation of the TariH Act before. 
For instance, on page 10, amongst the articles 
exempted from duty are :-

u 1\ava.l and milita.ry stores imported for the service 
of the Colonial Governments, or for the nse of Her 
)fajest; ·s land or sea forces; and wines and spirits for 
the use of His l~xccllency t.hc Governor, or for naval 
and military ofliccl's employed on actual naval or 
military service and on full pay." 

I think an amendment on that paragraph will be 
of benefit to the colony, inasmuch as it will clear 
up a difficulty. According to a legal opinion, got 
by a late Government, the last clause hns been 
rnade to cover wines and spirits, for instancE', of 
Imperial of£cers who are in the employment of 
the Queensland Government. Now, there is not 
the slightest intention of exempting those officers 
from the ordinary liability of citizens of this 
colony any more than anybody else. I do not 
express any opinion as to the soundness of the 
legal opinion by which they have been exempted 
from the payment of duties; at the same time I 
think it is our duty to see that they are put in 
the same position as other citizens, not for 
the sake of the little gain that will accrue 
to the revenue, but on the general principle that 
everyone in the colony should pay exactly the 
same. I think the intention of the original Act 
was thttt Her :Majesty's naval and land forces in 
this colony should receive all their stores free uf 
duty, and that, I think, is perfectly right. But 
there are no military forces of Her .Majesty here, 
except the Defence Icorce of the colony, and we 
have no intention that this clause should apply 
to that force. .A slight vttrirLtion will carry 
out what I have just mentioned. There is 
one item that hr1s given some trouble, and 
that is "Paper for printing purposes only." 
I have had a good many consultations with 
officers of the department since this was passed, 
and they say that it will be impracticable to 
separate this paper from the paper put down in 
the 5 per cent. list. I propose, therefore, to 
strike out " paper for printing purpm;;es only " 
from the 3rd schedule, and it will consequently 
come under the 5 per cent. rate in the 4th 
schedule. I have directed the attention of 
the House to most of the matters requir
ing consideration ; in fact, the speech I delivered 
in reply to the debate on the Financial State
ment covered the whole ground I could go 
over in proposing this Bill; and I will, therefore, 
content myself with the remarks I have made, 
and move that the Bill be now read a second 
time. 

The HoN. Sm S. W. GRIFFITH said: Mr. 
Speaker,-Does the hon. member propose to go 
into committee on the Bill to-night? 

The COLONIAL TREASURER: No. 

The HoN. Sm S. W. GRIFFITH: The 
principal part of the Bill is a re-enr1ctment 
of clauses in existing Acts ; but there are 
one or two matters to which I de,ire to call 
attention. The 7th clause pro\'ides for the 
s:tle of g-oods liable to r~d t•alorc>n duty upon 
which the duty is not paid within seven 
clays after it becomes payable, and the 
provision is that the net proceeds shall go 
towards payment to the importer of the 
declared vr1lue of the goods, and the remainder, 
if ttny, is to be divided between the Customs 
officer who seizes the goods and the consolidated 
revenue; but there is a proviso that the Colllector 
of Customs may, instead, if he plea,es, deduct 
and ret:1in 10 per cent. out of the net proceeds. 
'rhis clause is taken from the Act of 1870, by 
which a 10 per cent. ad vcrloren~ duty was im· 
posed. The amount to be retained was, there
fore, fixed at 10 per cent. so that the ad 
t•rdore?n duty could be taken out of the amount 
realised by the sale of the g-oods; and that is 
how it came to be 10 per cent. in the clause. It 
seems to me that in this clause it should be 
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15 per cent., or 5 per cent., according to the 
ad val01•em duty payab]P., the object being to 
secure to the revenue the amount of duty pay
able, and not allow the importer to have the 
benefit of it. With respect to the Gth sec· 
tion, I think it is a clause not wanted. It 
was included in the Act of 1870, which was 
passed when we had a different law as to 
drawbacks fmm that now in fmce, the Customs 
(Eegulations) Act of 1873, by which the only 
drawback that can be clairnecl is the amount of 
duty that has been actually paid on the goods. 
It is worthy of consideration, however, whether 
instead of the clause as it stands there should be 
a provision that in the case of goods on which 
the duty has been reduced no greater drawback 
should be allowed than the duty now payable. 
That is a different provision from the clause, 
but it will bo giving effect to the intention of the 
Legislature when the cbuse was first introduced 
in 1 ~70. There is a good deal to be said about 
the wic<dom of the 13th section. It seems to me 
that if the Government can admit free any 
machinery which for the time being cannot be 
constructed in Queensland, it might seriously 
affect the establishment of new works for pro· 
duction of machinery in the colony, because 
there must be a beginning to everything. There 
is some machinery that cannot be manufactured 
in the colony without new l"lppliances ;·but if 
effect is given to this clause it will prevent 
the establishment of any new appliances what· 
ever, because until they are in actual opera
tion the machinery they are constructed to 
make can be introduced free of duty. That 
being so, there will be no encourag8n1ent to 
such manufactmes in the colony, The matter 
requires a t;ood deal of consideration. The 
17th section is taken from the ~\.et passerl in 
1:-185, and it was intended, I think, specially to 
meet the case of pulp fnut. I do not know of 
any other object to which it is applicable, and I 
always had serious doubts about its advisability. 
\Vith respect to the 0xcise duty on beer and its 
proposed removal, that is a matter it is not 
necessary to say anything upon now. 

Mr. MACF ARLANE said : Mr. Speaker,
As the principks of a Bill are g·enerally dis· 
cussed upon the second ree~ding, I propose to say 
a few words upon the proposed repeal of the 
excise duty upon beer. I think the principle at 
pre,sent in force of taxing the beer inste"d of the 
mrtterials from which it is made, is the proper 
one to adopt. It is certainly the best system for 
keeping a proper record of the amount of beer 
made and consumed in the colony. Up to the 
time the excise duty on beer was imposed, we 
could only arrive at the amount of beer manufac· 
tured in the colony by a rough estimate. It was 
then all conjecture; but since that duty was im
posed we have been able to arrive at a tolerably 
true estimate of the amount of beer manufactured 
in this colony. I think also that for the protec
tion of beer-drinkers it is better that the duty 
should be imposed upon beer than upon the 
materials from which it is made. It is well 
known that the consumption of beer is increasing 
in quantity every year, and if we go back to the 
old system, as is here proposed, we shall have no 
reliable me::cns of arriving at the amount of beer 
consumed in this colony. The Colonial Trea
surer is throwing away a vary handsmne revenue 
by proposing to repeal this duty, and that will 
be seen if we consider the amount of beer made 
in Victoria and New South \Vales. In Victoria, 
in 18SG-two years ago~-they were consuming 
15,000,000 gallons of colonial beer, and with a 
duty of 3d. ic gallon on that a handsome revenue 
would he derived. 

The COLONIAL SECRETARY: In Vic
toria? How much did it bring in? 

Mr. MACF AHLANE : I say that with the 
duty imposed here that amount would bring in a 
very large revenue. 

The COLONIAL SECEI~TARY: Yes; and 
if the amount consumed was 80,000,000 gallons 
it would bring in just twice as much. 

l\Ir. MACF AllLAXK I find that inN cw South 
\V1l!es they were consumin,; about 14,000,000 gal· 
lonR, but in our colony we are consurning perhaps 
not above 2,400,000 gallons. If the people of 
Queensland drink as much as those in New 
South \V ales and Victoria-and they are credited 
with drinking rather more-and if the consump· 
tion increased at the same rate as in those 
colonies, in a very short time Queensland would 
be conHumim; perhaps 7,000,000 or 8,000.000 
gallons, and the excise duty ~m that, if retained, 
would bring in a large revenue. That tends to show 
that the Colonial Treasurer is throwing av.-ay from 
him an amount of revenue that would stand to 
him should "uch a state of things ag·ain exist as 
existed two or three years ago-I refer to the 
drought. Taking the duty off beer and putting 
it upon the materials from which beer is made 
will not tend to improve the quality of the beer 
made here. In New South \Vales fault was 
found with the colonial-made beer, though the 
Government Analyst said it was almost as pure 
as it could be made; and it was afterwards found 
that b@er made in a hot climate produces fuse! oil. 
Members who were here last year will remember 
the drink inquiry that took piace in New South 
\V ales, and the committee of inquiry there found 
that, though the beer might he made of the purest 
articles, yet in a hot climate-and it is hotter 
here than in New South \V ales~-in the very 
act of fermentation it produced fuse! oil. 
Great complaints were made in New South 
\V ales of the evil effects of colonial beer 
compared with English beer, and the ques
tion was how to account for the difference. 
'rhe analytical chemist could not find out how 
this was caused, but the Government Analyst of 
New :South \Vales, by applying various 'tests to 
beer, found out that the beer in the proceHs of 
fermentation produced fuse! oil, which every· 
body knows is a rank poison. It would be a 
goocl thing for the Treasurer, and for the colony 
at large, as well as for the beer-drinkers, to 
impose a tax upon the beer rather than on the 
materials, a'' they would then be sure and would 
know almost to a cettainty that the beer would be 
safer for them to drink. The Colonial Treasurer 
told us, on a former occasion, that the increased 
duties imposed upon the materials from which 
beer is produced would almost make up the 
deficiency caused by the repeal of the excise duty 
on beer. I have been told that I do not know 
much about beer, but I have read up the subject 
as much, perhaps, as most members of the 
House. I can affirm, without contradiction, 
that the amount of duty proposed to be 
nut upon the materials will not produce more 
than half the revenue that would be deri vecl 
from an excise duty of 3d. per gallon on 
beer. 'l'hat being so, what the Treasurer 
proposes to do in this Bill is simply to 
hrmd over to the brewer, not to the publican, 
a bonus, I do not know for what cause. I main
tain that we shall not have in future the same 
opportunity of keepillg a true record of the 
amount of beer manufactured and consumed in 
this colony as we have at the present time with 
the excise duty on beer. I do not intend to go 
into the general que.~tion, but, as I said before, 
the time of the second reading of the Bill is, in 
my opinion, the period when we should speak 
uvon the principles of the Bill, and I have 
expressed my disapproval of the principle of 
taking the duty off beer and putting it upon the 
materials from which beer is produced. 
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Mr. DRAKE said: Mr. Speaker,-I think 
this is the proper time to refer to the proposed 
increase upon importee] furniture. I need hardly 
say I approve of the increased duty upon 
furniture, bnt, at the same time, I th1nk it is 
necessary that an increased duty ;;hould also be 
im].'osed upon furniture made in the colony by 
Chmese. The import rluty proposed to be pnt 
upon furniture will no doubt hccve the effect of 
shutting out a large amount of forcip-n-n1ade 
furniture, but unle"s some further step is taken 
the chelLp imported furniture will be supplCLnted 
by equally cher~p, thongh perhaps more useless, 
furniture marle in the colonv bv Chinese. There 
is no doubt that fnrniture o{ the latter description 
can be sold at a very low price, though thaf doH 
not mean cheapness. The price nmy be low but 
the qmtlity is brtd, and whenever this furniture is 
brought into serious use it falls all to pieces, and 
the unfortunate person" who were deluded into 
buying- it find they have got a very bad bargain, 
and that the furniture iR not cheap at all. I 
therefore suggest to the Colonial Treasurer the 
desirability of imposing a duty upon furniture 
made in the colony by Chine.se, and that the 
application of the dnt\· should be denoted l1y a 
stamp put upon the furni tnre. 

Question-That the Bill be now read a second 
time-put and passed. 

The committal of the Bill was made an Order 
of the Day for to-morrow. 

RAIL \V AY BILL. 

CmnnT1'EE. 
On the Order of the Day beingreo.d, the Speaker 

left the chair, and the House went into committee 
to further consider this Bill. 

The JVIINISTEE FOR RAILWAYS said he 
had intended, before the Spertker left the chair, 
to move that that Order of the Day be post
poned until after the considemtion of Order of 
the Day No. 3, and he would, therefore now 
move that the Clmirman leave the chair, ~·eport 
no progress, and ask leave to sit again at a later 
hour of the day. 

Question put and passed. 

The House resumed, and the Committee 
obtained leave to sit again at a later hour of the 
dc>y. 

DAY DAWN BI"OOK AND WYNDHAM 
GOLD-MINING COJVIP ANY'S HAIL
WAY BILL. 

SECOND READING. 
The MINISTER JWR MINES AND 

WOHKS said: l'dr. Speaker,-It will be neces
sa_ry before moving the second reading of this 
Bill to state why the need for such a Bill has 
arisen. I dare say most members of this House 
have heard of a reef in Charters Towers c>.tlled 
the Day Dawn. It is a reef that has yielded a 
v_ery large quantity of g·old, and one that is 
hkely to be permanent for many years, and 
there are scJveral very rich leases held at 
present on that line of reef. Hon. members 
may also hnve heard of a lease that was 
called the Day Dawn Block and \Vyndham 
having been sold to an English company wme 
couple of . years ago. \Vhen that company 
got possess1nn of the lease and began to increase 
their operations, they found it necessary to erect 
a crushing mill on the banks of the Bnrdekin 
River, sorne ten or twelve miles from Charters 
Towers, _not only for the purpose of crushing 
stone denved from their own lease, but if neces
sary, when they had no stone of their own, to 
crush also for the public. Their lease is situated 

a little over three-quarters of a mile from the 
main line of theN orthern Railway, near Charters 
'fowers. Therefore, it has become necessary to 
connect the lease with the line of railway, so as 
to enfl.ble the curnpcmy to have their quartz 
conveyed along the main line to the mill which 
has been erected on the banks of the river. 
Hence the nec"s,.ity for the Bill, which is brought 
in under the s-econd part of the n,,ilway Amend· 
ment Act of 1872, which relates to proposals 
frmn private persons or corn pa,nies. Certain con M 

ditions have to be fulfille<l before a Bill ttrrives 
at the stage at which this Bill has now arrived, 
and all of them h:we been fulfilled in this ease
some of them even more than fulfilled. For 
insbtncP, the line has been surveyed ; it has been 
surveyed in fact by the Government, and it has 
been laid out the whole kngth from the main 
line of rail•.vct.v. to the lease. But instefld of the 
deposit of .£500 being put down as required by 
the 23rd clanse of the Act, the compttny have 
actually deposited with the Government the whole 
amount of the estimated cost of the line, and have 
given a guarantee for any further expenditure 
that may become necessary. The estimated 
cost of the line, according to the Government 
Rngir1eer, is t3,0G5. rfhe whole of that rnoney is 
now in the lmnds of the Government, together 
with a guarantee uncle: the seal of the company, 
and signed by the dtrectors, for any further 
outlay that may be incmred, so that so far as 
the guarantee under the conditions of the Act is 
concerned, the company htwe done more than is 
necessary; and it has become requisite under the 
Act that a Bill should be introduced by the 
Secretary for Public V\Torks. \Vhen this Bill 
passes this House and tbe Legislative Council, 
plans and sections will have to be approved 
by Parliament. Those phtns and sections are 
ready, or almost ready, to be laid on the table. 

'rhe Hox. Sm S. \V. GRTFFITH: Is there 
any private land to be resumed? 

The MINISTER FOU MINES AND 
\VORKS s:cid : There is no land to be resumed. 
The line starts at a point on the Day Dawn Bhck 
and \Vyndham, distant from the main line G7 
cha.ins, and after rnaking a t>light curve through 
the lease it gPes into lease No. 3D3, which is the 
Dety Dawn prospecting claim. Hon. members 
will see by the phm which I lay on the table the 
whole course of the line from the lease to the 
main line of milway. After it leaves No. 393 
it goes into :\Ielbourne strret, and keeps right 
down there until it joi1's the main line of rail
way 37 chains from the Charters Towers rail way 
station. 

The HoN. Sm S. W. GRIFFITH: They have 
to resume part of the surface of the Day-Dawn 
lease. 

The MINISTER FOR MINES AND 
\VORKS said: There is no resumption required. 
The municipal ttuthorities 0f Charters Towers 
have agreed to tbe line, the warden has given his 
consent under the goldfielrls regulations, and the 
prospecting claim company has also g·iven con
sent to the line being trrken along the surface of 
theirclaim,sothat there is no obstruction whatever. 
In fact, the line is alreadv more than half con· 
strncted, and it is necessary, in the interests of 
the company, to s:we them from cmy pm<ible 
cmnplicationr<, to pass this Bill through as qnickly 
as poRsible. The cmnpany agrees to n1aintain the 
line after construction, and to pay all fair traffic 
charges which may be imposed by the Commis
sioner for Railways, and indemnifies the Govern· 
ment against any loss in constrncting the line with
out the authority of Parliament. The line is being 
constrncted by the Government under the direc
tion of the Government Engineer. The inten
tion of the company, I believe, is to carry on 
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operations by conveying their quartz in train 
loads from the mine to the Bnrdekin mill. Of 
course it will be a source of profit to the Govern
ment, be~auso the company will have to pay for 
the runrnng of the quartz over its own line as 
well as to P;'Y whatever charg·es al'e usually Jmid 
for the rnnn1ng of stoneovurtl10 Gnvernn1entlineR. 
I belieye it will be a source of very urc<tt profit 
to the Govern1nent, because probaJ)l; other cmn
panies on the main line of milw:w will t>~ke advan
tage of the cnu;hing rnill beirlu- established on 
the Burdekin, where there is a t>lentiful supply 
of pure water, which is an absolute necessity for 
the saving of gold. The Bill is constructed i1pon 
the usual principle of priv::tte Bills that have 
passed through this House before for the workin" 
of branch lines of railway. It is short and simpl:, 
Clause 3 provides fol' the u,mal works to be 
carried out for the benefit of owners who live on 
ea:h side, and provide" for gates, fences, and 
bndges .whe:·e they may become necessary, and 
everythmg 1s to bo clone under the authority of 
and to be r!etermined by the Commissinner. 
Then chmse 4 provides that the line shall be 
open, when not used by the company, to the 
Commissioner and to the public at such charges 
as may bo agreed upon. }£very charge i~ to 
be determined ultimately by the Cornmi,ssioner 
or, of course, the Governor-in-Council. Clause 
5 deals with tolls and clue:>, and provides that 
whe!·e they are e.xcessi ve they may be reduced, but 
I thmk there w1ll be very little necessity for that 
clause being called into operation seeing that the 
company have a>(reed to have their stone carried 
entirely by the Government, so that the Govern
':'ent Wi~l have the fixing .of all charges, and very 
hkely w1ll have to deal w1th the company if they 
contract to carry_stone and crush it-tu carry the 
stone from the d1fferent mine;; :<~nd crush it at so 
much per ton, the company holding themselves 
responsible to the Government for the amount 
of ~arrif1ge. Clause q deals with conveyance of 
ma1ls. I do not thmk that that clause is of 
very much importance, because there will be 
no mails to carry. Cbuse 7 authorises the 
Government or company to use stemn in 
locmnotive engines which n1ay be used; 
and clause 8 gives the Commissioner power to 
carry and convey the waggons of the company 
on the Government line-that is on the main 
line from the junction of this !in~ down tn the 
Burdekin mill. I think hon. members c:tn have no 
cliHicult];' in agreei_ng_ to the second reading of this 
lhll, seemg tlmt 1t rs so mnch for the public 
benefit, and especially for the development of the 
mining industry of Charters Towers. I wonlcl 
like, and I am quite sure themembersfor Charters 
Towers would like to see more tha,n one mill 
established on the Burdekin. because there is 
a great quantity of good watei· in the Burclekin 
and, indeed, it would be much better if the min~ 
owners of Charters Towers were able to have 
their stone crushed there instead of being cmn
pelled to crush with water that is certainly not 
fit for the saving of gold. The line ie necessarv 
it will be a benefit to the mine .owners ,;,; 
Charters Tower4, tmd it m:tv he an incentive to 
other mine owners to establish branch line-. At 
3;ny rate, this is a good beginning. It is the first 
!me that has be01_1 ma<le on the goldfields for the 
purpose of mrrymg <jllart,, and I feel perfecth
s~fe in modng that the Bill be re"d a secouci 
tnne. 

The Ho::-~. Sm S. W. GRIFFITH said: Mr. 
Speaker,~I have hvo or thr·-'-8 observations to 
make about the Bill. I quite aoTee with the 
general object of it. It is desirablento encourage 
the _use nf the Government railways by tbe 
carn~tge of quartz over them. I presume that 
the s1te where the quartz mill is to he will be 
one that will not interfere with the water supply 
of Charters Towers. 

'rhe MINISTER FOH MINES AND 
WORKS: No. 

The HoN. Sm S. W. GRIFFI'rH: It would 
be a very important matter if there was rmy 
danger of interfering· \:vith the v,-aterH of the 
Burdekln. I pre::;urue, also, tha,t the ta,ilings that 
are likely to g·o to \Vaste are not likely to interfere 
with the wr1te1-. 

The MINISTER FOR ?.IINES AND 
WOI-tKS: J'\o. 

The Hox. Sm S. \V. GlUFFI'rH: Another 
thing is that this Bill, like other Bills that have 
preceded it, is, to a certain extent, defective. 
This Bill, for instance, givtls powers to the com
pany, hut does not impose upon them any 
lbbilities. If they htwe the powers of the Com
rniss-ioner, they ought certniuly to have the 
liabilities anrl duties of the Commission or. Tbere 
will be level cro~sings on the line, of course, 
and the dutie,, of tl!G Commissioner with respect 
~n level cros3ings ,.,,ill certainly have to be 
r;uposerlnpon the company. Those are serious 
defects. Another ;;erinns defect th,tt exit>t,s in 
sirnilar Acts iR one to which rny attention ,~·~1s 
called when I was in office; and tb~t is that, 
althon:.;h the Acts give power to the pnblic to 
rnn their locmnotivm; overtho 1·aihvrty, there is no 
power to get on to the line. l had a llill 
prep;tred son1e year;:; ago providing for cases 
uf that sort. 'l'he compnny should be bound 
to allow the public to use the line by enter
ing upon their land for the purpose of making the 
necesMry connection with the railway. That 
ought to be a general provision in all these Bills. 
Another matter sug,;t oted itself to me on reading 
the Bill-that it will be necessary to amend the 
R:.1ilway Bill by providing that whenever the 
Commission<>r is referred to in other Acts it shall 
mean the commissioners uncler the Railway Act. 
Seeing this Bill reminded me that there are 
already seYeral other Acts conferring· powers and 
hnpo3ing dntiPR upon the Cnmmis.Jinner, which 
are to be transierred to the new board about to 
bo constituted. 

Mr. P ALMER said: Mr. Speakor,-The 
principle embodied in this Bill is one tlmt I think 
will recommend itself to the House, especially 
as there are tnauy parts of the colony where a 
similar Dill could be brought into practical use 
very soon. \V hen I had a motion before the House 
last session with regard to the necessity of con
structing :1 line of raihvay frm11 N orinanton to 
Croydon, one argtnnent used, and which ~:;e.-::nned 
to find fa.vour 'vith a guodtuany rrlmnbers at that 
time, was that the line might be used for the 
carriage of quartz fron1 Croydon down to the 
Nonnanll.iver, where there is n, per1nanent SUl)ply 
of wnter in large quantities. The Croydon field is 
notorious for being deficient in any supply of water, 
even for the ordinary purposes of domestic life, 
let alone quartz-crushing. Therefore, I think 
the principle of the Bill should commend itself 
to the House. I believe it will come into pby 
on the field I have mentioned-that before long 
it will find favour with the miners of Croydon, 
who are suffering great losses just now. In fact the 
whole operations of the field may be said to bo 
in abeyance for the want of sonic such mo;cns of 
con11nnnicn,tinn as is here proposed. I an1 Rure 
such a measure "·ould be appreciated and made 
use of there, and I hope the principle of al!ow
iitg privn,tc lines to bn nttach>'ll to Governrnent 
lines wi~l Le carried unt to a greater extent before 
long. It will be for tbo beneflt of our g<>ldfields, 
and the couutry a.s well, 

1Ir. SA YEllS said: Mr. Speaker,-The rail
way which the hon. the ~\Iinister for 1\Tines and 
'Vorks has introduced in this Bill really crosses 
three !oases and comes into a street. I happen 
to know that at the time this rail way was started 
there was great opposition to it by the residents 
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of that street, principally on the ground that it 
would deteriorate their property and be dangerous 
to the people living there. At last, however, I 
believe the Municipal Council agreed to the wish of 
the shareholden; that the lineohould be made there. 
I should like to see the Bill go through, but there 
are some matterM in connection with it to which 
I wish to draw the Minister's attention. One is 
that the Government undertaking to make the 
railway has very nearly caused a strike of a 
certain nature at the To;,vers, because they have 
interfered with the ruling rate of wages on 
the field. If the company had to make the 
railway themselves, they would have had to 
pay 2s. per day more than the Government pay, 
and I do not think it advisable for the Gov
ernment to make railways for private com
panies, and then reduce the rate of wages 
ruling in that pRrticular district. I think the 
least they could do, if they agreed to make the 
railway, would be to pay the average wages of 
the district as paid by others. I think that is 
an objectionable feature in connection with these 
Bills, and this one in particular. Of course, if 
Ss. a day had been the average mte of wage"' 
pa.id by the corporation, divisionrtl bortrds, or any 
other hody, the Government would have been 
justified in paying that rate; but to undertake to 
make a railway for a private companY and then 
reduce the rate of wages 2s. per day for the same 
class of labour is not fair or just. Another thing is 
this : I may be in error-if I am I hope the hon. 
gentleman in charge of the Bill will correct me
but I do not see any proviSion in it to enable 
other mining companies who may desire to join 
on to this railway to do so. I think when a 
railway is made, as this is, to a large extent 
throu~h stre('ts, other companies wishing to join 
on to 1t should have power to do so, and I hope 
a clame to th<tt effect will be introduced into the 
Bill. \Veknowverywell that when companies get 
privileges themselves they often object to allow any 
other persons to derive any benefit from them with
out paying" certain toll. In this case it would be 
impossible to run another line close by, because 
it would block up the whole of the street, and if 
they went anywhere else it would interfere with 
private rights. I hope the hon. gentleman in 
charge of the Bill will insert a clause empower
ing other companies who wish to t<tke advantage 
of this line to do so. 

Mr. TOZER said: Mr. Speaker,-! rise only 
for the purpose of giving a little informa
tion. I visited this mine about three weeks 
ago, and took son1e trouble to get infonna~ 
tion in reference to it, <tnd one or two facts 
cropped up in reference to which I should like 
to ask the JYiinister for JYiines some questions. 
Now, I do not hesitate for one moment to say that 
I consider this mill is the most valuable mining 
work I have ever seen in my life. The mill and 
the railway line will cost the comp<tny about 
£70,000; it is one of the finest plants I have 
ever seen at work in any part of the world, and 
the company deserve every possible encoumgement 
for the vast sums of money they have spent upon it. 
I am sure that from the prosperity of the mine 
at the present time-at any rate, for a little 
while-the public-that is the public of Charters 
Towers-will be the largest gainers by that mill. 
They have got sixty stampers, <twl every assist
ance and encouragement should be given to 
them. But what I rise chiefly for is this: I 
know th>:t the ch<tirman of this company in 
England 1s <t gentleman of the highest character, 
and I wish to point out that I think he 
has been slightly misled, and that probably 
it would be right to correct him. I notice 
th<tt at a meeting of the company he said, 
referring to the expenses of the conipany, that 
they would be "about £7,000 or £8,000, and 
that these expenses will be recouped by the 

Queensland Government. When the railway 
is completed they will t<Lke it off our hands 
and recoup us the cost of the outlay." Of 
course the hon. the Minister for Mines will be 
able to correct th<tt. I believe the mistake hrts 
arit!cn fron1 smnebody having informed the-'! 
chairman of the company that heretofore it had 
been the practice in 1naking small sidings near 
railways to h<md back the cmt of the siding 
when ·a large amount of frei~ht was crtrried. 
But I never knew that it was the custom of the 
Government to recoup people for the money they 
expend on pri v<tte lines. I mention thi' because 
I am certain thttt the chairman, J\Ir. Hopkins, 
and the directors with him, were fully under the 
impression that their ontl<ty would be recouped 
to them. I hope the House will afford every 
facility to this company. Some time ag-o I was 
a sh<treholder in it, but I have nothing to do 
with it now, and I know the difficulties in its 
way ; and I know they were driven to the 
Burdekin by rea,on of the immense <tmount of 
sludge which naturally accumulated <tt the mines 
at Charters Towers. I thoroughly examined the 
site the other day to see if there was any possibility 
of the sludge being likely to do any harm to any
body. It was only likely to do harm to a 
brewery situated below tlw bridge, and that 
difficulty has been got over by carrying the 
sludge p<tst the brewery. There is nobody else 
within forty or fifty mile.~ who could pos'i IJly be 
prejudiced by the sludge. I trust we shall get 
some information on the question as to whether 
the J\Iinister ha,s made provision for running 
over the line from the milway line to the mill, 
and also whether arrangements c<Lnnot be made 
whereby other comp<tnies c<Ln httve the right to 
use this railway on due payment for the same. 
I can safely say that, for a few years at least, 
this line will be l<trgely av<tiled of by many 
persons on Charters Towers. The water they 
'we ming now is not ample for the purpose of 
ordinary gold-mining. In time other companies 
will erect mills alongside th<tt of the Day Dawn, 
and will use this milway. I hope this will be the 
beginning of similar projects on goldfields which 
<tre not so well off as Ch<trters Towers, and th<tt 
every encouragement will be given by the House 
in connection with the building of tho,;e rail ways, 
and in connection with the charge. I would like 
to ask the Minister whether the chairman was 
right in saying that a charge of 2d. per ton per 
mile h<ts been fixed. If tlmt is so it will receive 
my most cordial support. 

The HoN. A. RUTLEDGE s<tid: Mr. 
Speaker,-! shall not detain the House very 
long after what has been said by other hon. 
members with regard to the Bill now before us. 
I am very glad to find there are so many who have 
a good word to say for Charters Towers, and for 
the great mining interest the prosperity of which 
has enabled Ch<trters Towers to <tchieve so high a 
position in the estimation of the people of the 
colony. There c<tn be only one opinion as to 
the character of the enterprise displayed by the 
Dfly Dawn Block and vVyndham Company in the 
erection of the truly magnificent works which exist 
on the banks of the Burdekin River. vVhen we find 
a company prepared to expend its capital for the 
development of the mining industry in the way 
that this company has done, it is the duty of the 
Government, and of P,rliament, to afford them 
all facilities in order that their enterprise may 
meet with its reward. Although the company 
will, no doubt, derive a gre<tt deal of profit from 
hrtving thie line as a feeder to their mill on the 
banks of the Burdekin, yet the public gener
ally will derive great bene tit from the pr(,sperity 
of a company employing a large number of men, 
and from the facilities <tfforded to other companies 
to avail themselves of a like benefit; for their 
example will no doubt be largely followed, and 



Da!J Dawn and Wyndham [11 OCTOBER.] Gold-Mining Co.'s Rail7cay Bill. 609 

we shall see a multiplication of mills on the bank 
of the Burdekin which will tend greatly to the 
prosperity and the development of the gold
mining industry on Charters Towers. There was 
at one time n great deal of di:,satisfacti(m in the 
minds of some people on Clmrter.q Towers with 
respect to the matters mentioned by my hon. 
colleague, lHr. Sayers, but I think most people 
now nr.e reconciled to the existence of this line 
of railway, n.lthough it will rnn clown a f4treet of 
considerable importance. It will be very ensy to 
provide that the liabilities which the Corrnnis
sioner is under with regard to public lines of 
railway shall be borne by those who have the 
construction of this line, so that persons who are 
damaged or prejudiced by it will have their 
remedy in the usual way. It is not necesso,ry to 
detain the House with any further observations; 
I desire simply to give my cordial approval to 
the Bill before us. 

Mr. SMYTH said: Mr. Speaker,-Like a 
good many other people, I laboured under the 
impression that where "' branch line Wt>s con
structed which was likely to bring a lot of traffic 
to the main line, the Government made that line 
on the persons who required the line placing a sum 
of money in the hanrh; of the (~overnment as 
security for the traffic which would pass over it. 
But a short tilne ago a coal, uot gold, mining 
company I o,m interested in applied to have 
a branch line made to it, not more than 100 
yards in length, and on appealing to the 
Government they were told that the Govern
ment would make the line for them at a certo,in 
price. They found that the price amounted to 
over £1,000, and they were told that until that 
money was deposited in the bank to the credit of 
the Government they would not stctrt making the 
line. And the Government hctcl done us damage 
to the extent of thousands of pounds, for which 
we never put in any claim. 'VV e thought it was 
very hard, indeed. But branch lines ho,ve boon 
made to the timber-mills and sawmills at :\hry
borough without any such onerous condition. 
With regard to the line to the National saw
mill at that place, when the Commissioner 
demanded a certain amount of money for making 
the line, the proprietor rAfused to pay it, and 
when he put down his foot and assumed a 
determined position the Commissioner decided 
to make the line without his depositing any 
money at all. I do not see why the miners 
of the colony should be the first parties selected 
to be compellerl to put their money down before 
the line was begun. vVe alwaysunderstoOll that 
when a. certain an1oun t of traffic went over a 
branch line the money would be returned to 
them. The Day Dawn Company ha;e had to 
pay down £4,000 before the Government wottld 
start the line, and I am certain the directorc; in 
England are under the impression that as soon 
as a certain amount of traffic pasi;es over tho,t 
line the money will be recouped to them. I do 
not see why miners should not have the same privi
lege as sngar-planten; and sawrnill proprietors. 
As it is, I consider the,· have been very harshly 
dealt with. It is a very good provision by which 
the Minister for Mines and W arks can bring in a 
Bill of this sort to construct pri v <tte branch lines. 
Last week I had a private Bill put into my 
hands to get through the House, and I found 
that I should h:we to get it advertised for four 
co>1secutive weeks, go through all the forms of 
the House, and get a select committee appointed 
to report upon it, present the report to the 
House, and a lot of other things which I 
could not possibly do this session. I think 
it is a very wise provision that it should 
be included in the Railways Bill which is now 
before us. The case I referred to was a coal 
mine where they have sunk '' pit, discovered 
coal, and are ready to take it ont, but because 
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it is so late in the session there will not be 
time to brino- in a Bill, and if the Minister for 
Mines and '\Vorks would undertake a similar 
measnre for other companies those people would 
l1e able to lay the rails and supply the great 
demand f,n· c<ials which now exists. I hope the 
Minister for Mines and vVorks will give this 
assistance. I wish to ask the :Ylinister for Rail
wavs if he will find out what is the custom of the 
detJartment as to refunds, because if there 
was a custom of making refunds, why should the 
quo,rtz miners of the colony be put on a. different 
footing- to other people in the colony? 

Mr. HODGKINSON said: Mr. Speaker,--! 
am perfectly acquainted with the route proposed 
to be taken bv thi,; branch line, as I ho,d rtn 
interview with 'a deputation on the subject when 
I was on Charters Towers. I must congratulate 
the Yiinister for Mines and ·works upon bringing 
in the Bill, as I believe the advantag·es accruing 
from the line "ill be far greater than are at 
present apprehemled. I not only believe it will 
develop the Day Dawn, but I think it will be 
of use in the reduction of qmtrtz on Charters 
Towers altoo-ether. The water there is not 
very nbunda1?t at the best of times, <md some
time'< it is so scanty tho,t the reduction of qnartz 
is almost stayed, and that entails expense. I 
have no doubt that the carriage of quartz from 
this mine to the proposed site of the company's 
mill will not, on the average, exceed the present 
rate by dray h,w]ag·e to the mills at Charters 
Towers · but I also look to another fttet. 
Those '~ho are acquainterl with the reduction 
of quartz know the importancn of pure water, 
and that a large percentage of gold is lost 
by the use of illlpure water ; and a powerf~l 
company like this, with such works as they will 
have, will no donbt introduce special appliances 
for the proper reduction of quart.z, and not only 
crush quartz frmn th,,-~ir own 1nine, bnt also 
do a large business with other mines. There is 
one imp(ll'tant point, and. thflt is, facilities for 
conveying quo,rtz to this part of the field should 
be extended to other companies, :ts it will not do 
to give this company a monopoly. I may be 
wrong, but I f:tncy the 4th clause fully provides 
agttin~t tho,t. It says :-

"The sai 1 b1'o1nch line shall at all times, when not in 
actual use by the company, be open to the Com!nis
sionel' and to the puhlic for the 1mssagc of locomotives. 
\Yaggons, nwl. other vehicles. upon pnym~nt of s:wh 
tolls and dues as the com}Jany may from t1me to tune 
prescribe." 

But even supposing it does not provide against a 
monopoly, the company's own interests wil.l pre
clude any difficulty of that kind. It. will be 
verv unlikely that the company will have 
sufficient quartz of their own to keep sixty 
stamvers going throug·hout the whole ye~r, and 
their object will be to induce the other mmes of 
Charters Towers to send their quartz to their mill. 
Taking expense into consideration, and the 
average yield of gold from . quartz of t~e 
same quality, they will find It more profit
able to crush at the Burdekin than in the 
mills at present on Charters Towers. There 
is one thing : The timber has got scarce 
and dear at Chartem Towers, and this company 
will break a new field. That will bring ahout a 
reduction in price ; and I see a great many 
advant:1ges ari..,ing fron1 this n1easure, which it is 
quite unneceosa.ry to exptttiate upon now. I 
shall give the Bill my hmrty support, and I 
again congrat11bte the Minister for Mines and 
vVorks upon the introduction of the measure. 

Question-That the Bill be now read a second 
time-put o,nd passed. 

On the motion of the MINISTJ<~R FOR 
MINES AND WORKS, the committo,l of the 
Bill was made an Order of the Dny for to-morrow, 
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On the Order of the Day being read, the 
Speaker left the chair, ttnd the House resolved 
itself into a Committee of the \Vhole to further 
consider this Bill in detail. 

On clause 33, as follows :-
"The commis:sioners may lease any refrc"lhmcnt

room, shed, offir,c, shop, stall, coal gf''ll'S, sites for 
storage or for erecting ~hods. rig-ht of entrance int.o an\" 
station by any 11nhlic vehielc, right of aclverti··ini. 
or other convenience or appurtenance to any of the 
railways, for auy term not exceeding five years on 
such conditions and at such rent as they may 
determine." 

The Hox. Sm S. W. GRIFFITH said that 
clause ·would give the co1nrrlissioners power to 
deal with certain things which were not the 
subject of leases. It proposed to allow them to 
lease "the right of entranc,e into any st:ttion 
by any public vehicle." 'rh at wrts not a snbject 
for a lease, but for a license. They could not 
lease the e;;clusive right of vehicies to enter 
any station. As to advertising, it wa" cnlnpo
tent to lease that ; but with respect to " other 
convenience or appurtenance to any of the rail
wavs," he did not know whether that could 
properly be des~ribed as a lease or not. The 
connnisRioncrs certainly could lea~-~? "any refresh
ment.-romn, shod, office, shop, Rtnll. coiLl gearK, 
and s1tes for storage or for erecting sheds." If that 
clause dealt with leases, and then they after
wards ga,ve the corr1mi~sioner . .;;; }Jower to grant 
licenseR conferring the rir;ht of entrance to any 
station, it would be be.tter. 

The PRE:VIIER said the difficulty the "hon. 
member referred to was in reg:crd to the right of 
entrance into any station by any public vehicle. 
The right of arlvertising was mo're likely to be a 
lease, and the other conveniences or appurte
nances were also more likelv to be leases. The 
clause n:ight be amended "by a transposition, 
1md placmg the part relating to public vehicles 
at the end. 

Mr. GHOOM srticl the clause was in the 
original New South \ValeH Act; but an amend
ment had been made to it there which the 
Minister for Hail ways had not inchiderl. That 
was in reference tri refreshment-rooms and the 
sale of spirituous liquors. No provi~ion wa$ n1ade 
for that in the clause. 

The MINISTER FOR RAILWAYS said 
that was included in the Licensing Act. 

Mr. G HOOi\i s:1id at present they were not 
allowed to sell spirituous liquors in the refresh
ment-rooms on the New South \Vales lines except 
at the \Verris Creek Station. The amenrlment 
introduced there gave the commissioners full 
power to issue license.:; for refre:-~hn1ent-roorns, 
and they could say whether spirituous liquo"' 
could be sold or not. That power was not given 
in the present clame. 

The l\IINISTER FOR RAILWAYS : The 
clause said they might do it under such condi
ti,ms as they saw fit. 

The HoN. Sm S. W. GRIFFITH said the 
Licensing Act provided that the Commissioner 
for Rail ways might grant licenses. He supposed 
it would be provided generally in the Bill that the 
'vord "cmnn1isRioner '' woul(l mean "the con1-
missioners." They h>td better leave out thn 
words "right of entranc,J into anv strttion by 
any public vehicle," and make pm vision for tluit 
at the end of the clause. 

The MINISTER FOR RAILWAYS moved 
that the words, "right of entranc0 into any 
station by any private vehicle," be omitted. 

Amendment agreed to, 

The Hox. A. RUTLEDGE said he did not 
think it was necessrtry to make provision in the 
clause for puhlic vehicles. Paragraph 17 of 
clrtnse 40, relating to by-laws, made sufficient 
provi~don. 

Cbuse, a,; amended, put and passed. 
On clause 34, as follrwcs :-
"In the tirst month in each quarter of every ~-car tho 

commissioners 8-lla ll report in vaiting to the }linister-
(1) rl'lle Btate Of the tl':t1IiC returns. 'vitll the approxi

mate cost and earnings of trains per ton per 
train mile, in l'f'BlWCt of gucH1s and 1m..ssengcrs 
respectively, ca.rrir~d during the pnst (!lmrtcr; 

(2l The general eonclition of the lines and accom
moclation for the trafiic; 

(3) The spcdal rates, if any. which have been made, 
am.i the reasons for making- snch rates; 

(.1) The avpointrncnts and removals of officers and 
sr,rvants with the circumstances attending each 
ca~c." 

The MIXISTJm FOR RAILWAYS said 
then> w:ts one amendment he wished to propose 
in the clanse, and that was to omit the words 
"of trains per ton" in the 1st subsection. No 
doubt such a return would be very useful ; but it 
wonld also be very expensive, and it \vas very 
questionable whether the usefulness would cmn
pensate for tile expense. It was so in the 
Victorian ,Act; hut they had never been able to 
carry it out. lt had never been insisted upon, 
aJHl had fallen into desnetude in that colony. 
If they were able to get the approximate cost 
am! earnings per train mile it would be sufficient 

The PRElVIIJ~R said by the returns they 
received at present they knew the whole number 
of goods <mcl passenger" trains, and the whole of 
the receipts, and could crtlculate the cost uer ton 
per mile. 

The :\IU\ISTJ~R FOR RAILWAYS moved 
the omission of the words " of trains l•er ton " 
in line 18. 

Amendment agreed to; and clause, as amended, 
put and passed. 

Clause 3G --"Commissioners' annual report to 
Parliament "-passed as printed. 

On clause 3G. as follows :-
" rrhe Revernl lines of telegraphic communication 

belonging to the comrnis.sionel'~ or which arc 'vorked 
unricr the clireetion or on behalf of the commissioners, 
may be nsed by tllem-

(1! For the transmission of nH"isages in relation to 
the working of the raHways; 

(2) So far as is consistent with tbe due and eflicient 
'vorking of the l'ailways, for the transmission of 
mcs:-(ages by t,he pnhlic. 

"All snch me"-:ages as last aforcsa.irl shall he tl·ans
mit.ted by the omecrs and employC:s, on behalf of the 
commissioners, as ag-~nts of the Postmaster-General; 
nnrl there shall be demanderl and received, in l'espcct 
of sneh Ltst-mentioned mesi'ages, snch fees, rates, nnd 
dues as ma.\y for the time being he lawfnlly demanded 
m· recciYecl by the l)ostmaster-Gcncral. 111 n>,pect of 
liuc"' of telegraphic communicntion nnder his control; 
and, save as aforesai<l, the commissioners shall not 
transmit or permit the tramnnis~lion of messages on 
behalf of the public through their wires. 

"The snm to be paicl by the Postmaster-General to the 
commissioners for the t1·ansmission of megsages as 
afore.;:aid, may he either a lnmp sum or a pcr<:>cntage on 
the gross sum received hy the Po.stmaster-Genera.l from 
the commissioners. in res11cct of su~h transmission, or 
may be determined in such other way as may he agreed 
n pon bet\vecn the Postmastcr-Gcncrai and the commis
sioners." 

The Ho:-!. Sm S. IV. GRIFFITH asked 
whether it W<l,S intended that a cn'h payment 
shonld be made by the Postmaster-General to 
the con11ni 7-Rioners on aecount of telegraph work 
done by railway officials, or that a portion of the 
receipts should be retained by the commissioners? 
If the commissioners handed all the receipts 
over to the Postmaster-General, and received 
from him either a lump sum or a percentage 
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of the receipts, that would lead to a con
fu~ion of accounts ; but if the commissioners 
retained a certain portion of the earnings, 
tlu;t would prevent the confusion that would 
be ca.userl by reckoning the Rnlonnt twi_e,~ over, 
which wonlrl be the c11se if it wore first rmndc :1 
over to the Postme,ster-Gencr"l and then handed 
b11ck to th0 commissioner'·· There had been a 
great deal of trouble b1ltween the Rai]y,-,~; Depctrt
ment and the Post-officq, for ye,.rs and years, 
over the matter. There was troul1lo ten yeou·s 
ltgo when he was Minister for 'Works. He 
belie,·ed there was trouble now, and the matter 
ought to be settled. 

The PREMIRR said he thought it would be 
better to use the word "retained " instead of 
''paid." 

The MTNISTRR FOR RAILWAYS moved 
the omission of the wor,ls "paid by the Post
m,.ster-Geneml to," in the last P'iragmph of the 
clause, with the view of inserting the words 
'' retained by." 

Mr. PALMRR asked whether the public 
might demand the transmission of messc;ges by 
telegmph lines belong-ing- to the commissioners on 
tendering payment for the same? \Voulrl the 
railway officials raise "'ny difticulties? 

The PREMIER said th"'t the public would 
have the right to send me"'ages; hut rail wRy 
mess11ges would tuke precedence. 

Amendment put and passed. 
The MINISTRR FOR RAILWAYS moved 

the omission of the worrls "the Postmaster
General from the commissioners," in the last 
paragraph of the clause, with the view of insert
ing the word "them." 

Amendment agreed to; and cbuse, as amended, 
put and rmssed. 

On clause 37, as follows:-
" 1. The commissioners mn~· hy their corporate nmne 

contract for the cxecntion of anr work anthori~en by 
this tJl' an~· other Act to he exccntcd hy them, or for 
fnrnishing matcri::tls m· labour. or for 111'0Vif1inp: locomo
tive engines or othm· motive or tr:-tctivc power. or for 

:~~h7i~;~l~~~ti~ ~~~~r;~1 ~l~~sp~~·~~~~~088v~r· s~~~~~~;~~~~ 
full effect, in snch manner and npon such terms for 
such sum and under such stipulations, conditions, and 
restrictions as the commi~sioners think proper. 

"2. Every such contract ~haH be in writing, nnd 
shall specify the work to be doue. the P'atcrials: to he 
furnished, and the pric•} to 1Je paid for the .-;arne, and 
the time ,,·ithin which the work is to he comp]ctcrl, a~1d 
the material~ to be fnrnil'hc<l, and the }lrnaltirs to be 
snffered in ca.-;;e of non-pcrformanct) thcrpof; a nil every 
such contrn.ct nut~~. if the commissioners think fit, 
comJn'ise several ·wm'ks, and mny in ever:v case spe(~ify 
the person to who~e satisfaction tlF" 'iYOrk or works is 
or are to be r>ompleted or the mnteri:tl furni",hccl. nnrl the 
mode of determining an~~ dis;pnto whieh may arise 
concerning, or in consequence of, snrh contrnct." · 

The MINISTRR FOR RAILWAYS sltid he 
had "'" amendment to propose in the clause, of 
which he ha<l given notice once or twice before. 
He intended to move the insertion of the word 
" fuel" after the word "furnishino-" in. the 
3rd line, and to add a proviso t7, the lot 
P"-ragmph to the effect that no contract for the 
supply of fuel materi,.ls, and so forth, from p],.ces 
outside of Queensbnd should l1e made withont 
the prev'ous sanction of the Governor in Council. 
Perhaps it would he better to ner<:ctive the clause 
for the present :end provide a new clause. 

Clause put and negatived. 
On clause 38, as follows :-
"1. The commis;sioners and the Postmaster-General 

may enter into, altPr. and rc~cinrl contracts and agree
ments 'vith res11ect to the receipt, carria~~c. and con
veyance of lot tors, nC'iYspapcrs, parcel~. and lFW:->l111llCrs, 
and or with respect to any other matter or thing in 
relation to the 11ost.nl service; also, wHh l't''S}lect to the 
worldng of any of the lines of telegraphic communica-

tion of the Po:=;tmaster-Gencral by the commissioners, 
and generally with re~>pectto teleg-raphs and telephones 
ana the transmission of telegraphic or telephonic 
messages. 

"2. Tn ca.;;e any differr::nce ~hall arise between the 
cnmmiso;:ionerR aria tl1c Po~tma:-;tr:r-Gcneral, with regard 
to the tcrlnR ancl e'1llflitions on which any contrnc~t or 
a~rccmont "llonhl be mail8 or othm·wisc in relation 
therctn. the ;,.uno shall be determined by the Governor 
in Conucil." 

The Ho~. Sm S. W. GRIFFITH said he did 
not quite understc;nd the clause. \Vao, it intended 
tlmt those contmcts should involve money pay
ments, or wer•l th."re to be assessed values for 
work done? He did not understand a contmct 
being m"'de between one branch of the Govern
ment and another. Suppose the contract was 
broken, what would happen? \Vould the Post
n1~ster-General bring an action against the com
nlissionerR1 or would the cmnmi::;;:;ioners brjng an 
action n·;·ainst the Postm,.ster-General? He did 
not understand the object of the clause. 

The MINISTER FOR HAlLWAYS said 
the clause, he believed, was necessary in order 
to effect the lmrmonions working of the two 
departments. It gave the commissioners power 
to enter into "' contract with the Post-office 
Department for the conveyance of m"'ils. 

The HoN. Sm S. W. GRIFFITH: What do 
they want to enter into a contract at "'ll for? 

The PRR1HRR said the clause was a good 
one. They were initiating a new system, and 
were trying to make the cmnmissioners indepen
dent in the working of the milways, und they 
wished them to be able to show what the actual 
revenue from the railways was. The clause 
would have that effect. It would enable the 
con1n1ir,sionen; to make arrangements for the 
conv~yance of ml'ils. \Vh'tt would be the effect 
if they disagreed, and whether there would be a 
bwsuit, he could not quite see so f,;r; but the 
cl "'"e was rig-ht in principle, in providing that 
the commissioners might make arrangen1ents 
with the Postmaster-General for the conveyance 
of mails. 

The HoN. Sm S. W. GRIFFITH said the 
2nd section of the clause re,.lly annulled the 
lRt section, becc;useit empowered the Governor in 
Council to make the contract after all, as in 
c><se any difference arose between the Postmaster
General and the c0mn1issi0ners in connection 
with the contract it was to be determined by the 
Governor in Council. He hoped it was not 
meant that there was to he any money payment. 

The 1\fiNISTER FOJl RAILWAYS : No ; 
it defined the course the two departments 
ought to pursue, and simply meant that the two 
<lepartments were to agree, and if they could not 
ag-ree as to the terms upon which the mails were 
to be carried, the matter was to be referred to th<D 
Governor in Council. 

The Ho~. Sm S. W. GRIFFITH: And 
tlmt "'gain means the Postmaster-General. 

The 'VII?-TISTERFOR RAILWAYS said they 
werediffenmt persons, as the nmtter was referred to 
the whole Cabinet if "'n agreement could not be 
arrived at. It would l1e determined under the 
clause how much one departme11t should be 
del1ited with 'me! the other credited. The clause 
was more for the purpose of providing th"'t 
there should he an exact account kept of the 
services perfo"med by one derartment for the 
other. 

The PRE-:\IIRR said that pmctically the 
clause was a good one, although the leader of the 
Opposition w"'s perfectly correct in saying t~at 
the Governor in Council would reaJl v detormme 
the bargain between the Postmaster:General and 
the commissioners. The advantage was that 
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they would have all the facts before them and 
the case stated by both sides before the agreement 
was made. 

The MINISTER FOH RAILWAYS moved 
that the wor<l "and, " in the 4th line, between 
the ·words "newspaper" and "or," be mnitted. 

Amendment agreerl to; and clanse, as amended, 
put and pctssed. 

The MINISTER FOR RAILWAYS in 
moving the following new clause to follow clause 
38:-

1. "rhe commissioners may by their corporate name 
contract for the execution of any work authorised by 
this 01· any other Act to be executed by them, or for 
fuel, materials or labonrj or for providing locomotive 
engines or other motive or tractive power, or for any 
other matters and tllingH whatsoever, necessary for 
enabling them to carry the purposes of such .Act int.o 
full efl'cct, in such nm.nner and nvon such terms for 
such sum and under such stipulations, conditions and 
restrictions as the commissioners think :proper. Pro
vided that no contract for the sup11ly of fuel or materials 
or for providing locomotiYe enginr"' or other motive 
or tractive 11mver from places outside Queensland shaH 
he made without the previous sanction of the Governor 
in Council. 

2. ]~very sneh contract shall be in writing. and shall 
specify the work to be done, the materiah; to 1Je fur
nished, nncl the prieu to be paltl for tho same. and the 
time within whkh the \York is to be complete 1. and the 
materials tc be furnished, anfl the penalties to 1)0 
suffered in ease of non-performance thereof: and every 
such contract may, if the counnis:::ioners think tit, eom
prise several works, and may in every case specify the 
))erson to whose satisfaction the work or works is or nre 
to be r-omplctcd or the material t\trnishe(l. and the 
mode of determining' any rlispntc which may arise eon
cerning or in consequence of snch contract. 
said that the clause was the same as clause 37, 
which had just been negatived, with the excep
tions, that the word "fuel, " in the first para· 
graph, before" materbls," w::ts substituted for the 
word "furnishing," and that a proviso was 
added at the end of the first paragmph. 

Mr. GLASSEY said he wished to dmw atten
tion to one or two points in connection with that 
very imporbnt clause. By that clause the com
missioners were en1powered to rnake contracts 
for "fuel, materials, or labour." \Vhat labour 
was to be employed? \Vas the power to be left 
entirely in the hands of the commissioners to 
employ what labour they thought proper, 
whether it wD,s Emopean or other labour? 

Mr. GROOM: There is no fear of them em
ploying other than European labour. 

Mr. GLASSEY: It has been done in South 
Australia. 

Mr. GROOM: The commissioners will not 
dare to do it. 

Mr. GLASSEY r:aid it would be just as 
well to make it clear in that clause that 
they should not do such a thing. Another 
important point was that there w::ts no stipu
lation for the protection of workmen in the 
letting of railway contracts. There was a 
very prevalent opinion existing among working 
men that they had been very unfairly treated in 
the letting of Govemment contracts in the 1 .:1st, 
and he hoped the Minister for Railw::tys would 
see his way to accept such amendments a.s would 
protect the labourer in future, a,; by laying clown, 
as was clone in Victoria, that the contractor 
must binrl himself to an agreement that a, clay's 
labour should be eight hours. He would like to 
go a little further, and stipnlate not only that 
there should be a fixed number of hours for a 
day's labour, but also that there should be a 
minimum rate of wages paid by the contmctors. 
vVhen the contmct for the V alley rail mty was 
let, one of the first things the contractor did was 
to reduce the rate of wages for clraymen 
from 12s. to lls. per day. He (Mr. Glassey) 
thought there were very few members in 

that Committee who werP of opinion that a 
man employing himself, a horse, and a dray 
was asking an exorbitant wage in asking for 
12s. ::t d::ty, but so long as contracts were let 
without any such restriction as he suggested 
they might expect complications from time to 
time. He was further informed that wages of 
ordina,ry htbourerd were reduced frmu 7s. to 
Gs. Gel. a day. He also found it reported that a 
gentleman who had a contract for building 
a bridge over the Pioneer Hiver at Mackay 
brought "' number of his own men from 
New South \Vales, who worked for 2r1. an 
hour less thon the current rate of wages at 
Mackay. Therefore it was desirable that 
the clause "hould be Pxtended in order to protect 
labourers. Further, it wets reported- that 
a person at 2Yl:ackay employed black instead of 
wbite labour in getting wood for locon1otives in 
th>1t town and distrct, so that there was need to 
pla,ce son1e restriction on contrrtctor.;; in respect 
to the labour they shouhl employ, mul he hoped 
that they would h:vce some exphmation on that 
matter, and that the Minister would ::tccept his 
suggestions. 

The PREJ\'II.ER: vVe do not want sugg·es
tions ; we want propositions. \Vhat does the 
hon. member propose? 

Mr. GLA~SJ;;Y s<tid he would move that in 
the 22nd line, after the word "or," the following 
words be inserted, "such bbour shall not be done 
by Asiatic or Chinese workmen, but shall be 
confined exclnsi vely to European or A1neri(\'1n 
white htlxmr." He would then deal with the 
other matters with regard to wages and hours of 
labour. 

The HoN. Sm S. W. GRIFFITH said, before 
tlmt mnendment was put, he would point out thctt 
he did not see how the commissioners could 
contract for the labour to be employed. \Vhat 
was the idea? \V as it to let contracts for labour 
to "bosses"? He hoped not. They would let 
contracts every day for work to be done, but that 
was covered by the word~ "execution of any 
work." The furni"hing of fuel and materials and 
the execution of any work really covered the 
whole ground. 

1\Ir. HUNTER said they were cliviclecl rather 
hurriedly the other night on a similar clause to 
that proposed by the hrm. member for Bundanba, 
and many hon. members did not understancl the 
way in 'vhich the fjuestion waR put. If a labour 
clause was to be inserted in the Bill, he thought 
it should be a special clause, and it would then 
apply to everything. 

Mr. POWERS said he would suggest the 
insertion of the words "Au,;;;traHan natives" in 
the amendment. As an Australian, he objected 
to native Australians being excluded. The hon. 
member's amendment showed the farce of trying 
to define such things too closely. 

Mr. ANNEARsaid he would ask the Minister 
if the clause did not do away with the general 
conditions of contracts as they \vere novv in 
existence. He did not think the hrm. membe.r 
for Bundanba altogether understood what he 
had been talking abont that evening. The hon. 
gentleman said that the men shou1d be guarded, 
and that their wages should be se01n·ed. Now, 
he asked the hon, ::;entleman if, during the 
last six or seven years, he had ever heard 
of an iw.,tance of men being clone out of 
their wnges in this C>llony when working on 
a rail way contract, and, if not, where was the 
need for guarding the men against thctt which did 
not happen. Now, he was sure he ha<1 done as 
many days' manual labour as the hrm. member 
had ever done, and he could assure the hon. 
member that the demand for labour would 
alw::tys rule the wages in every country. If the 
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Valley railway contractor took the contract for 
the con~tructi?~ of a rai)wcty line, in J:is (1\I.r. 
Annear-s) opmwn he chd perfectly ng-ht m 
g-etting- his labour as cheap as he possibly 
could, whether it consist0d of navvies or men 
with drays. The owner of a dray or the 
owner of a pick and shovel need not work 
if the wag''' did not suit him, a-nd that was 
the principle upon which such mcttters were 
ruled, and always would be ruled. He did not 
wctnt to take away anythines that might belong 
to the hon. member, but he alrnor;t felt that his 
occupation had tjone-~that he had been livin:; all 
these years and knew nothing about those things 
which, after all, were simply honourable ctrrange
ments between man and man. Of course, he quite 
agreed that a clause might be inserted to the 
effect that Chinamen should not be employed, 
but he did not think they need fear a repetition 
of what was done in South Australia. There the 
Government called fur tenders for the con
struction of a rail way, putting in a clause that 
tenders could be HPnt in for its cnnstruction by 
white men or Chinese. He was Hnre that would 
never be done in Queensland. 

The MINISTB~R FOR MINES AND 
\VOUKS: They have repented. 

i\Ir. ANNEAH said they had. 'l'here waH no 
doubt about that. He hoped the Committee 
would be mtional, but he did not think it was 
very rational to put in a clause providing that men 
who were only worth Gs. a day should have 12s. 

Tbe PREMLER said the hon. member 
never made a truer remark than that his 
occupation see1ned to have gone. Another 
stratum had come up, but not :1 very intellec
tual one. 'l'hey understood something about 
the eight-hours' system before the hon. mem
ber for Bundanba came into the House. If 
the hon. member wanted to introduce a debate 
on the eight-hours' 8ystern he ought to intro
duce facts-fresh facts-facts that were facts. 
In introducing the amendment he told them 
that eight hours was the legal day's work in 
Victoria. \Vhere did he find any Act that 
provided for that. ' 

Mr. GLASSEY: I Haid there was a clause in 
all Government contracts in Victoria which 
stipulated that contractors should not luwe the 
power <?f insisting upon ~vorkn1en working longer 
than eJght hours. It 1s not an Act of Parlia
ment. 

The PREMIER : The hon. member said it 
was in an Act of Parliament. There was no reason 
whatever for the amendment moved by him. It 
would be simply ridiculous. PosHibly, in view of 
the fear of a Chinese invasion, there might be 
smne re:1son in stipulating that no Chinatnen 
should be engaged in any Governn1ent work, and 
why wns that not done? Simply because public 
opinion was HO strongly against it that there w~ts 
nut the slighte.'lt chance of it ever being done by 
tlw commissionerH or anybody else. \Vhy, there
fore, block the progress of the Bill by moving 
amendments of that sort, leading- to no practical 
result. The whole of the members of the Committee 
were agreed upon that. .A.ny con1n1isr:;ioner 
would have the life of a dog who trie<l to employ 
Chinamen or niggers of any kind. Why shonlJ 
they not employ tmtive,, of the colonies. They 
sometimes heard very philanthropic ideas al>tmt 
the way they were treated, ancl now the hem. 
member actually proposed, by Act of Parlia
rnent, to prevent thmn getting Govern1nent work 
they were ctctlmlly fit for. He hoped the hon. 
gontlen1an, havin.\!, poseJ ineffectually for soine 
tirne as the working rna.n'::; friend, would now let 
them get on with the wotk of the Committee. 
They were all the friends of the working mt~n; 
they had every desire to promote his welfare and 

that of every other class in the community ; and 
he thought the hem. meruber should not interrupt 
the ptogresH of a Bill of such immense impor
tance tu the colony by introducing such amend
ments. 

Mr. GLASSEY said he hoped the hon. the 
leader of the Government did not impute motives 
of an improper character to him. He bad been 
elected to do certain work, and sincerely trusted 
the hon. gentleman would permit him to do that 
work without giving hin1 lectures fnnn tin1e to 
t.ime as to the com·se he should pnrsue. As he 
had said in his former remarks, they had it on 
record that a person at Mackay procured fuel by 
employing black men at 10s. a week and food. 

The lVIINISTElt FOR LANDS : What 
record? 

Mr. GLASSEY: The report of the Trades 
and Labour Congress for 1\farch last. 

The MINISTER FOR LAi\DS : What is it 
worth? 

Mr. GLASSEY oaid when the information 
was given by a workrmm in the manner described, 
he thought the veracity of that workman was 
equally as sound and Yaluahle as that of the hon. 
gentlenmn who called it in (\11eotion, notwith
otanding that he was a working man. ·with 
I'CBlJect to hin1self posing as the working rnan's 
friend, let him tell the hon. the hc:tder of the 
Government that he had not that day become a 
convert and ad n>cate of the interests of the 
working man. He had stood in that position for 
many years past. Ho had not at all times stood 
in the position of their paid agent, but had often 
worked in their behalf to the best of his a.bility, 
at considerable disadvantage to himr;elf. In 
t:1king the course he had he was simply doing 
his duty, and he hoped the hon. gentleman did 
not impute any dishone't or impure motives to 
him. \Vh"t he had undertaken to do he would do 
to the best of his ability, and he should certainly 
move an amendment dealing with the hours 
of labour and the wages workmen should receive 
on Government contracts. It might not be 
acceptable to some hon. members, but he could 
not help that; he was there to do his duty, and 
should do it regardless of what others might 
think or s>ty about it. \Vith respect to the 
amendmfmt he had moved regarding black labour 
it did not seem to be of any gmat importance, 
after the remarks of the hon. gentleman at the 
head of the Government, but he hoped the 
Minister for Railways would see his way to 
accept the one he was about to propose. At all 
events, he should submit it to the consideration 
of the Committee. He beg-god to withdraw the 
arnendment. 

Amendment, by leave, withdrawn. 
The PRE?.1IER said : With reference to the 

remarks of the hon. the leader of the Opposition 
as to the term "furnishing bbour," it was a 
technical term, well understood in the engineering 
profe:;r-don. There \V::tR a great mnount of work 
that couid not be done by piece work, and men 
contracted to furnish labour at so much a day. 

Mr. GLASSEY moved that the following 
words be added after the word "proper " at the 
end of the first paragraph of the chuse :-

Such smn to be a~ mnch as -will secure to the \VOrkmen 
em}Jloycd t.horcon the full current rate of \Yagcs, such 
rate being not less than Ss. per day for unskilled labour, 
and 10<;:.. per da,y for sldlled labonr; the full working 
dny not to exceed eight hours exclusive of meal time, and 
the tnll working week not to exceed. forty-eigp.t hours. 

The Ho:-~. Sm S. W. GRIFFITH said he 
thought the amendment ought not to be treated 
so lightly as it appeared to be. The hon. gentle
man in charge of the Bill ought, at least, to say 
why he objected to it. 
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The MINISTER FOR RAILWAYS said it 
would be absurd to umke such a provision apply 
only to men employecl on railways. If applied 
at all it should he applied thronghont the colony. 
Besides, they seemed to be going back a hundred 
years when the justices settled the rate of vmges 
for each parish. 

Mr. GLASSEY said it was only intended that 
such stipulations should be made when con
tractors were a~1ont to take contr:wts under the 
Government, in order to secure to the workmen 
that they should not be asked to work more than 
a certain number of hours a day, and that they 
should receive a certain sum of money for the 
work performed. Otherwise a contractor might 
w:tnt his men to work nine hours a day for a 
wage of Gs. 

The PREMIER said he hoped the hnn. mem
ber would withdraw his amendment. It would 
be quite impracticable in a Bill of that kind, for 
it would actually mean nothing. \Vhat was to 
becorne of 1uen :vho, in mnergencies, ·worked 
more than forty-Bight hours a week? Theee was 
a friend of the hem. member's who voted ,;-ith 
him on a very dcliculous eight-hours' nwtion
how would that hon. member ap]'lyit in his own 
bmines5? Tlutt hon. member's shop-boy, no 
doubt, came and cleaned up the shop at 7 in 
the morning ; did another boy come at 3 o'clock 
in the afternoon to do the rest of the work ? 
How, again, would it apply in the case of 
dmnestic servants? In short, such an anwnd
ment would hamper the cnnnni:,;sioners un· 
necessarily, and would not have the slighte>st 
effect in the direction desired by the hon. nJem
ber. The eight-hours' system was established in 
the colony as far as public opinion could go at 
the present time, and as the amendment was out 
of place in a Bill of that kind, he would ask the 
hon. member to withdraw it. 'The hem. member 
could not improve the condition of the working 
classes by introducing the sumlJtmtry laws of li\0 
years ago. He hoped the hon. member would 
acquit him of attributing to him improper 
motives ; he never used a word which could be 
construed into anything of the kind. 

The HoN. Sm S. \V. GRI:FL'ITH SfLid the 
atnendtnent would n()t in any wa,y carry out \V hat 
the hon. member desired, nor would it even tend 
in that direction. \Yhat was proposed was that 
when the cmnn1issioners \vere 1naking a, contract 
they were to see that the contract price was suffi
cient to secure to the men employed by the con
tractor a certain rate of pay for a certa,in number 
of hours' work. How would they be able to secure 
that? How could the commissioners insist that 
the men employed by the contractors should not 
work more than eight hours a day? Surely the 
rate of wages would de]"md upon the kin cl of work 
to be done. He did not see how it could be fixed 
by Parliament, especially as it Huctuated from 
time to time. Certainly it could not Le done by 
simply providing that the cmmuis,;ioner; shoulc! 
not let contracts at tno low a price. 'l'hey could 
not prescribe the conditions of contracts by that 
Act of Parliament. · 

Mr. GLASSEY said he prc,umed thttt one of 
the first things a contractor would do would be 
to n1ake u. ca,lcnlntion a.., to \vha,t \vages he would 
have to pay his workmen; also the number of 
hours that those workmen were to be employed; 
and he would take his contmct on those tei'ms. 
However, he would accept the Premier's sugge ,. 
tion under the circum ,, tances, and, with the 
pennission of the Committee, withdraw his 
mnendment, hoping that some time shortly the 
hon. gentlen1an would introduce a Bill to give 
general effect on the eight-hours' system. 

The PREMIER: No ; you bring in the Bill, 
and I will support it if it is intelligent. _ 

l'IIr. G LASSEY said that would depend entirely 
upon what the hon. gentleman considered intelli
gent. The hon. gentleman looln~d upon his amend .. 
nwnts as absurd, while he (Mr. Gla,ooy) considered 
that they we-re intelligent amendments. 

Mr. ANNJ<2AR t-aid the hon. member seemed 
to want to fix a minimum rate of wage,,. \Vhat 
would happen in that c~so to a man fifty or sixty 
years of agf', who naturally could not do as rnuch 
work as a man of thirty-five? He would be sent 
into the streets to starve, or do something worse. 
He knew as nnwh about \Vorking rnen as the hon. 
memb'r did, and he could inform him that 
they were an intelligent body of men, who did 
not wnnt to be dictated to, and told what was 
l'ig-ht and what was wrong. The hon. member 
presumed to l1e the only authority on the 
question in the colony, but he was nothing of the 
surt. 

Amendment, by vermission, withdrawn. 
:Mr. DRAKE moved that in the new proviso, 

as t)roposed, the words ''or labour " be inserted 
after the word "material." 

Amendment put and agreed to. 
The 'MIKISTRil FOil RAILWAYS moved 

that in the 29th and 31st lines the word 
"materials," and in the 33th line the word 
"rnaterial" be mnitted, with the vie-w of insert .. 
ing the words "fuel, materials, or labour." 

Amendments agreed to. 
Mr. AGNE\V said he could not quite under

stand what those ~>·ords "fuel, materials, or 
labour'' meant. Did it mean that if a contract 
were to bo made, the Government would specify 
what fuel was to be used in the contract? 

Mr. A:;'\NEAl1 oaid the Minister for ~hi! ways 
wa~ well aware that at the pre,ent tnne there, 
was an arbitration clause, under which the 
Government had power to appoint two arbi
trators and the contractor one. vVould that 
renutin iu force, or waR it tu be altered? He saw 
the chtuse mentioned "the mode of determining
any diHpute which n1ay nrise concerning, or in 
comeqnence of, such contract." \Vould the 
present clause remain intact, or would it be 
altered? 

The MINISTER FOR TIAIL WAYS said 
that would be entirely a matter for the commis
sioners to determine. The present contract 
forms would be there for them, and they could 
adopt them if they liked, although they were not 
bound to do so. 

Clause, as amended, put and passed. 
Clause 39~" Commissioners may compound 

for breach of contracts"~put and passed. 
On clause 40, as follows:~ 
"The eonuni;.;s.ioncrs may make by-laws ·with ro~vcct 

to any of t.lte followiHg matter:;, that is t.o say-
(1) rr.egnlatlng the mode by wlridt, and the speed 

at which, tra.ins ~Lru to be moved or pro veiled; 
t2} lh '~ulating the time:-3 of the arrival aud dovar· 

t ure of any sueh train.s ; 
(0) Hcgulating the loading or unloading of such 

carriages, and tllc weight~ \Vhich they arc 
rc::;pectiYdy to carry; 

Cl~) 1-:cgulating the receipt and dcliYcry of goods 
~uHl other thiug::; to be conveyed upon t'lnch 
trains; 

(5) Fixiug the amount of fares for the conveyance of 
passengers, and the charges Ior the c:.~.rriage- of 
rmi1Jtals, goods, and parcel;-:, and the eil·cum~ 
stmwe"" ami cowlitions under \Vhich special 
rat cs for the carriat;e of goods in quantities 
will be ma<le: 

(6) PreYenting the counnh·sion of any nuisanee in or 
npon the earriagcs, m· in any of the stations, 
lmildings, piers, wharves, or jetties vested in the 
cmmni.ssioners ; 

(7) l'roYiding and reg-ulating the use of smoking 
carriages or compartments; 
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{8) rrovcnting the emptying of sewage or drainflJZC 
on to any of the railways, or on to any lan(ls, 
stations, buildings, piers, 'vharYcs, or jcttic~ 
vested in the connnissioners ; 

(9) Regulating the exerci~e of the several pvwors 
vested in any pier-master, wharfinger, or 
bcrthing master; 

(10) ~.cgulating the admission of yes::-·els to any 
lJIOr, wharf, or jolty h•: reiubcfore mentioned, 
nnd their removal from the same, and for the 
good order and government of such vessels, 
whilst at snch pier, wharf, or jetty; 

(11) ltcgnlating the use of any such pier, wharf, or 
jetty; 

(12) Regulating the shipJling, nnshipping, landing, 
wa.rehousing, stowing, clcpositing, and removing 
?f a.\l goods from or at any such station, bnild
mg, pier, wharf, or jetty; 

(13) Rc.'..;nlating the eonclnet of all l)ersons lnot 
being an officer of the l\Iarine 11oaTtl, or oft he 
Department of Harbours nnd H..ivcrs. m· of the 
Customs), \Yhile U]lOll or in any suci1 station, 
building, pier, \Vharf, or jetty, or wllileem]Jloyed 
at or near the same ; 

(14) I1e?,ulating, subject to the :1pproval of the 
}Iarine Board, the use of fires amllig-ht!:l within 
or on board any vessel being at any such pier, 
wharf, or jetty ; 

{15) Preventing damage or injury to any vessel m· 
goods at any such station, building, pier, \Yllart~ 
or jetty; 

(16) Regulating the duties and conduct of llortcn;, 
c:tbmcn, ca.nnen, drnymen and cnrricrs (not in 
the employment of the commissioners), em
ployed at any sueh ~:;tation, building, pier, wharf, 
or jetty; 

(17) lteqniring such persons to obtain licewws for 
themselves and vehicle" plying for hire fr01a 
the commis-.;ioncrs, and fixing the clun·ges to be 
ya.icl to them for carrying any passengers, goods, 
articles or things from or to the sa we; 

(18) 111ixing the amount of toll~ to be paid by any 
vessel using a,ny such pier, \fh<Lrf, or jetty, or 
any crane, the property of the co1mni&~ioners · 
and for fixing the amottnt of tolls to be paid m~ 
goo1l~ brought to or ta.lmn from any VOS:"Cl 
using any snch pier, wharf, or jetty, by lighter 
or other vessel ; 

(19) 1i'ixing the amount of tolls upon animals and 
goods receiveU or clelivcre<l upon or from any 
such pler, wharf, or jett.y; 

(20) Regulating generaJly the travellin,g or traffic 
upon, or using or working of the rail wa: "'• :u1t1 
of the stations, buildings, piers, whnrves, and 
jetties herein before 1nentioned; and for the 
good govrrnmcnt ancl rnaiutenance of order 
thereon; 

(21) 'Specially regulating the conduct of the traffic 
duriug any reconstruction or repair of any 
rail\v~LY or trn..mway; 

(22) Regulating the terms a.nd conditions upon 
which special trains will be run; 

(23) He~nlating the ~u1mis~ion of the pnlJlic to auy 
ut' t,he rail\vay~, and to any of the :-:bltion~, 
lntildi~1gs, piers, wlutrrc::;. or jetties hereinbetore 
1uentionorl; and for fixing a ehargc tlwt·efor, or 
for di::~pen.:,ing \vith the ~amc on certain days 
or for certain times ; 

(2..1·) negnlating the nsc of stumps a.s pre-payment 
upon vareels; 

(25) ltegnlating the sale of tickets a.t places, other 
than railway stations, and the conditions under 
which SLLCh tickets shall be sold ; 

(26) 1~ixing demurrage charges, where goods arc to 
be loaded jnto or dischargc,d from trucks by 
owner~. consignors, or cousiguees; 

(27) Fixing the charges for warchou~ing goQ(ltJ, and 
the ellarges to be 1mid in res1Jeet of pm·cels and 
lu~gage left for transit or for enre or custody, 
and the conditions upon \Vhich they respcc
tiYely will be receiYcd; 

(2S) Regulating Lhc clisposrtl of uuelmmcd goods; 
(:!9) Imposing conditions upon whieh passenger.':!' 

luggage will be carried; 
(30) Preventing or regulating bathing or Itshing in• 

or shooting over or upon, any reservoir or tank 
connected with any of the railways; 

(3l) Rc::.>:nlating the carriage of corpses, and for 
proltilJiting the carriage or conveyance of the 
bodies of persons who have died from any 
contagions lliscase ; 

(32) Prohibiting the carriage or conveyance of dis~ 
eascc1 animals. and prcYentingthem from coming 
upon any .10t:1tion or premisps; 

( 3 ~) l'rcvcutlng damage or injury to raihvay :;;tations, 
buildings, piers, wharves. jetties, preuiisos, car
riage1:-\, gates, fmw:Js, or any property whatever; 

(34) 'rhe issue of free passes on the railways; 
(35) Regulating public or private trafllc across any 

of the said rail'iYay~, on the level thereof, and 
for provc.:nting animals from trespassing on any 
of the ntilwaJ ,, ; 

(:3GJ Altering or repealing any by-laws made here
tofore with regard to the railways ; 

(07) Regulating the ma.nner in which public notices 
shall be advertised. ancl genrrally with regard 
to ndn~rti.sing in newspapers and elsewhere; 

(38) :Facilitating and reg-ulating the insurance of 
persons tra, elling on the -linos of railway by 
any accident insnrance com1Hmy now or here~ 
ancr to be formed. 

"A by-law may impose reasonable fees or charges for 
or in respect of licenses granted under any of ihe by
laws. 

"A by-law n1ay impose a penalty for any breach 
thereof, and may also im}Jose different llCnalties in case 
of succe!:;::;ive breaches. 

" Dut no such penalty shall exceed twenty pounds." 
The HoN. S. W. GTII:F:FITH said that was 

a very important clltuse, and there were one or 
two matters in it which deserved consideration. 
The most importrmt thing he thought was para
gTaph 5, which dealt with the by-laws 

'·Fixing the amonnt of fares for the conyeyancc of 
Jm~~engcrs, ancl qw charges for tlle carrhLge of anirnah;, 
goolls, and parcels," 
Those words were general, but he thought it 
would be just as well to omit the remainder of 
the paragraph-

" Ancl the circmnsta.nccs and conditions under which 
SlH:dal rates for the carriage of goods in quantities will 
be lna(le." 
He considened that was the place to insert the 
general1Jroviso about unUne preference. Tha,t 
pro,·iso should ue very much a,; in the lOlst 
clause of the Railway Act of 1SG3, which he had 
read last night, and which had stood fire for so 
long. He su[·gestecl that it would not be out of 
place there. 

The MI?HSTER :FOE RAILWAYS said 
that he had something to pn)pose before they 
came to that paragraph. Aft<er the 4th paragraph 
he proposed the following new par::tgraph :-

Rcgnlat.ing the conditions under which, and the 
times when, gunpowder twd other exvlo:o:.iYcs shall be 
carried, and prohibitiu·~ the carriage of dangerous 
explosiYes. 

Amen<lment agreed to. 
The 1\H~lSTER FOE RAILW AYR said it 

111ight be thonght necesHary to n1ake t>pt:cial rates 
for certain pmticular ft·eight. It might happen 
that it was consi<lered desimblu to cmry pas
senger~, or 1nerchandise~ or live :stock, in son1e 
places for 150 miles ttt the same en,te which was 
charged in other places fur lOO miles. The com
Juis.sioner~, he thought, should ha.ve power to 
make special rates in caces of that sort. 

The HoN. Sm S. W. GRIF:FITH said when 
they had giwn a general power they could not 
make that power any fireater. If they began to 
enumerate different things the only result would 
be that people would think that the general 
powec could not 1nean everything, because they 
were tryin!?; to add something to it. The 
paragra]Jh virtually gave them power to do every
thing, and several other things. He woulrl 
suggt''t the insertion of the lOht chLuse of the 
Railway Act of 18G3, to prevent un0ue preference 
being given. 

The PREMIER : Clause 2·1 provided for that 
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The HoN. Sm S. W. GRIFFITH said cbuse 
101 of the Rail w.ty Act of 18()3 mid clmrges 
should be made at the dame rate in respect of all 
passengers or good~ of the ~:;arrw de8cription con
veyed under the same circumstances over the 
smue portion of the line. He 'va~ not sure 
whether clause 24 covered all that or not. 

The PlU~MIER said he thought the hon. 
gentlmnan was quite dght. The ·words "anrl 
the circumstances and conditions under which 
specialrateH for the cartiage of good~ in q u~tn
tities will be made" di<l not strengthen the 
clause at all, but rather limited it. 'l'he effect 
of paragraph 5 would be limited by clause 24. 

Mr. DRAKE said there had been a proviso to 
clause 2ii, which had been negatived, to the effect 
that the same charges should apply alike t•J all 
]Jersons using the railways. He pn'<,umed tlmt 
proviso \Vas intended to have the smne operntiou 
as the 10bt clause of the old Act. 

The MINISTER FOR RAIL W ), YS moved 
thctt the word;; "ctnd the circumstances 'm<l con
ditions under which special rates for the carrbge 
of goods in quctntities will be made" be, omitted. 

A.n1enclment ag'reed to. 

The i\liNISTJm l<'OR ltAILWAYS moved 
that the following new rmragmph follow pam
gmph 5:-

Describing which tolls, fares, rates, or other chargb, 
if any, shall be pre1mi.cl. 

Agreed to. 

The Hox. Sm 8. IV. GRTYFITH said he 
might suggest thctt in paragraphs (j ctnr! S the 
words "or under the coatrol of" he inserted 
after the words '' vested in.'' \Vha.rvc~, jetties, 
&c,, might be under the control of the commis
sioner; without being vested in theJH. 

The :MINISTI<:R J<'OR RAILWAYS moved 
that after the words " vested in," in paragr:.:l.ph G, 
the words "or under the control of" be inserted, 

Amendment agreed to. 

Mr. BARLOW said the 7th paragraph 
might not be sufficient to provide for a by-lctw 
prohibiting s1noking in a carriage that \Vas not 
set apart for that purpose. 

The Hox. Sw S. \V. GRilcFITH said there 
was nothing to a.uthorise the forbidL1ing of slnok
ing in carria,ges or a,t st~ttions, but there ought to 
be. Perhaps smoking at stations might be dealt 
with nnder the bv-htw for t11e nmintenance of 
order at stcttions. • 

Mr:BARLO\V said he would move the inser
tion, at the end of the suhsection, of the words 
"a11d prohibiting sn1oking in any cttrria,gc not set 
apart for that purpose!' He was willing to sub
stitute for it any amendment having the same 
object m view. 

The HoN. Sm S. \Y GlnFFITH said it 
would be better to provide f.,r permiLting or 
prohibiting srnoking in stations, buil1 ling~, or 
carriages. He n1oved the onlir•.cdon of the 7th 
subsection, with the view of inserting the words, 
"Pern1itting or prohibiting s1noking in stations, 
buildings, or carriages." 

Amendment put and passed. 
The JYilNISTEU FOR RAILWAYS moved 

the inBertion, ~tfter the words "ve~tccl in", in 
subsection 8, of the words "or under the 
control of." 

Amendment put and passed. 

The HoN. Sm S. IV. GRIFFITH sctid tlmt 
there was an omission in the Hlth subsection. 
As it stood now, it would only a.pply to porters 
employed at stations, and not to cabrnen, carmen, 
draymen, and carriers, who would 'be merely 

plying for hire. He moved the insertion, after 
the words "employed at," of the words ''or plying 
for hire to or fron1." 

Amendment put and passed. 
The MIKISTER FOR HAIL WAYS moved 

the insertion of the words "railway ~kttions anU 
other" after the word ''at," in subsection 25. 

J-\rnendrr1ent agreed to. 

The MINISTER FOR R.cULWAYS moved 
tbe ornission of the word::; "'other tht"Lll railway 
stations,'' in the sarne subsection. 

An1endn1ent agreed to. 
On the motion of the MINISTER J<'OR 

RAIL \VA Yt:l, subsection 31 was amended so 
as to read cts follows :-

Rcgnlating- or prohibiting the carriage of COl']1SOs, 
and for prohibiting the (',Hl'l'iag:c or conveyance of 
persons i11toxkaHHl or suffering frum disease or othcr
wbe likely to interfere with the health or comfort of 
othCr lJasScngcrl:i. 

The Hox. Sm S. IV. GRIFFITH said he 
would like some explanation of subsection 34 
for t!Je issue of free passe8 on the railways. 

The MINISTER ]<'OH RAILWAYS said 
they had one specific claw e regul:tting the i;;sue 
of free passes, but other free passes would be 
required for workmen on the line, officials, 
members of the Defence J<'orce, and so on, and 
tho,,e would be regulated by the commi~'ioners. 

Mr. P ALMER asked what precautions would 
be taken to carry out subsection 32 prohibiting 
the carriage of djseaRed ani1na.Js. :F'or instance, 
if ctn attempt was nmde to convey sheep affected 
with scnb, they mit(ht be shipped on the milway, 
and eYen arrive ctt their destination, before th 
discovery tlmt they were disease'l was rrmde. 

The 2\IINISTER FOR RAILWAYS sa,itl the 
sullscction gave the conunissioners vower to pro
hibit the caniagc of diseased animals, ctnd they 
would 1nake rt>gulation0 and t<tke the proper 
step,; to see whether the animal,; were diseased 
or not. 

The Hox. Sm S. W. GRIFFI'rH said there 
\Vas son1ething wrong about subsection 38, \vhich 
propooed to regulate the insurance of persons 
tra,velling on the railways by accident inflnrance 
companies. He did not see how t!mt could be 
done. The connnissioncrR could not prohibit 
insurance con1p:1nies fron1 insuring passengers 
again~t accid~nt. 

'!'he i\IINISTEH l1'0R RAILWAYS said the 
intention was that the commissioner,; should, have 
the power of saying what com]mnies should have 
the privilege of selling accident insurance tickets 
in the stations. 

'l'he Hox. Sm S. \V. GlUFJ<'ITH sctid that 
mi::;ht be the intention, but that was not the 
way in which it read. The word " regulating" 
in the subsection w:1s ab~:mrd, " facilitttting" Wtts 
ewn1gh. 

The COLONIAL SECRETAUY said he did 
not think after all that the word " regulating" 
wcts absurd. It could not do any harm, ctn<l it 
might prevent the operations of bogus companies. 

'rhe HoN. Sm S. \V. GEIFFITH said how 
could it? The Bill should be made intelligible, 
and there was a danger that it might indicate 
that the connniRsionert-i could n1n,ke regulationH to 
interfere with the rights of in:.mrance cmnpanies. 
A doubtful word like that alwctys tended to 
liti,;·ation. 

The PREMH~R said he thought it would not 
be adYisable to leave out the word "regulating!' 
By "ilnply putting in the \vord ''facilitat1ng" they 
would be giving a sort of instruction to the com
Jnh·"'ionerR, but by retaining the word ''regulating-" 
they would give them a discretionary power as to 
what com[mnies' tickets they would permit to be 
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sold at the railway stations. They must give 
the commissioners power to s:ty, "\V c will sell 
these companies' tickets, '"ntl no other." All the 
comp,mies in England only sold certain accident 
insnrance tickets Ly their officials. 

The HoN. Sm S. \V. GRH'FITH said if it 
was intended that the tickets should be sold by 
the railwcty otficittls, those words did not express 
thctt, and they would have to use some such 
words as authorising the sale of policies of acci· 
dent cmnpanies on rail\vay prernises. 

The COLOKIAL SECRETARY said the 
37th subsection appeared to meet the matter, as 
it related to "regulating the manner in which 
public notice" shall be advertised, and generally 
with regard t~, advertising in ne-wspapers and 
ebewhere." He did not suppose the Govern
ment intended to insure themselves, and there
fore there was no necessity for subsection 38. 

The HoN. Sm S. \V. GIUFFITH said what 
was wanted to be done was to authorise the 
carrying on of business on rail way premises by 
insurance cmn panies. 

The PltEMIER: No; by railway officials. 

The HoN. Sm S. W. GJUFFITH said those 
words did not express that at all, and certainly 
the \vord "regulating" \Vas unnecessary. 

Mr. BARLO\V said he would like t.o insert an 
amendment at the end of the clause after the 
words'·' twenty pounds" to the following effect:-

Except penalties imposed for the breach of any by
law relating to the carriage of explosives or corpses. 

He did not think any punishment too severe for 
a man who violated such regulations. 

The HoN. Sm S. \V. GRII<'J<"ITH said that 
before the hon. member moved that he would 
propose that the words "and regulating" be 
omitted. 

Amendment put and passed. 

Mj'. BARLO\Y said that instead of moving 
the amendment he had suggested, he would pro
pose that the word "twenty " be omitted with 
the view of inserting "fifty." 

Mr. DRAKE said the hon. member had 
changed his mind since he first suggested his 
amendment; which was simply to impose a 
higher penalty for the breach of two p,uticular 
by-laws. Now, the hon. member proposed to 
raise the maximum penalty all round, an cl lea,ve 
it to the justices before whom any person might 
be brought for a breach of the by-laws to fine 
him up to as high as £.50. 

Mr. BARLOW said they would not be obliged 
to fine a man £50 for smoking· in a railway 
carrittge. But he submitted that £20 was not a 
sufficient penalty for sending by rail nitro
glycerine which might blow up the whole train; 
or for sendrng by train a corpse which might 
disserninate a contagiou~ diRea.se. 

The PRE:YIIER said that when any person 
committed an offence like that the punishment 
did not stop at what the commissioners might 
inflict, but the man would be liable to the law of 
the bud. 

The Ho:>'. Sm S. \V. GIU:B'FITH said he 
was not so sure of that, though it ought to be so. 
There were many acts besides the one or two the 
hon. member had mentioned for which £20 was 
too small a penalty, and he did not think there 
would be any danger of abuse if the amount was 
raised to £GO. 

Amendment agreed to; aml clause, as amended, 
put and passed. 

Clause 41-" By-laws of commissioners to be 
approved by Governor "-passed as printed. 

On clause 42, as follows :-
H 1. rrhe commissioners shall cause the substance of 

snch 1Jy-laws and a list of all the tolls, fares, and char~es 
which they from time to time shall direct m· appoint to 
he taken, to he 11aintcU upon or to be prmted and 
a1llxed to boards in large and legible characters, and 
shall cause such boards -to be exhibited in some con~ 
spicnous place in or on every station, pier, jetty, wharf 
or other place where such toll:-_. fare<1, oreharges, or any 
of thorn arc 1myablc, and according to the m~tnre and 
cllaract.cr of such by-laws ro~pectively. so as to give 
pnblic notice thereof; and shall cause every such board 
from time to time to be renewed, if dcst1·oyeLl or 
clefaeed. 

n 2. rnw exhibiting on boards of the substance of 
such by-laws, and lists of tons, fares and charges, shall 
be deemed to have lJecn complied \vith, if it be praYed 
that, at the time of any alleged breach, a board was 
exhibited in accordance with the pro\'isions of the next 
preceding section, at the station, pier, \Yharf, jeLt,r, or 
other }Jlaeo whm·e tolls, fnrcs or charg-es were 1mynhlu, 
nearest to the ]Jlace where such breach tookpla.ce. rrhc 
production of the Ga::ette containing such by-law shall 
be sufficient evidence, until the contrary is shown, that 
such by~law has been duly made, scaled, and approved, 
and that it is still in force." 

The MINISTJ~R FOR RAILWAYS snid he 
intended to move an amendment on that clause, 
as it had been found extremely difficult to carry 
out the regulations therein proposed with regard 
to "tolls, fares, and charges." He thought it 
would be very much better to deal with them in 
a separate clause. He moved the omission of the 
words "and a list of all the tolls, fares, and 
charges which they from time to time shall direct 
or appoint to be taken." 

Amendment agreed to. 

The MIJ\ISTER J<'Oit RAILWAYS moved 
the omission of the words "or other place where 
such tolh;, fares, or charges, or auy of thern a.re 
payable and" with a view of inserting the words 
''public level cros:;ings or stopping place." 

Amendment agreed to. 

'l'he MINISTER FOR RAILWAYS moved 
that in line 29 the following words be omitted 
"and list of tolls, fares, am! charges.'' 

Amendment agreed to. 
The MINISTJ<;R 1<'0 R HAIL WAYS moved 

the omission of the words " the next preceding," 
in line 33, with a view of inserting the word 
"this." 

Amendment agreed to. 

The MINISTER IrOR RAILWAYS moved 
the omission in lines 33 and 3!, of the words " or 
other place where tolls, fares, or charges were 
payable," with a view of inserting the words 
"vnbljc level crossing or stopping l']ace." 

Amendment agreed to. 

The MI~IS'l'Elt EO!t UAILWAYS movtJd 
that the word "such," in line 34, be omitteu, with 
the view of inserting "the notification of the 
approval of a." 

Amendment agreed to. 

Clause, as amended, put and rmssed. 

The MI~ISTJm FOR RAILWAYS moved 
that the following new clause be in:;erted. 

The commlssioncrs shall cansu to be kept at cnch 
railway strltion, pier, jetty, wharf, or other place\; here 
tolls, fares, or charges art~ 1myable, a. book or hooks 
showing every rate for the time being charged for the 
carriage of passengers, animal:s, or 1nercllandise to ancl 
from that station, pier, jetty. wharf, or other place, to and 
from any other station, lller, jetty, \Vharf or other place, 
to or from which traflic is srnt or received, including 
any rates charged under special contraet. 

The Hox. Srn S. W. GRIFFITH said the 
clause would do very well, hut it could not be 
strictly carried out any more than the previous 
one. He knew a station in the colony which 
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consisted of a post with a piece of board across 
the top with the name on. The clause would 
not apply to such pbces ao that. 

Question put and passed. • 

The Ho~. Sm S. W. GRIFFITH moved 
the follm,ving new clause:-

A lJy-lrnv or any 1mrt of a by-l:Lw may be repealed 1Jy 
the G-overnor in Conneil. 

He said that was the form adopted in the 
Divisional Boards Act. 

Question put and passed. 

Clause 43, as follows :-
"All rnltl', regulations, and hy-laws in force at the 

commcnecmcnt of this Act lurving reference to the 
Government rail\vays, anU not inconsistent with the 
proYisions of this Act, shall be 1'\' 1d a11ll constrm d. as if 
the commissioner~ appointed. under this Act had been 
therein named, a.nd ~hall be tlcc,ncd to ha.Ye been made 
nmler the authority of this Act, and shall be and 
remain in full force and effect nn til alt.ercd or repealed 
by rules, regulations, or by-law~, made under the 
authority of this ~'l..ct"-

W>LB amended, on the motion of the Hon. Sir S. 
W. GRIFFITH, by the in8ertion of the words 
"the Rame had been made by" before the worcl8 
"the ccnrnniH:-;ioners," the omission of the wordR 
''had been therein nmned," and the omission of 
the words "by rules, regulations, or by.Jn ws 
made." 

Clause, tts amended, pttssed. 

On the motion of the JHINISTJCR FOR 
IUclL vVA YS, the CHAIRl\IA~ left the chair, re
ported progreHB, and obtn,ined lease to sit again 
to-morrow. 

ADJOURN~IENT. 

The House ttdjournecl at three minutes to 11 
o'clock. 




