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LEGISLATIVE ASSEMBLY. 

Th1;r•sday, 6 Septl' 1nber, 1888. 

The Case of Benjamin Kitt.-The Resignation of the 
Government.-~Iotion for Adjournment-The Re .. 
signation of the Govern1nent.-Adjournment. 

The SPEAKER took the chair at half-past 
3 o'clock. 

THE CASE OF BENJAMIN KITT. 
The PREMIER (Hon. Sir 'r. Mcilwraith) 

said: Mr. Spe"ker,-I beg to lay upon the table 
of the House further correspondence between 
His Excellency the Governor and myself with 
regard to the case of Benjamin Kitt; and move 
that the papers be printed. 

Question put and :passed, 
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THE RB~SIGNATION OF THE 
GOVERNMEN'l'. 

The PRE::YIIER said : Mr. Speaker,-The 
papers I have laid upon the titble of the House 
include the correspondence between His Excel­
lency and :i\Iinisters, which I read in the House 
yesterday. In addition to that I have received 
another minutA, which is also printed amongst 
those papers as Ko. 3, and to which I have 
returned no answer. The minute ic- as follows :-

" }frxuTE l''OR TIIE JIO)f. 'l'HE Onr:KI<' Srx.:RET.\RL 

"'The Governor has had the honom.· to receive the 
Chief Secretary's letter of yesterJay's date. He has 
only to obserYe, with referenee to the last paragr~ph. 
that he is, of course. not r .. ·sponsible for the condnflt of 
parliament<-"ry business, and that it mnst be open to 
Parliament to do what it thinl\:s hest; bnt that as he 
has declined to accept the resig-nation of }Iinisters, ~nd 
they have the confiden. a of I>arliament, he is not 
himself aware of any oiJstaclo to the pro~rflss of vublir 
work. 

H (Signed) 
1' Governn1ent House, 

6th September, 1988." 

Mr. Spe::~ker, this would open up, very likely, a 
discm;sion upon the theory of parliamentary 
government, which I do not think would be of 
the slightest use at the present time. IV e are in 
this pm.ition: IVe have tendered our re.;ignation, 
and, of course, Hh; I~xcellency cannot lJos"'ibly 
assume that we are J\1ini.oters for the ordinary 
business of parliam0ntary work while in that 
position. IV e are there simply to perform the 
work of the Ministry, so far as the ordinary 
business of the country is concerned, until our 
successors are n,ppointed. That is our position, 
and we cannot po>.sibly go on with any par­
liamentary business. It would be an absurdity 
to consider that I should think of delivering 
my Financial Statement, for instance, while 
we are hanging between heaven and earth 
in this way. That must be pbin to anyone 
without going into constitutional ln,w at n,ll. 
Y esterdn,y, I believe, it was the intention of a 
great mn,ny hon. members to speak upon this 
subject. I have confined myself to a plain state­
ment of the case, mostly from the correspondence, 
as I think that elucidated the position of Minis­
ters sufficiently so far as we were concerned. 
In moving the adjournment of the House yester­
day, and the mode in which it was put, perhaps 
I took member•· by surprise, be<·•cuse I '•Y:.tS not 
unaware that a discussion was a"·ked for by a 
number of members. I wi•·h to say distinctly 
that I do not deprecate a discussion at all, 
because it would either strengthen the hands 
of Ministers or otherwise, should they know .the 
opiniono of members of the House. Of conrse, I 
know very well that hem. members will perf-ctly 
understand the position between His Exc"l­
lency and Ministers. They will understand His 
Excellency's position-that he is not re,;ponsible 
to this House. l need not, therefore, ask that 
criticism be directed towards the action of 
::VIinisters, and not to the action of His Excellency, 
who is responsible for his acts to the Crown, 
and who, unfortunately, has no J\Iinisters to 
defend him at the present time in his peculiar 
position. At the same time I do not see that we, 
of all people in tbio country, should be dumb 
on an occasion Gf this sort. I see there have 
been invited meetings throughout the country 
in different places. That has been done spon­
taneously throughout by the people. I do n0t 
deprecate that, because I know there is no greater 
assistance to those who have the reins of power 
at home and here, than to know the expressed 
will of a frtie people, and to know what opinim1s 
are held both inside and outsirle the House. 
If, therefore, hon. members desire to c,ay ·any­
thing upon the present pusition-having reg:nd 
to what I said of personal criticisms of His 

Excellency-and I am quite sure hon. members 
will follow my remarks-made in the kindest 
spirit--in that way, I think if they do that they can 
elucidate the subject under discussion. I think we 
ought to understand it, and we ought, if possible, 
to follow a unanimous course. I believe the country 
is very fairly with us in this way, and I think if 
the English people understand that, thP instruc­
tions waited for now by His Excellency will 
not be long in coming, a•,king him to concede 
what we have by rights unclr.r the Constitution 
asked for. Of course it is understood, sir, that 
we are waiting nuw until His Excellency 
receives instructions from the Secretary of State. 
As I intimated before, those instructions, if 
adverse to the GovArnment, cannot affect the 
position they have taken up; they will still be 
Ministers who have sent in their resignation. 
They may possibly, however, if the decision is 
otherwise,. affect His Excellency's position, and 
I am only giving His Excellency the usual 
courtesy of waiting for a reply. When that may 
arrive I am not aware. I telegraphed myself to 
London to find out where Ministers weN, and the 
reply I received was, that both the Secretary 
of State r.nd the Under Colonial Secretary, Sir 
l~ohert Herbert, are .tt pre~ent out of London ; 
so that it is po · 'ihle there may be a delay of a 
dav or two before thev can he c•nnmunicated 
with. · · 

The HoN. SIRS. W. GRIFFITH said: Mr. 
Speaker,-I ask permission to say a word. I 
think that, things being as they are- His 
Excellency having been prevented by accidental 
circumstanc~'S from receiving a reply to his 
telegram to-day-no useful purpose can be served 
by discn>·sing the matter just now. The dis­
cmHion can take place just as usefully on 
Tuesday next. Of course the matter must be 
discu;;sed. Hon. members on both sides of the 
House would like to express their opinion upon 
it-I know I should, for one; but I do not think 
tbat just now, while the question is in it~ present 
stage, it would be fair, His Excellency having 
referred the matter to Her Majesty the Queen, 
to have any discussion to-day, or that any usefnl 
purpose could be served by such discus,•ion. As 
at present advised, I decline to take any part in 
a discussion to-d:ty, although when the proper 
time arrives I shall be fully prepared to do so, 
and should even be disposed to initiate one. 

The PREMIER said : If the hon. member will 
allow me to explain the position we are in at the 
present time, he would not take up the view he 
has just given exp1·ession to. vVhatever answer 
may be returned to His Excellency from home, 
the position of the Government is exactly the 
smne. IV~• rtre waiting, therefore, in courtesy, 
to see how far the answer from home may 
alter the action of His Excellency the Governor. 
His Excellency has clearly expressed himself, 
thac there is no chance whatever of his receding 
from his position if he is backed up from 
home, and I think we ought to have an expres­
sion of opinion as to how we shall be sup­
ported in the position we have taken up. A 
me•·•sage may arrive before next Tue~,day from 
the Secretary of State telling us that we must 
succumb. But we do not intend to succumb, and 
the cou•,equence will be that next Tuesday we 
shall be in this position-that the Governor is 
forcing an unwilling Ministry to work, and they 
will not work. There will be a deadlock between 
the Gov0rnor and the Parli:cment. 

The Hox. SIR S. IV. G RilcFI'rH : vVhy don't 
you waH until that happens? 

The PREi\IIER : The Governor has expressed 
himself so clearly that he will act by his instruc­
tions from home, that I shall be very much 
gratified to have an expres;;ion of opinion from 
the House op the subject, if the House desire to 
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do so. I am going to make no motion myself. I 
am not deprec,;.ting a discussion, but I do not see 
why we, of all bodies of men in the country, 
should at the present time be silent. 

MOTIOX FOR ADJOURKME::"rT. 
THE REsiG::>ATION oF THE GovErrx:~mxT. 

Mr. MURPfiY said: Mr. Spe.ker,-Inorder 
to put myself within the rules of the House, I 
shall conclude what I have to say with the usual 
motion for adjournment. My object in rising, 
sir, is to bring on a discussion in the House on 
the constitutional difficultY that has occurred 
between His Excellency the Governor ctnd his 
:i'!Iinisters. Following the remarks of the Premier, 
deprecatin15 the introduction of His Excellency's 
name into the discu.~sion, I need hardly express 
the hope that hon. members who follow me in 
the discusc<ion-and I know there are many 
anxious to speak on the subject-will ac~ept that 
as a position they should take up in the de hate­
that the question is to be debated purely on 
constitutional grounds, and that His Exc"llency 
the Governor's name shall not be introducrecl 
into it. To introduce His }~xcellency's name 
would, indeed, be quite contrary to 'the rules 
and practice of Parliament. Of course all 
]iersons, more especi,.lly members of Parliament, 
should unite in doing all they can to inculcate 
respect for His Excellency's office ; and if we 
introduce his name into this debate, we shall not 
only be violating the rules of the House, but we 
might be brinf(ing His Excellency into conflict 
with the people of the colony. Therefore it is 
better that we should avoid any allusion to him, 
and discn·•S the question purely from the point 
of view as to whether the Government have 
taken the stand they .:hould on this matter or 
not. I me,;n to address myself to that point. 
I mean to try to prove, and I hope I shall suc.~eed 
in proving conclusively to the House, and to 
the country espechlly, thctt the action the 
Government have t>:tken in this matter is per­
fectly constitutional and in accordance with all 
the rules and practices of responsible govern­
ment. The quest.ion appears to me at prcsDnt 
to be narrow< J down to this puint-leaving- out 
altogether the question of the •leadlock--and 
it amounts to a deadlock no?:--Shonld the 
representative of the Crown, in a matbr such 
as this, have accepted the advice of his 
responsible i\1ini,;ters? Of courHe there can 
be no argument upon the question as to 
whether the Governor ha.s a rrg-ht to act in this 
matter upon his own rnponsibility, becau.se th<tt 
IS clearly laid down ; but it is also clearly hid 
down that upon any case in which the Governor 
has to differ from his ::VIinisters the surrounding 
circumstances of the case must also be taken 
into consideration. The Governor is perfectly 
justified in differing from his Minister,,, and 
refmoing to accept their addce, when Imperial 
interests are concerned, when intercolonial inte­
rests would be concerned, or when it is a question 
of international law. In those instances the 
Governor would be perfectly justified in refusing 
to accept the advice of hL; Mil1isters. But in 
this present case, is there a question of inter­
nationnllaw ?-is there any question of Imperial 
interests?- or is there any question affect­
ing intercolonial int0rests? I think you, sir, 
and all hon. mernberq will agree with me 
that there is no question of that kind enter­
ing into the present constitutional difficulty. 
It is one purely affecting the mterests of the 
people of this colony only, because this prisoner 
is not a prisoner that the GoYernment prot•ose to 
let ont at htrge upon the world. 'rhey only pro­
pose to liberate him under the provisions uf the 
Offenders Probation Act, and to confine him to 
his own colony, We !Ire not going to turn a 

criminal out upon our neighhours ; we are 
not going to let him go ~o a.ny other colony ; 
therefore the case narrows 1tself down to purely 
a matter of local interest. There is no ques­
tion, either, that the Ministry of the day ~re 
attempting any g-ross abuse of the prerogative 
of the Crown. Therefore upon every groun_d­
upon every possible point that can be rmsed 
-the Government are perfectly within the 
instructions as laid d<,wn to Governors by the 
Secretaries of State for the Colonies ; and in 
order to show that the Government >:tre right in 
the po ,ition they have taken up in this matter, 
and th:>t the argumenL, I am adducing in SU]J· 

port of their >:tction are correct, I ,hall quote from 
despatches that have Le~ n written by Secretaries 
of State to Governors of the colonic,. The case 
I am about to quote is taken from page 258 
of "Todd's Parliamentary Government in the 
BritiFh Colonies," undnr the heo,cling "Adminis­
tration of the Prerogative of !Hercy," the 
marginal note being "Lord Belmore in New 
South \V ales" :-

"Shortly after the appointment of the Earl of 
Belmore, in 1868, to br the G<,,·ernor of ::\-cw South 
\Valel', thn proper constitutional procedure in the 
adwini."Jtration of thi~ prerogative lras amicably Cl.is­
cm·-~~d between him,,clf and the I)remier CUr. John 
I~olwrt.svn). B: mntn {1 consent the Seeretary of State 
for the Coloni:->\ was ap}Jcalecl to for his views in t.he 
mattm· of the personal rl''-'lJonsibility of t11e Governor 
in granting or withholding remissions of sentence-.;­
as to whether, in fact, the Governor \Vas bound by 
his ilbtrnctions to act on his own independent 
judgment or not. This application elicited from 
tlle SecretarY of State (Lord Grauville) a brief 
n ~~~~, dat(~d October ·1·, 18, 0, which k,:tid that 'the 
rcspomdbility of deciding upon ~nch applications rc-,,.ts 
'vith the Governor, and he has nmlonbtccti:. a right 
to ad upon his own indCIJenrleut jnc1gment. But unless 
any ImiJerial intrrest or policy :i~ involved-as might 
he tbc case in a matter of treason, or slaYe-trading, or in 
matters in wllicll forc.:gners might be conccruod-thc 
Governor would be bnund to allow great wtlght to the 
l'C''OllllUGlldation of hi,, )finistr1 '.' 

"JJord Granv1llC's despatch'~ as follow.<l by another 
from hi, snccc,:;. )x·, Lord 1\imhcrleJ, ndd!·e:::sed to all 
the Anstralhtn Gon•rnOI''', and dated No,,embcr 1, 1H71. 
It 1vas herein sL1tc1l that· the Governor, a.s invested with 
avortion of the Quecn'1:1 prerogativ-e i.-; 1JOunrl to examine 
per,..-,Jmtlly caell ca~e in which lw is mtlled upon to 
exm·cise the pmver cntrn_,_;tcd to him, although in a 
cJlony under rr•·:;pont'ihlc ,::.:.ovcrnment 11e will, of course, 
p!LJ' due rc,~ard to the mlviee o~ his JiinLters, who are 
ypqponsiblP to the colc:-,ny for the proper administration 
of ;justk;; and the : rovention of crime, and will not grant 
any rnrdon without receiving their advice thereupon.',, 

u 0Iea1· and explicit as were the directions contained in 
this elrcnlar de..:.:pateh 'Oi "\Vhich a brief edract only is 
given in the pro'; •'ling cita.tionl they appear to have 
bc~n misnntlorstood i.n :Xew i'onth lfales. U}Jon the 
arrival of Sir Uercules Robin ,Jn in that colony 
in Jnne, 1872, to a~~ume the government, he fonml a 
practice pre',"ailing there :1lmost as objectionable and 
irrcgnJar as the one above mentiOIJCd, which wa,~ com­
p1ained of by Lord Bclmorc-namely, that all applina­
tions for m'l.ti~ation of p;ll'don of BcntPnccs (not being 
capital eat:'t~s) were exvceted to be disposed of by the 
Govemor himself. unaided hy adYier from any 3Jinister. 
Governor Robinson lost no time in applying to the 
Colonial SPcr _tar,, for fnrtL·r iustrnctions thereupon. 
Lord Kimberley, ill reply to thisnpiWal, wrote a despatch 
dated FelH·uar;, 187:3, pointing out that there was no 
inc:mu;istenry in previous iustructious bsued from the 
Colonial Oftkc on thhi subject. 'A GoYernor in granting 
pardons'"-
These are the words of Lord Kimberley-
"'a~ e~ercising a pou-ion of thr Qnet:n's prt:rogativc, 
has strictly ~~. right tu e"erc: ~e inU.epeudent judg­
ment;' lmt, in a colony under r•>iponsible :;overnmeut 
he is 'bounrl not to ,:.;rant any pardon without [Jiinis­
t.erial] advice thereon.' It is only necb·,ary 'in capital 
c:1:sc,' for tbe Gove·nor to 'formally consult with llis 
J1inister,0. in Council.''' 
Showin;s the greet distinction he drmv between 
capital case" and ccco;es which were not capital. 

"In otlh-,r ea'"", 1hc c;,)vernor may ccmsnlt, or act 
upon the advice of the ::1Iinistcr who i"l, for the time 
being, primarily concerned in such matters, iu wbateve:r 
mauuer is most couvenieut to botr " 
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Mr. (now Sir Henry) Parkes was evidently 
not satisfied with that decision, because he 
thought it still left the matter in doubt, in this 
way : that it was not left in the ~:.me position 
that other matters were left where the :Yiinistry 
and the Governor mig-ht come into cvllision. 
He wanted this matter placed upon such a 
foundation that the Government would be 
justified in resig-ning if they differed from the 
Governor respecting it-the same as they would 
upon any other constitutional difference. There­
fore he wrote another despatch in reference to 
the "independent judgment., of the GO\ ernor. 
To that memorandum Sir Hercules Robinson­
who in the meantime had become Governor of 
the colony-replied :-

" Under a constitutional form of government, the 
Crown is supposed to accept or reject the advice 
of responsible :Ministm h. As Governor he has an 
'undoubted right' to reject such advice-if he is 
prepared to accept the consequences, Bnt, practically, 
he would never do so, excDIJt in cases which he 
considered to involve ~ such a ~ro.-:s abuse of pre­
rogative that both the Secretary of State and local 
public opinion would be likely to suppO\'t him in tbe 
adoption of extreme measureR.' 

" In all ordinary cases, therefore, in which neither 
Imperial interests nor policy an; inYolYed, the Gove~·nor, 
whatever his own private opinion might be, \Y~ts llrc­
pared to accept the advice of the 11inister specially 
responsible to Parliament for the administration of 
justice." 

I think, sir, the extracts I have read prove con­
clusively that the position the present Govern­
ment have taken up in this matter is entirely in 
accord with the instructions that were sent to 
His Excellency Governor Belmore, and entirely 
in accord with the reading of those instructions 
by Sir Hercules Robinson. There is one matter 
in the correspom1ence between His Excellency 
the Governor and Sir Thomas M cl! wraith that 1 
would like to refer to, and that is in section 5 
of the Governor's minute, dated the 31st Augnst, 
as follows :-

,,For these reasons the Governor is of opinion that 
he wonld be incurring the risk of doing an illegal thing 
if, by his action in Kitt's case, he admitted the "\alidity 
of the contention that the Governor is in all such cases 
bound to act upon the advice of the Council for the time 
being. And it is not necessary to go further back 
than to the wcll-knO"\Yll case of Sir Cllas. Darling, when 
Governor of Victoria, to obtain evidence that the 
Governm· is not protected frmn the nm~equences of his 
acts, even by having followed the advice of his )finis try, 
but that a very painful and peculiar p8L'10nal re::.ponsi­
bility does rest upon him." 

I would like to show-and I think I can very 
clearly-that the case of Governor Darling is not 
at all on ''all fours" with thi.< one. The first dis­
pute nnder the Darling administration arose 
over the first protective tariff that ever was sub­
mitted in Victoria-a tariff submitted by the 
McCulloch G<>vernment. Thfl.t tariff was rejected 
by the Legislative Council of Victoria. It was 
then ''tacked" on by the Government of the day 
to the Appropriation Act, in order to force it 
through the other Chamber, but that was 
rejected by the Upper House. Upon thiG there 
was a deadlock. The Governor, then acting 
under the advice of his Ministry, contracted a 
loan, and by that mefl.ns-by his warrants­
carried on the government of the country, the 
money being borrowed for the purpose from, I 
think, the London Chartered Bank. \Vhen this 
matter was dealt with by the Colonial Office, the 
Governor was not summarily dismissed, as he was 
subsequently, or almost dismissed-at fl.ll event", 
he was withdrawn from his governorship-but 
he was simply admonished by the Colonial 
Office for having done an unlawful act. It was 
not for following the ad vice of his Ministers in 
doing a lawful thing-, but in following the advice 
of his Ministers in doing an unlawful thing­
the unlawful thing. being that they unlawfully 

borrowed money without the consent of Parlia 
ment, and paid the money away also without 
the consent of Parliament. Therefore Governor 
Darling had committed an unlawfnl act, and 
it was for that that he was admonished; not 
for having followed the advice of his Minis­
ters, but because he wets specially instructed-as 
all Governors are specially instructed-not to 
fo)low the advice of their Ministers when they 
Wish to do an unlawful act. And his dismissal 
from office ultimately was not even for following 
the advice of his Ministers in that unlawful act, 
but it was for having written oomething home in 
a despatch, referring to a petition that had been 
sent home to the Colonial Office, praying that he be 
withdrawn from the colony. The petition, I may 
state, was signed by all the members of the Upper 
Rous'', and all the politicians sitting then on the 
Opposition side of the House, and by the bulk of 
the leading citizens of the colony ; and in the 
Govarnor's de,,,patch he made the remark that 
should this party-should the persons signing 
that petition (namely, all the leading politicians 
of the colony)-should they come into power, it 
would be impos,c,ible fnr him to sit in Council with 
them, after the terms in which they had expressed 
themselves with regard to him in that petition; 
and upon that he was withdrawn. He took the 
advice of his Ministers in doing an unlawful 
act. In this case the Government wish to do a 
perfectly lawful act, and, therefore, there can be 
no pamllel whatever between the case>. I think, 
so far as I have discussed this subject, that I 
have proved pretty conclusively to this House 
that the steps taken by the Government in 
the present constitutional difficulty have been 
entirely constitutional, and the reason why I was 
anxious to initiate this discussion was for the 
purpose of letting the constituencies see that we 
are acting entirely within the Constitution, and 
that we are upholding the rights of the people of 
this colony to free and independent government. 
And it is the same spirit that animates me in 
speaking this evening that animates the other 
members who, I know, wish to address the 
House upon this subject. I beg to move the 
adjournment of the House. 

Mr. ADAMS said: Mr. Speaker,-! think, 
sir, that the country has spoken out very plainly 
on this deadlock, and I think it is the duty of 
every hon. member to give expression to his 
feelings on the matter. It seemed to me, when I 
read the papers first, that there was not very 
much in them ; but I think the more hon. mem­
bers read those papers the more they will find that 
the present Government conld not have taken 
any other action than they have done honestly 
and honourably to themselvic> or the House. 
It would appear to me, in looking over the 
paperP, that this case has been considered a very 
frivolous matter. ~ow; it is quite clear that the 
advice tendered to His Bxcellency the Governor 
was not tendered in a hurry and not before the 
ca,;e had drre consideration, and it seems further 
that it was previous to the present Government 
coming into power that inquiries had been 
made. We find that on the 25th April, 1888, 
the then Colonial Secretary, the Hon. B. B. 
Mo_reton, had instituted inquiries through the 
pohce, and he got their report in the following 
terms:-

n Senior~Sergeant ::\:Iathe1·s, 1\o. 25, begs to re11ort that 
Benjamin Kitt bore a good character, a.nd 'vas of good 
repute! during the nine or ten months he resided here, 
and up to the date on which be was charged with 
larceny, for which he was found guilty, and sentenced 
to three years' penal servitude on 29th )larch last, by 
3-Ir. Justice Xoel." 

In addition to that, Inspector Isley says :-

" lt1or your informatien, I have never heard anything 
against this man previo~1s to his conviction." 



Motion for Adjou1•nment. [6 SEPTEMBER.] Motion foP Adjournment. 199 

Therefore it must have appeared to the Govern· 
ment that the police had nothing against this 
man, and that up to the tin1e of his conviction 
he had been a very good citizen. I am not going 
to say that he did not commit that theft, but I 
think we can come to no other conclusion than 
this, that the sentence pasRed was exceRsive, and 
that, taken in conjunction with the man's petition, 
would justify any Government in looking into 
the case. Having looked into it, I think th<y 
were quite justified in recommending His Excel­
lency to release the prisoner under the provisions 
of the Offenders Probation Act. It seems to me 
that this man Kitt was never sentenced to three 
vears for that crime alone, but that he was sen­
tenced for something else, for we find that in the 
Judge's notes he says :-

"The convict is not of such an age as to point to 
inexperience of life being the caU'-'~B of his dishonesty, 
nor from the circumstancf'-; surronncling his dishonesty 
can I come to any conclusion than that the prisoner 
had been guilty of numerous acts of thieving during 
the time he was employed by the prosecutor :Jioore." 

He appears, therefore, to have been sentenced 
for things which had never been prm·ed against 
him. Whether the Judge had been a private 
detective or not it is not for me to sa.y, but he 
says distinctly that, on account of the prisoner's 
numerous acts of thieving, he could not extend 
to him the benefit of the Probation Act. I 
think that that is going rather too far. Here is 
a man convicted of a crime. Even if he had com­
mitted the crime, the value of the stolen "rticles 
(40s.)was not suflicient to justify such a sentence; 
and if we look back we find that six or eight weeks 
previously the same judge sentenced a prisoner 
to three months' imprisonment for st<':tling with 
violence a gold watch and chu,in. The crimes 
with which the Judge charges the prisoner must 
certainly only be in his own imagination, for we 
find the police distinctly stating that there was 
nothing known against the man's character up 
to the time of his conviction. There is another 
important point to be home in mind. The 
Premier in one of his letters points out that-

(< During Your :E~xcenellc::-'s administration of the 
GoveTnrncnt you have remitted the sentcnc•:s of no lc.:c,s 
than 169 prisoners. Of thf'stJ 71 weT\_' tried in th,, 
Supreme Court. and 40 in the District OOlU't. Of those 
tried in the Supreme Court .rou obtained a report from 
the judge in 39 cases only ; of those tried in the District 
Court you. received a report in 17 ense". Of those tried 
by Ft Supreme Court judge you remittt,,t_ the sentence 
ill 28 cases against the opinion of the judge; and of 
those tried by a District Court judg-e you remitted the 
sentences in 8 cases against thP opinion of the jndge." 
Now, it is very strange that His Excellency 
should have remitted the sentences of all those 
individuals, and when the first recommendation 
of the present Ministry was made he peremptorily 
refuses to act on the recommendation. There 
must be something in that; and the remark which 
the Governor makes later on de"mve.> to have 
special attention called to it. He says :-

"The Governor still thinks that thL case of Benjamin 
Kitt is not one of those to which tlle Offenders Pro­
bation Act was intended to apply. But this case is of 
verv little importanc(' by itself. It is manifest that the 
qnr~9.tion involved is that respecting the important prin­
ciple arising out of it, which may shortly be appliecl 
ln other cases of much greater consequence." 
It appears, therefore, that His Excellency has not 
Kitt's case in mind at all, but there are other 
cases which he anticipates will come up for 
decision. I certainly think he should have 
waited until those cases occurred before making 
his stand. I have every confidence myself in 
the present Ministry. I have every confidence 
that they have thoroughly well considered this 
snbject, and I say the point is merely this: 
whether Queensland ie; to be governed by 
the people or by a "figurehead "-nothing more 
ar less- and I think it is time that that ques­
tion should be solved, so that we may know 

what we have to expect. I am as loyal as any 
hon. member in this House, but I think a 
stand should be made when a case of this sort 
occurs. Each and e;·ery one of the members of 
this House should exrJre~3 his opinion upon the 
action of the Govermnent~as to whether it is 
right or wrong. I am perfectly satisfied that 
they are right. The district I represent will 
thoroug·hly concur in the action they have taken, 
and I bdie1·e every member of this House will 
endorse the opinion that what the Government 
has done has been for the benefit of the colony 
generally. ]'or that reason I shall support them. 

Mr. O'CONNELL said: Mr. Speaker,-This 
is a matter of such great importance that I do 
not think it right to record ;o silent vot·c upon it. 
The corre3pondence between His Excellency the 
Governor and the head of the present Govern­
ment is of such an exhaustive nature that I will 
not tr<mble hon. members very much by quoting 
from it, especially as the latters ~ave already 
been read to the Rous~. I have simply to con­
gratulate the Premier on the able stand he has 
taken, and I am bUre that the district which I 
represent will fully endorse the action of himself 
and his colleagues in the Ministry. I regret 
very much that the leader of the Opposition 
should have left the House thb afternoon. I 
totally differ from him in the view he has taken 
of this matter. The hon. gentleman seems to have 
imagined that the action of the Ministry is sub 
judice. I entirely dissent from that opinion. 
The action of the Governor in refusing to accept 
the advice of his responsible advisers is certainly 
snb judice, and His Excellency has referred the 
matter to his master, the Secretary of State for 
the Colonies; but the action of the :i'lfinistry has 
nevar bean referred to the Secretuy of State, and 
I contend that we ha1 e the right under our Con­
stitution to discuss the question. The Governor 
should most certainly listen to the advice of the 
Government of the country for the time being. I 
belie1·e that for some time there has been a grow­
ing popular feeling against accepting Governors 
over whos"" selection the colony has no control. 
The reason, I believe, there has not been a popular 
1novernent against e~.:istin~ circnn1stances is, that 
the Governor ha' for a long time been looked 
upon as a colourleos medium through whom the 
wishes of the people, fts expre,sed by the Gov­
ernment of the day, pass and become law. I 
think the Governor has been louked upon as a 
connecting link binding us to the British Empire. 
\V e recognise him as Her Majesty's representa­
tive and as our social leader, and we respect him 
in that position; but we are not prepared to accept 
his dictum in everything. ,\.s far as local affairs 
are concerned, we look upon him ad practically 
dead. If the Governor were allowed to take up 
the position laid down in one of his letters, in 
which he says, "it c;eems to him to be out of the 
que;;tion, if his assent is necessary, that by any 
lloyal Instructions, or by any Act of Parliament, 
or by any system of gnvernment, a servant of 
the public could be required to prostitute his 
own perwnal convictions at the direction of any 
other man or body of men"-I say that if he 
were allowed to take up that position, instead of 
our having a Governor in the ordinary acceptation 
of the term, we should have a dictator-a man 
who wnuld hold greater powers in the colony 
than Her Majesty the Queen holds in her own 
dominions. I, for one, totally object to such a 
position being allowed. Our right to local 
governrnent is a right to administer our laws 
according to our own ideas of jnstice. If our laws 
allow a crimin.<l to he at large in the colony, I 
ask who is to suffer if any ill effects follow 
from the carrying out of that law? Is it His 
Excellency, in our well-kept and well-guarded 
Government House? Is it the Secretary of 
State for the Colonies? Is it He~ lVIajest;y 
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the Queen at Windsor Castle? I say d~cidedly, 
no. The peopl•• of Queensland who allowed 
the man to be at large will be the sufferers; 
and if they are to be the sufferers, they should 
have the right to say whom they choose 
to be at brge, and whom they clw<be not to 
be at large. And how is the expn ·'lion of 
the opinion of the people of Queensland to be 
given? It must be given through the Ministry of 
the day. The people have, for the time being, 
delegated their authority to the Ministry, and 
the Ministry have to account to them for the 
use they make of that de!Pc;aterl authority. As 
the holders of the people's authority they 
certainly are the only persons who have the rii!lit 
to govern. I think we should act in Austrc•Jia as 
they do in Am erica-on the fundamental principle 
that the Government is for the people and by 
the people, and we should be prepared to stand 
and fight for that principle if nec•·'lsary. I know 
very well that in giving utterance to the opinions 
I have expre,;sed I may be called disloy:tl; I 
would, however, like to read a quot 1tion to the 
House on the point. It is rather long, but I 
cannot help that, as I want to put it on record as 
an expression of my ·feelings on this case. 'rhe 
remarks were made by l'.Ir. John Bright at home, 
and bear more or less on this subject. They 
are as follow J :-

"I should like to ask the federation people whethr-r 
the colonies of this conntry~Canada. and the many 
coloniev,, the great colonies that cluster in the Sontl1 
Pacific, the AnstraJjan colonie,~whether thtoy think 
that these colonieo;; will be willing to bind themsrlvcs 
to the stupid fonc:ign poliey of the Govermnenti of 
this cmmt,ry ? 1Vill they be willing to undertake the 
responsibility of entering into war, the seat of which is 
10,000 miles awav, alHl in IYhich theY cannot have the 
slightest influencC or interest, and wlien thev maY not 
have he en in the least consulted as to · th0. 'cause 
of quarrel for which this conntr;r ·v\ as rushing into 
war? In my opinion the colonies will never stand 
a policy of that kind. If I was a f'1nadian, or 
Victorian, or Xew South Walr<> man, or Queenslander, 
or New Ze:1-lander, I would take good care as far as I 
was concerned. that my voice should never go in favour 
of any connE<'tion whatever with those complications 
in the foreign poliry of tho Government of the mother­
country. It would be much better for humanity, and 
for them, and for u~. that these colonies should be 
under Governments of their O\Vn, and indeprnd,nt., and 
should not meddle '.'>·ith quarrels in which t.hm· wt·rc 
not concerned. TJet them endeaY0nr to maintaii1 their 
own honour, and not take part in the miserable r1narrels, 
contests, and wars, which for a long- time pnst have dis­
figured the historv of the kingdom in which we live." 
That finishes l'.fr. Bris:ht'; speech. The article 
from which I f[Uote then proceeds :-

" 3:Ir. Bright is not the only great I·~nglishma1i who 
recognises the irnpracticabilit::;- or -perniciousness of 
'Imperial' fedcrat.i.on, and the ntterl;· untenable }Josi­
tion in which we are at prr"-ent vla.ccd. If J~nglish 
statesmen can hold separatist views without being 
dubbed 'di~loyal,' surely Australians may claim thEl 
same privilege." 
The article goes on thm to giYe a definition of 
the word "disloyal," and says :-

" Bnt the word 'disloyal' i•, etymolo:::;k1lly mi~·­
undm·stoocl. Richarcl A. Proctor ~ays, in reference t0 
it: • As readers of J(nmr 1ed(le know, I ha Ye notlnng of 
what is commonly miscalled lo::. alty. I simpl: do not 
understand it-at lea.st as a feeling to 1Jc cntortuinL-d by 
grown men; as a child, and even for several Years after 
childhood, I knew it \Yell enmurh, and for this reason I 
assign the feeling to that early stage in the devr,Jop­
ment of our races of which the feelings of chilcllwc, 1 or 
boyhood bear witne"s. Inde,.,d, \YC need only consider 
the requirement~ of savage racr ,, to see that }JeniOual 
"loyalty" js a useful and de';ira1Jlc 1·ace quality. 
Devotion to a chief (even though he may be 
of the piratical type, like Rollo th :Xormau, or 
Kedric the Saxon, from \vhmn the Royal Family 
of J<Jngland deriYes its title) was of old cleYotion to 
race-nay, e-ven to family. It was essentially a clut~· 
in sn.vage timv, to be reac1y to fight to the death for 
chief and ruler, even though, instead of faith and father· 
land, that meant fighting for plunder and other folks' 
land. Xow, matters have to some degre~-. altered. 
Even it ~cience would pexmit ~\S to believe that the 

IJrescnt inheritors of royal title inherited a trace of the 
Hghting qualities of the old pirate chieftains, we now no 
long-er recognise these qualities as in any way valuable 
or even l'rspectable. Loyalty to one's fellow-men no 
longer includes spc~_.:ial" loyalty" to a family or 11erson­
nay, tlL' wont '"loyalty'' so appliecl is absurd to those 
who ~ce things as they reall;· aTe.' ·when \Ve drink 
the hr·tlth of a sovcrdgn we do so not so much to 
lllH'ely show our lo)ya1t~· to an individual or a family, 
bnt to exhibit onr loyalt:,- to the existing Constitution 
which that -,·ovPreign embodies in his or her person. 
_-\s the scparat;..:t R ·i:;;bane Courifr puts it in reference 
to this controvcr~·y, 'It is easY to raise the crv of 
"disloyalty," but those who wollld use the term lln1st 
fir"t am_wcr the question,·· LO\·a1 or clislo...-al to whom and 
what:;;" Our first duty is to bevloJ :_t.l to oul: country \Vhich 
gives us breath, sustenance, and sheltering homes.'" 
TheBe are my sentiments, and I am proud to be 
able to express thBm here this afternoon, and look 
fo1'h'ard to tbe time when this trouble may be 
looked back upon as the beginning of a true 
national sentiment. I believe it will be the 
means o( bringing home to many men, who never 
thought before of an Australian nationality, 
that there iB such a question, and it will mc~ke 
them earnest where otherwise they would simply 
h:we been sleepy drones. 

Mr. GAN::'fOK said: l\Ir. Speaker,-I have 
only one or two words to say, which are as 
follow : I rise to give my firm opinion, and to 
:,ay that I am glad the Ministry, headed by the 
Hon. Sir Thom",s Mci!wraith, have taken the 
stand tbey have in this case. I expected that 
some hon. gentlem:.m on the opposite side o£ the 
Hou.'e would have had something to say on this 
question; but so far nnthing has been said. I 
hnpe before the debate is over that we may hear 
something from that side. I may say that if this 
que,tion had aric1~n under the Administration of 
the Hon. Sir Samuel Griffith, and I was sitting in 
opposition, I should have gJt up and commended 
him for acting as the present Government have 
acted. I represent a large number of constituents, 
and I am a];;o in my relations in the city meeting 
large numbers of people of all complexions of 
opinion, and I have not met one single man 
since this crisis has arisen who has not been 
in favour of the action of the Government. The 
f[Uestion had arisen, and when I had the honour 
to addreoJ the ele~tors in my district-I spoke 
with re'·pect to the matter of Governors and im­
ported Governors. I trust I am not saying any­
thing dic,respectful about tbe Governor, for when 
I rder to the Governor I am speaking generally, 
and wh .. t I say is not said with any idea of 
disrespect; but the f[Uestion has been very 
much debated outside, :tnd I think all colonists 
h we now com~ to the conclusion that the time 
has arrived when we, by ourleaders, should have 
the nomination of those who are sent out to 
govern us. I have- spoken of this as the first 
step towards getting· Governors of our ojvn. \V e 
ha Ye many very able gentlf,men in this. c?lony-, 
and I know plenty of hon. gentlemen s1ttmg m 
this House who are f[nite able to govern us as well 
as anyone who is likely to be sent out from the 
old country. I am certain that this sentiment is 
echoed by 0,(199 ono of every 10,000 of our 
colonists. As I said, I did not get up with the 
intmtion of making a long speech, but just to say 
a few words of commendation of the action of the 
Premier and the Ministry ; and I thank the hon. 
gentleman, on behalf of my constituents, for 
the firm stand he has taken in this particular 
matter. The loss to the colony has been very great 
through this deadlock, which has come at a 
most unforbunate time for our finances. \V e had 
been looking forward to great changes, and this 
trouble has no doubt caused serious trouble. 
Before sitting down I must once more say that 
I, as representing my constituenb and a large 
number of colonists, am particularly pleased to 
add my voice in thanking the Ministry for the 
firm stand they have taken in this matter, 



Motion for .Adjou1•nment. [6 SEPTEMBER.] Motion for Adjourmnent. 201 

Mr. STEVENSON said: Mr. Speaker,-This 
is the first time that I have had the pleasure of 
addressing- you, or addressing this House, in the 
present Parliament, and I hope that I shall not 
forget that we have a larger number of members 
now than formerly. I hope that other bun. 
members will remember that we have seventy­
two members instead of fifty-nine, as in the· last 
Parliament. I call the attention of hon. mem­
bers to this, as there is not time for long speeches, 
and especially do I draw the attention to this of 
those hon. members who have nothing to do hut 
employ ~heir time in preparing long speeches 
and lookmg up extracts--

An HoxouRAnLE MEi\IllER: Which side do 
you refer to ? 

Mr. STEV ENS ON : I do not think this is a 
question of constitutional government. I believe 
the House and the country ]mow-although such 
a ~hurt period has elapsed since this crisis has 
occurred-the position we are in ; and I do not 
think we need C[UOte any authorities to the 
House or make extracts from the papers 
read by the Premier. I think we all under­
stand the position perfectly, and I think onr 
special duty to-day is to let the Ministry 
know whether we are backed up by our con­
stituents or otherwise. It is not a question uf what 
"Todd" or '' 1\Iay" says, but a matter concerning 
our own local affairs ; and the question is, 
w hethPr the Governor is to rule us in these 
affairs or the Government who are responsible 
to Parliament and.,the country? That, I think, 
is the position, and our duty is to let the 
Ministry know whether we are backed up by 
our constituents in snpportinf-i them. So far as I 
am concerned, I have received telegrams from 
my constituents, and I believe most hon. 
members have also, in support of the action of 
the Government. Although this debate has 
been deprecated by the leader of the Opposition, 
it is very opportune for us to let the Ministry know 
that we support them. People have said this is 
a matter of no great importance, and even the 
leader of the Opposition has blamed the ;'viinis­
try, He said in this House, and he also told 
the Governor, that. he does not consider this 
matter of sufficient importance to justify the resig­
nation of the Ministry. Does not the Governor 
himself show us by the action he has taken that 
he considers it of very great importance? If 
the leader of the Opposition, whom he sent for, 
had formed a Ministry as re'luested, would he not 
have accepted that resignation on the spot? 
Instead of that, when he found he could not 
get the leader of the Opposition to accept the 
responsibility of forming a Ministry, he wrote 
to say he would not accept the resignation 
of his Ministers. Could anything be more 
absurd than that? But as I remember there 
are seventy-two members in this House, I 
do not wish to take up the time of the House 
any longer, but I think it is our duty to give 
every member of this House an opportunity of 
expressing his view;,, and thertfore I simply wish to 
express my feelings as to what is the opinion 
outside-and I agree with what the last speaker 
said on the subject, whom I congratulate 
upon his very pertinent, and at the same time 
short, speech-as far as I have come in contact 
with outside people, and also from the telegrams 
I have received. I have one which I have just 
received from the ~Iayor of Clermont, which is 
as follows :-

"Public r~~~Iing here strongly in favour of Govern­
ment Called a svecial mcBting of counCil this afternoon 
to deride about, a large pnblic meeting." 
I believe most hon. members have also received 
telegrams from their different electorates, backing 
.them up in the support they are giving to the 
M:inistl'Y at the present time. I hope that hon 

members will not discuss the question at any 
great length, because we know perfectly well 
the position-whether in our own local affairs 
we are to be ruled by the Governor or by those 
who are respon ',ible to Parliament and to the 
country. 

Mr. PAUL said: Mr. Speaker,-I rise for the 
purpose of giving my cordial support to the 
Mini.stry for the constitutional way in which 
they have acted. At the same time I wish to 
state that I am very loyal to the old country, 
and should be very wrry to see the day when 
England has not a small voice in the government 
of these colonies. I hope we shall long continue 
to have excellent men sent out here to govern us. 
I believe that the stand the Governor is takin;; 
in this case will have the effect of making the 
English Government select men who thoroughly 
understand the principles of responsi!Jle gov­
ernment. I notice in the correspondence that 
the Governor, in a minute to the Chief Secretary, 
says:-

" The ques;tion now nnder consideration is quite a 
different question-it, is \vhether it is his duty to use 
the preroga;tiye at the bidding of :Jlinisters contrary to 
l1is own conviction of what is right. In this the Governor 
ventures to believe there is no authority and no 
prececlent \Yhatever." 

Mr. Speaker, I wish 'to quote a case which 
will, I think, prove to His l~xcellency that there 
has been a precedent, one which occurred 
when Sir Alfred Step hen was Governor of New 
South ·wales. There was a case of the 
mnet atrocious character, and in which a 
heinous offence had been committed. It was 
so horrible in its details that the prisoner was 
~entenced to death. Sir Alfred Stephen held 
very strong convictions against a remission of 
the' sentence. Petitions were coming in, and 
torchlight processions proceeded to Government 
Hmmc, and the leading members of the 
Opposition addres,,ed His Excellency in the 
most terrible language. Every pre,,sure w;cs 
brought to bear to induce him to alter his 
opinion. The Cabinet of the day was divided, 
and would not make any recommendation. But 
when the politicttl feeling which divided the 
Government gave way, and the Governor was 
recommended'to remit the sentence, he did so, 
although ag:tinst his own convictions. That was 
a ca;e in point. I think it would be much better 
in a case like this, of clearly local interest, that 
Hie Excellency should retire from the position he 
has taken up. 

Mr. COWLEY said: :Mr. Speaker,-I do not 
wish to speak at any length upon this question, 
because, unfortunately, if we say anything in 
advocacy of the course taken by the present 
:Ministry, we to a certain extent censure a gentle­
man who is not present to "'Y a word in his own 
defence, and who has not apparently a single 
individual in the House to say a word for him. At 
thesametime I feel I am justified in saying, after 
mature con>iclcration, that I thoroughly endorse 
-and I am sure my constituents will do the same 
-the action which the Mini,· try ha Ye taken. I 
promise the :Ministry my cordial support, because 
I believe they are right. I think they have acted 
cJnstitutionally and legally. And I support them 
for another reason, and that is because if they 
had not acted constitutionally and legally it is 
time the law was amended and the question 
definitely settled, once and for all, what shall be 
the power of the Ministry, and the power of the 
Governor. For that reason I would support them 
even if they were wrong, as I believe that is what 
the law should be. 

Mr. P ALMEll said : Mr. Speaker,-I hav~ a 
telegram to read in regard to the question under 
dispute. I for one concur in the remarks made 
by the hon, member for Clermont in which he 
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said that the people of the colony seem to ha.ve 
arrived at a very fair conclusion, and a just con­
clusion, upon the matter without any reference 
whatever to either '' Todd" or ''May." They 
seem to have understood the position for them­
selves, and the subject ha·. been discuso>ed at 
public meetings, and resolutions have been arrived 
at. It is in consequence of some resolutions 
arrived ttt at a public meeting- at Norma,nton, 
which have been forwarried to me, that I now 
addres,; the House. The telegram is dated to­
day, and reads as follows :-

" Large public Jneeti.ng last evening Pre~cnt all 
leading citizens anent resignation of the ::\Iiuistry 
Following resolutions carried unanimously :-

" (1.) That in the opinion of this meeting the action 
oi the Governor in refusing to accept the advice of his 
responsible advisers was injudicious, unwarrantable, 
unconstitutional''-
Y on will see, Mr. Speaker, that they have 
arrived at a solution of the constitutional que,­
tion, and I may very safely ;ay that there is not a 
copy of ''May" or " Todd •· in the whole of the 
town of Normanton-
"an insult to constitutional government a:;:; under­
stood in these colonies, and that the Governor should 
be asked to rn~onsider his Ueci-.ion. (2.) That the time 
has arrived when the last remnant of nominee ism should 
be swept away; that the Q-overnment be rt',llWSted to 
bring in a Bill providh1g that all future Governors shall 
be elected by the people." 
The people of Normanton have on several occa­
sions given their ;;oice in a manner that will show 
that they come to very extraordinary conclu­
sions sometimes. At the same time they give 
very good reasons for them, and th0y are always 
prepared to give expression to them. 

"(3.) That the mayor be requested to wire the fore­
going resolutions to the member for Normanton for 
prRo;;:,tmtation to the Government." 

I am the member for Carpentaria, but as K or­
manton is the capital city of the electorate, I 
suppose it is all right. Thoee are my reasons for 
troubling the House at present. I need not say 
that I endorse what previous speakers have eaid. 
I think the question should be settled once and 
for ever. I have read up all the precedents quoted 
in "Todd" and "i\Iay," and there still seems to 
be a doubt upon the subject. In all matters 
where the Governor doe.3 take it upon himself 
to differ from his :Ministers, he does so absolutely 
upon his own re 'ponsibility. The Governor has 
done so upon this occasion, and will have to abide 
by the result. 

M:r. DUNS\IURE said: ::\Ir. Spet~ker,-I will 
only detain the House a moment, and in so 
doin;:; will follow the lead of the hon. member 
for Clermont. I rise more particularly to rrad a 
telegram I received from Homa, the ca1Jital of 
the district I have the honour to represent. The 
telegram reads thus :-

"::\lotion passed endorsmg 31dlwraith's action Just 
wired :Sational Progresij Association.'' 

:From that it is clear that the citizens of Roma 
accord their approval to the action of the 
Ministry, and I may say I entirely endorse their 
opinion, and shall be most happy to assist the 
Government in any way I can. 

Mr. LYOXS said: :Mr. Speaker,--I do not 
intend to remain silent w bile these proceedings 
are going on, and I rise to congratulate the 
Premier and members of the Ministry for the 
bold stand they have taken upon this occasion. 
I should have been disappointed in the Premier 
if he had not taken the stand he has, and I am 
sure the whole colony will endorse his action. 
The time has paRf eel when we are to be dictated 
to by any one man. The Governor says that he 
does not care about altering his conscience 
upon the advice of his responsible atlviscors; but 
what has he responsible advisers for? \Vhat are 
they here for, and why are they called to assist 

him in the government of the colony but to give 
him ad vice? He says he will not accept it, and 
I say we must follow up the stand taken by the 
Government, and, if we must, insist upon his 
accepting it. Magna Charta was demanded and 
obtained on oome such occasion as this, and I say 
the Governor cannot dare to set aside the rights 
of the people. There are m[;ny matters of local 
importance arising for settlement at home, and 
who will dare to say that the Queen would inter­
fere and interrupt the conduct of the business of 
the country ? On behalf of my constituents I 
congratulate the Government upon the stand 
they have taken, and assure them of my hearty 
support. 

Mr. POWERS said: Mr. Speaker,-I rise to 
endorse, on behalf of my constituents, so far as 
I have heard from them, the action of the 
Ministry, and to express my pleasure that a time 
has arisen to take some decided stand in this 
matter. I need not go beyond that this afternoon, 
as it does not seem to me that we can at present 
assist the Government much in the matter, 
but I did not wish to remain silent upon 
the point. I think the correspondence sent by 
Ministers to His Excellency states the matter 
very clearly, and I do not suppose that anything 
which may be said this afternoon will place the 
case in a clearer manner before the House or the 
country. I am glad that this case has arisen, 
because whatever inconvenience may be caused 
at present to the country, a discussion of the 
matter must do good eventually. It will show 
the country also where the liberal party really 
sit in this House. Hon. members opposite may 
laugh, but their leader has said that he cannot 
confirm the action of the Government in this 
matter, and it is clear from that that they 
are not led by a Liberal leader. Every 
fight for constitutional liberty in England, whence 
we get our Constitution, has been made by the 
Liberal party and not by the Conservative party, 
who are generally pleased with Imperialism and 
Royalty. It is the Liberal party that has always 
fought for the rights of the people, and I am 
glad to find that in this case Sir Thomas 
l\lci!wraith, as the leader of the Liberal National 
party, has taken the stand he has, and he has 
my support, as I approve of his action. 

Mr. CHOM:BIR said: Mr. Speaker,-I have 
been waiting to see if any hon. member on the 
other side would rise to speak on this subject, 
but it appcns from their silence that I should 
have to wait all night. It seems to me that 
the followers of the leader of the Opposition 
are as much under that hon. gentleman's thumb 
as they were when he was leader of the 
Government; they are just as dumb, at all 
events, as when they sat on this eide of the 
House. My object in rising is to tell the 
House my opinion of the action of the Govern­
ment in the present deadlock, and it is this : I 
fully approve of t.heir action all through, and I 
hope they will stand by that action until the 
question is finally decided. 

Mr. AG::\'EvV said: Mr. Speaker,-I am dis­
inclinNl-when so many hon. members have 
spoken on this subject-to remain silent. I rise 
to speak upon the question, not because I think 
with many hon. members on this side of the 
House that very much good is likely to 
accrue from our thrashing out the debate 
upon the subject to-night, but because I am 
disinclined that my constituents should think 
that I am afraid to express my opinion upon 
the subject. I desire to express my hearty 
approval of the action of Ministers in this 
matter. I believe their action meets with the 
unhesitating approval of seven-eighths of the 
population of (,lueensland. It is with some. 
difficulty this evening that hon, members Call 
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mention the name of the Governor in this debate, 
or discuss anv matter with which he is directly 
connected. but he has indi<'ated clearly to us 
that he is· the connecting link-what I mean to 
convey to the House is: that at t_he present ti!ne, 
while we fancy that we enJOY . respOJ?Sible 
government we only enjoy-from his versiOn of 
it and it w~uld appPar that the Governor is to 
p;opound the law henceforth in this colony, so 
long as he remains-we only enjoy. what he is 
pleased to term "so-called responsible govern­
ment." J\Iy decided opinion is that if he is .the 
element which stands between us and responsible 
Government, and so-called responsible Govern­
ment, the sooner he is removed the better 
will it be for this colony. It is not very easy to 
understand why hon. memb~rs on t.he ?ther ~ide 
shonld hesitate to enter mto this discussion, 
unless it is that they are afraid to display their 
colours to the colony ; the general opinion being 
that a large majority of them hold very 
high and Imperialistic notions. If I held 
opinions of that kind I would have taken 
this opportunity to give them vent ; ~nd I 
think they are not tru.e. to. therr!sel ves m not 
ha vino- accepted the positiOn m whwh they found 
thems~lves and been guided exclusively by the 
papers put' into our lnnds. To my mind, those 
papers are clear enough to enable any intell!g~nt 
man, either here or elsewhere, to form an opmwn 
on the facts of the case. I, at all events, have 
formed my opinion, and my opinion is firmly 
this, that the GoYernment could not have acted 
in any other manner than they have done. I 
thoroughly and heartily commend them for t~e 
stand they have taken. If I ~ad been m their 
position myself, I most certamly should have 
done that and no other. Personally, I would 
rather never enter the House again, of which I 
am so proud to be a member, than see them 
recede one iota from the stand they have taken. 

Mr. MURRAY said: Mr. Speaker,-! merely 
rise to congratulate the Government, and to asoure 
them of ;,y hearty SUJlport on the noble stand 
they have taken on this question. This being a 
matter of purely local administration, and not 
one involving questions of Imperial interests, I 
think they are acting in, perhaps, the only 
possible way they could have acted_; and. I have 
only risen to assure them that their actiOn not 
only meets with my sympathy and supp?rt, but 
with the sympathy and support of my constituents. 

Mr, GLASSEY said: Mr. Spcaker,-I observe 
that no less than twelve members have addressed 
the House, showing that their speeches have 
not been lengthy, and I will endeavour, as far 
as possible, to follow the good example that has 
been set. I do not rise in consequence of the 
challenge that has been given by some hon. 
members on the other side with regard to the 
silence manifested bv hon. members on this 
side of the House. I stand here as a very humble 
member distinctly pledged to Yote, on the first 
favourable opportunity that arises, that this 
House, as representing the opinion of the colony, 
shall elect its own governors. Therefore I am 
entirely at one with the Ministry in the stand 
they have taken on.what, in my judgment, is a 
very crucial constitutional que~tion. I cannot 
expre>s my own feelings in clearer language than 
I find in a very pert-inent paragra]Ch which occurs 
in a letter which I have received from a con· 
stituent, and which I will read for the infor­
mation of hon. members and of the country 
through them. Speaking of the action <;>f the 
Ministry with regard to the release of the pnsoner 
Kitt, he says:-

" 1-thet.her in justice to the prisoner ht' ought to be 
released I am not in a po::;ition to say; but as soon as 
the ~Iinistry, who are the responsible advisers or the 
Governor, ceases to have power to act, then"-

and he uses clear and distinct "pit language"­
" the sooner they take their tools out the better." 
That, in my judgment, is the clear a!'d distinct 
ib"ue at present. The Gov!lrnor de?lmes to act 
on the advice of his responsible adviserB. Those 
advisers, I presume, have the confide'?-ce. of 
the country-at least we have seen no md!Ca­
tion to the contrary-and so far and so long 
as they act in a purely constitutional man? er,. I, 
as a yery humble member of the House, Will give 
them my aid and support. Further, I m~y say 
that I think the decision of the Judge-with all 
due respect to that gentleman and the high 
and honourable position he occupies-perhaps 
deservedly so-was outrageously se'_'ere in ~he 
extreme · and I am pleased that, notw1thstandmg 
that the're is only one individual i_nvolve~, .it 
has been considered by the re,ponsible MmiS· 
try of the country that his sentence was too 
seyere ; and I think we should comme~d them 
for the stand they have taken regarclmg one 
single individual whose liberty was at stake. 
Therefore so far as I am concerned, remember­
ing the pl~dges I made to my constituents .b~fore 
entering the House, I shall stand by t!1e Mnnstry 
in this case, unless some unforeseen circumstance 
arises which has not yet been presented, or some 
other information is embodied in documents which 
I have not yet been able to see. But so far as 
the documents before us go, the action of the 
Ministry, in my judgment, is perfectl:y ~i&"ht; and 
if the quhtion ,,hould come to a diVISIOn on a 
vote of confidence as to whether they are to be 
upheld in the position they have taken or not, my 
vote will go with them. 

Mr. MURPHY, in reply, said :--Mr. Speaker, 
-I can hardly congratulate the hon. gentlemen 
who sit on the other side upon their silence on 
this question. ·with one exception-the hon. 
member for Bundanba-there is not one of them 
who has the courage of his opinions. I congratu­
late that hon. member, and I congratulate his 
constituents upon being represented by a man 
who has that courage. On the other hand, I can 
hardly con,ratulate the constituents who have 
returned thoe other gentlemen sitting on that side 
of the House, that those hon. gentlemen are still 
sitting "under orders," that they have not the 
courage of their opinions. 

An Ho!{OURABLE ::.VIE:IIBER: 'IV e have no tele­
grams. 

Mr. MURPHY : An hon. gentleman says they 
have no telegrams. 

An HoNOURABLE ME:IIBER: If they have they 
won't n·Jtd them. 

Mr. MURPHY: No; and they are not likely 
to get ~ny telegrams after the. evidence of their 
cowardwe that we hav~ seen this afternoon. 

An HONOCRABLE JY[E:IfBER : '\V e are no 
cowards. 'IV e'll speak at the proper time. 

Mr. MURPHY: An hon. member says they 
will speak when the proper time comes. Perhaps 
they will not get an.other chance. An opp;lr­
tunity has now been given them to speak, whwh 
thev may not get again, and why have they not 
taken ad vantage of it? Because the order went 
round that they were not to speak. 

HoNOURABLE ME:IIBEHS of the Opposition: 
No, no! 

HoNOURABLE ME:IIBEHS on the Government 
side : Yes, yes ! 

The COLONIAL SECRETARY (Hon. B. D. 
Morehead) : I can prove it. 

Mr. MURPHY: And why is it, Mr. Speaker? 
Is it because they do not sympathise with. the 
view taken by thi' side of the House ? I beheve, 
sir, it is a shadow of that "Imperialism" that is 
still over them. 

HONOURABLE MEl!BERS: Oh, no ! 
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Mr. MURPHY: I conscientiously believe, 
Mr. Speaker, that they are afraid to speak. 

Hoxo_uRABLE ME3IBERS on the .Opposition 
srde: l'io, no! 

Mr. MURPHY : I believe they are afraid of 
offending the "powers that be." 

An Hoxot:RABLE liiK\IBEl\: ,~~ho are they? 
Mr. MUllPHY: I shall not gratify the hon. 

gentleman's curiosity by stating. He knows very 
well the power to which I refer. I am as sure 
as I am standing here, sir, that hon. members 
opposite are acting "under orders''--

Ho:-~Ot:llABLE i\IlD!llEllS on the Opposition : 
No, no! 

Mr. ::VIURPHY: I believe that they are 
actually prostituting their own views upon this 
matter, because I cannot see how any sensible 
b_ody of men can take any other view of the situa: 
twn than that which has been taken by this side 
of the House. I am in this unfortunate position 
in replying on the motion, that I have no argu­
ments to reply to. The only way I can get the 
opinion ofhon. members opposite is by their silence. 

An HONOt:llAllMJ .MEMBER : "Silence gives 
consent." 

Mr. MURPHY: ''Silence gives con-,9nt ,. ; 
therefore I prc-,mme that hon. members on the 
other side of the House are in opposition to the 
steps that have been taken by the Government. 

Ho~OGRABL}J lYIE3IBERS on both sides: No, no! 

Mr. MURPHY: That is the- only conclusion 
I can come to. 

Mr. GIUMES: "\Veoonsent to yonr motion. 

Mr. MURPHY : By their silence in that case 
they would not consent to the motion, and I 
think at least we might h::we their views upon 
this question, which i" not one of politics. 
It is a question in which the liberty of the people 
of the conntrv are concerned. This is a consti­
tutional question upon which we, as the Parlia­
ment of this colony, should have shown ourselves 
as a united body prepared to defend the rights 
of the people. Therefore, I conclndA from the 
silence of hon. members opposite, that they do 
not agree with the position the Government have 
taken up, and I only hopu that their consti­
tuents will challenge them, sooner or later, for 
the course they have adopted-for being afraid, 
in fact, to exprf•ss their con.JurTence with the 
action of the Government. The hon. the 
leader of the Opposition-·! am pleased to 
see the hon. gentleman enter the House, for I 
should regret having to make any remarks about 
him in his absence-! say the leader of the 
Opposition, in. the advice he gave to the 
Governor, showed at once that he is only half­
hearted in his support of our position. 

The HoN. Sm S. W. GRIYB'ITH: How do 
you know? 

Mr. MURPHY : I do not know ; bnt I have 
a perfect right to .draw my own deductions from 
the language nsecl and from the hon. gentleman's 
actions. \Vhy did not the hnn. gentleman, in 
making his statement to the House, tell us 
actually what advice he did give His .Excellenc~·? 

The Ho~. Sm S. W. G RH'FITH : Becau0e 
it would have been grossly improper. 

Mr. MURPHY : Why did he not give His 
Excellency the ad vice which the people of the 
colony expected he would give to him--that he 
had put him,elf in a false position, and the 
sooner he retreated from it the better? "\Vhy 
didn't he give him that advice? But nn; he 
daren't do that. \Vhy, I do not know; but his 
followers have taken np his cue, and they have 
compromised themselves before the public as 
being afraid to defend the rights of the people 

of this colony and the rights of Parliament. Ae I 
have no argument to reply to, except the silence 
of hon. members opposite, I do not think I need 
prolong the debate. I beg to withdraw the motion. 

Mr. ALAND said: Mr. Speaker,--I am not 
going to enter into the matter of this discussion. 
I have my own views on the subject, and no 
doubt every other hon. member sitting in this 
House has his opinion upon it too. I merely rise 
to say that we are not going to be forced to 
express our opinions at the will and beck of 
hon. gentlemen on the opposite side of the House. 
The hon. gentleman who has just spoken has 
been very loud indeed in his lecture to us this 
afternoon. Well, sir, we can put up with his 
lecture, and, as far as our constituencies are con­
cerned, we are perfectly satisfied with what they 
may think of us. We are perfectly sure that the 
constituents who sent us to this side of the House 
have as much confidence in us as the-constituents 
who sent the hon. member for Barcoo to this 
House. He had not the pleasure of contesting his 
election, so that perhaps he hardly knows what 
the feeling is. 

Mr. MURPHY: I had tt unanimous vote. 

Mr. ALAND : I do not know that an nncon­
Vcstecl election i.,, after all, the best way for a 
man to gain admission tothi5 House. However 
much 1 might prefer, as a personal matter, 
not to have to fight an election, yet I 
am always the better satisfied with having 
gone through the light. '!.'he hon. gentleman has 
stated that hon. members on this side of the 
House have been told to hold their tongues, and 
that, as we followed our leader when we sat on 
the Government side of the House, so we also 
follow him when sitting on this side. "\V e take 
that for granted; but I may retort and say that 
hon. gentlemen on the other side have been 
speaking to ordE-r this afternoon, vVe have just 
as much right to say that, as the hon. gentleman 
had in making the charge ag-ainst ns he did. 
As to the matter now before the House I do 
not intend to express my opinion. I hold a 
strong opinion upon it, which I believe is 
generally shared by hon. members on this uide, 
and which is not very far from the opinion of 
hon. members on the other side. 

The Hox. Sm S. W. GRIFFITH said: Mr. 
SpMker,--I do not intend to take any part in 
this debate. I merely rise to say that :i shall be 
glad to inform the Hou.se what I communicated 
to His Excellency yesterday, when the proper 
time comes. It is a recognised rule of etiquette, 
and of common propriety, I think, that a com­
munication made to the Governor, as the 
Queen's Representative, should not be disclosed 
without the Governor's permission. As soon as 
I have obtained the Governor's permission to 
disclose that advice I shall have the greateqt 
pleasure in imparting it to the House, and I am 
quite prepared to wait for a convenient oppor· 
tunity of doing so. 

The PRE:MIER said: Mr. Speaker,--The 
hon. gentleman has made a very extraordinary 
statement to the House. He told us yesterday 
what took place between himself and His 
Excellency upon the question at issue, and he 
took the opportunity of saying something more 
than that, which was very extraordinary. I 
should like to know what His Excellency 
asked his advice about, and how it comes about 
that he gave advice as to my conduct. The 
Governor, no doubt, sent fo~ the hon. member to 
ask him how he should carry on thA Government. 
That was the matter on which he wanted advice, 
bnt it appears that he asked ad vice as to my 
conduct. 

The HoN. Sm S. W. GRIFFITH: Certainly not. 
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The PREMIER : Then why should the hon. 
member tell us that he actually gave the advice 
that he thought we should not have resigned? 
\Vho cares what his ad vice is? Does he m eau to 
tell us that His Excellency asked for such stupid 
ad vice as that ? 

The HoN. SIR S. W. GRIFFITH: His 
Excellency asked for no opinion as to the resigna­
tion of the Ministry. 

The PREMIER : The Governor knows per­
fectly well the weak position he is in, and he 
wants advice to get him out of the difficulty, not 
advice as to what we have done, or the opinion 
that it would have been better if we had not done 
it. The hon. gentleman cannot improve matters 
like that. He ought to have advised His Ex­
cellency plainly and manfully as to the best way 
to get out of hi" difficult position ; he h;,d no 
business to tell him that I had acted wrongly. 
Let him hold his opinion regarding what I have 
done, and tell it to me in Parliament; and when 
he does I will tell him what I think about it. 

:i\Iotion, by leave, withdrawn. 
ADJOUR~MENT. 

The PREMIER said: Mr. Speaker,-! move 
that this House, at its rising, adjourn till Tuesday 
next. I have not the slight•,~t expectation of 
any telegrams coming through before the usual 
hour for sitting, and therefore I do not think we 
should sit to-morrow. 

Question put and passed. 
The PREMIER : I move that this House do 

now adjourn. 
Question put and passed. 
The House adjourned at twenty-two minutes 

past 5 o'clock. 
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