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LEGISLATIVE ASSEMBLY. 

F1'idccy, 14 Octobe1', 1887. 

Question.-Question 'vithont Koticc.- Lady J3owcn 
Lying-in Hospital Land Sale Bill-~ornmitke.

Queen~land Trustccsancl Executor~' Society, Limited, 
Bill-second reading.-Claim of ::\1r. E. B. 0. Cor8er. 
Adjou1nment. 

The SPEAKER took the chair at half-past 
3 o'clock. 

QUESTION. 
Mr. ADAMS asked the Colonial Treasurer
!. What amount of the £10,000,000 loan was appro

priated to the electorate of Mulgrave? 
2. How much ol that vote has been spent, and on 

what works? 
3. What is the balance available? 

The COLONIAL TREASURER (Hon. Sir 
S. W. Griffith) replied-

!. The only apnroprlatinn of the £Io,or.n,oon loan is 
that shown in the L •' .u Estim·1t-·~s frn· the year 1!:3 j ~-.":, 
which in elude four items for works, parh of which arc 
within the electorate of Jlnlgra.ve. 

2 ana :1. A 1·eturn is llOW bdng prepare<l showing hmv 
much of the loan has been spent, on what \YOrks, an<l 
the balance a va.ilable. 

QUESTION WITHOUT XOTICE. 
Mr. STEVE:NS said: Mr. Speaker, I wish 

to ask the Premier, without notice, if he can say 
whether the Government intend to fill np tl;e 
vacancy caused by the transfer of the Rail way 
Arbitrator, or whether the Government contem
plate altering the system of r::ti!w:ty at'bitratinn? 
I will give notice of the 'luestion if the hon. 
gentleman wishes. 

The PREMIER (Hon. Sir S. W. Griffith) 
said: Mr. Speaker,-'l'he hon. member had 
better give notice for \V ednesday next. 

LADY BOWEN L YIXG-IN HOSPITAL 
LAXD SALE BILL. 

CmriiiiTTEE. 
On the motion of i\[r. W. BROOKES, the 

Speaker left the chair, and the House went into 
committee to consider the Bill. 

Preamble postponed. 

Clauses 1 and 2 passed with 1·erbul amend
ments. 

Clause 3-" Notice of sale by auction to be 
pulJlished"-passed ns printed. 

On clause 4, as follows :-
"Immediately after the receipt of the moneys roaliRed 

by the sale of the f'aid. land, the trustees ~hall pay the 
reasonable cxpcnsf's of ~nen sale. and the em.;ts. ellacgt'"'· 
and expenses of and attemling t.lic applying for .md 
obtaining and passing of this A('t. and ~hall (lepo.-.it. the 
remainct.er of the }mrcha~c moneys in the Gnion Bank 0f 
Australia, Limited, in nrisbane :tforcsaict, an<l -hall nnt 
withdra\v the same, or avply any prtJ t thereof.exc~pt for 
the purchase or t"or the completion of a lJUrchase of 
another allotment or allotments or land in a more con
venient locality, and for defraying tlie cost of erect.ing 
buildings thereon. and for furnishing the same in ~1 
ma.nner suitable for t.he pnrpo~e of a lying-in hospitaL 
Provided that the trustee~ may in thdr di~Wl\""ltion \Vith
draw the said money .... for the J;Hl'('hase or the completion 
of a purcha<....e of a site with suitable bnilrli1:gs already 
er,~ete<l thereon. or may make such alteration~ or ~l!ldi
tions to buildings so purchased. as theY may deem 
necessary to make the said buildings suitable V for the 
purposes aforesaid." 

Mr. vV. BROOKES moved the insertion of 
the words "in the names of the saicl trustees" 
after the word " aforesaid," on the 7th line of 
the clause. 

Amendment put and passed. 

Mr. \V. BROOKES moved the omission of 
thu word "purpose" on the 13th line of the 
clause, with the view of inserting the word 
'' purvo::;es." 

Mr. l' AL:\IER asked whether there was any 
occ<1sion for rutruing the LT nion Bank, or any 
bank, 'pecially ? 

Mr. BROOKES said he thought the reason 
was because the account of the hospital was kept 
there. 

Mr. :1IOEEHEAD said the clause provided 
for a temporary loee~tion of the money only. It 
was not to be kept in the "Union Bank for all 
time. 

Amendment agreed to ; and clause, as 
amended, put and passed. 

Clause5-" How lands to be held"-passed as 
printed. 

Clause 6-" Power to borrow"-passed with 
verbal amendments. 

On clause 7, as follows:-
"This Act may he cited as 'The Lady Rowen Lyingw 

in Hospita.J Land Sale .Aet of 1S,,7.'" 

JI.Ir. \V. 13ROOK.ES ,,etid there "a.s an altera
tion in that clause proposed by the select com
mittee, but he did nut know whether it wc,uld 
meet with the approval of hon. members. In the 
Bill :-ts it passed the second reading' the title was 
"The Lady Bowen Lying-in Hospital Land Sale 
Bill." There was an idea that the "Lady Bow en 
Hospital'' \\T;1.:: di..;;tinctive enough, and he \vould 
therefore move that the clause be amended by 
the on1ission of the worJs "Lying win.'' 

::\Ir. MOREHEAD said he dicl not see why 
the words pr<>posed to be omitted should not be 
left in the Bill. ~What was relegated to the 
select committee was a mea"u'e to deal with the 
sale of land in connection with the "Lady Bowen 
Lying-in Hospital,'' and now they wished to call 
it the "L::vly Bowen Hospital." He thought 
the title should not be altered. 

Mr. IV. BllOOKES said that as a matter of 
fact he would rather ha Ye it as it stood before, 
and would, with the penuission of the Committee, 
withdraw his amendment. 

..:-\..n1enfhnent, l1y lc.._tve, 'vithdrawn; and clause 
passed as printed. 

TlJC prcmnble IY<l~ nrnenderl by the orni}-,sinn of 
th8 \Vord "lirifilths" n,rH1 tl1C' ili.SC'rtion there+ or 
of l.he worch "Grittith (in the sa.icl 1leed calJed 
Gdffit.hsr'; by tL· jm~ertion, after the 'von1s, 
"lionllnra1J1e Fn 1tTic:, 'I'hmua~ Brontnnll was,'' 
of the wor<ls, "on the twenty-third day of 
D<'cember, one thousand eight hundred and 
eighty-fiye"; and by the substitution of the 
word "county" for "city.'' 

On the motion of :VIr. W. BROOKES, the 
CHAIIDH:> left the chair and reported the Bill 
to tile House with an'enclmentil. 

rrhe report wa.s adoptecl, anti the third reading 
of the Bill nmde an Order of the Day for Tuei<clay 
next. 

QUEE:\'SLAXD TRUSTEES AND EXE
CUTORS SOCIETY, LIMITED, BILL. 

SECOXD REMHNG. 

On the Order of the Day being read for the 
resnmption of adjourned debate on Mr. Chubb's 
motion-" That the Bill be now read a second 
time''~ 

Mr. MOHEHEAD il:tid: Mi'. Speaker,-If no 
one else will object to the second reading of this 
Bill I shall do so. I thillk it is a most dangerous 
proposition. Now, I would ask any one member 
of this House-and we are here as representn
tativeo< of the people-if he would in his will
I suppose most of us hnve made our wills-
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nominate any such company as is proposed to 
be created as his executor? I do not suppose 
there is one member of the Honse who will 
answer in the affirrnative. 

Mr. CHUBB : They do in Victoria. 
Mr. MOHEHEAD: I have nothing to do with 

what they do in Victoria. I have to deal with 
the measure we have before us. Here we are 
asked to give power to a limited liability com
pany to occupy the position of executors and 
trustees; a limited cump;my, the elements of 
which are continually changing; and we propose 
to give them, under thiB Bill, powers which are not 
given to an ordinary executor under the existing 
law. \Vhy, take clause 8, for instance, which has 
been considerably modified by the Committee, by 
the paid-up capital which the company shall be 
required to have, being considerably increased. 
According to that clause the total capital of 
the company is to be £20,000, and that is all 
that it is considered necessary for it to have, 
no matter how many and how brge are the 
estates that the corn pany may be called upon 
to adn1inister. Supvose the C(:mpany got into 
its hands twenty estates of £20,000 each : a 
total sum of £400,000 would be intrustecl to 
this company to deal with, ancl all it has 
to show as security for that sum are assets 
to the value of £20,000; and it is quite pos.,ible 
that the parties liable might be men of straw. 
The Bill, as I read it, proposes to give powers 
to this company which are not gi\'en to executors 
at the present tin1e, and concessiuns are n1a.de to 
it which are not made to executors at the present 
tin1e. Under the exiclting- law executors are 
compelled to file accounts every twelve months 
in the Supreme Court of the colony. It is cer
tainly provided in this Bill that the company 
may be compelled to file its accounts, but 
it rs not compulsory as a matter of cnurc;e. 
Then the rates of commission propo,.ed to be 
charged appear excessive. Not only is commis
sion to be charged upon the gross estate, 
but also upon the income derived from the 
estate. \Vhat is to prevent an estate being 
frittered away until there is nothing left? I 
look upon the Bill aB a very dangerous innova
tion. It has not been shown by the iutrodnc8r 
of the measure, at least to my satisfaction, that 
there is any necpssity for the existence of such a 
company; :md I do hope that the House will not 
assent to the Bill being read a second time. \Ye 
are t<1ld that an Act clc aJiug ith these matters 
i!-; in force in Victoria and is \Vorking very well 
there. 

Mr. CHUBH : There are three of these Acts 
in force in Victoria. 

Mr. :i\IOltEHEAD: I do not know how long 
they have been in existence. \Ve all know what 
enormous trouble has taken place in the pnst 
with regard to friendly socictie;., and the way in 
which fumls hm e been abused by the directors 
and those who h'we hac! the man>~gement of 
those societies. But I look upon this Bill as 
being trebly dangerous- as one of so dang-erous a 
character indeed that, at any rate for the pre
sent, we should eot allow it to be read a second 
time. As I said before, is there <me of us who, 
looking 11t the constitution of this company as 
shown in the Bill, W<)ulrl leave that company as 
the executor of his estate? :For myself I should 
infinitely prefer leaving it with the Curator of 
Intestate Estates, who, being a responsible officer, 
might prob>tbly make it rel1lise 10s. in the 
£1. But the directors of this company, no 
matter how respectable and trusted they are at 
present, might be chang-ed; and we might see 
men of straw adrninistering estates \Vorth hun
dreds of thousands of pounds-perhaJ" millions 
-and yet individually they might be worth very 
little indeed. If a Bill of this kind is passed it 

will end in some great disaster-· not to us, but to 
our wiLlows and orphans. I hope the House will 
not con;ent to the second reading of so dangerous 
a Bill. 

The ATTORNEY-GENEltAL (Hon. A. 
Rutledge) said: Mr. 8pe . .tker,-l quite '"gree 
with the hon. member as to the character of this 
Bill, and I think the House will do wisely not to 
allow it to pass the second reading. I have very 
carcfuliy considered its provisidns, and I regard 
it in the same light as the hon. member who has 
just spoken, as a dallgerous i11uov~:Ltion. As that 
hon. member said, there is not one of us here 
who would allow this, or any other similar com
pany with statutory authority, to become the 
executor of hi" will. It appears to me to be a 
sort of means to be provided by the Legislature by 
which persons who have been nominated execu
tors, anci who are not inclined to perform those 
duties, may shuffle out of their re,,ponsibilities 
by getting the company to take their places. 

1\Ir. CHUBB : But you cannot force him to 
act against his will under the exi:;.;ting law. 

The ATTORNEY-GE~EltAL: The Bill 
does not provi<le what should be done in the 
ca"e of one executor being ,,;illing to continue to 
act, and the other being· unwilling, whether one 
is to continue as executor, and the other to be 
relel1sed. One great argument against the Bill 
is to be found in the fact that this company 
seek to alter· the provisions of the Companies Act 
of 18G3. The Compa,nies Act very particularly 
marks out the duties, responsibilities, liabilities, 
privileges, and all the rest of it, of companies 
registered under the Act; and this company 
start away by nmkiug a number of variations, 
to say the least, in the provision' of that Act. 
If the company received statutory powers it 
wonld be a hybrid kind of institution alto
gether, and, ajJart from the very great risk to 
which, I think, the estates of deceaHed persons 
would be subjected, it is highly undesirable that 
an institution which can give no guarantee 
as to the respectability of the persons who 
ruay have the rnanage1nent of the estates of 
decease< I persons should l1e allowed to come into 
almost uncontrollell possession of the effects 
which belong to widows ancl children. Our 
Probate Act makes a provision by which it is 
neceFl-.:a.ry for persons administering e.-;tates to 
give a l1oncl in double the sum which the estate 
and effects of the deceased person are shown 
to atuount t.o, unle!:is the court }JC'l'mits a 
bond in a less ;.;;nnl to be given. But here 
is a company whose total capital is £20,000, 
\Vhich, in the event of having to adrninister an 
estate of £80,000, wonl.l not be able to give the 
lJOnd which an crclinary administmtor would 
h:1Ve tu give in connection with that estate. And 
yet the company might get, perha.ps, fift,v large 
estates into its ha11dR <J,.-; executor, ::tnd the an1ount 
of check on a contp:my whose total capital is 
not over £20,000 would be very slight indeed. 
I do not think we ought to be called upun to 
relax the ordina.ry safeguards which the law 
provides with reg:ud to the estates of deceased 
pen,ons in any such way as this. \Ye know that 
the great object <)f companie;, of this sort is 
to make money. Ordinary executors discharge 
the functions which are cast upon them, not for 
the purpose of any personal profit at all. 

Mr. CHUBB : ::Vly experience is that they 
always apply for con1rnis"ion. 

The ATTOR:'\EY-GE1\J£RAL: They may 
apply for commission, but we know that the 
amount of commission thev are in the habit 
of receiving is nothing at all like the l11110Unt 
which is here pmv·ided as a regular thing. 
And I do think it would be most unwise on 
the part of the House to give its sanction to a 
Bill of this sort becoming law. I noticed several 
things in glancing through the Bill which struck 
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me as matters in which there might he advcm
tageously some amendment if the Bill is to be
come law ; but, inasmuch as I believe tlutt the 
feeling of the House is that we ought not at the 
present time to permit a measure of this sort to 
appear upon our Statute-book, I do not think it 
necessary to take np the time of the House in 
criticising it in detail to the extent I should other
wise feel it incumbent upon me to do, by pointing 
out what I regard as defective provisions in it. I 
certainly cannot see any justification fur the Dill. 
The mere fact that there are companies of this 
sort in existence in Victoria proves nothing. I 
do not see any evidence here showing the extent 
to which the companies said to exist there do 
business. Many companies may have statutory 
rights and exist as companies, but unless we 
know something about the amount of work they 
do, or the number of estates which pass through 
their hands, we cannot tell whether the expe
rience gained under these Victorian Acts is a safe 
guide for ns. 

Mr. :\10REHEAD: They are not old enough. 

The ATTORX EY-GEKERAL: They are not 
old enough. Ten years is, I believe, the age 
of the oldest of these companies, and that is not 
sufficient time for us to see the working of an 
institution of this kind. And even if it w~re, we 
have no inforn1ation showing the experience 
whiDh these companies have had. They may 
exi.st as societie.s upon the Statute-book, and 
posse-;s these rights and privileges, but they may 
have done nothing at all. Kohody may have 
entrusted them, or some of them, with the man
agmnent of estates. 

Mr. CHUBB : If you read the evidence you 
will see that the balance-sheet of one of the 
companies was before the committee. 

The ATTOICU~Y-GENERAL: That is the 
case of only one company. I am talking about 
the societies generally. \V e are told that there 
are several of these 'ocieties, and we know that 
in a limited liability company of this kind it 
only re(}.uires one di8honest manager to get con
trol of the company's funds, and do an immense 
amount of injury. Even in the case of banks, 
with all the pnins they take to secure honest 
officers, and with all the supervision thA authori
ties of those institutions bring to hear npon 
them, they cannot escape being plundered some
times by dishonest servants in whom they repose 
confidence. 

Mr. CHUBB: \Vhat about dishonest execu
tors? 

The ATTORNEY-GENERAL: A man who 
appoints an executor choo::;es a person in whmn 
he has confidence. Ordinarily the man chosen is 
one who feel.s a sort of rnoral obligation to dis
charge the functions to the best of his ability for 
the benefit of the estate; hut here is an institu
tion which will have no sense of moral oblig<t
tion. As I said before, if unfortunately one of 
the managArs of thiR society were a dishonest 
person he could. make away with all the fnncls, 
not only of one estate, hut of half-rt-dnzen estates, 
and the only redress the plundered perwns wonld 
have would he to proceed against the company 
for the amount of their loss. I think the only 
justification--and even that is not a justification 
in my estimation-for asking the House to pass 
a Bill of this kind would he to say there should 
be no limit to the liability of the shareholders of 
the company. 

Mr. MO HE HEAD : That would not prevent 
the transfer of shares. 

The ATTORNEY-GENERAL: It would not. 
Even if that were done I should object to the 
Bill as it is. I cannot see one redeeming feature 
in it. 

Mr. SCOTT said: Mr. Speaker,-One point 
in the Bill which strikes me as requiring atten
tion is this : Clause 20 provides that the capital 
shall he in £10 shares, of which not more than 
£5 shall he called up, hut it does not say how 
many shares any one indiddual may hold; so 
that all the shares might fall into one man's 
hands. And, as far as I can see, there is no pro
vision in it for the appointment of fresh directors 
should any of them resign, or sell their shares, or 
die. I suppose that under the Limited Com
panies Act there must be a certain number of 
shareholders. 

The PREMIER : There need not be more than 
two. 

Mr. SCOTT : U ncler those circumstances 
nearly all the shares might be in the hands of 
one man, who would have control of everything. 
All he has got to provide is £25,000, as £5 only 
would be called up, the other £5 being left in 
abeyance. And yet a company like this would 
have the handling of very large sums of money 
indeed. Supposing· they had twenty, or thirty, or 
perhaps one hundred estates pas"ing through their 
hand,, it would very soon amount to two or three 
hundred thousand pounds, and I cont8nd that is 
too mu~h power to place in what may practically 
be one man's hands. I have not a word to say 
against the directors of this company ; but they 
mav not always be in that position. They might 
he gone before twelve months, or even six months, 
after the company was formed, and thew hole affair 
might fall into the hands of one man, who could 
do exactly as he liked. I think that is too danger
ous a power to give to one man. 

Mr. DICKSON said: Mr. Speaker,-I think, 
sir, that in a matter of this sort, when legislation 
is invited, we ought to "hasten slowly." 

Mr. JliiORBHEAD : And with caution. 

Mr. DICKtlON: \Ve ought to proceed with 
caution, and possibly a little rest. I have given 
attention to this Bill, and coming as it does from 
the hem. member for Bowen, I have nn doubt it 
has been framed in such a manner that, as a 
legal measure, it will sbnd any amount of 
criticism. But I look upon it in the light of 
the general interests of the public, and am 
nf opinion that we should not be consulting or 
protecting their interests by accepting this Bill 
at the present time. I think it is well, Mr. 
Speaker, that the question should he ventilated, 
and I am not at all dissatisfied, with seeing the 
Bill placed before us this session to attmct public 
attenticm, to he debated, and possibly to receive 
a considerable amount of ventilation before it 
becomes law. There is a tendency at the present 
time for companies to undertake the functions 
of inclivichmls-to relieve individuals, I may say 
--who are placed in the position of executors 
and trustees of a certain amount of re
sponsibility and trouble which they dn not 
care to maintain. And if it can be shown that 
the safety of those who are interested in those 
estates can be e'lually well conserved, that would 
be a strong argument in favour of entrusting 
companies of this character with the powers for 
which they ask legislation. But, at the present 
time, I think we ought primarily to consider 
whether the security offered by these companies 
is commensurate with the responsibility which, 
if this Bill pass, will he thrust upon them. 
I do not think it is. Trust and agency companies 
are of comparatively recent growth, and they 
ought to win the confidence of the public 
entirely by a long and successful conduct of 
private enterprise, before they come to Parlia
ment and ask to he entrusted with the very 
large powers which they seek to have conferred 
npc1n them under this Bill, and the fruits of 
which cannot be ascertained for many years to 



Queensland Trustees and [14 OcTOBER.] Executors Society Bill. 1067 

come. It has been observed that in Victot'ia 
there are similar companies established, but 
the very oldest of those companies has not yet 
passed an exi·•tence o£ more than dght years, and 
that is a comparatively short periocl of human 
life. It is not immediately that the real work· 
ing of those con1panies will he exhibicecl; one 
or two generations will have to pass, probably, 
before it can be seen whether it is to the 
true interests of the public that those powers 
shoulcl be confer"red upon a public company. 
I cannot see that anything which has been said 
by the hon. member for Bowen, or anything in 
the report of the committee, is of itself sufficient 
to justify us in conferring these extraordinary 
powers upon a limited liability company. I go 
further, and would at the present time even object 
to an unlimited liability company being entrusted 
with such powers, because an unlimited company 
can transfer its shares to men of no means equally 
with a limited liability company. I say that 
if a company is to take possession of e"tates 
in this way, it ought to satisf:~ the Governtnent 
of its ability, and give adeque~te s,~curity to 
justify its being entrusted with the rtclminis
tration. I see nothing in this Bill that would 
indicate the intention of the directors to prove 
their ban" fides to that extent. The present 
company is no doubt a very respectahle 
company, but there is no doubt also that it is a 
trading cornpany, a speculating con1pnny, a 
money-lending company, a finan~ial company, 
and is certainly liable to all the risks attending 
ordinary speculations and financial transactions ; 
and I think it would be verv hazardnus to entrust 
to such a company-primarily constituted for the 
purpose of financial and commercial speculation
property which might be the sole means of subsis
tence of widows and orphans otherwise unprovided 
for. I shall therefore givemyvote against the second 
reading. I trust that the hon. member for Bowen 
will not think this is done from any disrespect fur 
him. I believe he has taken ,-ery great pains with 
this Bill, but I think it is a matter which de· 
serves to be very fully ventilated indeed before itis 
approved by the Legislatnre. As has been sug·
gested to me by an hon. member of this House, this 
Bill, if passerl, would encourage careless or negli
gent trw<tees and executors to get rid of their re
sponsibility by surrendering their trust to a com
pany like this. vV e know that the functions <>f 
trustees and executors are surrounded at times with 
a great deal of individual trouble and c:mtinning 
responsibility, frequently without any remunera
tion; and many trustees and executors would he very 
glad to get rid of their responsibilitie'. Th;ct is 
putting· it in the very mildest light. They might 
surrender their trust with the view of getting an 
honorarium from the company for the busine''l 
which would accrue from the management of 
the estate. However, I will not purwe that 
argurnent ; I will n1erely assume what is very 
natural--that many trustees and executors wnuld 
be ready to hand over to a company like 
this, trusts tba.t had been entailed upon them 
and which were found to be bo onProus. Under 
all the circumstances I think this Bill cannot 
meet with our approval, because it does not 
furnish sufficient safeguarcls for the protection 
of those who would be chiefly interested in intes
tate estates or even estates administered under 
will. I believe that in time something of this 
sort will come before the pnblic and be ap
proved of; hut in the meantime I think we 
may delay a little longer and insist upon 
further safeguards being provided. Many of us 
will watch with interest the progress of kindred 
institutions in Victoria, but until they have 
passed through a much longer period of existence 
we cannot gauge their abilit.y or their responsi
bility in connection with these matters. I shall 
therefore be compelled, at the present time, to 

vote against the Bill, while I admit that the hon. 
member for Bowen has clone good service in 
letting such a matter as this be debated by the 
House and receive the consideration of the 
public. 

Mr. MAClcARLANE said: Mr. Speaker,
The hon. member who intrnduced this measure 
used as an a.rgument the difficulty of finding 
intelligent and painstaking trustees and execu
tors. There is no doubt a great amount of 
difficulty, and his argument in that light is very 
good indeed. It would be a good thing if some
thing could be done to improve matters in that 
respect, but I am afraid this Bill will not answer 
the purpose. The mere fact of its being a. limited 
company is against it. As the hon. the leader of 
the Opposition said, no member would like to 
leave his estate in the hands of such a society as 
this, and that being the feeling of hon. members 
in this House, it is quite evident that the Bill, if 
passed in its present state, would be completely 
inopemtive. I think the Government might take 
this matter up, and if a Stctte department cou:d 
be formed, supposing the State to be willing : o 
act as tru~tec or executor-and I see no re<1son 
why it should not-I say I think that if a State 
department cnul<l be formed to work out this 
idea of the hon. member for Bowen, it would 
an,;wer very much better than the plan he has 
proposed. I do not think it is any use discuss
ing the Bill, as it is nni versally condemned ; but 
I hope it may be the means of directing the 
attention of the Government to the matter. 

Mr. ALA )I'D said: Mr. Speaker,-The opinion 
of the House seems to be altogether in opposition 
to this Bill. Now, I can assure the House that 
the committee, in considering this Bill and 
taking the evidence of the witnesses, had a 
feding that they were about to recommend a Bill 
which was a very important one. 

The ATTORNEY-GENERAL: They did not 
recommend it. 

l\lr. ALAND: I think that, if the committee 
in their re["'ort do not advise the House to 
disallow the Bill, they to snme extent favour it. 
HoweYer, I should like to impreb.s upon the 
House that the committee in passing this Bill 
had some amount of diffidence in their minds 
>tbout it. I know I felt each time I went to that 
committee that in the pm,sing of this Bill by the 
House we should be committing ourselves to 
what was certainly of a somewhat risky nature, 
but I did not feel--and I think no other member 
of the cornniittee felt-inclined to take the 
responsibility of advising the House not to pass 
the Bill. \V e preferred that the matter should 
come before the House, and that it should be 
here discns«ed, :mcl the Bill accepted or rejected. 
I think the Committee will admit that a great 
deal of pains was taken by the committee in 
going through this Bill. \V e were fortunately 
favoured by the presence of two legal gentlemen, 
::\Ir. ChubL and .Mr. }'oxton, who considered the 
Bill very carefnlly indeed, clause by clause, and 
hon. members will see that all the amendments 
which have been made tend towards safety. In 
reference to what the hon. member for Enoggera 
has said about dishonest executors-! am not 
sure that that wtts the word he used-executors 
who did not wish to be troubled with the trust 
imposed upon them by the testator-being able 
to get rid of their trouble by handing the matter 
over to the society, that was a question which 
came under the notice of the committee, to 
which they gave every consideration, and which 
also led them to introduce the following new 
clause into the Bill:-

" X othing in the third. fomth, and fifth sections 
hereof shall prejndice or affect the rights of any person 
or persons interested in the estate o! any deceased 
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person, other than snch -persons as m·e mentioned in the 
said sections, to apply for an(l olJtain probate or letters 
of allm1nistr, tion with or without the \Vill annexed in 
any of the cases therein mentioned." 

I take it, although I may be wrong, that by that 
clause anyone benefiting under the will has a 
prior clam\ to the wciety-that is, that an 
executor may apply for the society to become 
executors; but any claimant under the will may 
step in and object. Of course, as the hon. mem
ber for Balonne suggested, the lJersons interested 
nmy be infants. Bnt in those ci\ses, I presume, 
the court would not allow this society to take 
the place of the executors. Cert:<inly, Mr. 
Speaker, this is a Bill which laymen do not very 
well understand, beyond what has been pointed 
out by every member who has spoken, that an 
amount of risk reallv does lie in the affairs of a 
testator being handed over into other hands than 
those which he expected they would pass into. 
Of course we knovv there are riHks so far as 
executors are concerned. vV e have known dis
honest executors, <-LS the hon. men1ber for Dowen 
has f:aid, and I do n;)t think .t. society is n1ore 
likely to beha.ve iu a dishonest Jna.nner than a.re 
executors. They run ri:skH, an(l I w::t.s impressed 
with tlutt point. J\Ir. Brm' n, who t1!Jpeared 
ae one of the witnesses in ftwour of the Bill, wt1s 
questioned on that subject as follows :-

,,By the Chairman: You mrty invest the estates \Vhich 
arc in your hands as executor, trustee. or aclmini.:;
trators by lending- ont money to applic.tnts? Yes. 

"Of course, taking the ncccssa)·y securit.) ~· Oh, yes! 
"By :\Ir. Alancl: But there is nothing tn prevent you 

dealing in a speculative manner with funds r \Ve are 
expre(.l_sly forbidden by our articles. 

"By the Chairman: That would depcnft, I suppose, 
upon the opinion of the directors, what was speculative 
or not? No." 
I would like to say this: that the hon. member 
in charge of the· Bill was not the drafter of 
it. But in committee he certainly took every 
pains to surround the Bill with as many safe
guards as possible; and I would point out that 
it appeared from the evidence that persons dying 
wealthy had appointed the Victorian society to 
act as their executors. I think the name of 
Sir Charles Sla<len was mentioned. \V e also 
had before us the pro~ pectus of the Edinhnrgh 
society, which ap]Jeared to be in a highly ]Jros
perous condition. \V e had likewise the prospec
tuse' of the Victorian comprmit's, which hitherto, 
ri,t all eventR, appeared to have done theil' busi
ness to the satisfaction of the people :tml to their 
own profit. 

J\Ir. NORTON ;;airl: }Ir. Speaker,- Thi,; 
matter lms been brought under my notice for 
so1ne considorn.llle tilne, and I 'vas di:-1posed :1,t 
one time to favour the introduction of a Bill like 
that brought in by the hon. member for Bowen. 
I mtty say that the more I have heanl the matter 
discusse<l both illside and outside the Hmv-e the 
more I see the difficulties there are in the way of 
passing a measure which will give sufficient safe
guard and will satisfy the public mind. I do not 
quite agree with the hon. member who has just sat 
down that the pro.,perity of companies formed 
under ,si1nilar Bill::: iH any reconnnendation, 
because, although the companies may prosper, 
their clients may not. 

Mr. ALAXD : It shows the amount of con
fidence placed in them. 

Mr. NORTON: They make it their htminess 
to prosper. That is their first business; the 
estates are the second. That is one of the 
greatest dangers connected with the whole 
thing. But I still think there is a great deal 
to be said in favour of" Bill of this kind. I am 
sorry to say I know a good 1nany c::tRes \V here, 
unfortunately, testators have selected friends, 
simply because they were friends, to act 
for them after their death, and they have 

made a very great mistake. I know a number 
of cases of that kind, I am sorry to say. In one 
ca,st> I have in rr1v rnind at pretient, a nnn1ber of 
ladies were dependent entirely upon a small 
estate which was most shamefully sacrificed by 
the trustee-a gentleman holding a very high 
position in society now. I should have scarcely 
credited the fac-ts, if I hn.d not known that they 
were absolutely correct. Now, that is a sort 
of thing whicli hnppens over and over again; 
and it is the know ledge that these things do 
httppen that makes one favour a measure of 
this kind. I may mention another matter 
in connection with the subject. A friend of 
mine some time ago told me that he W¥1S in diffi
culties in connection with his will, because he did 
not like to go to his own personal friends and ask 
them to consent to be appointed his executors in 
the case of his death. He himself felt what a 
tax it was to have to act in that capacity, and he 
said if a measure of this kind were passed, and a 
companY was formed in which he could place 
confideri'ce, he would very much rather go to it, 
aud ruake it a sin1ple business tr<-tnsaction, than 
a<k hi,< friend" to act in that caldCity. He was 
very anxious about the matter, and asked me to 
ascertain whether the company which had been 
registered here was in operation. \Vhen I came to 
make inquiries I was told that the company had 
been registered some time agoforthe sake of secur
ing the name, but the work it had undertaken 
was practically nothing. I merely refer to this 
matter because so much has been ,,aid in con
demnation of the Bill that it almost hae the 
appearance of a condemnation of the hon. mem
bers who were instrumental in placing the report 
before the House as it i~. I think thev deserve 
a great deal of credit for the trouble they have 
taken in the matter ; hut I feel satiofted, and I 
am sure thev mnst feel satisfied also, after what 
has taken place, that it would be fatttl to attempt to 
push the matter any further, or even to go to a 
division when you put the qu8stwn, sir. I am 
sure that the question will he negatived on the 
voices, and if it went to a division there would 
be tt very unfavourable majority against it. 

Question-That the Bill be now read a second 
time-put and negatived. 

CLAii\I OF 1\IR. E. B. C. CORSER. 
:M:r. AN:NEAR moved-
'l'hat the Sp0aktx do nn'v leave the chair and the 

House resolve JLscH into a ComJnitteo o£ the \Yhole to 
consider the following rcsolntions, namely:-

1. That the report of the Select Committee appointed 
to eom;idcr the petition of :.'\Ir. i'J. R C. Corscr, and laid 
upnn the table of the House on thc 15th Septeml>er, be 
nmv ad ptcd. 

2. That an nfldres.s be pn~"ented to the Governor, pray~ 
ing- that His J~xcellcney will he plea.,,cd to cause proYi
siOn to he made, out of the Loan vote. for the payment 
to :Jfr. E. B. C. Cor,:.:.er of the ~um of two thou~.,and three 
hundred mullifty-ninc pounds ~iXt(en shillings (£2,359 
His.) as compensation, as rccommencled. by the said 
committee. 

Question put and passed. 
CoThUIITTEE. 

Mr. ANNEAR moved-
1. That the report of the Select Committee appointed 

to consider the petition of :Jlr. E. B. C. Corscr, and laid 
upon the table of the House on the 15th September, be 
now adopted. 

2. That an adrlress be presented to the Governor, pray .. 
ing that His Excellency 'vill be plea~cu to cause provi
sion to be ma!l ·, ont of the Loan Yotc, for the payment 
to :J'Ir. E. B. C. Cor~ er of the sum of two thousand three 
hundred and fifty-nine pound:-; sixteen shillings i£2,359 
l6s.) as compenSation, as recommended by the ~aid 
committee. 

The PRE:YIIER said he thought it would be 
better to take the resolutions seriatim, because 
there might be a strong feeling in favour of the 
second resolution, apart from the report alto
gether. 
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Mr. S. W, BROOKS said he did not know 
whether, if they agreed to the first resolution, 
that would not also commit them to the amount 
named in the second. 

The PREMIER said it wou!tl do so, and it 
would he better to withdraw the first and deal 
with the second. He suggested that they be 
taken seriatim. There had been some uncertainty 
as to the practice in dealing with reports of 
select committees, but he believed it was not 
correct to move a resolution for the adoption of 
the report of a select committee exc>Cpt under 
exceptional circnrnstanccs. The report of a 
select committee was really in the nature of a 
finding as to facts, on which the House might be 
asked to take action; but when they were ftsked 
to act on the facts, tlmt shoul<l not involve 
accepting all the findings of the select com
mittee. The effect to be given to the report was 
the payment of a sum of money to l'dr. Corsor, 
and he thought that neither :\lr. Cor"er not· the 
hon. member for i\Luyborough, lVIr. Annear, 
cared whether the report was c\dupted or not, as 
long afl the money was paid. He did not see 
why hon. members should trouble themselves 
about the abstract question of adopting the 
report when the real question was whether the 
monev should be vot8d or not. It would simplify 
the qtJestion to withdraw the first resolution, and 
move the second one only. 

Mr. AN:'fEAR said there was a clause in the 
report that gret~tly affected the owner of the 
property and also the owners of other properties, 
namely:-

" The committee are further of opinion that if the 
Government, at any time, :,;,hall fence in the resumed 
land, Jlr. Corser will be entitled to the amount ho claims 
as compensation for snrronder-£2,000." 

He should like to know from the Premier whether 
the Government would !,>iYe a guarantee that 
that hnd should not be fenced in. If that was 
done there would be an end to that part of the 
question, and he thought it was the least the 
owners of the property could ask the Govern
ment to do, because if a fence were erected on 
any of those properties it would render the 
portions of land cut off uttel'ly valuele,.s. 

The PREMIER said he apprehended the only 
pl>~ce for a fence would be along the line of 
Wharf street, which he understood had been 
thrown open by the Government as a road. If 
that was so, a fence could not be put across even 
by the Government. If anything unreasonable 
were clone in connection with the properties, 
Parliament would >clways be willing to inter
vene. 

Mr. ANNEAR said that Mr. Curnow, in 
offering Mr. Corser £250, said that if he did not 
accept that amount he would fence the property. 
That was a threat hanging over, not only Mr. 
Corser, but also the other owners of property; 
and that threat was taken into account the other 
day when the case of the Bank of Kew South 
Wales t'e1'SUS the Government was tried in lYiary
borough ; in fact, he believed it was the chief 
point on which the bank got a verdict. If the 
Premier could see his way to withdraw that 
threat of the Commissioner, it would be sufficient 
to deal with the second resolution only. 

Mr. CHUBB said that there was a question of 
practice involved in the motion, and he doubted 
whether they had a right to adopt a report of a 
select committee which would commit the country 
to the payment of a sum of money on the hap
pening of a contingency which might never 
happen. The select committee reported that if 
the Government fenced in a right-of-way they 
believed Mr. Corser. should get £2,000, but he 
could not properly brmg forward a claim for that 
damage till the injury was done. At one time 

it was con~idered tlmt a man who sustained an 
injury by a trespass or a tort must have all the 
dam:.ges at once, but the law now was that he 
could get damages from time to time ns they 
arose. 

Mr. DICKSON said he hardly followed the 
explanati<>n of the Premier in that matter. As 
he (1\'Ir. Dickson) re,tcl the report, it seemed to 
him that what Mr. Omser chimed compensation 
for was the chmw'" of the Rrcilway Department 
fencing in a strip of land, fortv feet in width, 
on both sides of the rail w:1y line, and thereby 
precluding hhn frmn acct~">S frotn .the Grand 
Hotel to his wharf. He thong·ht i\Ir. Cnrser 
should be pl'Otecter! to tlw extent that he 
ought to havn a levd cro,;;ing or acce-.:;s b~.,. gate 
:1crosR the railway to his wh:_tdilge property, but 
it flLoo seemed to' him (Mr. Dicksnn) that if the 
Government lnd pdd for t!w lam\ they should 
ha Ye the right to fence it; he could not see why 
there should he the ctdditional penalty that the 
land should remain unenclmed. 'rbev had a 
right to enclose bnd for which they had paid 
cnrnpen.,::ttion. 

The PREMIEU : It has been dedicated as a 
road. 

Mr. DICKS0N : That forty feet might be 
utili,;erl by two lines of railway. At any rate, if 
Mr. Corser bad access across the railway to 
his wharf from the Gmnd Hotel, that ought to 
srttisfy the hon. member for :\Iaryborongh. 

:\1r. AN"NEAR said the hon. member for 
Bowen betel statetl that the contingency of erect
ing the fence might not arise. That was the 
point that engaged the attention of the com
mittee. If that contingency did not arise there 
could be no claim. 

The Hox. J. M. MACROSSAN said the 
Commissioner for Rail ways could not fence in 
the bnd without the consent of the 1Iinister for 
\Vorks. The Commi,1Sioner could not make a 
threat like that and carry it out on his own 
responsibility. He (Mr. J\Iacrossan) thought the 
hon. member need not be afraid of anything of 
the sort being done. 

Mr. SALKELD said he thought that if it 
wrcs necessary to fence in the road :Mr. Corser 
ow:ht not to be compensated, and if it was not 
necessary, then the threat of the Commissioner, 
tlvtt if Mr. Corser did not accept the amount 
offered by the department the line would be 
fenced, was very reprehensible. It was very 
wrong for any Government officer to attempt to 
bring pressure to bear on a person in that way, 
and to threaten that if a certain offer were refused 
he would do a thin'l" that was not required. If 
one part of that piuticular line was open to the 
public, he did not see tlmt there was any neces
sity to fence in the other part. 

The A'l'TOHKEY-GEN}JRAL said he might 
state that if he had been able to remain in atten
dance at the sittings of the select committee he 
would have endee~ vourcd to have had the last 
paragraph of the report excised. Ire thought 
there must have been some misapprehension in 
the minds of those members of the committee 
who were parties to the report as it stood, when 
they consented to the introduction of clause 6. 
The Commissioner for Railways could not, 
under any circumstances, even if the land 
was not dedicated as a road, absolutely cut off 
the access JYir. Cor.,er was entitled to have from 
one part of his land to the other part. The line 
went right through JVIr. Corser's land, and the 
Commissioner under the Railway Act was bound 
to permit mm•ns of access to the land which was 
severed by the line. But in the present case 
there was more than a railway; there was a 
road. The Government had gone to very great 
expense in making it an admirable road; they 
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had spent hundreds of pounds in filling-up stuff, 
in making culverts, and in metalling the road. 
The rails were all sunk, and even if the road 
were all lines, drays could travel over it quite 
easily. In addition to that, lamps harl been 
put up for the convenience of people 
who used the rmcd at night. So that there 
was abundance of eviclen ce of the dedication 
of the land as a public rmcl. There was sufficient 
evidence to support the nnim118 rlediwndi, as it 
was caller!, anrl the public had the right, of which 
they could not be deprived, of uninterrupted 
access to their properties from 1tll parts of the 
road. It seemed to him, therefore, tlmt the 
Con1n1ittee were dealing with an ilnaginary 
danger altogether. It was perfectly true that 
there was a reference to the possibility of fencing 
on the part of the Commissioner; but the Corn· 
missioner was not above the law, and what he 
had stated must only be taken as the fexpre'"ion 
of his individual opinion at the time. He (the 
Attorney-General) thought it would be fully on 
the part of the Committee to recognise the poosi
bility, however remote, of that line being fenced. 

Mr. S. W. BHOOKS said he could not think 
that those members of the select committee who 
sanctioned the insertion of the Gth paragraph 
of the report were altogether wrong. If hon. 
members "ould read the letter of the Com
missioner, which would be found at page 37, 
Appendix F, they would see that there were 
sufficient grounds for the statement in that para
graph. The letter said :-

"In the event of yon refnsi.ng this offer the 1nattcr 
would have to be referred to arbitration, the depart
ment reserving to itself the right of fencjng in the ntH
way line, and thns debarring you fron:} the nsoJ of the 
frontage of the land resumed for raihvay purposes." 

It was necessary, in dealing with that matter, 
for hon. members to have the plan before them. 
It was no use looking at the evidence. A man 
would simply get muddled and mixed if he 
confined himself to the evidence. He thought if 
hon. members would take the plan in their 
hands and look at it they would see that there 
was very goorl reason for :Mr. Corser to fear that, 
some day or other, the line would be fenced from 
March street to the Bank of New South \V ales 
property, and that would cut off Mr. Corser 
altogether from his wharf property. That road 
was opened by the railway resumption; it was 
not a road before, but was made by the resump
tion. Previously people were allowed to go that 
way and use it as a road, on sufferance. 

Mr. CHUBB said it was jmt as well to under
stand that mat.ter thoroughly. He saw by the 
plan that there was a road, apparently on both 
sides of the line. If he was wrong the Attorney
General would correct him. That road ran on 
both sides up to JYiarch street, and there was no 
doubt whatever that there was access from J\Iarch 
street into those roads on each side of the railway. 
That was perfectly clear ; but was there access 
~tcross the line to Corser and Co.'s wharf? Could 
not the railway authorities prevent peopl8 cross
ing the line ? 

The ATTORNEY-GENEHAL: No; it is 
a road. 

Mr. SHERIDAN said that the continuation 
of the fence alluded to a few yards fmther would 
cross March street, which was a public street in 
Maryborough, and prevent all access to the river 
by March street. If it was continued a little 
further it would also prevent all access to the 
corporation and Government wharves. It ap
peared to him that it was a very reprehensible 
act indeed on the part of the Commissioner to 
say that, if the amount he offered was not 
accepted as sufficient to meet J\Ir. Corser's 
demand, the whole property would be rendered 
useless to him. He thought it would be just as 

well to make a bargain with Mr. Corser that the 
railway should not he fenced in. He thought 
that J\Ir. Corser shoulcl not be deprived of the 
use of his road and debarred his t·ig·bts through 
what he was compelled to call the misconduct of 
the Commissioner. 

The ATTORNEY-GEXERAL said it would 
be just as absurd to say that the Commis
sioner n1ight con1e do\:rn and put a fence along 
Queen street. He thought they must not allow 
themselves to be frightened by any threat which 
might have been made, bemtuse it would be 
ntterly impossible to elose the road. \\'hat was 
the use, therefore, of saying that the Commis
sioner had power to do that which he had no 
power to do? The road had been dedicated to 
the public, anrl if intel'fered with, the Attorney
Geneml of the day would not be doing his duty 
if he did not file an infonnation against hin1 
ex officio for cauKing a public nuisance. 

Mr. McM.\STER said he might be wrong, 
but he thought the question would depend upon 
the title Mr. Corser obtained. If his title showed 
he had a right-of-wtty to a street or road, he 
could maintain his position ; but if it did not 
"how that, and that he had only a frontage 
to a milway line, he would be placerl in a very 
different po"ition. If the road '""s dedicated in 
the title-deed 1\<Ir. Corser was secure. 

Mr. CHUBB : It is not. 

Mr. Mc'\IASTER said the GoYernment must 
h:we a title to the la.nd resumed, and there would 
he a fresh title granted to J\1r. Corser for his 
portion of land. He understood that all land 
resumed by thf' Crown for rail w:ty purposes 
required a title, and a fresh title must have been 
granted to lYir. Oorser, and it must show whether 
he had a frontage to a road or street. He was 
aware that the title would show the balance of the 
land after a certain portion had been resumed, but 
would it not show that lY1r. Corser had a frontage 
to a road, street, or railway line? If the frontage 
was to a railwav line then the Commissioner 
would have auth;,ritative power to fence. But 
if it was a frontage to a road or street the rnuni 
cipal council or other local authority could pre 
vent him from doing so. 

Mr. SHERIDAN said Mr. Corser had a 
frontage to the Queen's highway, the ri \"er ; and 
if a fence was put up his prnperty was absolutely 
ruined, through his being prevented from having 
access to the wharf. If the Commissioner had 
power to fence JYir. Corser off from his right-of
way to the river, the compensation which would 
be claimed would be exceedingly great, and 
justly so. The Cmmrissioner had threatened to 
inconvenience Mr. Corser in order to cheapen 
his demand for compensation. 

Mr. ADAMS said there was one point that 
had been lost sight of. If anyone looked at the 
plan, it would be found that the Grand Hotel 
was not built right up to the line. There 
was a piece of land intenening between the 
Grand Hotel and the line. Taking into con
sideration that fact, he thought the railway 
authorities had a right, if they wished to enforce 
it, to fence in their portion, though by doing so 
they would almost ruin that portion of the pro
perty. As to fencing in the other portion of the 
line towards the wharf, he did not believe the 
Government would ever allow it, for the simple 
reason that that was the only way of getting to 
the wharf. Therefore he did not think there was 
any clanger. The danger was that that portion 
of the land adjoining the Grand Hotel might 
be fenced, and he thought the Commissioner's 
threat should be withdrawn and Mr. Corser 
given some guarantee that the property should 
not be fenced. 
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Mr. BUCKLAND said he thought, with the 
hon. member for Fortitude V alley, that Mr. 
Corser s deeds should show whether the roftd 
had been dedicated for public purposes. If Mr. 
Corser could be given a guarantee that the road 
would not be fenced, then the claim for £1,800 
might be struck out of the Committee's report. 
The clause he referred to was-

" For loss of 1·evenue from right-of-way at £120 per 
annum, capitalised at fifteen years' purchase." 
Kow, from all hfl could gather after reading the 
report, Mr. Corser only received an annual 
rental from the A.S.N. Company. There was 
nothing more than £120, being one year's rental 
guaranteed to him, and that was the only mnount 
he had a right to claim. As to the item of 
fifteen yelLrs' purchase, the evidence of l'.Ir. Corser 
himself showed that he only received £120 for 
the use of the right-of-way. 

Mr. MORGAN sftid he understood the 
Premier and Attorney-General to say that the 
possibility of. the railway authorities closing a 
road that had been dedicated to the public was 
very remote-was that so ? 

The PRE:\HER : They cannot do it. 
Mr. MORGAN said he knew where it had 

been done ; and without even saying to the 
local authorities, "By your leave," the railway 
authorities had closed a road and insisted on 
their right to do it, and had ever since maintained 
the right. 

The PHEMIER: You can do it under the 
aw. 

Mr. MOHGAN said quite so, and ther~ was 
no guarantee that JYir. Corser would not be 
treated in a similar manner. 

The PHEMIRR : That is entirely a different 
case. If you once dedicate a road you cannot 
afterwards close it. 

Mr. MORGAN said the fact remained as he 
stated--that streets had been closed and serious 
injury done to property owners thereby. He 
thought that WfLS a matter which ought to be 
taken into consideration in dealing with a claim 
such as 1\f r. Corser's. If his property was to be 
severed in thftt manner, and instead of having 
to travel ten feet to get to his water-side 
frontage he had to travel ten chains, then 
a lasting wrong had been done to the man. 

Mr. S. W. BROOKS said he was afraid it was 
hardly correct to say that a road could not be 
stopped. He had a lively recollection of the 
compulsory closure of Campbell street, Bowen 
Hills, within the last five years. 

The PRRMIEH: By law. 
Mr. S. W. BROOKS sain there was a very hot 

fight about it at the time, and those interested 
did not think it was by law. 

The PREMIEH gaid he hoped hon. members 
would not run away with any notion of that 
kind. vVhat the Government had done was to 
construct through Mr. Corser's property a good 
macadamised road, along the middle of which 
they had laid a line of railway for the benefit 
of Mr. Corser's property and also for the 
benefit of the public. Everybody could now 
go through that piece of road. Nearly the 
whole of that claim was for opening-, not the 
railway, but for opening the road through 
there. That rottd was dedicated to the public, 
and :Mr. Corser's claim was for opening the 
road through his property by which the public 
conld go without paying him toll, which he 
estimated at nearly £2,000. Then it was sug
gt~sted that Mr. Corser should be paid an equal 
sum in case that road should ever be closed 
again ; which was rather absurd. It was 
said that although the road was open now, 
it might at some time be closed. There was 
no chance of the road being closed when once 

there had been an act of dedicating it to the 
public. That road was dedicated to the public. 
It was used by JYir. Cm·ser, whose property 
abutted on it on both sides, and it was alw 
for the use of the public who wanted to walk 
or drive through it. 

Mr. AKNEAR said he did not think the 
Premier had stated the case clearly enough. The 
Government had made a beautiful road there, 
no doubt; but there was a beantifnl road there 
before the rail way was made. The hon. member 
for Port Curtis interjected that the rail way was 
macle there at l\lr. Corser's request. 

J\Ir. KORTO~: I did not interject that. 
Mr. A:NNEAR said the hon. member inter

jected that the rail way was made for Mr. 
Corser's benefit. That was not so, for 1\J:r. 
Corser objected to the railway being made, or 
the land resumed, without substantial compensa
tion. If hon. members looked at the plan they 
would see that if a fence was erected it would 
stop access from the wharf to the other side of 
the property and render it utterly useless. The 
Attorney-General, who was in Maryborough the 
other cby, knew that evidence was given there, 
that so long as the road was left unfenced it was 
creating new frontages, some of them of the value 
of £10 a foot. To put np a fence would make 
them worth nothing at all. 'Vould the Premier 
give him an assurance that no fence would be 
erected there? It was believer! that a fence 
could be erecter\ there at any moment. 

The PRE;yiiER said that as far as the law 
went no fence could be erected there, and if the 
hon. member wanted an assurance that the present 
Government did not intend to break the law, he 
would give him that assurance readily. If any 
other Government attempted to break the law, 
Parliament would be perfectly capable of dealing 
with them. It would be time, however, to talk 
about that when it happened. 

Mr. S. W. BROOKS : Does the hon. gentle
man mean to ~ay that the railway line ctmnot be 
fenced in by law? 

The PREMIER replied that when the Com
missioner for Railways dedicated a road he coulrl 
not fence off the houses abutting upon thP road. 
The fact of there being- a railway along the middle 
of the roan did not make any difference. Nobody 
but the owners could fence properties abutting 
on a street from the street. 

Mr. STEVENS : What constitutes dedica
tion? 

The PREMIEH : Throwing a road open for 
public use is sufficient. 

Mr. CHUBB said the mistake hon. members 
were labouring- under was this : They thought 
that when the Commissioner for Railways had 
resumed a piece of land for the purpose of 
rail way construction, and dedicated it as a road, 
he only dedicated that portion which lay on 
either side of the line-that he did not dedicate 
that particular part of the road on which the 
lines were laid. The case in point might be com
pared to building a railway line on a road which 
existed before-such as the line from Ipswich to 
Harrisville. In many places that line ran along 
the centre or at the side of a road, and yet 
nobody ever dreamt of asking for compensation 
on that accotint. 

Mr. ADAMS said that if it could be shown 
that the road had been gazetted a public road 
it wa.s beyond the power of anybody to erect a 
fence upon it. 

Mr. ANNEAR said he was quite willing to 
accept the assurance of the Premier that the 
road could not be fenced in, and would, with the 
permission of the Committee, withdraw the 1st 
paragraph of the resolution. 

Withdrawn accordingly. 
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Mr. AN NE A~ said. that before proceeding 
further he conwlered 1t would be nt•cessat·y 
to make a few remarks in reply to wlmt 
fell from the :\Iini.,tet· for \Y orb the other 
day. Tlmt hon. gentleman, he knew, would 
not give uttemnce to a statement unless he 
believed it to be true, and no doubt he 
thoug·h t the statement he made to the House 
last ~Friday was trne. The hon. gentle1nan wa::; 
reporte,l in Hanse<l'cl to have said:-

"The re(~ords of the Rral Propel'ty Offiee show that 
the allotment:-; 1 and ~- ~cd.ion 104, town or ::'llan'
boron·.;h. wldeh is the la.nfl in ~~ucstion. w·ts eonYcn=cl 
to 1Tr. C· •T'iPT hy the la.te :\I1'. Tl_ ·lLU!"- "~:tlker in (;On-

sitlcr:ttion of the of the sn•n oi LJ :0, anU in 
further of a morrga:2;e npon it being cm·-
rently exr•cnte·1 in hi'< fn1 1ur to~ ·enrc the panucnt of 
another sum of £5·10. Xmv, that ~l10ws cr•nCln~,.vely, 
from docnmcnts that <'annot be f'Ontr:ulieted \Vbat 
wa:-:; pnia tor the lan(l The conn;yanee \Tas rl.ate'd .JI:w, 
1QS5. That is the (lat~~ of tlw tran~fcr. and the tJ·;-mS
action wonlrl kwc "i1een ~omc tillle 1Jeforc tIt at. .:\Ir. 
Cor:ser.honght tlH~ land nnimproved-withnnt. anythin~ 
upon It-\\"e tn<L\' :IS"lllllC. 'l'lt~1t is the nul\' wm- in 
which the value is arrived at. :\o\v. if there ,\c ts a.lnau 
in AnstrJli:t who knew the \"Ill ne. of land. and could 
make a b:Lr.c:ai.n and 6tick to it as slt~trply as }lr. 
cmL it was the hte Jir. 'J'homa:-< W'"alkcr. He never 
anytl~ing without gettl.ng Yalnc for it to anybody under 
any CiremnstallCcs. 

"~Ir. BLACK: Is that i.n the evidence? 
. "The :'\1I:N1ST.!<:lt FOR IYORKS: Xo; I got the informa

tiOn at the R.e:1l Propert~- Offic~. and the hon. member 
may satisfy himsdf if he is in doubt about it. 

"Jfr. BL1\CK: I was referring to your remark about 
~fr. Walker. 

"The I\IrNISTJm FOR \YonKs: \~re "\Vill assume that this 
man was in his senses, at all event-=, an<l that he did 
not readily part wit~1 his 11roperty without knowing its 
value. He may not llav1~ kno,vn what :,)fr. Corser seems 
to have traded npon, and that was the wav in which 
rcsmnptions arc sometimes clealt with here - that 
people \Vho have claims against the Government for 
resnmptions have often mana.gecl to get t·wice the value 
of the land. 1\Ir. CoYser may have reckoned upon that. 
Probahly that wa~ not an element in Mr. \-l'"alkcr's 
calculations. I do not think it was. He was satis!iecl 
to t~ke the value of land when he sold it.. :Kow, 
previous to that }fr. Corser &aid that he was paying 
rent, £312 a year. for the land. \Vill an,rhody in his 
senses believe that a sane man would sell for £1,000 a 
piece of land that he was letting for £312 a year? If 
Mr. Corser had heen pres~ed upon tha.t point, 1t would 
have been found that the £312 covered a good many 
things besides tlw rent of that lancl. But he "\Vas nOt 
pressed to say what it was for. Part of it may lmve 
been f·'l' rental, bnt another pnrt of it was for other 
things i I feel satisfied of that." 

1\:Ir. Oorser happened to be in Brisbane, and on 
reading the report he sent the followin')' tele
gram to one of the trustees of the late Thomas 
'\Valker:-

"8th October. 
"To J. 1V"alker, Esqnire, 

'' "\V"althmn Chambers, 
"Bond street, Sydney. 

u ~ailwny case• before Honse They want promptly 
partiCnlars lease :I\1y (';opy in private drawer .Jlary
borongh Please wire date and duration lease also 
annual ground rent." 

To which he received the following reply:-
" 10-10-1887, 

"E. B. C. Corser, 
"Exchange, Sydney. 

"Grand Hotel, Brisbane. 
''Am without particular~ prt'.;ent lease Ground rent 

of ten (10) yenrs' lP'lSe which expired 9th August 1884 
was three hundred and twelve (312) pounds searly. 

"J. 'r. Walker, 
Bond street." 

That, he was sure, would satisfy hon. members 
that the amount iYir. Oorser paid as ground rent 
at that time w"s £312 per annum. The :Minister 
for '\Vorks went on to say:-

"Now, the amount of land altogether was 1 acre 52 
perches, aiid from that we tool< 19·6 perche~ forr>Lilway 
purposes. The whole of thi8 1 acre 52 perches ~fr. 
Corser had purchased a few months before, and after 

the notice of the resumption of the land hnd been 
given-for .!;1,000; and then he comes down here and 
petition.-; n r •mmit1ec of this IIon:o;;c to gr 'lit him the 
snu1 of £:l8.39 lils. lie i~ aw;trded hy the committee 
tltc .'Hlln o[ £2.;-_\59 lfi;:;. ror Hl·6 verrhcs out. nf 1 acre -52 
perclw"l, fo1' which he ll Hl g;·"e~t £1,1!00 a. few months 
beforA, not taldllf.' into consider.~tion the f;tct that the 
land has been considerably enhanced in value. a.s is 
shown by one or two witw:: .:~es. ln- thf~ fact of the rail
way lJL:iii!.. tak(~n thr,:u~h it.. A~ i.o the question of the 
rig-l1t-of-way. you will1lnd this i-:.clmission 1Jy }lr. Cm·ser 
at qlFH;;iiOll 3)'3 :-

"'But if the eompany into which the old A.S. \. Cn. 
merged clw~<·, tlwy e ulrl hayp ;1cce:.:s to 'falkcr·:-< wllarf 
withont being· under the lW<·es.·dty of haYillg a right-of
way thronr .. .dl your l:incl ~ Oh~ they ha Ye accc::;::;; but 
nqt r'onYcnient aeons.' 

'·The men who were oceupying the wharf were not 
likdr 10 mal<e it eonvcu:cnt. sin1·e ther were only tcm
p()rai·ily iu po~se.o.:sion of tile \Vharf; a.n·<·l tlJO prob:ibility 
wa:- that they wonlfl very soon cc:1SC to e':ist W3 a 
:;;lripping ('ompan.Y. and. were not prepared to spend 
money for the JHH'}JOU.:. That is wlty they made a tem
por·1r.\' month-to-1uonth <il'l'an~ men: with Jir. Cm·ser 
to get tlur~n~rh. At <luegtion 3-03, alter llciHg a~ked by 
l\fr. RutlC'clgc as t0 the prien he pai(l .Jlr. "-alker for the 
land, and after srtying that he clid not care to ans\ver 
the question, Jlr .. Curse said:-

"' f should prefer for spe{\i.al commcrcialreasons
beeause I do not wil:'ll to eonvey an erronenus opinion 
as to its YalltE-to .-;ta.tc the 'aluc of that pro pert~- at 
the time of makiug the agreement. when I entered into 
the transactiou \\ ith Jir. Thomas \\~alker, at the time 
of tlw le ,se. I maJ tell you that after takiug accounts 
between ns, the balance ascertained that I had to pay 
to .Hr. ·walker was, as far as my HleHH,ry serves me, 
£8 000.' 

''Thereby he conve~-ed theimpre~'>ion that he actu:Jlly 
paid :\lr. 1\'"alkPr 8,000 Xo woncler he was unwilling 
to tell what he paid, because hu was trying to convey a 
false -impre~sion to tbe committee. I do not say that 
1\Ir. "-anwr did not get tlutt £8,000 for improvements 
on the land in the shape of buildin~s. lmt it did not 
represent the surface value of the l:.tnd or any portion 
of the lanclresumed for raihva.y purposes. So that with 
his disingenuousuess ancl the committee's failure to 
force him into a corner and sa,v \V hat he gave for the 
land, he was allowed to get out of the question and 
convey the impression that he was paying £S,uno for it.', 

Since that time he (:\Ir. Annear) had received a 
record from the office of the RegiKtrar of Titles, 
showing that the purchase money for that 
propel'ty was £7,500, after vaying the preYious 
sums, whwh would bring it up to over £8,000. 
The document was signed by Thomas iYiylne, of 
the Registrar-General's Office, and any hon. 
member was at liberty to see it. Referring to 
the twelve feet of the property which 'Was now 
rendered useless, the iYiinister for Works said :-

"As to the values given by different people, I see that 
one man r.;;tirnates the depreciation in value of that 
small picce-t,velve feet frontage to ::'\larch street-at 
£720, while another estimates it at £:l25. And these are 
the experts in valuing land in 3:Iaryborougll, men "\Vho 
are held up by the hon. member for 1\Iaryborough, }Ir. 
Anuear, as men whose opinions can be thoroughly 
relied upon. I wonder what is the valne of such men's 
opinimts P rrhey are not worth a moment's considera
tion.'' 
Now, with regard to one of the gentlemen whose 
name he (:Ylr. Annear) had quoted, Mr. Frederick 
Bryant, he did not believe there was a more 
conscientious man living in the colony of Queens· 
land. No man had a better knowledge of the 
value of property in Maryborough than that 
gentleman. Only the other day, to show what his 
opinion was worth, when the Bank of New South 
'\Vales' case was before the court at i\1aryborough, 
he was such a true witne:•-; and such a good 
witness for the Government, that after the bank 
had subprenaed him they would not put him 
in the box to give evidence, because if he had 
been examined he would have given the same 
evidence that he had given all through at Mary
borough, and which evidence was before the select 
committee. Hon. members might not know that 
the whole of the evidence taken in Maryborough 
was on oath. The Government were represented 
by their solicitor, Mr. Stafford; dming a good 
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deal of the time the Commissioner for Railways 
was also in lYlaryhorongh, and the whole ques
tion was properly sifted. 1\Ir. Corser himself 
was under examination in the witness-box for no 
less a time than twelve hours. He was confident 
that, had the hon. g·entleman kn<Jwn the majo
rity of the genLlemen who g:,ve evidence at 
1\Iaryboruugh, he would not hav•· former! the 
opinion that they were nn worthy of credence. 
He was very glad that other members of the 
committee were present-notably the hon. mem
ber for Rock ham pton, l\Ir. Fergusnn. The 
comn1ittee had giYen the 1natter very f.:erions 
considera.tion; they had nothi11g- to gain or 1ose 
by it; they were deputed by the Honse to do a 
certain thing, and he waH ~nre they had done it 
in a fair and honourable way. 

The Hox. G. THOR:"J said he wa' not pre
sent at the debate on thrct matter the other clay, 
and he waH g-lad to be able tn give bis opinion on 
it now. _~:\_fter reading the evidence he ha.cl cmne 
tu the opinion tlmt the aw:trd was a very Ltir and 
reasonable one, a,nd he was further of O] )inion 
that if '\lr. Cors,•r's case harl been tried before a 
jnry, or even before a judge without a jury, he 
would have be•'n awarded twice a,; much as the 
select con11nittee propoRed to give him. ..:-\ .. good 
deal of discussimr took place the other day on 
:Thir. Thon1son\; c<1n1petency or incoullJL~teucy 
for the position of Railway Arbitrator. He did 
not wh;h to sa,y a har . ...;ll w;n,d of J\.Ir. Thmusnn, 
whom he did not know, but he might s •·Y 
that in hi,; district and in the district 
all round Brbbane, great diss:tti~faction ex
isted with regard to the awards of that 
gentleman. He thought the Government 
would do wisely if they reappointe.l the late 
Arbitrator, lYir. lYiacpherson. Dnring the time 
J\Ir. 2\.Iacpherson wasRailw<~y Arbitrator he gave, 
it rnight be said, universal sati~faction. He 
was a gentlen1an of strict inte,;rity and great 
in1partiality; he wets :1 gentlernan al~o of strong 
discrintina,ting powers, and ;;.bowed great discre
tion in sifting the evidence that ca1ne before hirn. 
He (:\Ir. Th•wn) had watched him arljudicating in 
Cltseo;, :md lmrl seen how well he could sift the 
wheat from the chaff-correct evidence from 
false eviclence. The Government woul<l not be 
acting unwisely if the?~ gttve that ap1Jointn1ent 
again to Yl:r. J\Iacvherson. 

An HoNOc!\AllLE ~IE~lllER : He would not 
take it. 

The Hox. G. THORN : Possibly not ; but if 
he did t>tke it he would certainly gi vo satishc
tion. He would see that the country was not 
cheated, and he would also see that the land
holders were not wronged. :\-fr. Thon12.on, in all 
the awrtrds brought under his (~fr. Thorn's) 
notice, see1ned to give an award le~s even than 
the amount offered by the Commissioner
generally about 2,) per csmt. less-and then 
he seemed to have a second hearing, when 
he raised the amount to that offered by the 
Cmnmi,;sioner. He (Mr. Thorn) had particulars 
of such a case in his hand now, but he would not 
delay the Committee with it. 'l'hat case and 
other case·• ought to be sent by the Government 
to another impartial tribunal, or to a fresh rail
way arbitrator. It was very hard lines that 
what he might call small people should be 
deprived of the right of appeal, to which they 
were just as much entitled as 1\Ir. CorRcr. He 
hoped that all his (i\Ir. Thorn's) cases, and all 
those the hon. memberforthe Logan had brought 
forward, would be reconsidered, or sent again to 
the new railway arbitrator, whoever he might 
be. He was pleased to hear that the depart
ment could not close th<tt road. He would 
po~ut out that near where he lived in Ipswich 
several streets had been closed-l>Iilforcl street, 
Thorn street, .Mortimer street, and others. 

1887-3 w 

Mr. J'\ORTON: They were closed by Act of 
Pluliament. 

The HoN. G. THORN said that no compensa
tion wa.-, allowed, a1though the closing of those 
streets greatly depreciated the value of property. 
He wa,; glarl that in :VIr. Cnrser's case the street 
had not been closed, an,] thttt they had the 
assurance of the Premier that it could not be 
clone legally. He would support the award for the 
full amonnt. 

The MI~ISTER FOH WORKS (Hon. C. B. 
Dnttou) said be was afraid the hon. member for 
J:!'assifern had been speaking on a. subject which 
he did not know mllch about. As to what had 
fallen from the hon. member for .Yiaryborough, 
he (Mr. Dntton) was quite content to deal with 
the matter upon other lines than those he had 
taken np the other night. He would take the 
items seriatim. As to the first item on the list
£1 ,200- he was prepared to admit that that might 
be right. Taking the bnlanct~ of tbe evidence given 
in ~larybomug-h, he was prep:uecl to accept that 
'" "reasonable valuation of the laud taken from 
~Ir. Corser for the pnrpose of dedicating that 
public road. As t.o the next sum of £120, he 
adhered distinctly and strictly to the opinion he 
had express.ed the other night-that there was 
not the slightest shadow uf foumbtion for that 
clain1 for the deterioration or danutge done to the 
triangular piece of land fronting the hotel and 
not resumed. \Vhat would have been the result 
if that harl been resume<! right up to the veranda 
of his hotel? 

An HoxOL'R,>m.E 1\fE~IBER : The Government 
would have had to pay for it. 

The ~1INISTER J<'OR WORKS : Mr. Corser 
might reasonably have asked for compensation if 
he had been left no means of getting off his veranda 
except on to the road. That piece of land left 
was a really Yaluable frontage, and increased the 
valne of the hotel. It was just that nice sort of 
rcRerYation in front of a building facing a road 
which most people valued very highly. Coming 
to the uext item-£1,800 for loss of revenue from 
right-of-way--£120 per annum, capitalised at 
fifteen yettrs' purchase-· he thougU the claim 
allowed by the committee was the most extra
ordinary he hurl ever heard of. First of all 
there was a claim of £1,200 for resuming a 
piece of land to dedicate as a public road, and 
then a claim that he should be paid another 
£1,800 for the rewmption. He was placed 
under peculiar circumstances. His next-door 
neighbour was only a ten1porary tenant, and 
that smttll annual payment of £120 was liable 
to be terminated at any time at a month's 
notice, and it did terminate before this took 
place. He required that rent in perpetuity, as 
if those people could not get out of the land 
in any other way but through his land. The 
Government resumed a piece of land to give the 
public access through his lanr1 ; and for that 
l>Ir. Corser claimed £1,200, and he also wanted 
another £1,800 as the capital value put upon the 
rental. He did not understand how any sensible 
man could recognise such a claim for one moment. 
\Voulcl any hon. member acting on that com
mittee say what his feelings would be if he had 
asked for a right·of-w:w to be cut through any
body's land, that he was willing to pay for, and 
then the owner can1e upon hirn for a sum because 
he might have levie,d blackmail upon him if that 
had not been done? It was like paying twice or 
three times over. No hon. member would allow that 
claim of £1,800for a moment if he looked at it from 
that point of view. 'l'lfen, "for expenses entailed 
l1y having to cart goods fr01n wharf to receiving 
,,tore on the other side of resumption," 1\Ir. Corser 
claimed £1i50. He would not say anything about 
that. That might be correct or it might not. £Ui0 
did nut seem to be a very large amount, and, 
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properly, that really meant compensation for 
severance. He would not dispute that item at all. 
Then there was "personal and other expen~es, 
£300." \Vhat right had they to pay his personal 
expenses? They had none at all. U ne! er the 
Act, of course, he could be awarded costs. Dut 
he might have claimed £30,000 costs. His (:\lr. 
Dutton's) experience of men who sent in claims 
to the Government was that, generally, they 
had no conscience at all-none whatever. l-Ie 
never found any conscience in a rr1an when he 
made a claim upon the GovernmPnt. Then there 
waN "interest on £2,070 ttt 8 per cent. for nne 
yeitr and nine months, £28D lGs." \Vhere <lid 
thitt come from? He coulrl not understand it, 
and cert,inly he <lid not think there was any 
claim there at all. It WitS not a clttim he would 
recognif',-s under any circun1~:~tances. He was 
ha.ppy to sa~· thitt in onrc respect he was in accord 
with the committee when they foun,l tlmt the 
nlmnced vitlne of the lanLl was .£1,500. He 

oelieved that WitS a very morlerate eo m puta
tion indeed, when it was remembered that 
~Ir. Corser had it store right alongside the 
railwity line, which would take his goods off 
his own veranda. All he lmd to do was to 
put his good.s in the trucks, and away they went 
up the country. That convenience must be of 
enormous vitlue, and in arldition to that he had 
an hotel right at the corner, jHst where the 
traffic to the railway went, itt the cross-roads. 
That hotel had been put up since i\Ir. Corser 
knew the resurr,ption was to tctke place, and 
when he anticipated the advantages of securing 
a place like that for an hotel. He thonght 
the amount allowed for the enhanced value of 
the property was moderate, and he would 
accept it as an approach to the value of the 
land. \Vhen they considered the matter in 
that way, they found that the value of the 
bnd resumeil was £1,200, and the loss by 
sevemnce, £Fi0, nmking £l,330. The enhanced 
v<llue of the land w;cs £1,500; he did not recog
nise the £28\J lGs. or the £300 or the £1,800; so 
that he maintained that Mr. Corser owed the 
Govemment £130. 'rhitt was a fair and reason· 
able way of reg·arding the question in dispute 
between l'vir. Corser and the Govermnent. He 
W9o8 not taking a side as if he were fighting to 
save the money of the Government. He was 
looking itt it from a fair and reasonable point of 
view, and regarding it as between one man and 
another. 'rhat wits the right way of regarding 
it; and taking all things into consideration, 
inst.ead of the Government pitying JYir. Corser 
anything, he ought to pay that balance of £1:')0 
for the increased value of the property. 

Mr. MOREHEAD '"id he did not altogether 
disagree with what had fallen from the hrm. 
member who had just sat down; a circum· 
stance which ought to be put down as an 
extraordinary record. vVhen they came to 
analyse the claim-itnd he hoped hon. mem
bers would analyse it -- they would find the 
award of the committee was very excessive 
indeed. There was one item which the Minister 
for \Vorks said he could not understand, and 
that was the item "8 per cent. on £2,070 for one 
year itnd nine months." He(Mr. Morehead) went 
to a friend of his, who showed him how it WLIS ar
rived at; and certainly if thitt WitS the way it was 
got at, the country could be got at. The amount 
was arrived at in this way: He took the 
£3,859 16s., and from that he dedncted the 
interest, which left £3,570. Then from that he 
took the £1,500 for the enhanced value, which 
left a balance of £2,070, upon which the interest 
was supposed to be received from the State. It 
would be clear to the Committee that the lm·s 
of rental was capitalised from the date of the 
resumption, and, therefore, was not chargeable 
with interest, and, in his opinion, it was an 

excessive demand, even if it were considered at 
all. He believed that a very rr,uch lesser sum 
would meet the case, but he was inclined to strike 
it out altogether. Taking the ,£l,GOO for enhanced 
value itWity, and the £1,1:)00 itbo, there wonld 
be £85\J lG.s., which was the whole amount due 
to JYir. Corser; and the whole claim practically 
was reclncecl to that figure. 

The PREMIER : If you take all that away 
you must take off the interest upon it. 

Mr. MOHEHEAD said the amount he 
mentioned would be subject to diminution for 
intero:;t. He had reason to think that the value 
of that right-of-way was enormously overrated. 
The whole question hinged npon th<tt right
of-way. The claim for the land resumed 
could be allowed, and the £1.)0 for oartage 
could be sustainerl in a court of law. It 
see1necl to hin1 that, unrler the exif:iting circtun
stmcces at the time the claim was ]•referred, 
the right-of-way was wLWth very little indeed. 
A chanp;e of '~harves by the A.S.N. Company 
woulLl hitve destroyed its vahw, and he did not 
see his way to vote fur anything like the surn 
proposed. There must be a very serious reduction 
before the Committee could itccept it. He would 
have preferred that, if it new railway itrbitmtor 
were to be appointed, the ml1tter :;hould be rele
gated to him. Tlmt should be the tribnnal to 
which the matter should he referred. If the 
hon. member in charge of the motion persisted 
in going on with it, he rnust rnake a very 
material reduction in the sum asked. 

~fr. CHUDD said he had been mther itmuse.d 
by the logical conclusion to be dmwn from the 
remarks of the l'vfinister for \Vorks. The de
duction to be drawn from his remarks was that 
the Railwity Arbitrator had made an excessive 
award. 

The MINISTER Ji'OR WOltKS : Hear, 
he>tr! 

:\Ir. CHUD13 : And yet the Government 
had remitted it to the arbitrator to reconsider 
hi,; previous a,ward, because the amount he 
lmd awitrded was too small ! It was r'"ther an 
anomaly. At any mte, to pass from that sub· 
ject, before dealing with the question he just 
wished to say that it seemed to him there was 
an objection almost to the House entertain· 
ing cbims brought before them in that way. 
It was true, no doubt, that the petitioner 
had no other redress, for as the law stood he 
could only come to Parliament to entertain his 
crtse, the awitrd being less than £300; but if the 
House lmd to deal with rtll such cases where the 
claimitnt wits di,satisfied they might receive any 
number of petitions asking· them to review the 
arbitrator's awards, itncl the time of the House 
would thus be c)ccupied by fldjudicitting upon 
those claims. That, of course, was no reason why 
the claim before them should not receive attention, 
but he would rather see it remitted to an arbitmtor 
to go into the question and nmke his award. 
Possibly the Government might find it necess:try 
between now and next session to bring in an 
amendment to the Railway Act, whereby a claim
ant who was awarded less than £500 should be 
able to appeal, it not to the Supreme Court, to 
the district conrt, so that that House might be 
relieved of the labour, and itlso the difficulty, of 
arriving at it reasonable calculation as to what 
amount the parties should recei ;-e. He was 
inclined to agree with the hon. member for 
Enoggera in thinking they should not deal with 
this case in an absolutely cheeseparing way. 
Let them give the nmn whitt they thought was 
fair. He made his calculations in two or three 
ways, and they a.]] gave the same result. It 
seemed to him that some of the committee, in esti
mating the value of the land resumed, took only 
the n,ctual value of the land, and did not allow 
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anything for the profit which was attached 
to the land-that was, the anntoctl rent paid 
for the right~uf~wcty. If he had a piece 
of land worth £1,000, and had "' right-of-way 
let over that land for £100 a year, that land 
was worth to him £1,000 and the capitalised 
profit of the right~of-way. If that land w:cs 
taken a way from him and all he '"'" p:tid for it 
W;" the actual cash Yaluc of it-£1,000-he lost 
the profit arising ft-nrn the right-of-way. That 
seernefl e1ear, because the land, by rea.·wn of 
its po:-;ition, bronght in smuething rnore than itK 
actual value. It had an instrinsic value, and, 
in actdition to th>~t, an extra value by reason of 
its being the key of tt, certain pm:ition. Therefnre 
he thought the c·m1n1ittee, in estiinating the laud, 
should include the profit obte~ined by r~ason of 
the right~of-way. Tlwy were e-.timating the 
va~ue of the land snpposiug no ri~ht.of·way to 
exist there at all. There seemed to be no dispute 
so far-that the value of the lnnclresume<l was 
£30 a foot for 40 fect--£1,200. It appeared 
from the evidence that Corser was in receipt of 
£120 a year for the right-of~way. 

The 1\lil'\ISTEH, FOit WORKS : No; not at 
that time. 

Mr. CHUDD se~id he had been receiving that 
rent. He referred to the evidence of ]\Jr. Cherry, 
at page 84 of the eviclence in tlw a]Jpemlix 
attach<'d to the report. He (Cherry) s:tid he was 
aware that Cor~er was tbe owner o: the property, 
and had been so for three and a-half vears to his 
knowledge ; then he was asked by 1\:I{:. Corser :-

,. Dirl your company Jense a, ri·~h1-of-1Yay? Yes; the 
compau.\~ lC:L'"-ed the wharf in orclrr to have the ri;.,;-ht-of
way. The wharf was no go0d 1vithout the right-of-1vny. 
Corscr and Co had as much right to the -..vharf as the 
A.S.X. Compnny. 

''For what period did they lcas:.c the 1vharf? It 1va s 
lenRecl for three years certain before I came here, and 
expired alJont J.pril, 18-j3; tlwn I lea~cd. from von the 
snmo vrivileg'es fm· a further tr-rm, nntil the. ntilw:1y 
gave ns the roarl, then the emnpany rlid not want it." 

\Vhen the road was thrown open by the railway, of 
coune they did not want the rig~ht-of-way; but in
mnnuch a.s the Govennnent took fl.,Wavfrorn CmRer 
the ground-rent which he was recei\~ing or n1ight 
get for the right-of-way, he waR fairly entitled to 
make a claim for thttt, and thev should estimate 
its value. J\Ir. Cherry was further asked-

'' \Vllat amount did you pay for that lJTivilcge? 
£120 per year. 

"Didyoullll.Y £120prnctica1Iyfor the right-of-way? Yes. 
"\Yhat value did vou con~i.der that ri~~·ht-of-\vav to 

the A.S.~. Company; t.he valne of the privileg-e alonC? I 
shonlcl have given con~irleralJl~· more than that not to 
lose the right-of-wa.\·, and. I consider we had a good 
bargain to get it at £120 per annum. 

"Are you ~nvare that after the resumption of m~· lm1d 
J. ·walker and Co. erecterl a large \Yl1:uf shed, and 
that subsequently the agency of the British India aucl 
Q .. S.S. Company was transferred from me to them? Yes.'' 
They had this fact, the~t up to the time Corser 
was disturbed by the resumption he was receiYing 
£120 a year from the A.S.N. Company, and had 
an agreement for three yectrs, and the Govern
ment interfered with that by removing the 
necessity for the company to secure the right
of-way. They had to deal with the facts 
as they existed, anrl not with probabilities or 
po,sibilities. The Government interfered with 
the man's property by resuming it, and they 
were bound to pay for the injury done, accord
ing to the circumstances exioting at the time 
the interference occurred. They were not to 
suppose that because the lease to the A.S.N. 
Company was for three years only the company 
would not renew it for a longer time, or that 
Corser would not be able to get another tenant. 
The Yerv best eYidence of the ve~lue of it was 
what it- fetched at the time the Government 
interfered with it. It was then bringing in £120 
11 year, and the committee were fairly entitled 

to estimate that value. Then the question arose 
a;; to how many years they should allow for that, 
and that was no doubt a ditticult question. 

J\Ir. ST.EVE::\'i::lON: A Yery difficult question. 
J\Ir. CHUBB said Corser ce~pitalised it at 

fifteen years' purchase. In England, in buying 
freehold property, a person gave from twenty to 
thirty years' rent according to the clmracter of the 
land, e~nd there were regubr tables for ascertain
ing wlmt should be given. He did not think 
th«t fifteen years was too much to allow. The 
value of land so situated would go on increasing; 
it would not decrease in J\Iary borough. 

:\[r. STEVK!\;SON: It has decreased in 
Dri::-\bane. 

Mr. CHUDD : Only temporarily, and it was 
rising ag·ain. They must not forget this fact 
either: the railway \V<LS ahnost up to Cor,..er's 
door before the exten8ion was n1ade. It was 
not an extension of the line fron1 i:lOine 
long diotance to it, ancl that had to be con
sidm·ed in estimating the amount of enhance
ment. He made the calculation in this way: 
£1,200, the value of the laud resumed; then 
he s,.tid add the loss of value by the right
of-way being rendered unnecessary- £1,800. 
The~t gttve £3,000, and taking off the value 
of the enhancemeut £1,500, it gave £1,500. 
That wa::; vue wa.y of arriving at it; and he 
would now take a,nother way. Suppose J\[r. 
Cor,er himself had made the road for his own 
benefit, e~nd it would have enhanced tl)e value of 
his pulllic-home and river 'frontage by £1,500, 
and, at the same time, he had destroyed his right
of-way, which" as estimated at £1,800, he would 
ha \8 lcmt by that arrangement £300; and adding 
to tlmt loss the value of the land resumed, which 
was estimated by the committee to be worth 
£1,200 :et £40 a foot, the result was a total 
loss of £1,500. There was yet another view 
to take. Snp)Jose, imteacl of resuming the whole 
pie~e of road, the Government had resumed 
ouly the land between the hotel frontage and 
the milway; suppose they had not made" road 
between the railway and the river, but only 
between the hotel frontage and the railway ; 
suppose they had not interfered with the right
of-way at all up to the wharf: it was 
not too much to say that 1Ir. Corser would 
have been entitled to the same amount of 
money for the le~nd resmned-namely, £1,200. 
\Vhat the Government had taken was land with 
a double ft·ontage-forty feet on one side of the 
railway and furty feet on the other: but the select 
committee hac! only reckoned forty feet frontage. 
Then it could not be ~nicl that the property was 
enhanced in value by access to the road, because 
he had aecess to iYiarch street before. One side 
his hotel was open to 1V1arch street, so that he 
had e~ccess already; therefore the opening of 
the road between the hotel and the railway 
did not give better access than he had before. 
So that it came to the same thing ; he was 
allowed £1,200 for that porti"n of the road, and 
the~t would be the value. Of course, his calcnla
tiom. depended on the fact that £1,800 was a fair 
sum to reckon for the right-of-way; and if that 
was too much, thece~lcubtionshe(l\'Ir. Chuhb)had 
made must be reduced correspondingly. It had 
not been disputed that £1,200 was the fair value 
of the !ami, supposing only the portion between 
the railway and the hotel was resumed. It 
would he unfair to say that the property was 
enhanced by £1,500, and te~ke that off the £1,200, 
which was the value of the land resumed; thus 
getting the land for practically nothing, and 
bringing Corser in debt besides ; so that lee~ving 
the enhancement out, and leaving the right
of-way out, the sum of £1,200 was still left as 
the amount of the injury to the property. With 
regard to ~the question of expenses, he thought 
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the evidence on that was too indefinite. No 
doubt under the Railway Act the arbitrator had 
power in awarding eompensation to award costs 
also ; but he thought the particulars in the 
present instance were too indefinite, and on 
that ground he was not inclined to allow anv
thing, unless evidence were adduced to sho.\v 
exactly what the expenses were. The following 
appeared at question 2Gi5 :-

"By ::\Ir. S. \V. Brooks: Yon have your notes of the 
costs and expenses incurred? Only. rough notes, ::\Ir. 
Brooks. The costs and expenses of the hearing and the 
l'Cht~nrinp: are, as near a~ I crtn make ont, £150 ; legal 
8XIJens.es in connection \Vith the petition antl counsel 
engaged for this colmnittec, £73: tlw printing and the 
IJlan, £22; aml then there \Va:; the shorthand writrr's 
ann other expenses in eonnection herewith, about £3:1. 
These, e~ccpting m)' mYn expenses, I make abont £272." 
The details of these should have been given. 
It must bo borne in mind that the matter was 
heard twice, and the very fact of its being sent 
back for a rehearing afforded a strong inference 
that the Governor in Council was of opi1oion 
that enough had not been awarded. '\Vhen a 
man objected to an award and appealed to the 
Governor in Council for a rehearing, hP did 
not appeal on the ground that he had been 
awarded too much, but because he was not 
satisfied with the award. The Governor in 
Council need not send the case back for a rehearing 
unless he chose; but when he did, there was 
ground for a strong inference that he was of 
opinion that it was a fair case for reconsideration 
with the view of increasing the award. He (Mr. 
Chubb) had shown three ways, he thought, in which 
the amount might be made up ; but he was not 
preparecl to commit himself to vote for that sum 
until he had heard the views of other members. 
His estimate, as he said before, was based on the 
assumption that £1,800 was a fair amount of 
comt;ensation for the loss of. the right-of-way; 
and 1f that was too much, Ins estimate would 
have to be reduced by the difference between 
£1,ROO and what was considered to he the real 
value of the right-of-way. 

The MINISTEE FOR WOHKS said the 
hon. member who had just sat down had argued 
under 'the impression that the owners of the 
land adjoining Mr. Corser's property had no 
ingress or egress except through l'>Ir. Corser's 
land. As a matter of fact, there was tt street 
called Kent street running along their whole 
boundary, and that was the natural means of 
ingress and egress to those properties frontino
the river. And why should the hon. membe7: 
assume that the A.S.N. Company paid £120 a 
year for the right-of-way, and then capitalise that 
sum and Fay that was the amount to which lYir. 
Coroer was entitled? The £120 a year was not 
paid for the right-of-way, but for the wharf. 
That was quite evident. The hon. member read 
from JYI r. Cherry's evidence, but stop)'ed short 
at a very important part of his statement, and did 
not quote the following:-

".Mr. Stafford: Notwithstanding that, you still paid at 
the rate of £120 till the land was resumed? 

"l\Ir. Cherry: Ye . .-:. 
"Mr. Stafford: Are these terms embodied in the 

agreement? 
"JHr. Cherry: Yes; the lease of the 1vharf is embodied 

in the agreement. It is for the lease of the wharf we 
paid £120 per annum. 

r' By Mr. Arbitrator: Did the agreement say anythincr 
about the right~of-way? o 

"Jlir. Cherry: It said nothing about the right-of-way." 
Mr. Corser could have blocked him at any time, 
and Mr. Cherry could not have forced his way 
under that agreement. Mr. Cherry afl"reed to 
pay £120 per annum for the wharf, and 1t miaht 
or might not have been understood between th"em 
that he should have the right to go across lYir. 
Corser's land. In the agreement there was 
nothing about a right-of-way, and consequently 

he could not force Mr. Corser to allow him 
access throug·h his land. And then it must be 
remembered that the men who paid that £120 
a year were only in temporary possesoion of the 
land which belonged to the Bank of New South 
'\V ales, and therefore there was no inducement to 
spend money on it in making a ·,;ay out to Kent 
street. There was a road there, only it was 
rather steeper than the other. It had not been 
in any way established that the £120 per annum 
had been paid for the right-of-way, but, on the 
contrary, it was cle<trly shmvn that it w<ts paid, 
not for the right-of-way, but for the wharf. If 
the right-of-way had been an important con
sideration in the lease it would certainly have 
been embodied in the agreement ; and if there was 
only a sort of tacit understanding between the 
partie-<, then Mr. Corser could have blocked the 
so-called right-of-way any time he chose. Mr. 
Corscr had no claim whatever beyond the value 
nf the land resumed. If a road was taken from 
a man's land under the Public '\Vorks Lands 
Resumption Act he was paid the value of the land 
resumed and no more ; and to claim that he was 
entitled to something in excess of the valne of the 
land was a perfectly mom;trous proposition, which 
no 1nan with any sense of right could 1naintain 
for a moment. He (the Minister for '\Vorks) 
thought from his light, and frmn his point of view, 
that a man who could maintain that a person 
was entitled to more th,tn the value of the 
land resumed in such a case was deficient in the 
rudimentary sense of what was ri~ht. That 
was his idea of what was right between one 
man and another. JYir. Corser had no claim 
beyond the value of the land resumed, and that 
was the only claim recognised under the Public 
'\Vorks Lands Resumption Act. To say that 
they should recognise the claim of a man to 
levy blackmail, whore the Government felt the 
necessity of giving relief to the pnblic from any 
imposition of that kind, was a contention that 
would not bear examination for a single moment. 
All that, however, was only on the assumption 
that there was no get-out for those men except 
through the property of Mr. Corser. But any
body looking at the plan would see that there 
was a proper and natnral get-out to the road 
running along the back of their lots, and, as a 
matter of fact, it was used for that purpose. He 
disbelieved Mr. Cherry when he said that the 
£120 a year was paid for the right-of-way. The 
agreement simply said that it was paid for the 
wharf. It was clear that the right-of-way was 
not embodied in the agreement. c 

Mr. CHUBB: How do you get from Kent 
street to the wharf? 

The :MINISTER FOR WORKS said: Kent 
street ran along the back of the whole of the lots. 
The river was the frontage on one side, and Kent 
street bounded them on the other, so that there 
was a clear and natural way for the owners of 
those properties. That the GovArnment should 
be asked, for giving them another right-of-way, 
to pay to anyone more than the value of the 
land resumed, was monstrous in the extreme. It 
was said that there were natural difficulties in 
the way of using the other road. Of course there 
were natural difficulties in many instances, and 
the owners of the property must overcome the 
natural difficulties by the expenditure of money. 
The ~.S.N. Company were only in temporary oc
cupatwn of the land they leased, and consequently 
they were not inclined to spend money in improv
ing the property. He thought that if members 
looked at the question from that point of view 
they would come to the conclusion that any man 
in a reasonable frame of mind, apart from any 
prejudice, would say at once that the claim of 
Mr. Corser for the right-of-way was not at all 
tenable, and that no man with any sense of what 
was fair and right could allow it, 
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:Mr. STEVENSO:N said he had not the least 
intention of supporting the hon. member for 
l'vbryborou~h, JYir. Annear, in his motion for the 
adoption of the Relect committee's report. He 
thought that if it had not been fot the action of 
the Governn1ent in rernoving l\1r. Thon1son frmn 
the po~ition of railway arbitmtor, and thereby 
ad1~1tt:ng, as hon; rnernbers believed, that his 
actwn 111 that pv.rtlcnhtr ca~e 'vas the chief cDu~e 
fc~r his ;emoval, there would have been very little 
drscussron ou the nHttter that evening. The 
Governrnent were to blame for raisin{r the dis
cns,ion that had taken pbce, as he believed very 
few members were in sympathy with the report 
of the select committee. The Government by 
their conduct actually admitted that Mr. Thom
son was unfit for his position, and members of 
the qornm!ttee. believed th":t it was in consequence 
of h1s actwn m that partwular matter that his 
removal was determined upon: there was not 
the slightest doubt ttbout that. The case of 
:Mr. Corser httcl taken too much bolstnring up 
altogether to he any good. He did not belie,·e 
that 1Ir. Corser w:cs entitled to the amount 
recmmnended by the committee. He did not 
k.now th,tt the Rail way _-'u·bitrat, 'r w''' entirely 
nght, but, at the came tune, he believed he was 
very much nearer the mark than the select cmn
rnittee. \Vhen he first looked into the nmtter he 
was disposed to think that i\Ir. Corser was en
titled to £1,000 or £1,200, but really, after what 
had taken place, and having considered the matter 
again, he thought he wa' not entitled to that 
sum, and he believed the 1Iinister for \Vorks wn~ 
very tnuch nearer what w:1s right in his esthr.ate. 
That was the very reason why he coulcl not 
understand that the lttte Railway Arbitrator 
should have been removed from his position and 
the Government actually aclmit he was iJ{com
petent, simply through his verdict in that case. 
He did not know, of course, if the Go,-ernment 
said that it was on account of his o-rautino- too 
much to JYir. Corser that he w1's rem~Yed. 
He could understand that; but if they s11id, 
on the other hand, that he was incompe
tent because he granted too little, they had 
taken _up a wrong position altogether, because 
the 1\innster for\;-'" ~rb lmd taken up this posi
twn: that l'vir. I hornson had granted ::Yir. 
Cor:;er £380 t,1l, much. K ow, he did not at all 
a~ree \vith the hon. rnmnbcr for Bowen who 
had certainly 1nacle u long speech a,nd argt{ed all 
ronnel the comp:.ss. As fctr as he (1Ie. Steven"m) 
could boil dmyn his remllrks they simply 
amounted to tlns: that ::Yir. Cnner was entitled 
to £1,500. \Yell, he did not think he was. 

Mr. CHUBB: I assumed that the £1,800 was 
correct. 

Mr. ST.EVENSO~ said he did not believe it 
was. The committee had char«ed interest on 
the amount, and he did not thin];"' that mwht to 
he admitted. He believed the Minist~r for 
\Vorks was nearer the mark with £1.200. 
Although he felt satisfied that the committee 
had taken the matter thorouo-hly into considera
tion, and g·iven their award~ aCcordincr to thei1· 
delihenttions, at the same time he" believed 
that the award was excessive, and he certttinly 
should not vote for the motion. He was very 
sorry now that the Government lmd admitted 
their weakness in relieving the Rail way Arbi
t~ator of ]'i~ dutie.s in consequence of the expres
siOn of opnnonwlnch had been given in the House. 
He said again that 11 case that wanted so much 
bolstering up was a weak case. :Mr. Corser had 
been in Brisbane for weeks. He had been sittino
in the gallery of that Chamber for weeks, and h~ 
had been going about trying to influence hon. 
men:bers in their vo~es, which he (Mr. Steven:;on) 
considered a most mdecent thin a. A case that 
required so much bolstering up ought to be 

looked upon with a certain amount of suspicion, 
and if it could not stand on its merits it was not 
worth bringing before the House. 

The MINISTER FOR WORKS said he 
would tell the hon. member why ~Ir. Thomson 
Wtt8 relieved of the duties of railway arbitrator: 
because he wn,,q unable to give an intelligible 
reat;on to the cornn1ittee for the a\va.rd he gave. 
That wa,; the only gTouncl. 

Mr. MOREHEAD : And destroyed his notes. 

The MINISTER FOR WORKS : He was 
unable or unwilling to give an intelligible 
reason for the award he arrived at. Since he 
could not do so, or was unwilling to do so, he was 
not fitted for the position of railway arbitrator, 
because he ought, when called upon, to have been 
able to give his reason. Now, why there should be 
any difference between the awe~rd and the one he 
had read out was this: that he accepted the com
nlittee's estin1ate of the enhancen1~nt in value. 
That might not have been the estimate of the arbi
trator. Prol)ably, if he had known what the arbi
trator's e1-.tirnate \Ya.s, his idea of w·hat to give 
l\11'. Cor:-;er woulJ h~-n e been son1ething nf'ar the 
arbitrator's award, because he calculated 1\Ir. 
Thomson gave £160too much. 

J\Ir. CH1JBB : \Vhy do you accept the 
arbitrator's valuation on one item and not on 
another? 

The 1\IINISTER. l'OR WORKS snid he did 
not accept the arbitrator's \ alua tion at all; but he 
sa,id hi~ o\vn valuation 1night have beenrnore cor~ 
rect if he h<td known the arbitrator\; e'timate of 
the enhancement of value. He had no means of 
judging· of the means Ly which the arbitrator 
aniwd at hi:; conclusions, but he assumed that 
the committee, with all the information before 
them, would have a very good idea of what the 
enhancement in value was. 

Mr. A~:NEAR said he would go back to what 
the Minister for \Yorks said before in speaking· 
about the twelve feet of land, which was the 
property ofl\'Ir. Corser,and which he(11r. Annear) 
contended was of no ntlne whatever to him. 
If hon. members would read the evidence they 
would see that every one of the witnesses put 
the value of that land down at .t:.SO per foot 
before the rP"l.nnption. Now, if it \Vas worth 
£30 per foot before the resnru ption, he \vould 
like to know what had remlered it useless. \V as 
it not the resumption which harlmade it useless? 
An<! he was sure tht~t since the resumption there 
W>ts not one person in the town of JYiary
borough who would give iis. a foot for that 
land although it was worth £30 a foot before the 
rr•mmption. Now, he wished torefertothe£1,800 
which wasthecapitC~lised rental paid by theA.S.N. 
Company. The hon. the 1\Iinister for \Vorks 
had stated that thC~t was given for the wharf, a11d 
not for the road. Bnt the whole of the time the 
A.S.N. Company was paying £120 a year for the 
land 1\Ir. Corser was the agent for an opposition 
line of steamers, the l.I.S.S. Company, and also 
the agent for other bo:~ts. The name of the com
pany was on the building>, on the wharf, and the 
name of the company was there now. The A.S.:N. 
Company had no control over the wharf what
ever. They pai!l £120 a year for the right of 
using the road and not the wharf. 

The 1\II:NISTER FOH, WORKS: What does 
the agreement say'? 

::\Ir. AN:NEAR said he would also ask hon. 
members to look at the evidence of 1\Ir. Corser 
on page UJ. He was asked :--

"In that l'espcct the resumption has prejudiced 
your business by bringing the neighbouring wharve~. 
removed so much higher up, to compete with you? 
It has decidedly ! 
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"That has produced in the freights n relluct ion of 
your hwome from the wharf? Yc'5. At pro~eut the 
income from the wharf is not £120 a year. I \Yas 
receiving in some instances as much as £d110 a year 
from it." 

Now, with the resumption of that land, it re
moved all that. The resumption of the land had 
caused other firms to build other wharve;;, and 
there was a way to re~1ch those wharves which 
did not exist before. He would tell hon. mem
bers this fact, if they did not know Mary
borough-and he did not suppu:<e t~JG ]I:Iinister 
for Works knew it as well as he chd : that to 
take half a ton up the road leading to Kent 
street would be far more labour for a hur;,e 
than it would be to take a ton from the 
present road and draw it up ~Wharf street. 
A horse would take twice the load, and twice as 
often, as it could before the land was resumed. 
The Minister for \V orb also said he could not 
see why Mr. Corser should be entitled to any 
costs. Hon. memuers must remember that the 
case was heard ou tvvo occasi(~·~.~, on each of 
which Mr. CorBPr ha.d to pl'!Jduce Revente+_m 
witnesses, and there were also legal and other 
expenses ; and ]l[r, Curoer wa" put to llll that 
expense by the rnost Hb::;urd offer that w.:1s rnade 
to hhn in the first in:-;tance. l(,or nn allotrnent 
of land near that railway, which would haYe 
been sold four or five year" ago for £1,200, 
he himself on the 20th l<'ehru<1ry last, on 
behalf of a firm in the colony,offere<l over £4,000, 
which was refused. It wc's enhanced in value 
300 per cent., which would never have ueen the 
case if Mr. Corscr's property had not been re
sumed; and it "honld be borne in mind that J\Ir. 
Corser objected to any railway goir~g through hi:; 
property. For that sevemnce of Ins property he 
was offered £250, while the Ya!ue of the vm-y 
next property was fixed by the same authority 
at £1 005. The offer was a most ontr11geons 
one, a~d if the Corrnnittee persisted in no.t doi11g· 
justice to l\lr. Corser he could call it nothmg ebe 
tha.n an act of robbery, neither nwre nor less. 
The lellder of the Opposition said he did not see 
why interest should be added on that money. 
The offer wa..s rnade a year and nine rnonths ago, 
and the con1mittee came una.nitnou:-dy to the 
conclusion thttt, although ]l{r. Coroer hac! suffel"ed 
to the amount of £3,85() by the resumption, yet 
he had bene6ted thereby to the extent of £1,000, 
which, excluoive of the >~ward of the Railway 
Arbitnotnr left a hlllance of £2,070, which 
ought to 'have been paid to him a yc11r 
and nine n1onths a.go. \Vonhl <tny h1n1. ntmn
ber or n,ny 1nonetary institution allow £2,070 
to be smttterecl au:mt the country without 
getting a shilling of interest upon it? I ... ook at 
the composition of the committee. \V ere they 
men who would be a party to anything· unjust or 
wrong? They were g-uided entirely by the ~e.-i
dence and by the facts th<ot came before them. 
Then look at the great a<lnwtage tha.t the owners 
of adjacent proverty had rlerived frorn 1\lr. 
Corser's property being resumed, some of the 
properties having been enhanced in Yalue nettrly 
300 per cent. 

Mr. ADAMS said, the other night the Minister 
for \Vorks thought that £250 was too much to be 
given to Mr. Corser, while now he did not con
sider that £1,200 was too much for the resumed 
land. \Vhat had made the hon. gentleman change 
his opinion? The other night the Minister for 
Works asserted that l\Ir. Corser had paid £t!OO 
for the property, and had a mortgage upon 
it for £500 more, and that he did not purchase 
the land until he knew it was to be resumed. 
But that had been conclusively disproved by the 
hon. member for JVIaryborough, and by docu
ments from the Registrar-General's office, which 
he himself had seen, showing that not only had 
Mr. Corser paid £500 cash 'for the land, but that 

he had tt mortgage upon it of £7,50?. Since that 
had come tn the hon. gentleman s knowledge, 
he had gone on another tack altogether, and 
told the Committee that he really believed the 
resumed land should have been valued uy the 
arl1itmtor at £1,200. It was yery strange that 
lV[r. Corser's laud should be considered worth 
only £~i50, when adjoining land was valued 
by· the se~rne arbit~·ntor at £1,oq;;. He was 
reported to lmve s:ucl the other mght that the 
line Mtopped 1,800 feet frmn }[r. Cor~ur's prn
]Jerty; wlmt he ~lid say was, from _SO feet to 100 
feet. Had the lme stopped there rt would have 
been a great boon con1mercially to l\:Ir. Corser, 
for the reason that he, and he only, had the right
of-way, which brought him a handsome rent. It 
was all very well for the Minh;ter for \Vorks 
to tell them that ]l:lr. Corser was paid, not for the 
right-of-way, bnt for the wharf ; but Mr. Cherry 
had sworn the A.S.N. Company would not have 
wanted the whal"f but for the right-of-way, and it 
was that for which they were paying. The Minis
ter for \Vorks said he did not believe ::\Ir. Cherry. 
\V ell, that hon. gentleman did not sPem to believe 
anyb()dy, nnc1 it \Va/'3 ju::;t lJOSDi.ble he 1night not 
lr:Jieve hinlBelf. One of tlF):..:;e YGry gentlen1en 
wh'>se word the ::\Iinister for \Vorks refnse<l to 
uclieve- ]l[r. Bryant- WetS actually calle,) to 
give evidence on behalf of tho :Railway De
partnlent in the case ag-ainst the Bank of 
New S.mth \Vale:<. There was no donbt that 
the 111ljoining properties had been enhar;ced 
in value; but by what means? B,- the Gov
ernnlent resurning a. vortion of ~fr. Corser's 
lnnd ; and it was because of that that the 
a-rbitrator awarded llearly four tirne:.: rnore for 
:m a<ljnining property than he awmcled to 1\Ir. 
Cor~ser. The lwn. gentleman said they had a 
m"in roar\ in Kent street. He was itware of 
that ; he bar! been thr re many an cl many a time, 
and it wail so steep in parts that he thought he 
shnulrl have to climb it on his hands and knees. 
It would take a considel"aule sum to make a 
rJ~t!ly guou road there. By having the right-of
way through Mr. C<mmr's land, there was no 
occasion to n~'c Kent street to get to and from the 
wharf, with dray,; travelling rm extn distance nf 
fourteen chains for every load they took and 
not lmiu~ able to take one-third as 111nch a~ they 
could take along the flat in bvn chainR. 'l'h<:tt 
rnade a vast difference in the cost of ca,rtage, and 
the couseq ucnce was tlmt it was better for the 
company to pny £120" year for the right-r~f-way 
than to nmke the rrm<l hy Kent street a\·arlable. 
Therefore that was wlmt lmrl enhanced the value 
of the property ab·n·e, anr! why should 1vir. 
Corser be made to suffer simply because the 
Govcnunent, by going through his progerty, had 
cnh:mcerl the Y~rlue of the property above it"? \Yhy 
should his property he depreci<~tcd in value on 
that acconnt? He Lelieved that the committee 
hac! come to :t fnir conclusion, and that it was 
the opinion of hon. members generally that the 
committee had not recommended one penny too 
much in their report. 

The ATTORNJ~Y-GENERAL said his hon. 
collea"ue the :Minister for \Vorks had laid stress 
upon the fact that the agreement between the 
A .. S.N. Cmnpany and Oor.ser was not an a.gree· 
1nent as to the right·of-way, but an agreernent 
fnr the lease of 'corser'8 wharf. That made 
no difference whate,·er as to the merits of the 
c<_tse, hecnnse, by a. vvell-known rule of law, 
the wharf on Oorser's property being- leased 
to the cornpa.ny, it was incun1bent on Corser 
to pern1it the lessee free ingre~·~ and egress. 
The right- of· way therefore followed as a 
corollary to the right of the occupancy of 
the wharf itself; so that nothing turned upon 
that. He had pointed out the other nig-ht, when 
the matter was under discnssion, that whatever 
might be supposed as to the value or otherwis~ 
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of the key to the position, as far as Corser was 
concerned, they had the best evidence-inclepen
dent evidmwe-tlmt could be supplieri as to the 
value of the position. He pointed out on last 
JTriday night that it wnR given in Bvidence nt 
lHaryborough the other day that the 13ank of 
New South \Vales hml offered to g·ive htnd, which 
they>tnd other peovle v>tlue,l <tt .£1,000, for nothing 
if the Curnmi,;,,;ioncr would permit the straight 
resumption to stop twenty feet short of \Valker's 
property. So th>tt the b>tnk very highly valued 
the right to the key to the position in a very much 
inferior condition, if he might so S]Jeak, to the 
condition tlmt Corser's key was in. 'rhey valued 
the privilege of having the key to the position 
at £1,000. That being so, what was the value 
of Corser's key at the very choicest part of the 
position? And the mere fact that the A.S.N'. 
Company did not hold any agreement with Corser 
for more than a short term did not count for very 
much, when it was horne in mind that what
ever company Nucceeded the A.S.N. Cunl)1any 
must have the wharf that was between \Vcclker 
and Co's. and Cor~er's laud. The :unount nf 
wharf frontage available in 1\:Iaryhol'nngh wns 
v0ry lituited, and the 0xtension of the ~hipping 
trade would render it absolutely neceo'>tl'Y to 
c:lrry on the business further np the river than 
C'llrser's place. Con:;er was in a. differ,~nt posi.tion 
from what the 13ank of Xew South \Vales would 
have been with regard to the key. His hon. 
friend had referred to the levying of blaclmuil, 
but Corser was not in the position of a man wanting 
to levy blackmail, because his position was a fm
tunate one, though not made by any action of his 
own. The line was hronght down right opposite 
his property, and stopped there. He was, there
fore, pbced by other circumstances in a for
tunate position, being the holder of the key of 
the positiun ; wherec>s the l.mnk would have 
been in the position of parties who had con
tri ved to pnrchase the key to the position ; and 
he (::\Ir. Rutledge) took it that there was 
very grea,t difference bet\veen deriving a peen~ 
niary advantage when thnt advantage ::t1·o~e 
frorn any contriv~1nce of a per"on':-:; own, and 
a pecunin,ry advant,tge which did not a,rise 
from such a contri v·ance. He conld not 8ee, 
therefore, that Cor,er, being in a position to 
charg·e for the right of the uRe of the wharf 
front:cge higher np, could be said to be phced in 
a )J<Hition to levy bbckm:>il. Tf be wa.s d~priverl 
of tlmt right then he rts entitled to some sub-
st~tntial cr;n1pen~ation the loss of it. 

;)Ir. DICKSOX ,;aid, in <lealing with the 
quc,tion, he thonght they should either en
deavour to award substantial ju,tice to ::\lr. 
Corser, or relegate the inquiry back to a new 
railway arbitrator. The longer they debated it, 
and the n1ure arg-1.nnent:-:; that ·were ndvancod., 
the more they tended to confuse inetead of 
enlighten hon. 1nember.s; and he thought the 
best cour;;e would be that a new tribunctl should 
be constituted or a new railwav "rbitrator be 
appointEd, who would reopen the case, and, he 
trustecl, award substantial justice. The Minister 
for \Vorks had given a satisfactory explamction 
of the cau.~es which had induced the Govern
ment to remove lYir. Thomson, of whom 
he (Mr. Dick,on) was not going to say any
thing except that he trustee! the Government 
would not forget there were other cases 
which had been inf[uired into by ;)fr. Thomson, 
and which were now awaiting fin'Ll deci
sion. He trusted the claimants in tho.,e cases, 
who were perhaps men who had no opportunity 
to bring them before that House, and who had 
not the pecuniary :1bility to litigate, would 
receive consideration ; and In the event of a new 
rail way arbitrator being appointed, he hoped 
their claims would be reheard, so that they 
might be relieved of their present disability. He 

agreed with the hon. member for Bowen, that 
the clause in the Rail way Act should be amended 
so that claims, whether for £100 or £500, or 
upwards, should have the opportunity of being 
reheard, instead of being shut out from full 
consideration. \Vhilst most mlXious to de
fend the 'rrercsnry, he could not see his way 
to do so in such a satisf:tctory manner a,; 
the l\Iinister for \Vorks had attempted to 
show that evening, for he had shown how a 
public creditor might at once be transformed 
into the position of a public debtor. He should 
advi,,e the Colonial Treasurer to send a requisi
tion at once asking ]Hr. Corser to forward his 
cheque for £150 to the Treasury, being the 
amount of benefit the :\Iinister for \Vorks con
tended Mr. Corser had received from that milway 
construction. He did not think that was so. 
He thought Mr. Corser had certainly suffered 
injury to his property. He said that advisedly, 
and to his mindl\Ir. Corser should receive com
pensation for that injury; but he could not 
arrive at any bash, which would justify him in 
stating an ctlrH1Uli.t to the Cornmittee. He had 
made a hurriecl statement the other evening 
as to the value of the right-of-way, bnt they had 
since received a great deal of ndclitional inforina
tion on that subject. They had received infor
mation which showed that the right-of-way was 
a dedicated nmd, and that the rails were so snnk 
that they would not interfere with the use of the 
roa.d tts a n1eans of corrnnunication bebveen 1\Jr. 
Corser's wharf and his store. That to a certain 
extent rmnoved, or at any rate reduced, the grand 
con,;iclemtion as to whether the full amount of 
£1,800 ,;hould be cnnce<led to him for the lost toll 
-as it might be called-which he levied on that 
right-of-w,q. He thought that was a very 
material feature in the case; but on the 
other ha11d they should bear in mind that 
notwithstanding· it was a dedicated road, so 
long as it was used by the milroad, trucks 
might be :'tllowed to remain between lYir. 
Corser's store and the wharf, and at such times 
he would be subjected to gTeat inconvenience, 
and would be prevented from having that free 
access to the wharf from hi,, store which he other
wise would have enjoyed. There was not only the 
resumption of the hnd for which he should be 
P"id, but there was also :m interruption through 
severance. 'rctking the value of the hmd at £30 
per foot, which the Minister for \Vorks accepted, 
it ~tmonnted to £1,200, ngaintlt which he placecl an 
offset of .£1,?\00 for the incrmtsed value of the pro
perty. The hem. gentleman woulclnot accept the 
£1,800 as the vttluc of the 1·ight-of-way, and from 
wh"t he h td :.aid there was considerable reason to 
doubt whether that was not an over-estimate. At 
the same time, as the hon. member for Bowen had 
interjected, if they accepted one part of the com
lnittee'.s recon11nend<1tion, why nut acCClJt the 
whole? It mu,,t he borne in mind that a number 
of gentlemen who had had considerable experience 
in the valuation of land ill ::\bryborough hac! 
estimated the damage to ::'IIr. Corser's property 
at considerably over £-1,000. Th'1t was the evi
dence of experts. Then they had the report 
of the committee who had taken very great 
p:tius to arrive at a deci3ion, and he did not 
think they should treat their report lightly. He 
thought the best way, both to protect the 
Treasury and allow l\Ir. Corser to make good 
his case, would be to let it be rehearcl before the 
Railway Arbitrator. He (::\Ir. Dickson) was 
inclined last week to accept the value of the forty 
feet at £30 a foot, and to add 25 per cent. to that 
for severance, making £l,ii00 after allowing for 
the increment of v~tlue, and he still thought that 
was not an excessive estimate of the damage 
which Mr. Corser had sustfloined. At the same 
time, it would he more satisf<tctory to have the 
matter dealt with by 1t proper tribunal than for 
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it to be de>elt with by hon. rnemberB with very 
imperfect evidence before them. The gentle
men whose evidence was taken on behalf of l\Ir. 
Con::er \Vero--:J.Ir. }i\·ederick Bryant, \Vho gave 
the value at £4,1X5; Mr. H. C. Thorburn, £4,300; 
Mr. F. J. Charlton and Mr. Oh>erles Pem.·o,e 
Christie, £3,8GO; Mr. J >emes Buchanau, £5,180; 
J\Ir. George .A .. O'K<1ue, £3,D(i0; J\Ir .. John 
Ryrne and Mr. ,John \Voodyatt, £5,2~0; :\Ir. 
Patrick Dl'emmn, £~,200; .:\lr. .John Link
lator, £4,200; ~fr. Ed ~i .1rd J~ra,nci1) Hanley, 
£3,800 ; Mr. Nicholas K K. Tooth, £5,000; 
Mr. \V. Keith, £5,000; Mr. ,Tacoh Rooney, 
£4,500; Mr. John Hanvood, £•1,000; Mr. 
Edward B. C. Corser, £5,000; and l\Ir. John 
H. Cherry. The evidence of tho'e gentlemen, 
many of whom had been before the public 
for years in connection with hnd matters, was 
not wholly to be disregarded, and he could not 
believe that seventeen gentlemen would enter 
into collusion for the purpose of sustaining a 
cbim on a false basis. 

The ;yfiNIS'l'ER FOR WORKS: How about 
i\1r. Hyne's opinion? 

Mt-, DICKSON said it hacl also to be remem
bereu tlmt the members of the Go vemment 
themselves wore not unanimons. The :1\lini.ster 
for \Vorks show0cl that JYir. Corser ought to pay 
the Treasury £150, while the Attorney-General 
thought that ~Ir. Corser had a claim for nbout 
£2,000. 'rhat •tll showed how difficult it wcos to 
arrive at a conclusion on the matter. He believed 
that he (~lr. Dickson) had not made an unfair 
hit when he estimated £1,200 as the 'alue of the 
ground, and 25 per cent. on tlmt aA the damagr·s by 
severance; he thought that was fair by conltJari~on 
with what had been awarrled by the court to the 
other claimants. However, under all the circmn
stances, he thought the fairest and safest course 
was to relegate the inquiry to a fresh tribunal. 

The HoN. ,T. M. l\IACROSSAN said that 
Mr. Corser cmne to the Hou-.:e as :J, petitio11er 
with a grievance again~t a public servant, ancl the 
House had rmuitted the lna .. tter for consideration 
to a committee, which, he thought, harl the confi
dence of the House. He would b quite willing 
to risk the decision of a cctse of that kiml with the 
gentlmnen cm11posing that cmntnittee-subdti~ 
tuting, of course, the nmne of the .. i~ttorney
General for the late :\Ir. :\liles. Mr. Pattison, 
l\Ir. }1-..ergu~on, }Jr. Brook..;, nnd ~lr. ~Iacfal'lane 
were all shrc\vd, intelligent, sen·jble bn::;iness 
men; then there \VerP 1\lr. Stevens, the r11over, 
and the Attorney-General, who was there 
to look after the interests of the Government. 
Of course those cases could not be tried by the 
House ; it was very inconvenient, as vv,'1s shown 
even novv, and it would h11ve bee11 1nore inconYe
nient still had it been br.JUght there in the fir.<t 
place. \V ell, hewing remitted the ca,se to a cmn
mittee, unless they lmrl some serions fault to find 
with the action of Lhe committee, they were 
bound to accept the finding of the committee. 
He felt far more inclined to acc"pt their finding 
than the finding of any single member of the 
House vvho vvns not pn:.;;eut on that connnittee, 
did not hear the evidence, did not observe the de
meanour of the witrw-;seF, aml did not take the 
same :tmount of trouble the committee took. 

The MINISTER FOR WORKS: We have 
read the evidence. 

The Hox .• J. M. lVIACROSSAX said that 
eading evidence was not half so good aB hearing 

.t. The fact that the puhlic se1· mnt against 
whom the grievance had arisen had been removed 
from his office for incompetency was another 
strong proof in favour of the finding of th.e com
mittee. The Government had been obhged to 
submit to the opinion of the House that Mr. 

Thomson W<"ls unfit for the position of railway 
arbitrator. Now, it waH sugge;::;ted by the bon. 
leader of the Opposition and the hon. member for 
Enotrgera, and was :::;eeiningly appr1)Ved of by a 
good many members of the Committee, that the 
case slwuld be remitted h<ck to another rail way 
arbitrator, and the r:;nggestion was lllitde for 
t\~,-~o rea:-:ons-tirst becauf:le that Cmrnnittec coulJ 
not arrive at a Ratisfcwto1·y collclnt--ion, m1d next 
in dcfcHce of the Treasury. \Vel!, the reason 
about not being able to arrive at <L srttbfactory 
cnuclu"lion was a very true one, but as far as tho 
defence of the Treasury was concerned he was 
afraid it was not. If Mr. Corser's case were 
remitted to another railway arbitrator, a man 
of good common sense, there could be no doubt 
that his award would be sufficiently high to 
allow l\1r. Corser to go to the Supreme Court 
if he was dissatisfied with the award; and 
every member of the Committee must agree that 
if Mr. Corser got into the Supreme Court his 
award would be mcwhhigher than theawardof the 
select cmmnitte:. It would not be defending the 
Treac;ury to send the claim beck to the Railway 
Arbitrator, and, b,•,idc,, it looked like playing too 
Hmch the part of children. If they were not 
nble to ftrrive at n conclusion a1nnngst then1~ 
selves, it was not fair to send it back to a new 
railway arbitrator, who would have that case first 
of all to try, and would very likely be slightly 
intimidated from what he would have read of the 
opinions of hon. members in the House. If it came 
to a di,-ision he (:\Ir. ::\Iacrossan) wonld sustain 
the fin< ling of the committee, and he thought he 
was perfectly justified in doing so. They might 
have made some slight errors, but he had not 
been able to detect them. He was satisfied that 
they lHtd gi vcn a large amount of time and 
trouble to finding out the proper be>ering of tho 
case, aml he thought he was justified in confirm
ing their .award, seeing that he was one of those 
in the House who had remitted the case to 
them for trial. He had something else to 
say beyond that. He thought it was a great 
pity that that case had arisen at all, and 
he· wtts sorry that his .successor in the \Vorks 
Officq ever allowed himself to be influenced to 
resume that lmHl. It was he (:\Ir. ~Iacrossan) 
who brought the Tail way to March street, and 
he would haYe allowed it to remain there 
until thi>; rlay had he rmuained :\Iinister for 
\Vmks, r>other than submit the GoYernment 
to the expendiLnre of one single penny for 
the resumption of tlmt land. It had been 
Rpoken of ns a public nece-c::;ity ; bnt it was 
not. The only necessity in connection with the 
extension of that line \vas to increaRe the value 
of cm·tain property, am! to give two or three 
Ra\Vlnill-owners access to the nutin line. He 
was deputr~tionised reveatedly, and interviewed 
repeatedly by indivi<hmlK having an interest 
in the matter. Parliamentary influence w:ts 
brought to bear upon him ; but he refused. He 
told those gentlemen distinctly, "If you think 
the extension of the line of so great value 
to yonr properties, agree mnong yonn;;el ves 
to compensate Mr. Corser for the injury 
which it will do his !ani!." They refnsed to do 
so. Unfortunately, his successor, not having the 
facts before him possibly, was influenced, and the 
land was resumed, and now they had the present 
case before them, and the Government would 
have to pay, if they adopted the a ward of the 
committee, over £2,000; and if the matter went 
to the Supreme Court, ]'robably £4,000 or £5,000. 

::\lr. MOREHEAD said he was very sorry to 
have to dieagree with his hon. friend the mem
ber for Townsville on more than one point. In 
the first place, he did not look on the rep8rt of 
any committee that might be appointed by that 
House as final. Certain gentlemen were ap
pointed by the House to consider certain matters 
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relegated to them, but if it were assumed for one 
moment that theirclecision \\ <1sto be final, let them 
have the whole business of the colonv committed 
to cormnittees. 'l'bey knew that tl1e reports of 
committees had been over and over again thrown 
out, and in many instances they had been con
sidern.bly amende•\. He considered the n.ward 
of thP cmnmittee an exce~·,dve one, although in 
rcgn.nl to the compo~iti.on of the cmnnlittee he 
did not think that het,tor men could lmve been 
selected for the purpose. But every member of 
that committee did not attend assiduously to his 
duties. Even the Atturney-Genern.l was absent on 
the first and last days, the two most important. 
lVIr. Pattison was also absent on more than one 
occasion. l3ut irrespective of that, and to come 
hack to his original standpoint, he did not see 
that they should be ruled by the decision of any 
committee. They had all the evidence before 
them that the committee had, and he took it 
that there were gentlemen present just as capable 
of judging from the evidence as members of 
that select committee. Possibly-it was only 
possibly, he said-there might have been some 
members put upon that committee who, rightly 
or wrongly, rnight have a bi~ts in a certain 
direction; whereas, if the qnestion cm11e lJefore 
the Committee of the whole Houoe it wonlcl 
he discussed wholly and solely upon its merits. 
A little sentiment or feeling mig-ht have perhaps 
come in, because, as a rnle, people naturally leanecl 
towards the individual who, rightly or wrongly, 
thought he was aggrieved. On the first blush of 
the affair he thought that :\Ir. Cnrser was a very 
badly trectted man ; but now he had come to the 
conciusion that probably he was a remarkably 
well-tren.ted man. He did not think Mr. Con;er 
received enough from the arbitmtnr; hut the 
award proposed by the select committee was a 
nwst excessive one-excesRive in almost every 
particular- more especially in rt'gard to that 
£1,800. If they made the deductions they 
oug·ht to make, of the £1,800 for instance 
and other amounts, they would arrive at the 
real sum which ought to be n.warded, which 
was very much below £500. However, he would 
be willing to allow Mr. Corser the sum of £000, 
am! if he were not satisfied with that, if it were 
pos<;ible, he should be allowed to go to the new 
raihmy arbitrator. It h<td been Gaid that if Mr. 
Corser went to the Supreme Conrt he wc,uld get 
far heavi 'l' dn,n1nges against the G-overn1nent; 
hut hv should like to luwe it tried there after 
what they had heard from hon. members who 
knew considerably more about the matter 
than he (:Hr. Morohcncl) pretended to; and oven 
on the eddencc itcdf, he considered that less 
than £500 would probably he awarded by 
the Supreme Court of that or any nther colony. 
Now, in reg<trd to the Hail way Arbitrator, he 
was glad to hectr what fell from the l\Iinistor for 
\Vorlcs, because it really touched upon the C[Ucs
tion as to the rermwal of the present Rail way 
Arbitrn.tnr. It was evident, as th:tt hem. gentle
man said, that the arbitrator had shown himself 
unable to explain what he should have explained, 
and also that he had destroy eel documents which 
he should have preserved. He was glarl to s:w 
that the evirlence and the debate had shown 
clearly that the arbitrator ganger! very n,uch 
more cvrrectly, to his mind, the damage 
sust:tined by ~Mr. Corser than the committee had 
done. He would prefer that the matter, instead 
of being dealt with by the Committee, should be 
referred to the new railw"'y arbitrator, who, he 
hoped, would bt' a capable and competent m:tn. 
Let him have all the evidence before him, and 
have the debate which had taken place in that 
Committee before him-although the hon. 
member for Townsville seemed to think that 
it might affect him; hut it would affect him 
both ways, because there had been a great 

dectl of argument in both directions. It was better 
tlmt a decision should h'' arrived at by the Rail
way Arbitrator. He (:Yir. Morehead) wa" not led 
away by any sympathy or sentiment. He liked 
to have his sa,y and exercb;e his own jndgrnent, 
whatever it rnig-ht be \Vorth. Having gone into 
the evidence carefully, he had come to the con
clusion that the recommendation of the select 
cmnrnittee was euorrnnntily in excess of the 
damage l\Ir. Corser had sustained, and he 
should certainly support any auwmlrnent cutting 
the award dow"n to the sum he had mentioned
namely, £300; or, failing· that, he should vote 
against tLe adoption of the report. 

Mr. STEVENS said he quite agreed with 
what had fallen from the leader of the Opposition 
in conner.tion with the findings of -select com
mittees not bein" binding upon the House. 
Of conrse, they knew they were not binding 
upon the House in any sense of the word, 
and he did not think they should be. So 
far as he was concerned, he would not sit on 
a committee if such were the case, because he 
would not accept the responsibility. In all 
other points he toblly dis.~greed with the hon. 
member. He did not think he had adduced any 
[tru·uments whatever to prrn·e that the claim 
sh~uld be cut down to £500, or anything like it. 
It hac! been stated by more than one hon. mem
ber that the only loss was in the resumption of 
the land betw<een the hotel and the wharf; but 
there was a great deal more tha.n that in it. By 
the resumption of that land, M.r. Corser was pre
vented from ]'utting his sheds and stores in close 
connection with the wharves, and had to build them 
on the other sirle of the lin8; so that he had to 
expend a considcrn,l)le sum of money in cartage. 
The Minister for vVorks might sa.y "No"; but 
such wt~s the case. The presence of the rail way 
prevented him from putting up his business pre
mises in close connection, and they knew that w:ts 
a very important thing to consider. Then there 
was the right-of-way. It was absurd for anyone 
to" maintain that there were other ways of get
tin~ access to the wharf. That W>"IS proved by 
me~ who knew the town thoroughly. As for 
the rent being paid for the wht~rf and not for the 
right-of-waytoit, it had been proved thatthewlmrf 
wa-; not actually the property of :\Ir. Cnrser. 
The :\Iinister for \Vorks made a great deal of the 
fact that the twelve feet of land lmd not been 
taken t~way from Corser. Neither httd it, bnt it 
h,t~J been left tnckod on to the h•Jtel hml, and all 
that could be done with it was to plant a few 
trees on it or enable the gravel path to be 
widened. If it had been left on the other 
side of the line it might have been useful 
for buildino- purposes in connection with the 
stores or \\~1arves; but as it was, it was ren
dm·ed perfectly useless. Some hon. members 
said tha,t Corser had lncl his property enor
monslv enhanced in valno, but be considered 
that im absurdity. Here they had a rail
wav terminating within a convenient di~tance 
of ' the man's property, and rendering it 
of value, and the line was then extended 
tend taken right through the propertv, 
severing a portion of it from the wharf. He 
had considered the matter '"s fully as he 
could, and, like the JYlinister for \V orks, had, 
according tn hi"\ lightR, arrived at a decbinn on 
the subject, bnt he could not account for the 
decision n.rri ved [tt by that hon. gentleman. 
They took a portion of a man's property away 
from him, and decreased its value to that extent ; 
1t portion of the land was cut off from the 
wharfn,ge, and the rnan vvas put to ilnrnense 
inconvenience and expense, and yet they 
broug-ht him in a debtor to .the Government. 
Before the extension of the ra1l way the land was 
rendered extremely vn.lnable by its position. 
How the Minister for \Vorks, the valuator, or the 
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arbitmtor or anyone else could award the small 
sums proposed by them to be awarded was to him 
utterly incomprehensible. 

Mr. \V. Bl~OOKES said it had occurred to 
him during· the debate that tlmt was the second 
instance of the illconvenienco of bringing rnatter'1 
of that kind before the Lcgisbtive Assembly 
at alL Last year he had had occasion to 
bri~1g a pecunia.ry grieva!lce before the 1-Iouse, 
wluch would not have been brought before 
the Hou;;e if there had l.Jeen a right of a[Jpeal 
in the case. His client, if he might so call 
him, was advised by hi;; solicitors tlutt he 
had no other course than to come before the 
House. He came before the House, and a 
good deal qf time was occupied in considering 
his case. The present was another case of work 
being cast upon members of the Assembly which 
they ought not to be called upon to do. He had 
no deoire to act unfairly to l\lr. Corser or 
to anyone else ; but he said that to bring 
forward :VIr. Corser's case before that Assembly 
wrts to him conelusi Ye evidence that their 
l<tw with reference to tlmse matter,; wanted 
ren1aking altogether. 'rhat ca.se \Vould not 
have been brought before the Aesemby but for 
the nbsurdlaw that no one w<ts entitled to nppeal 
unless the award was £500 nnd upwards. He 
would like to lmve some assurance that that law 
would be altered so that the poor man might 
ha.ve as fa,ir a chance <-ts a rnan \vhose clai1n 
was thought to be worth £300. It was con
trary to all elementary ideas of justice that 
a man to whom £300 or £2;')0 would per
haps be worth all he hac!, had not the right 
to an appeal, whereas that right was given to a 
man to whom £300 might not be of much im
portance. He agreed with the hon. member for 
Logan that if the gentleman who had been 
superseded as railway nrbitrator hnd committed 
any injustices in that hon. member's neighbour
hood or in the neighbourhood of Fassifern, as 
was also said, there should be an opportunity 
afforded by the Government to those injured or 
so-called injured persons fur obtaining redl't·ss. He 
believed in the propoo;ition entirely-namely, that 
this question of ~lr. Corser's should be relegated 
to the new arbitrator. He did not think it wa.-; 
fair to cast upon members of that Committee 
such a responsibility aR was involved in cmniug 
to a decision upon thotJe n1oney ca~es. Smne 
hon. n1em bers laid gt·e~tt stres:-:~ UlJnn the e"·ideuce 
of thode seventeen '"' itner.;e·,, but he Jid not. 
I-Iou. 1nem bers kno''" how 1nany 1nen connected 
with business in htncl ttrriYed at their facts. 
\Vithout saying any more on that subject, he 
would sim1 •ly say that he attached extremeh' little 
importance to that list of seventeen namL~d, nor 
was he inclined to allow that list to influence 
his judgment in the least degree. £1,'J00 wa·~ 
mentioned the other nL;ht as 1·eally a fair thing·, 
and the longer they talked about it the more his 
opinion vibrated from one point to another. Ho 
thought it would be in the natnral order of 
justice to have the matter relegated to a new 
arbitrator. He did not agree with the hon. 
member for Townsville, JYir. JYiacrossan, that the 
new "rbitmtor would be intimidated by what had 
taken place in the House. He did not think much 
of that, nor did he accept the doctrine tlmt the deci
sion of any select committee should be considered 
in any waybindingupon that House. Thosemem
bers who had not been on the oelect committee 
should be just as free as air to form their own opinion 
on the evirlence which the committee brought up. 
He agreed with the hon. member for Townsville 
that if they had heard the evidencegiYen, and were 
able to note the manner in which it was given
the tone of voice, the hesitancy-if they had serm 
and heard all that, they might have arrived at a 
different opinion from that at which they were 
likely to arrive from merely reading the evidence. 

Mr. NOR'l'ON: \Vhat eYidence did the con,. 
mittee hen.r? They only heard two witne,sses. 

lVIr. \V. BROOKES said there was a great 
deal to be inferred from the manner in which the 
evidence was given. 

Mr. NORTON: They only heard two wit
nes~es. 

Mr. ANNEAR : The evidence they had 
before them wtcs evidence taken on oath 'before 
the court, and the Crown Solicitor was present. 

Mr. \V. BROOKl~S said he had been under a 
misapprehension with respect to the evidence 
given, and he withdrew anything he might have 
said whilst under that misapprehension. The 
point of it all was that he thought substantial 
justice would be clone to Mr. Corser i(the case was 
reheard before a competent arbitrator; that was 
all that he could ask, and all they should wish to 
give him. 

The HoC~. J. M. MACROSSAN : How can 
it be? 

The ATTORXEY-GENERAL said he was not 
aware that hon. n1ernbers kne\v 1vlutt wa~ meant 
by referring the matter to a competent arbitrator. 

::Yir. CHUBB : It can only be done by 
con~ent. 

The ATTORXEY-GENERAL said the provi
sions of the Railway Act with regard to arbitration 
in the case were exhaustetl. The arbitrator, if the 
matter were referred to him now, would have no 
power tu sunnnon \vitnesses or to exmnine them on 
oath. There would be nothing for him to do but 
to look into the matter '"nd form an opinion as any 
private person might by the ex&rcise of his intelli
gence. He would not have the powers conferred 
upon the arbitrator in a cai5o arising under the 
Act. 

The MINISTEH :FOR WORKS said that, 
the House having consented to submit the 
matter to a committee of the House, they 
ought not to go back upon that and refuse 
to accept the respon,ibility of dealing with it, 
when the committee had brought up their report. 
The hon. member for Townsville wished the 
Committee to believe that the select committee 
had all the witnesses befote them and saw the 
way they gave their evidence, but they re:tlly 
had not, with one exception; tbey had only the 
written evidence taken by the slwrLlmnd reporter 
at the arbitrator's court, just the same as the 
printed evidence now before the Committee, and 
lJOn. 1nembers were quite as ca.pn.ble of judgh1g 
of the value of that evidence as the members 
of the select committee. The hon. member 
for Logan did not know much about the 
locality, or he would haYe known that J\Ir. 
Corser's storeR were as close to the river as it \vas 
safe to pnt them, and that whene\ er there was a 
fresh in the river the land near the wharf was 
covered with water. If he had gone through all 
the evidence he would have found that there 
·were smne connnnnications between l\Ir. Corser 
and Mr. \V<tlker as to the adYisability of 
selecting a different position for his public
house on account of the land being· flooded 
at times. He disagreed altogether with the 
Attorney-General when he talked about the 
key to the position. There was no key to the 
position if people chose to avail themselves of 
the natural outlet. It was only under the 
peculiar circumstances of the case that the 
A.S.N. Company had recourse to what was an 
easier mode of access, because if the land had 
been their own they would have imuroved it so as 
to get easy access to the town withoutg·oingthrongh 
J'.ir. Corser's property ; so that hon. members 
should not be impressed by the stress laid by Mr. 
Corseron the loss connected with the right-of-way. 
The leader of the Opposition had objected to his 
being on the select committee, but if he had 
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been a member of it thoy would not have been 
quite the happy family they ":ere. They wo~1ld 
have had sorne reatlon for thmr rnode of dealing 
with the evidence, as well as for their mode of 
de<"tling with the arbitrator, becctnse he would 
have had from the arbitrator his reasons for the 
award he gave. 

l\Ir. ANNEAH : He could not tell you. 
The :l\1I::fiSTER Ji'OR WORKS said he 

would have got them somehow. The arbitrator 
wa,s not forced, as he ought to ha.ve been, to give 
his reasons for the aw:ud. There wa• no doubt 
that he seemed to be incapable of giving them in 
am;wer to the inquiries put, but they might have 
been extracted if he had been pushed severely 
enough. As Minister for vVorks he ought to 
have been on the committee, and he di:l not 
think the leader of the Opposition showed 
very good taste in objecting, because he 
ha;l only the public interest to protect
he was not f(Oing on the committee to protect 
l'vlr. 'l'homson. He would not protect his <Jwn 
brother or his own father under such eircmn
stanct-6, nor would any man who wa.~ \\"Orth a 
strctw. He dirl not think that eYen his greate,;t 
enemY would reallv believe he could be influenced 
by any motive o( that kind, and he wail sure 
his collea.gues 'vould s:Ly that, though he 
believed J\Ir. Thomson had always ende,1voured 
to do justice, he had not a word to say 
in his favour when he saw how hopeles.sly 
he broke down in his examinatirin before the 
select committee. He felt that Mr. Thomson 
could not be allowed to keep his position, but 
he did not sugg·est anything else. As hon. 
members had >tlready been informecl, it w>ts the 
Premier who suggested that he should have a 
vacant post. He was not in the habit of sound
ing his own trumpet, but when :m imputatim1 
was levelled at him-the proposition to letwe his 
name off the committee amounted to that-he 
thought it proper to re,ent it. He maintained 
that he ought to have been on the con1n1ittee, 
and he repecctcd that if he had been it would 
not have been such a happy family. 

Mr. NORTON said the Minister for ·works 
wa,, perhaps justifired in taking excuption to his 
n»me being omitted from the select connnitte·J. 
He did not know what was intencled by that 
omission, but he did not think it was advisable 
tha,t hem. members who were connected in any 
way with a, perfo:;nn \vhose conduct \Va:-; nnUor 
inrp1iry shonld sit as a tm,mber of the eom
n1itt2e. He did not \Vish to srty a \Vord against 
the g·entlemen who sat on the committee m the 
present case. They did their very best to arri Ye 
at a true finding, but he entirely di>mgreed 
with them. He was quite as much entitled 

. to his opinion as any member of the com
mittee, and he thought the finding was :m 
exorbitant one. As he had pointed out the 
other night, before he authortsed the contimmtion 
of the line~-he did not authorise it as far as it 
had gone now-he saw the line himself, heard a 
great deal of evidence on the subject, and came 
to the conclusion that it would not only be a 
public convenience, but was a public necessity. 
The hon. member for Townsville spoke of the 
extension as not a public necessity, but merely 
for the convenience of som<J few perwns. If that 
was the case, all he conld say was that one other 
extension, at any rate, previous to that, and one 
or two since, were of much less public necessity. 
He did not know whether the diagram attached 
to the evidence taken before the select committee 
was correct or not; but, assn1ning it \Vas, 
anyone measuring the rr.ceiving store and the 
land alongside the wharf would find there was 
ample room for the store between the wharf and 
the railway. 

:Mr. S. W. BROOKS : No. 

Mr. J'\ORTON: Then the diagram was not 
correct because if it were there was ample room 
for the' store. Another matter which had been 
made a gTeat deal of was, that l\Ir. Corsor had 
already all the advantages from the rail way that 
he "Ot from the continuation. It was quite true 
that the railw:.y mn to the street in front 
of his property, but he had no advantages 
from that more than the pAople beyond. 
There was not a station there to which he could 
takP hit; go(Jds and req nire the rail W<"ty authoritie::; 
to take delivery of them, so that it was a per
fectly unfair argument to use, to say that l'vir. 
Corser had the advantages already which he got 
by having the railway extended. By carrying 
the line on, it had given him the same advantages 
as were given to others; at any rate, that was 
intended. It was intended to give him and 
other owners of river frontages the right to say 
to the railw:ty authorities, "'rh ere are my goods, 
and I wish you to take cleli very of them," 
instead of having to say, "\Vill you oblige 
rne by taking or cleli vcring rny goods there?" 
~Ir. Ctn·sel' received those adv~tntages frmn 
the extension of the line. But it was no 
use det~tit1ing hon. n1e1nbers :1ny longflr, as he 
supposed they had all made up their m~ml~ on the 
subj ed, and were not !tkely to alter then· vtews by 
li:•:tening tu fnrther argnruents. He 1nad~ up lus 
n1intl four years ag\1, and had not a.ltered 1t since. 
He felt then as he did now, tlut the owner of the 
pmperty in question was entitled to some con
sideration, Dnd that that consider:1tion was a 
very moderate one indeed. He thought that if 
Mr. Corser got £500 he would do remarkably 
well in lmving the line carried through his 
property 

Mr. MACFAULANE saidhcwouldnottakeup 
the time of the Committee more th:1n a minute or 
two but he wished to reply to a statement m~,de 
by the leader of the Opposition, when he insinu
ated that one or two members of the select 
committee might have been interested in the 
claim of J\Ir. Corser. He might say that, so 
far from being interested or biased in the 
matter in any way, he went to the inquiry 
prejudiced against the clairwmt, :1m! it was 
only by n, cu.refnl in ve~-;tigation of the case, 
by reading the original evidE:~lCe given be_fore 
the arbitrator, and the evrdence obtamed 
bv exa!nina,tion and cros.:;-exarnination of the 
w'itnesses, that he was compelled to alter 
hi~ opinion respecting the cbim. At first l;e 
thought it was vety like one of tho.se cnse~:; 111 
which the clainmnt tried to get as much as he 
P•>ssibly could from the Gove~nment, consider
inrr the Government fair game to be plucked; 
b~t he had ,ince come to the conclusion that 
the report of the committee was a very fair 
one. He w:.s sorry to hear one or two mem
ben say that they had no confidenc~ whatever 
in the report of the select comrmttee. He 
thought that hon. members would agree that 
ever since he had been a member of the Hm1.se 
he had alwaw triecl to save the Treasury as 
much as possible. If hrm. members were not 
satisfied with the report which had been presented, 
instead of delegating the nmtter to another arbi
trator thev should move some amendment. 
That 'would he a fairer way than referring the 
matter to another arbitrator. The Minister for 
vVorks accepted the claim of £1,200 for the 
value of the land resumed, which was £30 per 
foot for the forty feet frontage to March street, 
but he entirely ignored the claim for loss of rental 
of the right-of-way. He (:VIr. Macfarlane) c_ould 
see no difference between rental for a rrght· 
of-way and rental for a building. Sur•pose a stone 
building were rented upon the land resumed, the 
Government \Vould have had to pay for that 
building, and compensate thecbimttnt for loss of 
rental. Then why should they not compensate 
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a man for los.s of rental for'' right-of-way? He 
;;aw no difference whatever between the two 
cases. He therefore thought that £1,800, which 
was £120 capitalised for fifteen years, was a very 
fair amount to pay for loss of rental for the right
of-way. Another member-he beliewd it was 
the horL ruemberforNm·rnrniLy, ~Ir. Stevenson
s,cid he lmrl been gi vcn to understand tlmt the 
clainw,nt had been canv.t::;~ing IIlelnber~ of Parlia
ment to vote in his favour. He (:\Ir. Thiachrlane) 
wished to say that he never saw 1'\lr. Corser 
until he met him in the committee-room, and 
had not spoken to him since ; nor had Thir. 
Corser in any way, either directly or indirectly, 
tried to influence him. Upon the whole he con
sidered that the report was a fair one. If hon. 
members were not satisfied with it they were 
perfectly at liberty to move an amendment. 

Mr. DICKSON said he regretted that from 
what had fallen from the Attorney-General it 
seemed impossible to relegate the case to the 
Railway Arbitrator for rehearing. From what 
the hon. gentlern<>n had stated it appe'"red tlmt 
the functions pf the arbitrator w,;re exhausted, 
otherwise he (:\Ir. Dickson) would h:cve been very 
glad to have seen the "'"e referred to the arbi
trator in preference to having it decided by a 
Committee of the Hou,e, because he believed that 
that case was not the only one that might occupy 
the attention of the Committee. He did not think 
it was the function of Parliament. as a rule, to 
revise the decisions of the Hailway Al'bitrator. 
He would prefer to have the question re-heard by 
that officer, and it was solely in dPference to 
the opinion of the Attomey-General anrl the hon. 
member for Bowen, who had informed them tlmt 
the Railway Arbitrator, having exhausted his 
functions, it was impracticable for him to re-hear 
the case, that he would now propose an amend
ment. They had discussed the matter very fully, 
and he thought they had better come to some 
determination. He considered that £1,300 would 
be a very substantial recognition of the damRge 
clone to 1Ir. Corser's property. He could argue 
that out in sPveral ways, but he would simply 
state tlmt he accepted the s"me basis as 
the ::\Iinister for \Vorks hac! done-namely, £30 
per foot for forty feet frontage resumed in :\larch 
street; that w.ts £1,200, an l to that he aclrled 
25 per cent. for Revera.nce, which 111ade £1/)00; 
and he thought if 1\fr. Curser was awarded that 
sum he would receive very sulJstantial compensa
tion at the hrtll(ls nf Parliament. He therefore 
moved that "£2.330 His." be omitted with the 
view of inserting i.' ,£1.,500." 

Mr. ]'ERGUSO"' said he had not had an 
opportunity of saying a word on the question, 
but he must state that he did not at all agree with 
the arnount that the hon. rn01nber for Enoggera 
sugge-sted. In fact, he considered the crnn
mittee had recommended the very lowe,;t sum 
that the House .ohonld vote or else they should 
grant nothing at all. He had !me! a great dmtl 
of experience in the value of property in 
different parts of the colony. He had acted 
on the committee, and had had an oppor
tunity of seeing the property wbile on a 
visit to JYiaryborough and Rockhampton. He 
had made it his business to examine the land and 
ask the opinion of several old residents of :M >try
borough, nwst of \vhmn were good judge~ of 
property in the town, and in every case they 
were of the same opinion---that if :Mr. Corser 
got the sum he claimed he wonld not g·et too 
much, and that if he got the sum the com
mittee recommended he would not get enough. 
If the property was his (.Nlr. Ferguson's) he 
would say to the Government, "I don't want a 
sixpence from you, but I will give you £1,000 to 
lift up the rails and lmwe this property as you 
found it." He should make that offer to the 

Government now or at any time. He considered 
there had been damage to a far greater extent 
than the claim made out, so that he could not see 
how hon. members were going to grant anything 
at all unless the full sum. Every member of 
the select committee was of the same opinion. 
There was not a dis.3entient voice in the 
conunittee \Vhen tlulit snu1 \VU~ n1ade up, Lut 
the Atturney-Ueneral happenerl to be away at 
the time, and then found fault beClluse interest 
was aclclecl; hut if Nlr. Corser was entitled to 
anything "tall, surely he was entitled to interest 
from the time the money became due. He cer
tainly thought if the Committee granted any
thing at all they should not interfere with the 
sum mentioned in the report. He had not had 
an opportunity of speaking on the case before, 
but he was convinced that the sum agreed upon 
was nothing more than a fair sum to be granted 
to the claimant. 

Mr. \V. BROOKS said he just wished to 
stty a words. As a me m her of the select 
committee who attended every meeting· of the 
committc·e, heard »ll the evidence and read all 
the evidence that was submitted, he wished to 
express the opinion that if the amount proposed to 
be awarrled to Mr. Corser was reduced by a single 
pound, injustice to that extent would be inflicted 
upon J\Ir. Corser. He believed that most fully and 
most clearly. Indeed he had slight compunctionsof 
conscience as to that amount. He thought the 
amount deducted for enhancement of value was 
somewhat large, »nd that Mr. Corser ought to 
have had more than the committee awarded. 
He hoped the amendment would not be accepted, 
and that the amount proposed to be awarded to 
Mr. Corser by the select committee would be 
awarded. 

Mr. SHERIDA"' said allusion had been made 
several times to the evidence of ThJ:r. Hyne. He 
regretted that the Minister for \Vorks was not 
in his phtee, bnt he seemed to twit the hon. 
n1ember, l\Ir. Annear, for not having quoted 
1\Ir. Hyne. ~ ow, he (Mr. Rheridan) would quote 
:Mr. Hyne's evidence from pC~ge 30 :-

"Richard ::\I. Hyne, sworn: Appeared_ on snmmons 
from the arbitrator, who claimed him as his witnesfl. 
rrhe arbHrator l'C';:Hl over the cvidenee giYcn by the wit
lW"-S in :Jla) h1st, which he confirmed, but explained 
that sinee the l\lay hearing he had heard tht' cvi
deJJce taken iu this court from nmuerons \Yitnesscs, aud 
asn~rtainccl for the first time that Corser an<l Co. were 
in the receipt of £1~1) per annum rent for the rig-ht-of
way. rrhb; I did not take into consideration at the time 
of giving my cvideuee in )lay. 

"'!'he claimant had the right to make a frontage 
across his own tn·opcrty, and collect a toll for rigllt-of
''"a.\' from adjoining- property owners. The re.snmption 
cUd not give the claimant any additional frontage." 

Now, that coming from such a good witness as 
Mr. Hyne, there could be no doubt that Mr. 
Corser was really in receipt of £120 a year from the 
A.S.N.Company for the right-of-way. According 
to the plan of railway laid down by the hon. 
member for Port Curtis, .Mr. Nortnn, and by the 
hon. member for Townsville, Mr. JYiacrossan, they 
each intended that the rail wa.yshould stop ati\'Iarch 
street. Kow, if the railway had stopped at March 
street and not in any way interfered with JYir. 
Corser's property or the property higher up the 
river, he would have had all he required. There 
would have been only JYiarch street between 
him and the railway terminus, and he would 
have taken all his goods across Thiarch street. 
He would have acquired the key of the position, 
and by holding it no donbt would have received 
exceedingly handsome consideration from those 
who owned property higher up the river for 
having the use of the right-of-way. There was 
no other person who knew more abr>ut the 
property in question than he (Mr. Sheridan) did. 
He Naw it almost every clay for twenty-five years, 
and he looked upon that block of property as the 
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most valuable block in all Maryborough. There 
was no question about it, and the most valuable 
section of the block belonged to Mr. Corser. 
Mr. Corser's block would have been rendered 
more valuable had the railway stopped at March 
street, but the greater convenience of those higher 
up the river was sought and injury was conse
quently done to that gentleman. As to using Kent 
street, no dray would go from the wharf up Kent 
street rarrying more than half-a-ton. There 
was a very steep incline after leaving the wh:1rf, 
which, as a rule, \Vas avoided. K ow, in regarrl 
to the way in which :Mr. Cherry's evidence had 
been spoken of, ho wished to say a word. He 
knew :'\Ir. Cheny-he was a magistratt' of the 
territory. He was a gentleman in every par
ticular. He was a financial agent and confi
dential agent, and he was the very last man 
in the world who would lend himself to 
!iive any evidence that was not strictly 
m consonance with absolute truth. He 
might Ir,ention that, the Hailway Arbitrator 
having awarded £1,005 to the Bank of ~ew 
South \V ales, which owned property a little higher 
up the river and adjoining :ur. Corser's pro
perty, the bank appealed to the Supreme Court 
and obtained a verdict of £2,220 with costs. 
Now, that proved that there was a law fM the 
poor man and a law for the rich. If a poor man 
who owned only £500 worth of property had £10 
worth resumed for railway purposes, was that 
£10 not of as much consequence to him as 
£10,000 woulcl be to the Duke of \Vestminster. 
\Vhy should not the poor man be protected ; 
why should he not have redress; why should he 
not have a place of refuge-either the petty 
sessions court or the district court-to fly to from 
the decisions of the arbitrator? Mr. Corser was 
not a poor man, but if he had got a verdict for 
£501 he could have gone to the Supreme Court, 
and he had no doubt the verdict of the court 
would have been even a larger and more satis
factory sum than was given to the Bank of New 
South \Vales, his loss having been greater. 
He had been assured that when that case was 
being tried at Maryborough, that property was 
visited by Mr. Justice Mein and the Attorney
General, and he (i\Ir. Sheridan) had before him, 
in writing, the words which they were said to 
have used on that occasion. The Attorney
General was present to contradict him if he s>t!d 
anything that was not strictly correct. .T udge 
Mein said, during the hearing of the Bank of 
New South \V ales' case, that "he had care
fully ex.1mined the block, and that his opinion 
was that the only person entitled to substantial 
compensation was the one who held the key 
of the position-namely, JYir. Corser." Th'e 
Attorney-General said, "I quite agree with your 
Honour." There they had from one of the 
judges of the land, and from their Attorney
General, an ovinion that ::i1r. Corser held the 
key of the position, and that he was entitled to 
the most substantial compensation of anyone. 
He should support the recommendation of the 
select committee; and, as the subject had been 
so thrashed out and exhausted, he would say no 
In ore. 

Mr. KELLETT said he hoped hon. m em hers 
would fairly consider the matter before voting 
for the amendment. They must remember that 
it was not very long since the hon. member for 
Enoggera left the Treasury, where he had been 
for many years engaged in defending the Treasury 
against claims of all kinds. All Treasurers 
deemed that to be their bounden duty, and 
the hon. member had not been long enough 
away from the Treasury to get into a 
different frame of mind. That was, no 
doubt, the reason why he had moved the amend
ment. They had heard the remarks of the hon. 
member for Rockhampton, Mr. Ferguson-a 

practical man, who had had many transactions 
in property, both in land and buildings, and 
who had been employed as valuator on many 
occasions in different pa.rts of the colony. That 
hon. member, and all the other members of the 
select committee, had no doubt given the evidence 
ancl documents brought before them the most 
careful consideration, and had come to what was 
practically a unanimous conclnsion. And yet 
they saw the hnn. member for Port Curtis get up 
and say he had as much right to his own opinion 
on the matter as an\ member of that committee. 
No donbt he h:td, b·;,t it would have less weight 
than the opinion of the wer1ke"t member of that 
committee. Then they had the Attorney-General, 
who, no donbt, in those ilnpeennious tilnes \Vould 
like to save the Treasury if possible, saying that 
he was perfectly satisfied with the finding of the 
committee except on one very small point--the 
amount awarded for interedt. But the claim 
ought to have been paid three years ago, and 1\Ir. 
Corser was]•erfectly entitled to it. TheAttorne~-
General himself was not the sort of man to have 
money out for three years and get no interest for 
it, and he should treat others as he wi,;hed others 
to treat him; and the rest of the committee were 
unanimously of opinion that the interest should 
be awarded. He was told that during his absence 
from the Chamber it had been announced that the 
case could not be sent back ag:1in to arbitration. 
Before going any further, he would like to know 
what was to be done with all those other claimants 
who had been as badly treated by the Railway 
Arbitrator as ~Ir. Corser. The Government 
were evidently satisfied now, seeing that they 
had tran,;ferred him to another departncent, that 
Mr. Thomson was quite unfit for the position of 
railway arbitrator. He would like, therefore, 
to bear from the Premier what wr1s to be done 
with those other unfortunate men who had been 
tre:1ted as badly as Mr. Corser had been. He 
himself knew of several cases where the awards 
had been simply absurd, and a large number 
were mentioned on a former occasion by the hon. 
member for Logan. Did the Government intend 
that the decisions in those cases should be 
redewed? As to the amendment, he would 
remind hon. members that if they cut down the 
award they would be throwing a slur upon the 
members of the select committee. 

Mr. W. BROOKES said that if the hon. 
member for Stanley had been in his place early 
in the afternoon he would have heard the Premier 
say, in answer to a que'>tion, that he hoped to be 
in a position by next \Vednesday to say what 
would be done with regard to those arbitration 
cases. The hon. gentlem:m would, 110 doubt, be 
pleased to hear that arrangements were being 
made to carry out his wishes. 

The ATTORNEY-GENERAL said that with 
regard to those persons in the Logan district and 
elsewhere, who httd had awarded to them by the 
Rttil way Arbitrator less than they thought they 
were entitled to, the Government had it in its 
power to grant a rehearing of their cases, just 
the same as had been done in J\1r. Corser's case. 
They would come before the new arbitrator, and 
he would settle them. 

:'11r. BUCKLAND said he believed that, in 
the event of an appeal from the decision of the 
Railway Arbitrator, the appellant had to pay all 
the expenses incurred. 

Mr. ISAMBERT said he had been given to 
understand, £rum the report of the committee and 
the discussion that had taken place, that 1\Ir. 
Corser had been compelled by an arbitrary and 
unjust law to seek redress in that House, and 
that if he were given power to appeal to the 
Supreme Court he would not trouble the House 
any further. It was certainly a sad thing that 
when their courts of law and police protection 
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cost the country about £19.'5,000 per annum for a 
popuhttion of 340,000 people, a paltry acre of 
land could not be resumed without the person 
from whom it was taken having to appeal to that 
House for redress. It cnst a dreary light upon 
the whole of the judicial departments of the 
colony. 

Question-That the words "Two thousand 
three hundred and fifty·nine pounds sixteen 
shillings" proposed to be omitted stand part of 
the question-put, and the Committee dividecl:-

AYEs, 17. 
:Jic,.,~rs. R.utlcdgc, Sberitlan, Kelldt,, Thorn. HicYens, 

S. ,V, Brool,:-:;, ~\._daws, Salkclcl, "~akcfield, Isambcrt, 
l\Iellor, :J1organ, Katc:-:, Je,;,sop, Annear, Bailey, aud 
:!1Iacfarlaue. 

Ko~>:s, 18. 
SirS. \L Griffith, 1\Tess.rs. Jordnn, :Jiorche:v1, Xorton, 

Mnq1hy, Dickson, Ollubb, ::\lc-:\laster, )Iorcton, Dntton, 
Aland, Foxton. Smyth, ·white, l~nlcock, Donaltlsou, 
B1wkland, and \V. l~rookes. 

Question resolved in the negative. 
Pairs :-For: 1\fessrs. X clson, .T .JVI.l\facrossan, 

I,alor, Hmnilton, am! Pattison. Against: 
JYiessrs. Foote, Allan, Scott, Stevenson, and 
Palm er. 

Question-That the words "One thousand five 
hundred pounds" be inserted-put, and the 
Committee divided:·-

AYEs, 30. 
SirS. "'\V. Griflith, :3Iessrs. Jordan, Rntled.!!e, Chnbb, 

Donaldson, Ala.nd, Shcridan. Dickson, Kcllett, Foxton, 
Srnyth, }Jellor, I;,ambert. \Vhite, Bnlcoek, Buekland, 
S. 'V. Brook!", 1furphy, Thorn, "-akcficld, Salkcld, 
:Jfc:Jinster, A dams, Stevens, :\Iacfarlanc, Bailey, Anncar, 
Jessop, Kates, and "Thiorgan. 

Ko>:s, 5. 
:Messrs. VIorchcacl, Norton, ~Ioreton, Dutton, and 

W. Brookes. 
Question resolved in the affirmative. 
question, as amended, put. 
Mr. :\fOREHEAD said the decision had been 

arrived at by a majority of six to one, still he 
th0ught it was a matter for regret th"'t it should 
have been arrived at in such a way. There had 
been no cu·gument brought forward why £1,500 
shonld be awarded; it might as well luwe been 
£1, GOO, £1,700, or anything else. Thete was a 
principle at stake that onght not to have been 
shelved. If it had been faced as it should have 
been, he felt certdn that JHr. Corser would not 
have got one· third of the amount the Committee 
had decided he was to receive. Still he supposed 
there would be another opportunity of discussing 
it ; the Government would not hand over the 
money at once; they would wait till the money 
had been appropriated by Parliament. 

The PRE:YIIER : Only until the adoption of 
the report. 

1\Ir. MOREHEAD; And the money would be 
paid at once. That was not done in the case of 
Mr. P. F. Macdonald. 

Mr. SALKELD : That is not a precedent to 
take. 

Mr. MOREHEAD said it ought to be a pre· 
cedent when an injury was being done to the 
State, as he contended it was in thi' case. The 
numbers on his side of the Committee in 
the last division were small, but the principle 
for which they contended was right. He 
was very sorry snch action was being taken, 
and he hoped it would not be used as a prece
dent. That sum of £1,500 was proposed to be 
awarded to lVIr. Corser without any rhyme or 
reason. They had disregarded the award of the 
Arbitrator, and they had disregarded the award of 
a select committee of the House; and they had 
arrived nt a particular sum without any apparent 
reason that he could see, except that it differed 
from both, 

Question put and passed. 
On the motion of Mr. <\.N:'\fEAR, the CHAIR· 

MAN left the chair, and reported the resolution to 
the House. 

On the motion of 1\Ir. ANNEAR, the adoption 
of the report was made an Order of the Day for 
Thursday next. 

.\.DJOURNM:ENT. 

The PREMIER said: Mr. Speaker,-I beg to 
move that this House do now ad.iourn. On 
Tuesday it is proposed to take first of all the 
second reading of the British New (i-ninPa Bill, 
after that the amendments of the Legi,lati~e 
Council in the (.\ucenslancl Fisheries Bill and the 
Divisional Board' Bill, and then to proceed with 
the ElectornJ Districts Bill. 

Question put and passed, 
The Hm1>'8 adjourned at twenty·two minutes 

to 10 o'clock. 




