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LEGISLATIVE COUNCIL. 

Tlmrsday, 22 Septembe1·, 1887. 

Formal )lotions.- Question.- Valuation Ri1l- third 
reading.-Divisional Bom·ds Bill-cornnlittee.-Bnn
daberg School of Arts Land Sale Bill-seeond reading. 
-:~u:essage from the Legislative Assembly-Fisheries 
Bill.-Divisional Boards Bill-committee.-Refresh
rncnt Rooms Committee.-Local Government Act of 
1887 Amendment Bill-second reading.-A..djourn
ment. 

The PRESIDENT took the chair at 4 o'clock. 

FORMAL MOTIONS. 
The following formal motions were agreed 

to:-
By the HoN. A. HERON WIJ"SON-
That there be ln.id on the tahle of this House, a list of 

all persons >vho have had railway sidings made into 
their properties or to the bouudary line of their pro
perty, st~nin::; the length and eost thereof, and ·whether 
paid by the tstate or the private individual, or if portion 
only paid by the Statt'\ say how much. 

By the HoN. A. HERON WILSON-
That there be laid on the table of thiS House 

copies of all papers and correspondence between the 
Government and the Yernou Coal and Raihvay Oom~ 
pany (J~imited) or others, respecting the )faryborough 
and Urangan Railway. 

QUESTION. 
The HoN. A. HERON WILSON said: Hon. 

gentlemen,-\Vith the permission of the House, 
I wish to amend the question standing in my 
nmne, hy adding the words, "at what cost," 
after the words, "if any," in the 2nd paragraph. 

Question, by leave, amended. 

The Hox. A. HElWN WILSON asked the 
Postmaster-Ganeral-

1. Was the )faryborough Wharf Branch Railway 
Extension made in accordance with the plans, etc., 
approved of by both Houses of Parliament, and in 
accordance with the report from the I)egislative Coun
cil's Select Committee of 18th December, 188~. to the 
effect that ".sidings to the different mills shall not be 
constructed at the expense oi' the State"? 

2. 1.Vhat alterations were made-if any, at what cost, 
and 'vho paid for them? 

The POSTMASTBR-GENERAL (Hon. W. 
Homtio \Vilson) replied-

1. The l\-Iaryborough w-harf Branch Railway Exten
sion has been constructed according to plans approved 
by Parliament as fal' as the reserve in Kent street, but 
has not yet been constructed beyond that point. 

2. The cost of sidings on private lands only has been 
paid by the O\vners thereof ; all other expenditure has 
been charged to the Railway Department. 

VALUATION BILL. 
THIRD READING. 

On the motion of the POSTMASTER
GENERAL, this Bill was read a third time, 
passed, and ordered to be returned to the Legis
lative Aesembly by message in the usual form. 

DIVISIONAL BOARDS BILL. 
OmniiTTEE. 

On the Order of the Day being-read, the House 
went into Committee of the 'Vhole to further 
consider this Bill in detail. 

The POSTMASTER.GENERAL moved that 
the Chairman leave the chair, report no progress, 
and ask le:we to sit again. 

The HoN. \V. APLIN asked what was the 
object of postponing the consideration of the Bill 
for another day? 
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The POSTMASTER-GENERAL said the 
object in moving the motion he had proposed 
was that Orders of the Day Nos. 2 and 3 
shonld be postponed until after the consideration 
of Order of the Day l'\ o. 4-mmwly, the second 
reading of Bundabert{ School of Arts Land Sale 
Bill. He understood that it was a matter of con
venience to his fl"iend the Hon. lYir. l'IIacpherson 
that the second reading of that Bill should be 
taken first, and he had therefore consented to 
the adoption of that course, and trusted there 
would be no objection to it on the part of the 
Committe8, 

Question put and passed. 
The House resumed ; the CHAIR;I!AN reported 

no progress, and obtained leave to sit again at a 
later hour of the day. 

BU:NDABEIW SCHOOL OF ARTS LA:ND 
SALE BILL. 

SECOND READING. 
The HoN. P. MACPHERSON said: Hon. 

gentlemen,-I have the honour to move the second 
reading of this Bill, which is prepared upon the 
lines of the South Brisbane Mechanics Institute 
Land Sale Act, which was passed last session. The 
object of the Bill is to enable the trustees of the 
Bundaberg School of Arts to sell the whole or a 
portion of the trust proi,erty, and to use the pro
ceeds in the erection of a more suitable hall, to 
be called the Bundaberg School of "\rts, on the 
remaining portion of land, or on so1ne other 
more convenient portion within the town of 
Bundaberg. It appears, from the report of the 
select committee of the other House, that the 
present buil<ling is of '" character altogether 
unsuited to the growing importance of Bunda
berg, and that the erection of a new building is, 
in point of fact, almost a public necessity. 
It has also been ]Jroved- anyway to the 
best of the petitioners' belief it is pro
bable-that the proceeds realised by the sale 
o~ a portion of the land will be amply suffi
Cient for the purpose. I need not, I think, go 
further into the particulars connected with the 
Bill. As I have stated, similar measures have 
already met with the approbation of the Hour•e, 
and one was passed no later than last session. 
There is a clause in the Bill enabling the trustees 
to mortgage, but the amount is limited, o,nd they 
will only be at liberty to mortgage the. present 
trust premises. I now move that the Bill be 
read a second time. 

The HoN. vV. H. vVALSH -mid: Hon. gentle
men,-I do not rise for the actual purpose of 
opposing the second reading of this Bill, 
nor do I intend to oppose the passage of 
the Bill at all in any of its stages, but I 
avail myself of this opportunity to call 
the attention of hon. members to what I 
consider is the absolute necessity for altering 
our Standing Orders so that we may be able to 
deal with a private Bill introduced in its first 
stage. As the Bill is now sent up to us it is 
accompanied by the report of a select committee 
of the other Chc,mber, and we are supposed, 
according to our practice, and according to 
rulings given in this Chamber, to take that as 
sufficient evidence that the Bill should receive 
the concurrence of members in this House. 
I say that that is asking too much from us. 
I do not suppose that one single hon. gentle
man in this House, except myself, has read this 
Bill, and I doubt if any hon. member haR seen 
the evidence which was taken before the select 
committee of the other Chamber, and formed 
an opinion thereon. It really amounts to some
thing like reducing our labours to a farce 
in passing Bills through this Chamber in the 
way we do, and I call attention now, as I did 

on previous occasions, when the Tooth Enabling 
Bill was passing through this Chamber, to the 
necessity of having a Standing Order of our own 
to enable us to deal with a private Bill in the 
same way aB we are enabled to dovvith raihvays on 
their introduction into this House. Our Stand
ing Order lays down the mode of procedure with 
reference to the passing of private Bills. Order 
68 says:--

"Until special Standing Orders for the initiation of 
private Bills shall ha Ye been adopted, this Council will 
not enter on the consideration of any private Bill 
which has not first been considered by the Legislafiye 
Assembly, anti referred by that body for the concur
rence of this Council." 

So that we have actually refused, for what reason 
I never could understand, to pass a Standing 
Order nuthorising us to initiate private Bills in 
this Chamber, and we deny ourselves, I will 
not say that right, but that duty which it is 
in cum bent upon us to undertake. The following 
Order, No. G0, provides for private Bills sent 
up from the Legishctive Assembly, if accom
panied with the proceedings of a select com
mittee of that House. It says :-

" EYery private Bill sent np from the Legislative 
Assembly, if accompanied by a printed copy of the 
report and proceedings of the select committee of that 
House, to wbieh it sha.ll have been referred, shall be 
dealt 1vith in the same manner as a vublic Bill, and 
shall not be referred to a select committee of this 
Conncil, unless the same shall be opposed, and then 
only by motion, on notice to be made before the second 
reading." 
\Vhat is the consequence? According to the 
ruling which was given by a previouR Presi
dent in this House, in reference to some notice 
I took of the lax way in which the evidence 
seemed to be taken elsewhere and the incon
clusiveness of that evidence, it is out of order 
for any member to do that, inasmuch as we are not 
permitted to critici.,e the proceedings which take 
place in another Chamber. I was forced to submit; 
I know very well that that is a rule of Parlia
ment, but what does it involve? vVhat does it 
entail upon us? Simply that we are to take 
for granted that which we see is manifestly 
wrong; that we should follow a course which we 
would not do if we were left to our own clear or 
undirected judgment. I am sure if hon. members 
would only look at the insufficiency of the @Vi
deuce for the passing of this Bill they would, at 
any rate, see that it is wise that we should have a 
Standing Order on the subject, and that we should 
not pass aB ill of such'importance without the fullest 
information. That the trustees of the Bundaberg 
8chool of .t\..rts are dojng right in endeavouring to 
pass a measnre through this Chamber to enable 
them to make better use of their property I do not 
dispute; but I do not think, when we are without 
evidence that we can criticise, that we should 
agree to the passing of a Bill of this sort. If we 
were to criticise it I am perfectly sure that it 
would create suspicion rather than confidence, 
and I say that with these facts before us it is 
a most unpleasant duty that we ha Ye to perform. 
Even though my hon. friend Mr. Macpherson 
is father of the measure, I do not think that 
there is suffcient evidence before us. I 
think that the Bill has not been introduced in 
such a satisfactory way as should lead us to 
agree to the passing of the Bill. However, I 
again take this opportunity of calling attention 
to the nece'"<ity of perfecting our own Soanding 
Orders, so that we should not have to depend 
upon any action of the other branch of the 
Legislature, or submit to a dictation which 
prevents us criticising evidence taken elsewhere, 
but which we ttre nevertheless bound to accept. 

The Holi. F. T. GREGORY said: Hon. 
gentlemen,-! think this Chamber may well 
give the Hon. Mr. vValsh credit for having 
brought prominently before it a question which 
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deserves very earnest consideration. \Vithout 
referring specially to the case now before us, 
I may say that I think this House should al wttys 
be provided with full informtttion urjon ttny sub
ject connectced with every Bill introduced before 
it is passed or rejected. \V ere it not thttt I httve 
every re:&son to believe that there are just 
grounds for passing this particular measure
although that is not before us in e,·idence-I 
should not be inclined to agree to the second 
reading of the Bill. But in view of the fact that I 
believe there are good grounds for passing the 
measure I should be sorry to throw it out. K ever
theless I think it is quite right that we should 
give expression to OUl' views in protesting against 
imperfect measures being brought before us 
unsupported by evidence. I trust, however, that 
a sufficient number of members present are 
aware of the circumstances of this particular 
case, and satisfied that the meawre is one that 
may be passed without detriment or prejudice to 
the public interest. But, with the Hon. :Mr. 
\V alsh, I sincerely trust that some steps nmy be 
taken to prevent a recurrence of 1neasures being 
brought up in the crude form in which the present 
Bill is introduced. 

The HoN. W. PETTIGREW said: Hon. 
gentlemen,-! think that Bills of this descrip
tion should be very carefully looked into, and 
that very good reasons should be shown for 
their introduction before they are passed by the 
House. Grants of land are made for particular 
pHrposes-as in this instance for a school of arts
and for the institutions who receive the land to 
sell it, or a portion of it, is, I consider, wrong in 
principle. If people have not sufficient patriot
ism to put their hands into their pockets for the 
purpose of buildinr,- on the land granted to them, 
they ought not to get a grant at all. At all 
events, I think that on no consideration ought land 
that has been granted by the Government for tt 
school of arts, or for any other purpose, be mis
appropriated, for that is what selling a part of it 
in order to put up a building thereon amounts to, 
and such a course is, I believe, contrary to the 
grant. The words of the grant are, I believe, 
that " the land shall be used for no other pur
pose whatever." If we allow this to be sold we 
shall be doing away with the grant by Act of 
Parliament. I think that land granted by the 
Crown for such purposes ought not to be sold on 
any consideration whatever, and for that reason 
I intend to vote against the second reading of 
this Bill, and all Bills of the same description, 
unless very good reasons are shown for taking a 
contrary course. 

Question-That th" Bill be now read a second 
time-put and passed, and the committal of the 
Bill made an Order of the Day for vV ednesday 
next. 

MESSAGE FROM THE LEGISLATIVE 
ASSEMBLY. 

FISHERIES BILL, 

The PRESIDENT read a message from the 
Legislative Assembly, forwarding this Bill for 
the concurrence of the Legislative Council. 

On the motion of the POSTMASTER
GENERAL, the Bill was read a first time, and 
the second reading made an Order of the Day 
for Wednesday next. 

DIVISIONAL BOARDS BILL. 
CmrMITTEE. 

On the Order of the Day being called, the 
President left the chair, and the House went 
into committee to further consider the Bill. 

Clauses 179 to HIO, inclusive, passed as printed. 
On clause 191-"Board may levy and make 

rates"-

The HoN. F. T. GREGORY said he would 
call the attention of the Postmaster-General to 
the fact that the word "district" was used in 
the 4th line instead of the word "division." 
The clause had no power to levy rates outside of 
the di dsion. The interpretation clause defined 
the term "district" as the district in which a 
local authority had jurisdiction, including any 
place under the control of the local authority 
outside the limits of the division or municipality. 
Under special provisions a board might join with 
another in carrying out some joint work; but 
that had nothing to do with the rates. 

The POSTMASTER-GENEllAL said he 
thour,-ht the word "division" would be better 
than "district," and he believed it was a clerical 
error. 

The Hox. F. T. GREGORY Rwved that the 
word "division" be substituted for the word 
" district" in the 4th line. 

Ainendrnent agreed to ; and clause, as 
amended, put and passed. 

Clauses lfJ~ to 20G, inclusive, passed as printed. 
On clause 207, as follows :-
"-when 1·at.es due in l'espect of any unoccupied land 

are unpaid and jn arrear, any timber standing or lying 
thcreon may be distnLined and sold, and for that purpose 
n1ay be cui do\vn and removed." 

The HoN. \V. D. BOX said that seemed a 
very queer clause. An absentee proprietor 
might, without any neglect of his own, have all 
his timber destroyed. Many trees were objects 
of beauty and health and everything else, ttnd 
they could be sacrificed by the malicious perse
cution of a local authority. Thfl land was always 
there, and it seemed to him that giving power to 
a board to cut down the timber was remarkable. 
He hoped the Committee would not agree to it. 
It was a barbarous thing to cut down trees 
which might have been growinp; for centuries, 
and which could never be replaced in suburban 
localities o" in town allotments, and the only 
gain to the authority would be a miserably small 
sum in rates. The owner of the land would 
return some day and could be prosecuted in a 
court of petty sessions. 

The HoN. W. H. W ALSH said he quite 
agreed with the hon. gentleman in his opposition 
to the clause, and he trusted that the Postmaster
General would consent to expunge it altogether. 
It was an abominable power to give. A man 
might not know he was in arrears with his rates ; 
he had been in that position himself frequently, 
and anv man who coveted a tree on his land 
might go and take it. There was not even any pro
vision in the. Bill for giving notice to the owner of 
the land that his trees were in danger of being 
seized. He had lately seen a tree cut down 
without any authority-a tree that stood opposite 
the railway station at Sherwood, which was 
an ornament to the neighbourhood, and which 
he would not have taken £50 for. Trees beauti
fied the landscape and offered a shade for the 
comfort of people, and they should not be 
ruthlessly sacrificed for the sake of a board 
getting some paltry rate•. He considered that 
the man who gTew shade trees was a benefactor 
to his country, and to say that that man's 
property should be invaded without any notice 
being given, and thP tirnber cut down and carried 
away in that sununary rnanner, \Vas absurd. He 
truste::l that the Postmaster-General would allow 
the clause to be struck out, as it did not give a 
man a chance qf saving- his property. 

The POSTMASTER- GE~ERAL said he 
thought there was something to be said on the 
other side. They must recollect that it was not 
a new clause. They were not called upon to 
make a new remedy for divisional boards by the 
clause. The clause was taken from the Divisional 
Boards Act Amendment Act of 1882, clause 19, 
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which said that whenever the rates upon unoccu
pied property were unpaid a board might levy 
upon the timber. The object was to give boards 
a means of obtaining their rates. They had power 
to distnvin by the chairman's warrn.nt upl)ll good8 
and chattels, and it would be straining the point 
to a great length to prevent thern frorn going upon 
unoccupied property. That was the only remedy 
they had, and it could only occur where a man 
had nothing but nnoccnpied property to levy 
upon. Rates, as a general thing, were not a very 
serious matter ; but the boards could not carry 
on their business without them. He did not 
think that the omission of the chtuse would have 
any good effect. Boards lmd vower to seize 
goods and chattels and sell them by public 
auction, and there could be no objection to 
allowing them to enter npon unoccupied bnd if 
the ratep>eyer had nothing else to l·vy upon. 
There might he a good deal of dead timber 
which the boarrl might sell to get the mtes. He 
knew of a case of a padrlock, not far from Bris
bane, from which 18~. a week was obtained for 
allowing a man to have the privilege of taking
away the dearl timher, and b.v that meC~n,, the 
rates were paid. Thttt was the object of the 
clause. 

'l'he HoN. F. T. GRRGORY said there wC~s 
much force in the arguments atlvanced by the 
Hon. Mr. Box, and supported by the Hon. 1ir. 
Walsh, in regard to the de-struction of handsome 
or valuable timber. Hon. gentlemen, however, 
httd overlooked the fact that that was a Divi
sional Boards Bill and not a Municipalities 
Bill. In the case of a municipality the power 
given by the clause might be very serious, as it 
would c0ver planted trees that might be worth, 
as the Hon. Mr. \Valsh said, a great deal of 
money. He hardly saw that the clause would 
act unfairly in the case of country land. The 
only thing upon the country land was timber, 
unless there was stone which might be removed. 
Timber was more r0adily got at, and would pay 
the rates, and those persons who did not care to 
protect their land by rmying the mtes justly 
deserved to suffer for it. He did not place as 
much Yalue upon the clause as the Postmaster
General, and looked at the matter from about 
as interested a standpoint as anybody. As a 
member of a board he wanted to see revenue 
coming in, but still he thought the clause could 
be left out withont any serious detriment to the 
Bill. 

The HoN. \V. G. POW ~R said the clause could 
be very easily amenrled. The words ''standing or" 
in the 2nd line might be omitted, and also 
the words "cnt down and" in the 3rd line. 
The board would still be able to seize thg 
dead timber; and amending the clause in that 
direction would suit just as well as striking 
it out. 

The Ho~. W. D. BOX said half a loaf was 
better than no bread, and if the Committee 
decided to take away the power of cutting down 
timber, it would be better than nothing. There 
was nothing to be gained by keeping the clause 
in the Bill. He was pl~;tding not for the owner 
of the land; bnt on he half of the general public. 
Eucalyptus trees were valuable and were taken 
to Europe, and trees which might be hundreds 
of years old could not be replaced. The board 
would only gain a few shillings in rates, and he 
trusted that the Committee would consent to 
the omission of the clae1se. A clause they 
had jnst passed provided that instead of 
proceeding- by distre'>s and sale, the board 
might, if it thonght fit, recover the rates 
in arrear from either the occupier or owner 
by complaint of the chairman before any 
two justices, or by action in any court of com-

1887-G 

.petent juri3diction. Then clause 214 provided 
distinctly that the board, in order to recover 
rates, might take possession of the land and hold 
it as against any person interested therein, and 
grant leases of the same from time to time. 
Htwing those two clauses, he hoped the Com
mittee would not give boards power to re
cover rat8d by destroying the timber grow
ing· on land. If they would not agree to 
omit the clause altogether, they ought to 
protect the timber standing on the land. 
If a man residing near such land wanted the 
timber he had only to cut it down, and then it 
was at the option of the State to remove it. 
\Vhat he (H,m. Mr. Box) wanted to do was 
to preserve the timber, which it would not be 
possible to replace for generations. 

The HoN. \V. G. POWER said that the argu
ment that any body could come along and cut 
down the timber was not a good one, because 
anyone cloing that would be a trespasser. How
ever, he would move tha~ the words "standing 
or" in the 2nd line be omitted, and, if that 
were carried, would afterwards propose the 
omisc;ion of the words "cut down and" in the 
last line of the clause. He now proposed the 
first amendment. 

The Hox. \V. D. BOX said he should vote 
against the amendment, because he hoped to see 
the whole of the clause rejected. 

The HoN. W. H. W ALSH: The hon. mem
ber can vote for both-vote for the amendment 
and then negative the clause. 

Question-That the words proposed to be 
omitted stand part of the clause- put and 
negatived. 

The Hox. \V. G. POWER proposed that the 
words, "cut down and," in the last line, be 
omitted. 

Question put and passed. 
Clause, as amended, put ; and the Committee 

divided:-
Oo:.,rn:NTS, 16. 

The Hons. W. Horatio VVilson, ~r. H. Walsh, G. King' 
T. JUacdonald-Faterson, A. 0. Gregory, H. C. Wood, 
J. Swan, \V. Pcttigrcw, F. T. Gregory, 1¥. Aplin, 
A. Heron ·wnson, J. F. ~IcDougall, A. Rail', -w. Graham, 
\Y. G. Power, and A. J. Thynue. 

N OT-00:'-l"l':ENTS, 4. 
The Hons. J. D. }Iacansh, W. D. Box, J. C. Smyth, and 

F. H. Hart. 
Question resolved in the affirmative. 
Clauses 208 to 245, inclnsi ve, passed as printed. 
The POSTMASTER-GENERAL said he pro-

posed to move four new clauses to follow clause 
245. The object of the first was to put a limit to 
the power of boards obtaining advances by way 
of overdraft, and to prevent them doing that 
to the extent that they did at the present time. 
The new clause was very simple, and read as 
follows:-

Fm· temporary accomnwdation a board may obtain 
ad ,~ances from any bank by way of overdraft of the 
current account. Jlrovided that no such overdraft or 
accommodation shall, at any time, or under any cir
cumstances, exceed the amount actm1lly raised in the 
division by general rates in the year then last past. 

He thought that from the returns which had been 
lrtid on the tttble of the House showing the ad
vancecnvhich had actnally been made to divisional 
boards it was evident that there should be some 
check to prevent them incurring very extensive 
liabilities by way of advances from banks. He 
believed that hon. gentlemen would agree with 
him that the clause would be a very useful one, 
and that while giving boards ample power to 
obtain overdraft" for ordinary purposes it would 
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prevent them borrowing to such a large extent 
as might at some future time embarrass them 
very seriously. He moved the insertion of the 
new clause. 

The HoN. F. T. GREGORY said he thought 
the Postmaster-Genera,] should be congratnlated 
upon having taken that matter in hand. It had 
been very forcibly pointed out by several hon. 
nwmbers on previous occasions, not only during 
the present but also during former sessions, 
that son1e boaras were going far outside reason
able limits in regard to borrowing. If the 
penalty for over-borrowing fell on the shoulders 
of those who incurred the indebtedness one 
might not care so much about it, but seeing that 
the misdeeds of those boards who involved their 
constituencies in debt very often fell on the 
shoulders of the innocent, a clause like that 
was very desirable and necessary to protect 
the ratepayers of the various divisions of the 
colony. 

The HoN. A. C. GREGORY said the clause 
proposed, and the three clauses which were to 
follow, were nearly the same as clauses 232 and 
233 in the Local Government Act, with the 
exception that, whereas in the Local Government 
Act provision had not been made to protect that 
part of the income which was mortgaged to the 
Colonial Treasurer, in order to secure the 
repayment of loans ; such provision was made in 
those new clauses. They were, therefore, more 
stringent than the law with regard to munici
palities under the Local Government Act. The 
Treasurer's rights with reRpect to the endowment 
for repayment of loans were not interfered with 
by the new clause. 

New clause put and passed. 
The POSTMASTER-GENEEAL said the 

next clause he had to propose was taken from the 
23lst clause of the Local Government Act. In 
considering the new clause last passed, it was 
thought better to add a provision to the effect 
that if a board exceeded their powers they 
should be liable to a penalty; and the penalty 
proposed was that if a board borrowed monev 
which they ought not to borrow, the members ,;f 
the hoard should be personally liable for the 
repayment of the same with interest. He moved 
that the following new clause be inserted after 
the clause just passed, namely:--

If a board borrows any money '"hich it is not 
legally bound to repay, all the members of the bom·d 
who have consented to the borro,ving of such money 
shaH be jointly and severally liable to repay the same 
and all interest thereon to the person from whom the 
same was borrowed ; and the same may be recovered 
from such members, or any of t.hem, as money lent by 
such person to such members by a.ction in any court of 
competent jurisdiction; but in no case shall such 
money be recovc~able from the board, or be payalJlc out 
of the divisional fund. 

If any moneys arc appropriated from the divisional 
fund for the purpose of repaying any money so bor
rowed, the members of the board \vho haYC consented 
to the misapprop-riation of such moneys for that pnr
IJOSC shall be jointly and sever:tlly liable to refund the 
same, with interest at tbe rate of eight per centum per 
annum, and the sa.me may be recovered from such 
members, or any of them, by action in any court of 
competent jurisdiction, at the suit of any ratepayer or 
creditor of the division who, on recovery of the same, 
shall pay the amount recovered into the divisional 
fund, but shall be personally entitled to full costs of 
suit. 

Clause put and passed. 
The POSTMASTER-GENERAL said the 

object of the next new clause was to provide that 
boards borrowing illegally shoulrl be liable to a 
penalty. Under it if a board borrowed money 
which it was not legally bound to repay, or 
attempted to bind itself or its successors to pay 
any money borrowed after the commencement of 
the Bill which it was not legally bound to repay, 

every member of the board who consented to the 
borrowing would be liable for the repayment of 
the money, and to a penalty not exceeding £200. 
That provision was taken from the 278th section 
of the Local Government Act. He moved that 
the following new clause be inserted after the 
clause last passed, namely:-

\Vhen a board borrows any money which it is not 
legally bound to repay, or when a board purports or 
attempts to biud it~elf or its successors to pay any 
money borrowed after the commencement of this Act 
which the boarcl is not legally bound to pay, every 
member of the hoard who consents to such lJOrrovi'ing 
or to such purporting or attempting to hind shall for 
eYery sueh offence, in addition to any liability to repay 
such money, be liable to n penalty not exceeding two 
hunflrcrt pounds, which may be reeoyered. with full 
costs of suit by any person who may sue for the sn.mc 
in any court of competent jurisdiction. Any money so 
recovered shall be retained by the plaintiff fOl' his own 
use. 

Clause put and passed. 
Clauses 246 to 252, inclusive, passed as printed. 
On clause 253-" Gazette notice to be published 

before horrowing''-
On the motion of the POSTMASTER· 

GENJ;JitAL, the words "other than is provided 
for by section 2-!6" were inserted after the word 
"money" in the 1st line, and clause, as amended, 
put and passed. 

Clauses 25<1 to 269, inclusive, pa"ed as printed. 
Clause 270 agreed to with a verbal amend

ment. 
The remaining clauses of the Bill were passed 

as printed. 
Schedules 1, 2, and 3 passed as printed. 
On the motion of the POSTMASTER

GENEttAL, the consideration of schedule4 was 
postponed. 

Schedule 5 pa.'ised as printed. 
Schedule G, on the motion of the POST

MASTER-GENERAL, was amended by the 
omiss.ion of the words" standing or," near ~he 
end ; and, as amended, put and passed. 

Schedules 7 and 8 were amended on the 
motion of the HoN. A. C. GREGORY, by 
the substitution of the words "three months" 
for the words "one month" in the last paragra]'h 
of each respectively. 

Schedule 9 passed as printed. 
On clause 15, as follows :-
"Every male person who is a natural-born or natural

ised subject of Her )lajesty, and who is a ratepayer 
of a division, and is not under any of the disabilities 
hereinafter specified, shall he qualified to be elected 
and to act as a. member of the board of such division, 
but so long only as he continues to hold such qualifica
tion. 

"Provided that no person shall be qualified to be 
elected unless before noon on the clay of nomination 
all sums then due in respect of any rates upon land 
\Vithin the district for the payment of which he is 
liable have been paid. 

" And provided that any male pe1·son who is a natural
born or naturalised subject of Her l\iajosty, a,nd is an 
occupier or owner of rateable land within the district, 
and is not under any of the disabilities hereinafter 
Sj_1ecified, shall be qualified to be elected and to act as a 
member of the first board of the division. 

'' 'Vhen a division is subdivided it is not neces~>mry 
that the qualifi~ation should arise in respect of land 
within the subdivi:::;ion for which the member is 
elected." 

The HoN. J. D. MACANSH said it was nnt 
stated in that clause at what age a ratepayer was 
competent to become a member of a board. In 
claw;e 28 it was "tated that a ratepayer must be 
the full ag-e of twenty-one years before he was 
entitled to vote. He, therefore, moved that 
clause 15 be amended by inserting after the 
\Vnrd "person," in the 1st line, the words "of 
the full age of twenty-one years." 

Amendment put and passed, 



Divisional Boards Bill. [22 SEPTEMBER.] Divisional Boards Bill. 83 

The Hox. F. T. GREGORY moved that the 
words ''before noon on," in the 2nd line of the 
2nd paragraph, be omitted, with the view of 
inserting the words " seven cleu,r d::1ys before." 

A1nend1nent agreed to. 
The HoN. J!'. T. GREGORY moved that the 

vvord ''district,'' in the smne paragraph, be 
omitted with the view of inserting the word 
"dh.-ision," and said the reason for proposing that 
amendment was, as he stated on a former occa
sion, that the word "diiJtrict" was not appro
priate. 

Amendment agreed to ; and clause, with 
further cunsequential amendments, put and 
passed. 

On clau8e 28, tcs follows :-
" ·rhc following shall be the (!lULhfication of voters at 

elections of member~ or auditors:-
"Every person, "\Yhcthor male or female, of the fn1l 

age of twcnt.\T-one years, "\Yhose name ap}Jcars in the 
rate-book of the divhdon as of the oc~npier or owner of 
rateable li.Lnd within the clivbion shall, subject to the 
]Jl'O\risions hereinafter contaiucd, be entitled to vote in 
reSllect of such land, and each such person shall be 
entitled to thu number of votes follmving, that is to 
say-

If the land, 'vhcthcr consisting of one or more 
tenements, is liable to bo rated upon an anunal 
valne ot' less than fifty pounds, he shall have 
one vote; 

If such value amounts to fifty ]Jonuds and is less 
than one hunared pounds, ho shall 11ave two 
votes; 

And if it amounts to or exceeds one hundred 
pounds, he Rlmll have three vote ... 

"·when a division is subdivided. every person entitled 
to vote shall be so entitled for every subdivision 'vherc
in any rateable land in respect of which he is so entitled 
is situated. 

"Provided that no person shall be entitled to vote 
unless before noon on the Clay of nomination all s1nns 
then due in respect of any rates npon the land in 
re'lpect whereof he claims to vote have been paid. 

"And provided lllso that no person sha.Il be allowed 
to give more than three votes at any election for a. 
division or subdivision. not,vitllstan<l.ing- that he is 
entitled to a lnrg1or number of votPs in res11eDt of land 
'vitllin the divhdon or subdivision. 

H Provided.. nevertheless, thnt the owner and occuvier 
shall not both be eutitlt:d to vote in rcspeet of the same 
land. \Vhen the rates have been p11icl by tlE' occupier 
he shall be entitled to vote and not the owner, bnt if 
the rates have not been paid by the occn11ier and tho 
owner pays the same, the owner shall be entitled to 
vote." 

The HoN. F. T. GREGORY moved that 
the words "before noon on," in the first proviso, 
be omitted with the Yiew of inserting the words 
" seven clear days before." 

The POSTMASTER-GEC\ERAL said that 
was a very serious alteration. The object of the 
Bill was that per.sons should be able to pay their 
rate' up to the day of nomination, and that had 
been found very convenient, and a means of 
obtaining rates that would not have been paid 
under other circumstances. If they limited the 
time, and provided that rates must be paid seven 
days before the date of nomination, in order to 
entitle a person to vote, he thought that would 
work inconveniently, and that divisional boards 
would not be able to obtain rates that would other
wise be paid. For instance, a n1an conling in frmn 
the country on the day of nomination to see about 
the election would have an opportunity of paying 
his rates which he prolmhly would not have under 
other circumstances ; but if the rates were to be 
paid seven days before the date of nomination it 
would probably prevent the boards collecting 
arrears, which they wouJ,] be able tr, obtain 
under the clause as it now stood in the Bill. 

The Ho~. F. T. GREGORY said he thought 
the clause would have quite the contrary 
effect to that anticipated by the Postmaster
General, because if it was left to people 

to pay their rates on the last day it would 
be impossible to get in the rates at all 
before the election, and it would embarrass the 
returning officer and the clerk of the division 
if everything was left to the last two or three 
days. Supposing twenty or thirty voters came 
in to pay their rates at once, how could they 
attend to them and perform their other functions 
at the same time? His original intention in 
proposing to amend the clause was to make the 
period longer ; but in deference to the opinion of 
others, who thought that a week would be suffi
cient, he had restricted the time to the shortest 
reasonable limit, and he thought the Committee 
would act wisely in accepting the amendment. 

The Hox. J. D. MACANSH said he quite 
agreed with what had fallen from the Hon. F. T. 
Gregory with regard to the payment of rates. 
He thought the effect of the amendment would 
be that rates would be paid much more regularly 
than under the clause as it stood, which fixed the 
day of nomination as the time up to which a 
ratepayet· might pay his rates in order to be 
entitled to vote. There were many ratepayers 
who would wait to see who was nominated, and 
whether there was likely to he any opposition, 
and if they found there was not, the proba
bility was that they would not pay their 
rates on the day of nomination ; but seven 
days before the nomination they would not 
know whether there would be any opposition, 
and in order to qualify themselves to vote they 
would come forward and pay their rates. He 
would have been better pleased had the amend
ment fixed the 31st December as the time when 
the rates should be paid, instead of seven days 
bcf0re the rlay of nomination, because the former 
arrangement would have given a longer time to 
make preparations for the election, and to have 
the list of ratepayers qualified to vote made out. 
But even seven days was very much better than 
leaving it till the day of nomination. 

The HoN. F. T. GREGORY said he would 
like to add that he had intended to adopt the 
view expressed by the last speaker, but if he had 
done so the amendment would then refer to 
annual elections, and his ohject in proposing the 
present alteration to the clause was to make it 
applicable to all elections, whether they took place 
in the middle of the year or at any other time to 
fill extraordinary vacancies. Under the amend
ment which had already been made in the 
measure, there would be two annual elections, 
one in ,January and the other in July, and there 
would also he extraordinary elections at some 
time or other, all of which would be met by the 
proposed amendment. 

The Hox. A. C. GREGORY said he would 
like further to point out that under the Local 
Government Act in the case of municipalities, 
eighty or eighty-five days elapsed between the 
preparation of the ratepayers' hst and the annual 
elections, so that, compared with that, seven 
days was a comparatively short period. In 
municipalities rates had to be paid by the 1st 
X ovem ber in order to entitle a person to vote, 
and the elections did not take place until past 
the 20th ,January. 

Amendment put and passed. 
The Hox. F. T. GREGORY moved that the 

worrls "the land in respect whereof he claims to 
vote," in the fi""t proviso, be omitted, with the 
view of inserting " all land within the division 
for the payment of which he is liable." 

The POSTThiA .. STER- GENERAL said he 
thought the amendment would be likely to lead 
to some difficulty. If adopted, a man who had 
several propertie·i in a division, and who happened 
to have paid very little less than the whole 
amount of his rates due by him to a board, would 
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be disqualified from voting. It was a question for 
the Committee to consider, whether they wished 
to disqualify a man under circumetlmces of that 
kind. The clause stated very carefully that if a 
man paid all sums due in respect of any rates on 
the land in respect whereof he claimed to vote, 
then he should be entitled to V<>te ; so that if he 
had land in different parts of the division and he 
claimed to vote in respect of any of those lands, 
and had paid the rates on them, he would be 
allowed to exercise the franchise ; whereas, if 
the amendment were carried, and he happened 
to have omitted to pay a small sum on one 
particular piece of lanrl in the division, he 
would be disqualified from voting-. 

The HoN. F. T. GUEGORY said the Post
master-General had overlooked the other side 
of the queBtion, that a man who owed £10 in 
rates, and who had one piece of bnd on which 
he had to pay 5s., would pay the smaller sum 
and be qualified to vote. It was to avoid circum
stances of that kind which had already occurred, 
and to enforce an honest ready payment of rates 
due, that the amendment was proposed. 

Amendment put and pas3ed. 

The HoN. A. C. GREGORY said he had 
another amendment. He proposed to omit the 
words "notwithstanding that he is entitled to a 
larger number of votes in respect of land within 
the division or subdivision," in the second pro
viso. The fact of the matter was that in com
piling the Bill, with a variety of others, the 
words got in accidentally. The words were 
either meaningless or contrary to the intention 
of the Bill. 

Amendment agreed to. 
The HoN. A. C. GREGORY said that he pro

posed to insert the words "within sixty days 
from the making of a rate" after the word 
" occupier'' in the last line but one of the clause. 
Although the clause said that the owner might 
pay, and thereby acquire the vote, there was 
nothing specified as to how soon after the rate 
was made he might oust the occupier, and 
become the voter himoelf. Sixty days was the 
time given in another part of the Bill for the 
payment of rates by the notice preceding dis
tress, and he thought that would be a convenient 
period within which the occupier should have a 
right to pay up. If he left it over sixty days 
the owner would have a right to pay the money 
and record his vote; but at any time after sixty 
days, if the rates had not been paid, which
ever was quickest in paying up would be entitled 
to the vote. It was indispensable to decide 
within what period the occupier would have 
what he might term a pre-emptive right to the 
vote. He therefore moved that the words he 
had mentioned be inserted after the word 
" occupier" in the last line but one of the clause. 

Amendment agreed to; and clause, as 
amended, put and ]Jassed. 

On clause 32, as follows :-
If The chairman shall from time to time mmse to be 

made out a list, to be called 'The RatApayers' lJist,' con
taining in alphabetical order the names of all persons 
whose names appear in the rate-books of the division 
as of occupiers or owners of rateable land, and distin
guishing whether they are occupiers or owners, together 
with the value upon which the land of which they are 
tpe occupiers or mvncrs is liable to be rated, and such 
hst shall be kept at the office of the board, and shall be 
open to inspf'Ction by any ratepayer at all n nsonable 
times during office hours, and any ratepayer may 
without payment of any fee make a copy thereof or take 
extracts therefrom. 

"·when the division is snhdivided a separate ratc
paycrs'list shall be made out for each subdivision." 

The HoN. J. D. MACANSH said what was 
called a ratepayers' list by the elauge ought to 
hp,ve been called an electoral list, for he found 

that a list of all ratepayers must be kept in the 
book and their names inserted from time to time. 
It was really an electoral list, and being such 
there \Vas too rnuch po·wer given to the chairrnan. 
The chairman might cause Lst'. to be marle out, 
but there wa::; no provision HHt.de for revising 
those lists. He therefore intended to propose 
several amen<lments. The first was in the lot 
line of the clause, where he proposed to sub
stitute the words "not later than the 30th June 
and the 31st December in each year" after the 
word "shall." Further on, in the 3rd line 
of the clause, he proposed to insert after the 
word '' per,suns" the words "who are qualified 
to vote at elections," and then again on the 
7th line, after the word "list," he proposed 
to insert, "and shall be revised by the members 
of the board at a special meeting to be held in 
a fortnight after the list has been completed." 
He now moved that the words "from time to 
time" be omitted. 

lluestion-That the words proposed to be 
omitted stand part of the question-put and 
negatived. 

The HoN. T. MACDONALD-P ATERSON 
said he would like the hon. gentieman to say 
whether the nature of the amendments had been 
intimated before. No reason had been given for 
such a change, whjeh would be an incumbrance 
to the Dill. The words proposed to be inserted, 
he understood, would have the effect of causing 
two lists to be prepared per annum. Of course 
he had only heard the words, and that showed the 
disadvantage they laboured under in not having 
amendments printed and circulated. It was a 
very good thing- to adhere to the plan that any 
amendments other than those of a verbal nature, 
should be circulated at least one day before they 
came before the Committee. He regretted very 
much that he should have to oppose the amend
ment until he had had an opportunity of con
sidering the effect of it. They must not hamper 
the operations of the executive of local authori
ties, and the amendment would have that effect. 
He hoped the Hon. Mr. Macan'h would allow 
the matter to stand over. 

The CHAIRMAN: The words have been 
omitted. 

The HoN. T. l\IACDONALD-P ATERSON 
said he was endeavouring to grasp the matter 
whilst the hon. gentleman was speaking. He did 
not think they should hastily alter a clause in a 
Bill, every clause of which had been most care
fully scrutinised and analysed by many minds 
anterior to its reaching that Chamber. Possibly 
the amendment might be a very desirable one, 
but at present he failed to see the effect of it. 

The HoN. J. D. MACANSH said he would 
like to have the Chairman's ruling as to whether 
the words he proposed to be inserted were passed 
or not. It appeared to him that they were. 

The HoN. Sm A. H. P ALMER said he would 
intimate to the Hon. l\Ir. Macdonald-Paterson 
that it was not the duty of that House to take 
into their consideration what had been clone in 
connection with Bills in other placPs, He thought 
it was the special duty of the Legislative Council 
to weigh every word in a Bill and correct where 
they saw correction was \Vanting, no rnatter how 
many parties' hands the Bill might have gone 
through before it reached them. He looked upon 
it as the special duty of the Council to revise every 
Bill that came before it. 

The HoN. T. l\IACDONALD-PATERSON 
said he must have used some phraseology other 
than what he intended if he gave that impression 
to the Hon. Sir A. H. Palmer, because he was 
referring to no other place whatever; in fact his 
mind was running on the framers of the Bill, 
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and not upon what had been done in another 
place at all in regard to it, because he was 
quite ignorant of anything that had taken place 
there. 

The HoN. 'vV. APLIN said he was afraid the 
proposed alteration wonlcl be scrtrcely a desirable 
one, because if the ratepayer;;;' list \Yere rnade up 
to the 31st December it would not be a correct 
list at the clay Of election, the mtepayers 
having power to pay their rates up to seven days 
preceding the nomination day ; therefore the 
clause had better remain as it was. 

The POST:\1ASTER- GENERAL said he 
would point out that the clause was exactly the 
smne as clause 33 of the Bill passerl by the 
Council last session. He f[Uite agreed with what 
had fallen from the Hon. Me. Aplin, that the 
amendment would cause confusion, as it would 
necessitate half-yeftr!y lists, besides giving the 
boards the trouble of making out two lists; and 
as parties had a right to prty their rates up to 
seven days before an election it would not be 
correct. He should prefer to see the clause in 
its present form. 

The Hox. J. D. MACANSH said he thought 
the di,;cussion was very irregular. They had not 
had the ruling of the Chairman yet fS to whether 
the words were passed on the voices. 

The CHAIRMAN said the r:tne,;tion was that 
the words "not later than the 30th June and the 
30th December" be inserted. 

The HoN. W. PETTIGREW st~id the amend
ment would cause a great deal of extra labour, 
and he could see no need for it. The hoard with 
which he was connected had a very small number 
of meetings in a year, and two extm onm would 
certainly give a great deal of trouble. Some 
men who attended the meetings had to tmvel 
many miles, and it would be asking a great cleAt! 
to expect them to come to two extra meetings in 
a year. He did not see the use of having the 
lists made up twice in the year. 

The HoN. J. D. MACANSH sa.i1l there were 
several qualifications that were required of rate
payers before they were entitled to vote. One 
was that they should be bventy-one years of 1tge, 
and if the mtepayers' list were tttken as an elec
toral list, a lot of persons would vote who were 
not qualified to do so. It was ab~')!utely neces
sary tiutt an electoral list showing the ratepayers 
who were f[nalified should be made out at some 
time or other. It would not mfltter whether 
it were made out on the 31st December or 
the 30th June, or only seven clays be fore the 
election when all rrctepayer.s must htwe paid their 
rates, or otherwise they would not be entitled to 
vok. He was willing to alter the time to seven 
days before the election. If such a list were not 
made out there would be many votes recorded 
by ratepayers who harl no qualificr~tion to Yote 
under the Bill. He proposed that the lists 
should be made out twice in the year, becttuse 
there rnight be an election during the year; but 
gener•tlly there was only the mmnal election, 
so that once would be sufficient, or seven days 
befor•_• the election. He vnts willing to with
draw his amendment and alter it in tlutt way. 

The HoN. 'r. l\fACDONALD-PATERSO~ 
srcid he could see now that the Hon. lVIr. 
1\-'la.cansh was uncler a 1nisapprehension in re:.;pect 
to the intention of that mtep;tyer·' list. The clanse 
really had no connection with the qualification for 
voting. The object of the clau'e was that any 
ratepayer might go to the rli visional board 
chambers and get what information he wished 
in respect to the owner or occupier, and the 
value npon which the land wa> liable to be rented. 
Incidentally, tbelist woulrl be of uxe to the town 
clerk and the returning officer in ticking off those 

whose mtes had been paid; but the first object 
of the clause was simply to give business informrc
tion to flny ratep[lyer seeking it, and offer a 
facility which had not hitherto been given for 
acquiring that information. 

The HoN. A. C. GREGORY said if hon. 
gentlemen looked at the matter in a· practical 
shape they would trcke a modified view of 
it. The fact was that one part of the rate
payers' list would be nothing more or less than 
an alphabetical list t[lken from the rate-book. 
The clerk would have to make out an alphabetical 
list in which the owners would be put down 
alphabeticrclly, and another in which the occu
piers wonld be put clown alphabetically. It 
would take some time to make up those lists, but 
it would be merely a clerical question, and not 
one of discretion. Therefore he thought the 
clause as it stood would amwer the purpose. As 
they had left out certain words, he did not see 
that there could be any objection to inserting 
words to the effect that the chairman should 
cause a list to be made out seven days befor 
the annual elec~ion, and in that list would be 
shown all those who had paid and were quali
fied to vote. As regarded the f[Uestion of pay
ment, they had given seven days before the 
nomination for then1 t.o pay in, and during thoRe 
seven days there would be an interval in which 
the list could be compiled, and it would be 
a vailrcble to the day of nomination, to all the 
ratepayers and the public generally. 

The HoN. F. T. GREGORY said he would 
add to what had been alrerccly said, that, 
practically, a list was made out of all the 
ratepavero in the district once a year, and they 
would "have to print as many copies of it as 
there were ratepayers in the district. ·when 
an election was going on they got a copy 
of that list and drew a red line throngh the 
names of all ratepayers who had not paid 
their rates. That was a simple and practical 
way, as far as his knowledge went, of working 
the system in the country. 

The HoN. J. D. MACANSH said that, with 
the consent of the Committee, he would withdraw 
his amendment in order that he might propose it 
in an altered form. 

Amendment, by leave, withdrawn. 

The Ho:-~ . • T. D. 1fACANSH moved that 
flfter the word "shall," in the 1st line of the 
clause there he inserted the words "during the 
s1wen ~lays prior to the clay of nomination for the 
annual elections.'' 

The HoN. P. :MACPHERSON said he was 
almost sorry that that clause was ever interfered 
with, a.s the more he had listened to the rcrgu
ments on both sides of the f[Uestion, the more 
con vi need wrcs he that the clause was far better 
in its first form. He regretted that the words 
omitted had been struck out, and would be glad 
to see them restored 

The POST:\fASTER-GENERAL said he did 
not like the insertion of the proposed words, 
"during the seven days before the day of 
nmnina.tion for the annual elections," any 
more than he did the words, "not later 
tlmn the 30th June and the 31st December 
in mtch yeat·." He thought the clause was 
rcltered to such an extent that if they inserted 
those words the;' would make it unintelligible. 
The clause was very simple, and the only object of 
it was that a ratepayer should be able t,, see a list 
of the ratepayers, with the other particulars speci
fied in the clause, made out in fllphabetical order, 
instead of having to go to the clerk of a board 
and hunt tbrough the rate-book to find out 
whether his name was on the list. In his opinion, 
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it was a very great pity that the clause had been 
interfered with. As to inserting the worde that 
had been struck out, that would be a very easy 
matter, and he ho]Jed the amendment would not 
be pressed. 

The HoN. T. MACDONALD-PATERSON 
said he would point out to the mover of the 
amendment that if he looked at the clause a 
little further down he would see what was the 
intention of the framers of the Bill. The clause 
stated that-

" Such list shall be kept at the office of the board, and 
shall be open to inspection by any ratepayer at all 
reasonable times during office hours, and any ratevayer 
may without payment of any fee make a copy thereof 
or take extracts thcrefrom.'' 

That was, that every ratepayer should have 
free access to a precis of the rate-book show
ing who were the owners or occu]Jiers of lands 
within the division, and the area, value, and 
assessment of those lands. 'l'hat was what 
the clause was intended for, and it would 
be seen that it w~ts desirable that the list 
should be made out from time to time; that it 
should be corrected from month to month, as 
property was always changing hands. Sometimes 
an allotment changed hands twice in the same 
day ; and it is usual for the vendor or purchaser 
to give notice of the change of ownership to 
the local authority. Su]Jposing the clause was 
amended by the insertion of the words proposed, 
and the liet was prepared seven days before the 
annual elections, what use would that list be for a 
by-election to fill any vacancy caused by resignn
tion, death, or forfeiture of a seat? It would be 
of very little use in such a case, and the chairman 
would not be able to prepare fresh lists, because 
the amendment made it imperative that he shonld 
prepare the lists seven days before the annual 
elections, while the clause as it stood enabled the 
chairman to direct the clerk to prepare or make 
out a list as often as circumstances required. 

The HoN. J. D. MACANSH said that if the 
list referred to was not intended to be an 
electoral list, he did not know what was the 
use of it, bP-c~tuse a ratepayer could easily 
ascertain by application to the clerk of the 
board whether his name was on the rate
payers' list or not. But he did not think that 
any ratepayer cared whether his name was down 
or not, unless it was for the purpose of ascer
taining whether he was qualified tu vote. He 
could easily find out whether his rates were 
paid or not. By clause 203 it was provided 
that the name of every ratepayer should be 
entered in the rate-book, ancl from that book 
the clerk could, in a few minutes, inform any 
ratepayer whether his name was or was not 
entered on the list. He (Hon. :'\Ir. J'IIacansh), 
therefore, could not see that clau,,e 32 ",Ls 
intended for anything else but the preparation 
of an electoral list--a list of those who were 
entitled to vote ; and by the Bill all mtepayers 
were entitled to vote, with the exception of th< Je 
under twenty-one years of age ond those who 
had not )Jaid their rates seven days before the 
day of nomination. His object in m<wing the 
an1endn1ent no\.V under discussion, 'va~ to have 
a correct list made out before the electionN 
showing what ratepayers were entitled to vote'; 
and unless the amendment was pao,;ed he did 
not see how such a list was to be provided for. 
He was quite willing to alter the amendment in 
such a way as to make it applicable to by-elections 
as well us to annual elections, and that, he 
thought, would meet the objectiGn raised by the 
Postmaster-General. If the clause was not 
intended to provide for :en electoral list, then 
there could be no reason for retaining it at all ; 
it was of no use, and might just as well be 
struck out, 

The HoN. T. MACDON.ALD-PATJ~RSON 
said that if the hon. gentleman looked at a pre
vious clause he would see that it was the rate
book which was to show who was entitled to 
vote, not the "ratepayers' list.,, It was those 
whose names "ap1,ear in the rate-book" who 
were entitled to vote, and not those appearing on 
the ''ratepayers' list." The list was only prepared 
for the pnrpo,;e of furnbhing an epitome of the 
information specified in the clause that would be 
open to every mtepayer, and also for the purpose 
of saving the time of the clerk. Two or three 
copies would probably be hanging in the office on 
the wall. The hon. gentleman would, therefore, 
see that it was the rate-book which would decide 
who was entitled to vote and not the ratepayers' 
list. 

Question-That the words proposed to be in
serted be so inserted-put, :1nd the Committee 
divided:-

CoNTEl\TS, 3. 

The Hons. J. D. }facansh, A. Ruff, and W. Graham. 

XoT-Co2\'TENTs, 11. 
The lion~. \Y IIoratio \Yilson, F. T. Gregory, 

J. B. ~IcDongall, A. 0. Gregory, G. King, P. J!facpherson, 
'l'. )Iaedonalcl-Pa1erson, \V". U. Power, "\V. l'ettigrew, 
\Y. Aplin, an<l II. C. Wood. 

Question resolved in the negative ; and clause, 
as amended, put aml )Jrtsscd. 

The fourth schedule-" Form of rate-book"
wus verbally amended to makA it correspond 
with a simihtr schedule in the Valuation Bill. 

Preamble passed as printed. 
On the motion of the POSTMASTEU

GEJ'\l~R.AL, the House resumed, and the 
CHAUDIAN reported the Bill with further amend
ments. 

The POSTMASTER-GENERAL moved that 
the President leave the chair and the House go 
into committee for the purpose of reconsidering 
clauses 32, 41, and 70. 

The HoN. J. D. MACANSH: I beg to move 
that clause lG be added. 

The PRESIDEN'r: That can only be done 
with the consent of the Postmaster-General. 

The POSTMASTER-GENERAL : I cannot 
consent to it. 

Question put and passed. 
On clause 32-
The POST},1ASTER-GKNERAL moved that 

the worch;, " from time to time" be inserted after 
the word "shall" in the 1st line of the clause. 

Question put and passed. 
On clause 41-" Nomination"-
The HoN. A. 0. GREGORY said the clause 

was amended last night by the addition of the 
words, "provided that the Governor in Council 
may direct that in any specified division the 
election shall be held in .J nly instead of in 
January.)' But no l-lrovi~inn wa:s n1ade for \vhat 
wn::~ to happen in regard to the boa.rdsnwn who 
had heen elected nntil .January. "\Vhat were they 
to do between Januury ancl July? He proposed 
to add to the amendment made ye,terday the 
word,-;, ''and in snch cases the terrns for which 
the existiug· members of the board have been 
elected shrrll be extenrled six months." Some 
provision ·;lwul<l be made for keeping the mem
bers in office from the onlil,ary election in J anu
ary till the succeeding ,Tuly. · 

Amendment agreed to; and clause, as further 
amended, put and passed. 

On clause 70-" Questions to be put to voters 
at all other electionN"-

'rhe Ho:)!. J. D. M.ACAXSH s:1id there was 
one moet important r1uestion omitted from 
amongst those which the presilling officers were 
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authorised to ask, and that was the age of the 
ratepayer who wished to record his vote. He 
proposed to insert the following question after 
the first:-

"Are you of the fnll age of twenty-one years:" 

He thought that would meet the case. 
Amendment agreed to. 

The Ho:-r. A. C. GREGORY moved that the 
words "and second" be inserted after the word 
"first" in the 2nd line of the last paragraph of 
the clause. 

Amendment agreed to. 

On the motion of the HoN. A. C. GREGORY, 
the word "third " was substituted for the word 
" second " in the next line. 

Clause, as further amended, pnt and passed. 

On the motion of the POSTMASTER
GENERAL, the House resumed; the CHAIRMAN 
reported the Bill with further amendments, and 
the report was adopted. 

The POSTMASTER-GENERAL moved that 
the third reading of the Bill stand an Order of 
the Day for \V ednesday next. 

The HoN. J. D. MACANSH : I beg to move 
that the Bill be recommitted for the purpose of 
further considering clause lG. 

The PRESIDENT: The hon. gentleman is 
too late. I waited for him to propose his amend
ment, but he did not do so, and the report of 
the Chairman has been adopted. 

The HoN. J. D. 1IACANSH : I am sorry that 
1ny ignorance--

The PRESIDENT: I gave the hon. gentle
man ample time, and thought that he had 
changed his mind. Before the report was 
adovted he could have recommitted the Bill 
twenty times if he had had a majority of the 
House with him. The report, however, has been 
adopted by the House, and the question now is, 
that the third reading of the Bill stand an 
Order of the Day for \V ednesday next. 

Question put and passed. 

REFRESHMENT ROOMS COMMITTEE. 
The HoN. \V. GRAHA1VI brought down the 

report of the Joint Parliamentary llefreshment 
Rooms Committee and moved that it be printed. 

Question put and passed. 

LOCAL GOVERNMENT ACT OF 1878 
Al\IEND:\1ENT BILL. 

SECOXD READIXG. 

The POSTJ\IASTER-GEKER"\.L said: Hon. 
gentlemen,-This Bill to further amend the 
Local GO\ ernment Act of 1H78 is based upon the 
endowment clauses which have just been passed 
in the Divisional Boards Bill. Clause 3 in 
this Bill is almost the same as clause 222 
of the Divisional Boards Bill, and I do not 
think it will be necesmry for me to go fully 
into the Bill, because we have already had 
the subject under discussion, and the principle 
has been affirmed. '!'here is an alteration 
in clause G which I will ask hon. gentlemen 
to give their attention to. By this Bill, if 
the number of votes given against a loan is 
grea,ter than the nu1nber of votes given in favour 
of the loan, the Council shall be forbidden to 
proceed further with the loan. This is an altera
tion of the law as it at present stands. I will 
now werely move the second readiug of the 
Bill. 

Question put. 

The Ho:-r. F. T. GREGORY said: Hon. 
gentlemen,-At this stage of the measure before 
us, I intend to adopt very much the same prin
ciple as that followed by the Postmaster-General, 
and that is not to enter into the details of the 
Bill generally; but to point out what I see to be 
the one most grave and objectionable feature in 
it. The clause I refer to is the sixth, which 
provides-

'' So mnchofthetwohundredand t'venty-third section 
of the Local Government Act of 1878 a.s is contained 
in the 'vords-

And the council shall be forbidden to proceed 
further with such loan if the number of votes 
recorded against the loan forms one-third of 
the total number of votes for which voters are 
recorded on the voters' roll of the munici
pality: 

is hereby repealed, and the following enactment is 
substituted thcrefor, that is to say-

" If the number of votes given against the loan i.:.. 
greater than the number of votes given in favour of the 
loan, the council shall be forbidden to proceed further 
'vith the loan." · 

The reason why I strongly object to this altera
tion is, that I think nearly every gentleman 
present here must be fully cognisant of the fact 
tlmt when loans are proposed the parties most 
deeJJly interested in carrying them out consist 
of two classes, one the well-to-do class who wish 
to have some work performed which would 
benefit them individually or collectively, and the 
other, and by far the most numerous, the class 
who are only too glad to have money ex
l'ended in the locality. \Ve perfectly well 
know that if it is to be left to simply one-third, 
the real ratepayers who are most deeply 
interested will be sure to be out-voted. The 
interests, as we all know-and it is only natural 
that it should be so-of the class who derive 
benefit from the performance of the work would 
lead them to roll up and vote for the lo::tn ; but 
they have no great stake in the place beyond get
ting as much money as they can ami occupation, 
while the vote of those who really bear the burden of 
taxation will be reduced to one in three. I look 
upon it as a particularly objectionable feature in 
the measure, and I think when it goes into com
mittee if hon. gentlemen will look at it in the 
light I do-and I do not see what other light they 
can look at it-they will object to the alteration. 
"\ great deal more might be said upon this point, 
bnt I will defer my remarks until the Bill is in 
committee. In other respects I am prepared to 
see the Bill pass its second reading. 

The HoN. \V. PETTIGREIV said: Hon. 
gentlemen,-I have failed to pick up the Hon. 
Mr. Gregory's reason why ho objects to this Bill. 
I can see the enormous objections that may be 
urged against the la-w as it now stands, and if 
the arguments which the hon. gentleman used 
ao·ninst this n1easure \Yere applied to the existing 
l~w, I could understand his arguments, but I 
cannot see how they arc applicable to this pro
posed alteration in the law. It is a positive 
fact tlmt you have to get one-third of the 
ratepayers in a municipality to oppose a loan 
before it can be sto]Jped. I once tried to 
stop a lo:1n in Brishn,ue-a n1ost iniquitous 
loan, in my estinuttiun-but all l could do was 
to demand a poll, and as I did not get a suffi
cient number of ratepayers to vote against the 
proposed loan it was obtained. To get one-third 
of the votes of those who are entitled to vote is 
nu small matter. ~\s I said before, it passes my 
comprehension why the hon. gentleman should 
object to the alteration which will be made in 
the law by this Bill. If he used his argument 
in favour of the alteration I could understand 
him better. I consider the alteration is a very 
good one indeed. 
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The HoN. F. T. GREGORY said: Hon. 
gentlemen,-With the permission of the House 
I would just say that the hon. member has per
fectly misunderstood the clause. If he will 
be pleased to read it again, he will see he has 
been arguing in favour of my view of the 
matter. 

The HoN. W. PETTIGREW said: Hon. 
gentlemen,-With the permission of the House I 
wish to say a word or two in reply to the hon. 
gentleman. The 6th clause in this Bill provides 
that-

u If the number of votes given against the loan is 
greater than the number of votes given in favour of the 
loan, the council shall be forbidden to proceed further 
with the loan." 

Th>tt is, a majority can prevent the local >tutho
rity proceeding with the loan. Under the 
present law one-third of the ratepayers are 
required to vote against a loan bj)fore it can be 
stopped, ancl it is nearly impossible to get that 
number. 

The HoN. A. 0. GREGORY said: Hon. 
gentlemen,·-As the law now stands, you must 
get the vote of one-third of the total number of 
voters on the roll. That means a very different 
thing from one-third of those who would vote on 
the question, because we seldom find th>tt more 
than two-thirds of those who are qualified vote. 
The words of the existing law are:-

"And the council shall be forbidden to prof'.cccl 
further with such loan if the number of votes recorded 
against the loan forms one-third of the total number of 
votes for which voters are recorded on the voters' roll 
of the municipality." 

Then what is to be substituted for that is-

"If the number of votes given against the loan is 
greater than the number of votes given in favour of the 
loan, the council shall be forbidden to pToceed further 
with the loan." 

Having regard to the average number of voters 
who exercise the franchise at an election 
there would practically be no alteration, 
as usually only about two-thirds of the 
voters do vote on a question of this kind 
if it is really an important one. If one
third of the votes for which voters are 
recorded on the voters' roll vote against the lcmn 
it cannot be proceeded with. That is the existing 
law. But I think we ought decidedly to go further 
than the proposed amendment, and modify it 
by saying th>tt if the number of votes recorded 
against the loan form one-third of the total num
ber recorded for the loan, then the council 
shall be forbidden to proceed with it. Instead of 
it being that a bare majority should forbid 
the raising of the loan, I think a one-third 
minority should be sufficient for that purpose. 'V e are all prone to grasp at ltmns at eYery 
opportunity, and I therefore think it would be 
very much better to put greater n'"triction'; 
upon the obtaining of loans than are pro
posed. I would not forbid them altugether, 
because loans are required sometimes ; but we 
should, in my opinion, act wisely in lowering 
the number of ratepayers necesFary to forbid a 
local authority proceeding with a loan. I think 
this is the only part of the Bill that will require 
our special care and attention when we get into 
committee. 

Question-That the Bill be now read a secund 
time-put and passed, and the committal of 
the Bill made an Order of the Day for 'V ednes
day next. 

ADJOURNMEKT. 
On the motion of the POSTMASTER

GENERAL, the House adjourned at seven 
minutes past 0 o'clock, 

Question. 




