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LEGISLATIVE ASSEMBLY. 

F1·iday, 3 September, 1886. 

Question.- }lotion for Adjournment- Accuracy of 
rrreasury 1'ables.-Error in Rill.-::ua.nagemont of 
Gaols and Lockups.-Punishment for Contempt of 
Conrt.-Control and l\lanagement of Ports and 
Harbours.- Burning of the '' Rockhan1pton.''
l\lanufacture of Locomotives and Ironwork for 
Bridgrs in the Oolony.-Adjournment. 

The SPEAKER took the chair at half·past 
3 o'clock. 

QUESTION. 
Mr. ADAMS asked the Chief Secretary
\Yhether the Government will, at an early date, 

endeavour to extend to this colony the benefit of the 
parcels post system between this colony and England? 

The CHIEF SECRETARY (Hon. Sir S. W. 
Griffith) replied-

The matter has for some time been under the con
sideration of the Government, but there are 1nany difli
cnlties in the way of extending the system of the 
parcels post to Queensland, somb of which ca.nnot be 
removed without legislation. 

MOTION FOR AD,TOURNMENT. 
ACCL'RACY 01' TREASURY TABLES. 

The COLONIAL TREASURER (Hon. J. R. 
Dickson) said : Mr. Speaker,-Before we pro· 
ceed to the business of the day, I desire to 
make an explanation, or, if the hon. member for 
Townsville prefers it, I will conclude with the 
usual motion; so that he will have an oppor
tunity of replying. In the course of his speech 
last night, the hon. gentleman attacked the 
accuracy of the Treasury figures in certain 
tables, in connection with the question of 
separation, and the remarks were of such 
a character that I think I should be fail
ing in my duty to the department if I did 
not publicly notice them, with a view of 
vindicating the Treasury from the accusa· 
tion of negligence and inaccuracy which 
certainly would attach to i if these statements 
remained unanswered. I did not care to 
interject, when thehon. gentleman was speaking 
last evening, any remarks which might interrupt 
the thread of his speech, nor did I deem it right, 
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at the late hour of the eYening at which the 
debate closed, to endeavour to make any explana
tion. Therefore, I take this the e1crliest oppor
tunity of referring to the matter. I do not wish 
in any way to delay the business of pri rate 
members this evening, but merely desire to 
vindicate the position of the Treasury regarding 
the accuracy of the Treasury officers in the 
statements which have been prepared by them 
for the information of hon. members. The hon. 
gentleman in the course of his speech proceeded 
to deal with the Treasury tables, and said :-

"He \the 'rrca.surer) says the separate works ancl 
scn'ices in which the dciicit ha~ accrued"-
That is to say, the deficit upon loans-
'' have ne,· er yet been carried ont either by the 'l'rensnry 
or the Auditor-General, bnt I think I can show that 
this rrreasury return, 'vhich was laid on the table of the 
House on the 11th August in response to the request of 
the hon. member for Bnrkc, asking the Treasurer for 
the Hgnre;;; on which he based his statements up 
north, is incorreet. I think I ~hall show that these 
defieit.s are kept and appropriated to different worl~s 
throngh 'rreasury return~ other t.han this one, and I 
shall show by these returns that the 'rreasurer's state
ments in this return are extremely incorreet. I llave 
here a copy of the tables connected with the 'rrea
surcr's Financial Statement for the year 1886-7, 
a.nd I find the dclicits apportioned hero, although 
he says the~' are not. So that he actually laid 
upon the table of the House returns of which he knew 
notlling. Let hon. members tnrn to page 5 of the 
Treasurer's Statement, Table D. They 'vill there find a 
statement of the loan balance~ which gives the total 
amount of the loan, votes without the appropriations 
of the different loan depreciations. Turn to page 15, 
Table R, and we there find the same loa.n vote~ so far 
as railways are concerned, with the depredation added; 
and if hon. gentlemen 'vill take the trouble to go 
through these depreciations the sallle as I have done 
and add them together, they 'vill tind tha,t the total 
of loan depreeiationH appropriated to railways alone, 
independent of other pnblic works or services, amounts 
actually to £455,000 more than the total deficit alto
gether. The total delicit on all loans is £1,:!41,000, 
while the loan depreciation appropriated for railways 
alone amounts to £1,695,000, and that is, mark you, 
independent of the £508,000 which the hon. gentleman 
told us the other night was deficient on immigration 
votes alone." 
I may remark here, in regard to that £558,000 
deficit on immigration votes, that I do not 
remember having ever made that statement. 

The HoN .. J. M. MACROSSAN : It is in 
Hctnsal'd. 

The COLONIAL TREASURER: 
"How can the hon. gentleman c'X:pect ns to take his 
figures m· that letter which he read. as true statements 
or as financially controverting the figures I produced in 
this Honse, when, by his own tables laid on the table of 
the House during thel!1inancia1Statement, hehasHhmvn 
them to be incorrect?" 

I have taken the trouble to make this statement, 
because the officers of the Treasnry cannot arrive 
at the basis upon which the hon. gentleman states 
that there is a deficiency upon railway appropria
tion alone amounting to £1,696,000, and I shall 
be glad if the hon. gentleman will prepare 
a statement, or afford a statement which 
may be analysed by the Treasury officers and 
the accuracy of the Treasury returns vindicated. 
I will refer the hon. gentleman to the Treasury 
tables which accompanied the Financial State
ment. I afn inclined to think that the hon. 
gentleman has mixed up figures relating to 
different appropriations in a manner which has 
produced a result of an incorrect character. If 
hon. gentlemen will turn to Table D of the 
loan balances they will find that the total 
amount of loan votes represents £16,334,318. 
That is entirely independent of the deficits on 
loans, which is shown at the foot of the table to 
be £1,240,777. Now, if we turn to Table R, 
page 15, we find that the total loans for Queens
land Railways, including depreci>ttion, amount 
to £17,359,979; and deducting the amount of 

£13,334,318 we find a balance of £1,025,661, 
which is the actual deficit upon the railway loan 
votes. How the hon. gentleman arrives at the 
amount of £1,GDG,OOO is to me incomprehensible. 
If it was any other hon. member I should think 
he was romancing, but I believe the hon. gentle
man is really desirous that the public should 
be in possession of accurate know ledge. It is 
because I desire that also that I rise to enable 
him either to correct or substantiate his figures. 
I am quite willing to accept his challenge to do 
the same ; and I hope that if either of us is 
proved to be wrong be will have the manliness 
to admit his error. I turn to the return laid 
upon the table on the motion of the hon. 
member for Burke, showing the public debt 
of Queensland and the apportionment of our 
loans, and I find it deals exactly with the 
same amount-£17,359,fl79. That will be found 
on page 2 of the return I h>tve mentioned. 
Under the head of "Rail ways" hon. gentlemen 
will find that the total loan appropriation is set 
down as £17,359,979, exactly corresponding with 
the amount set down in Table R of the tables 
accompanying the Financial Statement, the 
difference between which and the amount set 
forth in TableD gives the actual deficiency on 
our Queensland railway loans at, as I have said, 
£1,025,GG1. I may add, however, that that is 
actmtlly more than w h>tt the Treasury recognises 
as the actual deficiency of railway loan votes. Per
haps my explanation of this may to some extent 
obscure the argument I wish to deal with, but 
the Treasurer during the late Administration 
credited to J"oan Account the proceeds of certain 
Treasury bills previously apportioned to the 
Railway Reserve Fund, >tmonnting to £252,500. 
That has been added to the total loan >tppropria
tion for railways, and consequently reduces the 
deficiency to the extent of that amount. I do 
not know if I make myself clear to hon. members, 
but the actual appropriation out of loan for rail
ways without the amount of the 'l'reasury bills 
transferred from the Railway Reserves Fund 
would be£252,.~00less than theamountrepresented 
in Table R. There has therefore been the sum of 
£252,500 added to the amount of our railway ap
propriation, and l.ha.t swells what we term the 
railway appropriation ; so that really, instead of 
being £1,025,661, the actual depreciation on our 
railways is only £773,Hi1-that is, the difference 
between the original amount, £1,025,661, and 
the amount of £252,500, Treasury bills repre
senting expenditure under the Railway Reserves 
Account. The total of the real depreciation 
is reduced by that amount, making, as I 
have said, the actual depreciation only £773,161. 
The reference to this sum, £252,500, will 
rather obscure the >trgument, but, broadly, 
I rise for the purpose of showing the real 
discrepancy between the Treasury figures and 
the figures produced by the hon. gentleman
the discrepancy between £1,025,661 and 
£1,696,000, a difference of over half-a-million; 
in fact a difference of over £600,000. I fancy 
that the hon. gentleman must have mixed 
up his figures, and that has led him to make an 
erroneous calculation. I have taken the earliest 
opportunity of m>tking an explanation, and I 
will move the adjoumment of the House to give 
the bon, gentleman an opportunity to reply, if 
he wishes, or I will not ask the hon. gentleman 
to reply at the present time. 

The HoN. J. M. MACROSSAN: I will reply 
now. 

The COLONIAL TREASURER: Just as 
the hon. genLleman chooses, but if he chooses to 
take time to consider the matter I will offer 
no objection. My desire simply is to vindicate 
the accuracy of the Treasury returns. Those 
returns, which have formed the groundwork of 
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so much contention and discussion, I have found 
by the fullest examination not only to be accu
rate in every respect, but to be a credit to the 
Government department by whom they were 
drawn up. I beg to move the adjournment of 
the House. 

The HoN. J. M. MACROSSAN said: Mr. 
Speaker,-I cannot just now find that part of 
the hon. gentleman's speech in w hi eh he stated 
that the deficiency on the immigration vote was 
£558,000, but I know it is in the hon. gentle
man's speech, as reported in HanscL1'Gl. 

The COLONIAL TRK\.SURER : I think I 
said the balance. 

The HoN. J. M. MACHOSSAN : I am certain 
that the hon. gentleman said what I have stated, 
but I will only deal with what he said now, and I 
will try to make my remarks as simple as pos
sible, and at the same time confine myself exactly 
to what the hon. gentleman has stated. He tells 
us that the actual deficiency on the railway 
loans amounts to £1,025,000, but that by certain 
transfers made from the Railway Reserves J<'und 
that deficiency should really be reduced to 
£773,161 ; but the hon. gentleman must surely 
see that, taking it at that amount, if we consider 
the deficiency of £558,000 on immigration, it will 
make a total of £1,331,161; so that, by what the 
hon. gentleman ~ays now, he has evidently made 
a mistake in his calculations. 

The COLONIAL TREASURER: I do not 
admit the £558,000 on immigration. 

The HoN. J. M. MACROSSAN : The hon. 
gentleman says he does not admit the deficiency 
on immigration, but I will find the statement in 
Hansa>·d this afternoon and will show him what 
he said. There was £55R,OOO as a deficit on 
immigration loans. The hon. gentleman wants 
to know where I got my figures; I will tell 
him exactly where I got them, and he can 
trace each item for each railway as I go 
through them. In Table D, page 5, the actual 
loan appropriation for the Southern and \Vestern 
Railway is £7,735,880. Now turn to Ta),le R 
There we have the same loan appropriation 
with the depreciation added. Th:;ct amounts to 
£8, 768,:!44, the difference between the two Yotes 
being £1,032,464. Now, where does that come 
from if it is not from loan depreciation? In 
Table D the \Vide Bay and Burnett line is set 
down for £1,625,500; in Table R we find it to be 
£1,798,851, the difference being £173,351. In 
Table D the next item is the Central lin8; the 
appropriation for that was £2,G2\J,478. Turning 
to Table R we find the Central debited with 
£2,932,637, being a difference of £303,159. The 
next is the Northern Railway-£1,290,000 loan 
appropriation; the depreciation added brings it 
to £1,425,692, the difference being £135,692. 
Now, I shall not go through the other items--

The COLONIAL TREASURER: Yes; go 
through the others. 

The HoN. J. M. MACROSSAN: Very well. 
The next item is Mackay to Eton and Hamilton ; 
the amount voted there was £00,000 - of 
course I know it cost a great deal more, 
but that was the amount voted. The depre
ciation brings that to £109,455, a difference of 
£19,455. The next item in TableD is Bowen to 
Coalfields, £250,000. That is an error, I know, 
in the designation of the line; only £100,000 was 
voted for the Coalfields line, and £150,000 for the 
Haughton Gap line, but take the two together 
and allow the amount to be for the Bowen to 
Coalfields line, £250,000. In Table R the amount 
is £257,459, the difference being £7,459. Then 
we haveCooktown to Maytown, £330,000; against 
that in Table R is £349,255, the difference being 
£19,2ii5. Then we have Herberton to Coast ; 
£600,000 was the amount voted, and £606,846 the 

amount with depreciation, making a difference of 
£G,84G. On the next item-Cloncurry to Gulf of 
Carpentaria-there is no depreciation, because 
that loan was floated with a credit balance. 
Now, the total of those amounts is £1,6~7,681. 
Can the hon. gentleman explain that away? If so, 
I shall be glad to get the explanation. I hope the 
hon. gentleman will give it so that hon. gentle· 
men C<m understand it, and that he will in future 
put his tables in such a form that the House 
can understand them. 

The COLONIAL TREAST.JRER said: Mr. 
Speaker,-The hon. gentleman, by his speech, 
has clearlv shown the error into which he has 
fallen. It is an error into which anyone might 
have fallen without a very intimate knowledge 
of the Treasury accounts. The hon. gentleman 
has taken the amounts of loan votes for the 
construction of our railways, including the 
Southern and vV estern, Wide Bay and Burnett, 
Central, Northern, Mackay to :Eton and 
Hamilton, Bowen to Coalfields, Cooktown to 
Maytown, Rerberton to Coast, and Cloncurry 
to Gnlf of Carpentaria; and he has con· 
trasted the total appropriation on loan votes, 
as shown in Table D, with the amount 
shown in Table R. The hon. gentleman has 
pointed out that the amounts in Table R are 
inclusive of depreciation; but he has fallen into 
error through not knowing that the large item 
of rolling-stock, for which an appropriation of 
£1,017,000 ttppears in TableD, has been appor· 
tioned to the different railways, and consequently 
increases their expenditure to such an extent as 
to absorb a very large portion of the apparent 
difference between the appropriation as shown 
in Table D and the appropriation, including 
depreciation, as shown in Table R. He has taken 
the difference between the Southern and vV estern 
line vote as shown in Table D, and the amount 
of that vote, including depreciation as shown in 
Table R, and has assumed that that difference is 
the amount of depreciation. But that is not so. A 
part of that difference is absorbed by the transfer 
of this loan vote of £1,017,000 for rolling-stock 
for the service of the line; and it is the same 
with the other railways. Had I known the 
line of argument the hon. gentleman was about 
to pursue I should haYe been prepared with a 
table in proof of my case. If the hon. gentle· 
man includes all the services on the railways, 
commencing with the Southern and Western, 
and going down to rail way telegraph lines, he 
will find the total £16,234,318. The depreciation, 
as shown by the Auditor-General's books, is 
£1,025,661, which brings the total to£17,359,979. 
I admit that the tables are liable to mislead, 
and, perhaps, do not afford full information on 
this point, but I say the hon. gentleman has 
jumped too hastily to a conclusion. I do not 
wish to assume any personal rmperior knowledge 
of Treasury bm,iness-of course I have more 
ready access to the ledgers than the hon. mem
ber. My object is to vindicate the position of 
the Treasury before the country, and to entirely 
remove from the minds of hon. members the effect 
of the unintentional misstatements made by the 
hon. member that the Treasury figures are inac
curate, and were compiled with an:v. other object 
than a desire to afford full information. I repeat 
that the hon. gentleman has been misled by the 
£1,017,000 for rolling-stock shown in ScheduleD, 
which he did not pursue to its apportiunment to 
the different railways, which so absorbed a con· 
siderable portion of the deficiency which the hon. 
member treated as depreciation. I beg to with· 
draw the motion. 

:Mr. NOHTON said: Mr. Speaker,-Before 
the motion is withdrawn, I would point out to the 
Colonial Treasurer that these tables are the tables 
which the public have to guide them as to the 
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expenditure which has taken place. Now, is it 
surprising, if the accounts are made up in this 
way, that hon. members who try to understand 
them are misled? vVhy, sir, the tables should be 
made as clear as possible, so that everybody, 
whether a member of this House or not, whether 
expert at figures or not, might understand how 
the public accounts stand. I undertake to say 
that no one, unless he has had some experience 
of the manner in which the Treasury accounts 
are kept, would have seen through the mistake 
the hon. member for Towmville appeo,rs to have 
fallen into, and accounted for it in the manner 
explained by the Colonial Treasurer. I think 
the members of this House and the public 
generally have good right to complain of the 
Treasury accounts being made up in such a form 
as to require an explanation to make them under
stood. I do hope that what ho,s taken place to-day 
will be a caution to the Treasurer and "' guide to 
him, and will teach him for the futnre to mo,ke up 
these tables in such a manner that anyone can see 
at a glance whllt they represent. That is all we 
want. I am quite sure the hon. gentleman will 
not attach any blame to the hon. member for 
Townsville for having fallen into an error such 
as that which he has now explained. I hope 
that in future the tables will be made out in 
such a manner that they can be understood with
out the possibility of mistake. 

The HoN. ,J. M. MACROSSA~ said: Mr. 
Speaker,-I should like, with the permission of 
th@ House, to say a word after what has fallen 
from the Colonial Treasurer. I ask any hon. 
member of the Honse, and the Colonial Treasurer 
himself, wha,t other interpretation he can put on 
the fignres he has quoted than the one which 
I put upon them ? It is impossible. Here 
are two columns of figures, with headings 
indicating- what they are. One column is 
headed '' Total amount of loan votes," and the 
other column is headed " Loans, including de
preciation." vVhat could anyone do but compare 
those two columns of figureH, taking them item by 
item ? I have ma.cle no misstatement. If any 
error has been committed, if there is anything 
incorrect, the Treasurer is to blame in not putting 
the tables in his book in such a way that members 
can understand them. It is a common com
plaint on both sides of the House that members 
cannot understand the Colonial Treasurer's state
ments, and if he were to ask each individual 
member on his own side to give his candid 
opinion on the matter, that is the <tnswer he 
would receive from the great majority. I know 
it is the case with myself. Let us have state
ments without mystification. I shall feel obliged 
to the hon. gentleman if he will give a complete 
statement in figures of what he has told us this 
afternoon. 

Motion, by leave, withdrawn. 

ERROR IN BILL. 
The SPEAKER said : I have to inform the 

House that I have received the following letter 
from the Clerk of the Parliaments :-

"Brisbane, 3rd September, 1886. 
"SIR,-In complinnce with the 20th Joint Standing 

Order, I have the honour to report that in the Elections 
TribunnJ .Bill there appears to be a clerical error. In 
line 1 of clanRe 36 the 'vord 'candidates' occurs where 
the general phraseology of t,he Bill appears to require 
the words' sitting members.' 

r< I have, etc., 
"H. \V. RA.D.FORD, 

"Clerk of the Parliaments. 
"To the Hon. the Speaker of the Legislative Assembly." 

On motion of the ATTORNEY-GENERAL, 
it was ordered that the letter be taken into 
consideration in committee on Tuesday next. 

MANAGEMENT OF GAOLS AND 
LOCKUPS. 

Mr. JESSOP, in moving-

That, in the opinion of this House, it is highly: de
sirable that a RoYal Commission should be appOinted 
to inquire into tl1e nutnagcment of the various gaols, 
penal establishments, and lockups of the colony-

said: Jliir. Speaker,-It will be remembered by 
hon. members that last session I gave notice of 
motion that I wouid move for a select committee 
to inquire into the management of the gaols and 
lockups of the colony. Circumstances over which 
I had no control prevented me from bringing the 
motion before the House within a time which 
would have allowed the committee to finish the 
inr1uiry before th: cl'?se of the sess_ion .. I th:re
fore decided to brmg It forward agam this sessiOn, 
and httd got so far with it as to have obtained 
the consent of several hon. members to sit on 
the committee if it was granted. On further 
consideration, after having talked the matter over 
with other hon. members, I decided that it would 
be better to hrwe a Royal Commission. A Royal 
Commission would have a much better chance of 
elicitin" evidence than a select committee; it 
would ~ot be necessary to occupy the time of me;m
bers of the Hou,e, and the inquiry could be earned 
on when the House was not in session. JYiyreason for 
brino-ino- this matter before the House is simply 
to s~t the public right upon it. Rumours of 
various kinds have been going round the colony 
for a. long time; they have been discussed a great 
many times in my hearing both by members of 
the House and the outside public, and reasons 
have been assigned why something has not been 
clone to set the country right as to the manage
ment of its o-aols and lockups. vVe have heard 
stories of nu~ny kinds, some of them almost unfit 
for publication; and it is desirable that those 
whose names have been mentioned in this way 
should have an opportunity of vindicating them
selves in the eyes of the public. It is well known 
that in many instances the gaols are far too 
small to hold all the prisoners, and that the cells 
are crowded to exces.s. Charges of a very grave 
natme have been made against some of the 
officers-turnkeys, gaolers, or whatever they 
may be. They have been charged with levy
ing blackmail on the friends of the prisoners, 
insisting upon money being given to them, and 
borrowing fro1n the \vives, sisters, Inothers, 
and other relations of the prisoners consigned 
to their charge-the plea being that if they did 
lend or give money the prisoners would get the 
benefit of it, that the strict discipline would be 
relaxed in his case, and that indulgences would 
be given him which he would not get otherwise. 
I will mention one case which I know can be 
proved. vVitnesses can be produced who can 
swear on oath that they lent money to a late 
gaoler-a considerable sum of money, in one 
case, on the same pretence that I have already 
mentioned. What was the result ? The 
gaoler gave a promissory note for the 
money, and when the note became clue he 
dishonoured it and afterwards went insolvent. 
Now the poor woman is, I believe, working for a 
livelihood when she might be living on the money 
lent to the governor of the gaol. I think the 
Premier will bear me out when I state that very 
serious charges were made against the sanw 
officiaJ about the time he was dismissed. The 
wife of one prisoner has told me that she could 
go to the gaol at any time to see her husband, that 
the officials were very kind to her, and that at any 
time she went to the gaol she could spend the 
afternoon in the cell with her husband if she 
liked. 

The PREMIER : vVhat gaol was that? Bris. 
bane Gaol? 
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Mr. ,JESSOP : I do not know whether it was 
in Brisbane Gaol or St. Helena ; but this I do 
know, that she made those statements without 
being asked. I have heard, too, t.lmt in some 
cases propositions of an irrnnoral character have 
been made. I have also been told that, although 
the food allowed to prisoners is not by any means 
too much, it is frequently kept bnck; that they 
do not get all their allowance, and that the 
officials in the gaol keep fow Is for sale and feed 
them with food which ought to be given to the 
prisoners. If this is true it is time that an 
inquiry was made into the matter, so that things 
may be set right. If it is not true, then those 
who are now bearing these imputations will have 
their chrtracters vimlicrttcd. Again, I have heard 
that in the "Hopeful" case the prit;oners were 
kept in Brisbane Gnol considerably longer than 
they ought to have been, instead of being sent 
to St. Helena. 

The PRE:YIIER : There was nothing about 
sending them to St. Helena. 

Mr. JESSOP: I thought they ought to be 
sent there. Are not all long-sentenced prisoners 
supposed to be sent to St. Helena? 

The PREMIER: 1\o. 

Mr. JESSOP: I was under the impression 
thnt they were, and have simply mentioned 
the circumstances as they were told to me. 
There is one thing I would call attention to 
P"'rticularly, and that is that when a mt>n 
who was sentenced to imprisonment for life 
was taken ill and was dying, the gaol officials 
would n0t ,now his irons to be knocked off 
even a few ho'lrs before his death. I think 
that to permit such tre,tment as that is going 
back to the old ages when people were crtst into 
clungeon cells to die. If what I have stated 
is correct, the sooner this matter is inquired 
into the better. \Vith reference to lockups, I 
suppose most hon. members have read the 
report written by the Cou1'ie1' reporter who got 
himself locked up in the drunkards' c8ll 
at the Brisbrtne lockup; and those who have 
read that will no doubt admit that an in
<juiry is necessary. I believe that too many 
people are crowded into the cells, · anrl people 
who go rtbout the back-yard of the police court 
have told me that the smell coming from them is 
disgusting. Much has been said rtbout the Bris
bane cells, but I believe they rtre palaces cmn· 
pared with the cells up-country. Very few of 
the cells in country lockups are larger than ten 
feet by ten feet. That is the size of the cells at 
Dalby, and it is too small for confining four or 
five persons in hot weather, especially as there is 
very little ventilation in them. I recollect a case in 
which six men were locked up in a small cell at 
Miles. They had to strip themselves almost 
naked to keep themselves from being partly 
boiled down, and they had to send a requisition 
to the police mrtgistrate through their solicitor at 
Dalby, asking for permission to get a little fresh 
air in the open yard ; and that is the kind of 
thing which obtains in many parts of the colony. 
And again, if a man is apprehended, say, at 2 
o'clock on a Sunday afternoon, he is cast 
into a cell, and, guilty or not, is kept there 
untilll o'clock the next morning. Then if he is 
found guilty and is sentenced to twelve hours' 
detention, he is taken back and allowed a two
pound loaf of bread and some water. If he is 
remanded for eight days he has to herd with 
the lowest of the low all the time, and he gets 
nothing else but bread and water ; in fact, he is 
trettted as if he had been found guilty. '!'hat is 
not right. According to our law every mrtn is 
presumed to be innocent until he is found 
guilty, and the kind of thing I have described 
should be put a stop to. Prisuners who 
are committed for trial ctnd kept in Brislmne 

Gaol to be sent to Roma or Drtlby, have 
their suppers about 4 or 5 o'clock on the evening 
before they leave, and it consists of bread 
and water. They have to be up next morning rtt 
5 o'clock at the latestinord~rto catch the 5"40 a. m. 
train. \Vhat do hon. members think those men 
get? They are allowed no breakfast,andgetnothing 
on the ,,, ay unless the constables in charge are 
charitable enough to give them some refreshment 
and pay for it out of their own pockets, which I am 
glad to say I have seen them do frequently. No 
provision, however, is made for the prisoner•, and 
in ninety-nine cases out of "hundred they get 
nothing before they star-t and nothing on the 
journey. I hold thrtt men who hrtve not been 
found guilty, and are only awaiting their trial, 
should have some better treatment than that, 
and that some provision should be macle for 
them on " journey which occupies from twenty 
minutes to G o'clock in the morning till 9 o'clock 
at night. Very frequently prisoners have to 
be brought to town by coach for a dis
trtnce of 100 miles, and I understand that in 
those ce>ses the same provision is made as for 
those who are ca,rried by train-and that is 
none. I will not occupy the time of the House 
much longer. I may, however, mention that I 
have not brought forward this matter at a 
minute's consirleration, but after a great deal of 
deliberation, and at the request of a number 
of people. I do not make the motion with the 
view of having punishment put on anyone, but 
it is introduced to set people right, and to give 
the officials concerned fair play by having the 
charges which have been made carefully investi
grtted. It will be better for them, if what has 
been stated is not true, that they should have 
their character vindicated and that there should be 
an inquiry. I thoroughly believe that an investi
gation of this kind would be found useful with 
regard to hospitals and asylums as well as gaols. 
At any rate, it could do no harm, while it mif?ht 
do a great deal of good. I move the mot10n 
standing in 1ny nan1e. 

The COLO:t\IAL SECRETARY (Hon. B. B. 
Moreton) said: Mr. Speaker,-When I read the 
motion I expected to hear from the hon. member 
for Dalby something much stronger than we 
have heard as the reason why he asks for a Royal 
Commission to inquire into the management of 
the various gnols, penal establishments, and 
lockups of the colony. I thought he would have 
brought the motion forwrtrd on a much larger 
~round- on the management of our penal 
establishments, with the object of finding
out how we could carry them on in a more 
economical manner than at present, and also 
with the object of amending any real abuses that 
exist in the management. 

Mr. JESSOP: That is my object. 
The COLO:;'IfiAL SECRETARY : In sup

porting his motion, the hon. gentleman has men
tioned several faults-that the cells are too small 
in the smaller gaols ; that some of the turnkeys 
are supposed to borrow money from the relatives 
of the prisoners ; that food is sometimes kept 
back from the prisoners ; and that the prisoners 
are not supplied with food during long jour
neys. Now, whenever any of those matters 
occurred, if they had been brought under the 
notice of the Government an investigation would 
hrtve been instituted, and the Government would 
have seen into the rights and wrongs of indi
vidual cases as they occurred, and would have 
had an opportunity of rectifying whatever was 
wrong. There is no one who will not admit that 
some of the country lockups are smaller than 
they should be ; but thrtt is entirely a matter of 
expense. If the Government had the money 
they could build lnrger gaols and lockups. But it 
must be remembered that many of the gaols and 
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lockups in the country were built a long time 
ago, and that as they have never been added to by 
past MinistrieR, they are now smaller than they 
ought to be, considering the population. That 
in some cases they shonld be enlarged I have not 
the slightest doubt, and by erecting more gaols 
in the country we might economise in the matter 
of the travelling expenses of prisoners. I have 
no doubt that a Royal Commission, taking np a 
very much larger question than that im·olved in 
the motion, may be of some utility in eliciting 
information as to the best plan for the 
future management of our criminal popu
lation ; and if it is the wish of the House 
that such a thing should be done the Govern
ment will take the matter into their considera
tion. I think that if we could get a Royal 
Commission that would give us some information 
as to the various methods of dealing with the 
criminal population in other countries, the 
building of gaols and penal establishments, and 
the classification of prisoners when put into 
them, great advantage might result from their 
labours. Therefore, if the appointment of a 
Royal Commission meets with the approval of 
the House, I have not the slightest doubt that 
the Government will be willing to agree to the 
motion on the terms I have indicated. 

Mr. NORTON said: Mr. Speaker,-Thissub
ject is one which deserves a great deal of con
sideration ; and I was somewhat surprised at the 
Colonial Secretary stating that if it was the 
wish of the House the Government would have 
no objection to appointing a Royal Commi,.,sion. 
What is the wish of the Government? That 
is what we want to know. Are the Govern
ment in favour of the motion, or opposed to it? 
Surely the Government ought to be able to tell 
this House whether they approve or disapprove 
of a motion of this kind. 'When a private 
member brings forward a motion lik0 this, a 
member of the Government should say at once 
whether the Government intend to accept it or 
not. It is not fair to say that they will do a 
certain thing if it is the wish of the House. I 
do not believe in Royal Commissions. I believe 
they are a mistake, and that in very few cases 
have they led to any good at all. At the same 
time, the reports of the manner in which eome 
of the gaols and lockups are conducted show 
that it is absolutely necessary that some 
proper inspection should take place to ascer
tain whether any improvement can be made. 
I will mention one or two cases to which public 
attention has been called. There is the lockup 
in Brisbane. Until a member of the Press got 
locked up in that place no improvement was 
made there, and nobody seemed to know the con
dition of the place ; yet there was no resisting 
the account given in the Press. The place was 
in a perfectly filthy state, not fit for a pig, and 
yet a number of unfortunate persons, who were 
not convicted of any crime, but were merely 
awaiting their trial, or remanded, were locked up 
night after night in tlutt disgusting cell, which 
·was in a filthy state of dirt and nastiness. 
That alone proves that some sort of inspection 
is required. But there are other cases. I 
remember reading of a case, which happened 
at Charters Towers, where a number of prisoners 
had to be locked up in a cell which was 
absurdly small for anything like the number. 
The hon. member for Wide Bay (Mr. Bailey) 
last session mentioned that when he was in 
Townsville he went to see the lockup, and found 
a state of things which he reported to this House ; 
and I think the report he made had a decidedly 
beneficial effect. It opened the eyes of hon. 
members to the fact that the lockups of the 
colony were not conducted in the manner in 
which they ought to be; and surely, when matters 
like that are brought up-sometimes by private 

mem hers, at other times by the Press, and again 
in the reports of country papers, in regard to the 
mismanagement of country lockups-it is quite 
time for something like a proper investigation to 
be made. I should be glad to hear wlw,t the 
Chief Secretary has to say on the subject, whether 
he thinks that by sending round a Government 
officer to hold a proper investigation, the state of 
affairs can be improved ; or whether he thinks 
a Royal Commission, or any other commission, 
should be appointed, and whether the inquiry 
held by such commic:sion would lead to any good 
result. At any rate, we rr.ay expect at once a 
statement from the Treasury benches as to what 
the Government intend tu do with regard to the 
motion. 

The PRE::VHER (Hon. Sir S. W. Griffith) 
said : Mr. Speaker,- Though I acted as 
Colonial Secretary for nearly two years 
and a-half, I am sorry to say that I know 
very iittle about the gaols of the colony. The 
fact was that the duties of that office had 
become so heavy that I was not able to attend 
to them. I intended to devote a considerable 
amount of attention to them, but that would 
involve much time, which I had not at my 
disposal. I am not satisfied, for instance, with 
the arrangement by which the penal establish
ment of St. Helena is not under the same head 
as other gaols, although I know the division was 
effected by Sir Arthur Palm8r for reasons that 
appeared satisfactory. I have heard complaints 
from time to time about minor matters in con
nection with some of the gaols such as the hon. 
member has referred to, hut I du not think they 
are very serious. So far as his complaints go, they 
chiefly relate to defective accommodation, and 
we do not want a Royal Commission to inquire 
into them. \V e know the accommodation is 
defective; but, as my hon. colleague said, that 
is simply "' question of money. But let it .be 
understood that we cannot be expected to provrde 
gaol accommodation beyond the average accom
modation of the place requiring it. If people 
get gaol accommodation equal to the average 
accommodation in the towns, they do not think 
that is enough. 

Mr. DONALDSO:N: What about Adavale? 
The PREMIER: \V ell, I suppose the average 

accommodation at Adavale is not very superior. 
I do not know what the average accommodation 
there is, but there is a legend told of the accom
modation at Thursday Island, that a person was 
told by the sergeant of police that if he did not 
behave himself he would lock him out. 

Mr. JESSOP: Unless he behaved himself he 
would not be let in again. 

The PREMIER: Yes; I think that was it. 
\Ve do not want a Royal Commission to inquire 
into those things. I confess I do not know as much 
about the matter as I mrght to do, and the fact of 
my not being able to look after the department 
was one of the reasons that induced me to advise my 
colleagues that that part of the Colonial Secre
tary's duties should be taken away from the hen,d 
of the Government. But I do not think there is 
any work that the Colonial Secretary could more 
easily master, with the assistance of an officer 
appointed for the purpose. The Colonial 
Secretary cannot be expected to go all over the 
country inguiring· into details, but they ought 
to be inqmred into, and I think the Colonial 
Secretary should, as far as possible, make himself 
personally acquainted with the general system 
of administration. I am not prepared to say 
that I think the general administration of penal 
establishments in this colony is satisfactory. I 
cannot, however, go any further and say what is 
wanted, but I have no doubt that in the course 
of a week or two all necessary information could 
be obtained. At the same time, I do not know 
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whether it would be best to send a commission 
or a single officer to investigate and inquire into 
the working of penal establishments. It is a 
question between a commission or a good officer, 
and I agree with the hon. the leader of the 
Opposition when he sa,ys he does not believe 
much in commissions. 'rhey rtre very expensive 
at rtll events. Their proceedings are often very 
discursive, and they seldom make any practical 
recommendations. Now, what is wanted is 
some thoroughly competent man to inquire into 
the whole matter, to find out how the different 
parts of the 1•enal establishments are connected 
together, and to investigate another very impor
tant matter, the confinement of persons await. 
ing their trial, and the cost of their car
riage from one part of the colony to another 
-a competent man with some administrative 
ability, who will recommend what is the best 
way to reduce expense and simplify the question. 
As to not giving a man his breakfast before 
starting on the journey to Roma, that is a small 
matter that might be dealt with by the Colonial 
Secretary, or Sheriff. My own individual wish 
on this subject is that we should not appoint a 
Royal Commission at present; but that, after 
the Colonial Secretary has had an opportunity 
of making himself fully acquainted with that 
branch of the department, a competent officer 
should be appointed to visit the various establish
ments in the colony-visit, perhaps, some of the 
esta hlishments in the other colonies-although I 
do not think we have much to learn from them
and then what is wanted is an amendment of 
the law, which is extremely confused with 
respect to the administration of gaols. I do not 
think a Royal Commission would elicit any 
more information than a single officer ; they 
could not, though sitting in Brisbane, do the 
work that a single officer could do, or find out 
::my more than the Colonial Secretary could find 
out. It would not be desirable that a Royal 
Commission should traverse the whole colony, 
because we should not be justified in incurring 
so large an expense for the sake of the results 
we should be likely to get from their visitation. 
I think the hon. g·ontleman will do well 
to withdraw his motion, at any rate for the 
present. Judging from the results we have 
obtained by a]Jpointing Mr. Hodgkinson to 
inquire into the question of establishing central 
sugar-mills, I think a r,omewhat similar course 
would be the most reasonable one to follow, and 
certainly if we had appointed a Royal Commis
sion in that case we should not have got any more 
information. In the case of a commission con
sisting of five men, it would probably take five 
times as long to get their opinion as that of a 
single man, and in this case I think one man's 
opinion would be just as valuable as that of 
several. There are, of course, cases in which the 
opinion of several is better than that of one, but 
what is wanted in this cnse is a correction of 
the administrative system. I think if the hon. 
member withdraws his motion at the present 
time he will tine! that before the commencement 
of next session the Government will be in 
full possession of all circumstances, and will be 
able to effect such changes as are necessary. 

Mr. BAILEY said : Mr. Speaker,- I have 
taken an interest in this question for the last 
twelve or fifteen years, and more for the pro
tection of the innocent than for the over-punish
ment of the guilty. I have made certain investi
gations at times, and I congratulate the hon. 
member for Dalby that he has not made out a 
stronger case, because if he had he would have 
had to make a number of ex pct1·te statements, 
which might not be quite correct, and which 
would require a great deal of examination and 
careful correction before they would be 
brought forward. A more inhuman system 

tlmn the system of our police administration 
can hardly be imagined. It is not worthy 
of a civilised country. I can quite understand 
that the hon. member has statements in his 
possession which he belie,·es to be true and which 
"·ould seriously compromise the officials of that 
de)Jartment if they were made known. I quite 
agree with him that even a select committee 
would hardly be good enough to find out the 
working of this very secret department. Many 
years ago, I remember Mr. vValter Scott, mem· 
ber for Bundaberg, tried his level best to get 
behind the scenes, but he failed utterly. I have 
heard since then of two or three attempts to do 
the same thing, which have failed in the same 
way; and it is notorious that certain things 
happen in a department which, to say the least 
of it, are not at all creditable. There is a great 
dea.J more in this resolution than appears on the 
face of it. It does not merely point to the fact 
that the gaols and the lockups of the country should 
be inquired into, but that an investigation into the 
whole administration of the department is re
quired. That is what we want-a thorough one. 
'rhe Governments, one after another, have failed 
to get at the bottom of that department. They 
have been unable to trace out the workings of 
it. vVe have known from time to time certain 
wrongs committed. vVe have known innocent 
men to have been condemned by that depart
ment, and prosecuted, and persecuted. We 
have known that men who have been in tha 
least degree criminal have been ill-treated
treated almost inhumanly by that department. 
We have known all that., but yet no Government 
has taken any steps to remedy it. I have seen 
myself cases where men's lives were in peril in 
consequence of the treatment to which they 
were subjected-and possibly innocent men too. 
But I shall not make statements of that 
kind ; I will not go into details. What I wish 
to see is such a commission appointee! as will 
investig,,te the whole police administration, and 
then come down with their report and their facts, 
and induce the Government to take proper 
action. The Government have been powerless 
in the past and are just as powerless at the 
present-unless some inquiry is made such as 
can only be made by a Royal Commission to 
investigate the whole administration of the 
department. I will not go into details of cases ; 
I could go into a great many, but I think il; 
unwise to do so. I will only say that I should 
like this : that the Government should give 
them-the department I mean-a day of grace 
before appointing the commission. Give them, 
say, six months to put their house in order, and I 
am sure there will be a great many wrongs 
remedied before the Royal Commission sets to 
work. 

Mr. HAMILTON said: Mr. Speaker,-The 
Colonial Secretary said he had expected to hear 
something stronger from the hon. member for 
Dalby in support of the motion, but I think the 
cases he cited, of warders levying blackmail upon 
the relatives of prisoners in gaol on the ground of 
showing clemency to those unfortunate persons, 
i• sufficiently strong to justify the House 
in carrying the motion. At the same time 
I can bear out his test1mony that far 
stronger evidence might be brought to bear 
upon the matter if it were considered desirable. 
I myself could bring forward stronger evidence, 
but I agree with the hon. member for Wide Bay 
that it is not desirable to make ex pa1·te state
ments of that kind in this House, although 
perhaps we may be perfectly certain of their 
accuracy. I know of one case, which I have 
heard from credible authority, where a warder 
forced himself into a house in the V alley and 
treated one of the females in it in a most 
brutal manner, and they were afraid to do 
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anything because the husband of one of the 
women in the house was in gaol. \Vhen 
the person who was so grossly ill-treated 
by this warder objected to that treatment he 
said, "I'll make it hot for So-and-so in the 
gaol." That is the statement I have heard; I 
have no eddence in proof of it, but I belie,-e it 
and put as much faith in it as I would in any
thing I heard from any member of this House. 
I might mention other cases and give the names 
of person", but it would not be fair to the parties, 
seeing that they are noo in a position to contra
dict the statement. Therefore I think the 
allegations which have been made, not only 
this session but last, regarding the manner in 
which things are conducted in our gaols, are quite 
sufficient to demand that an inquiry, either by a 
Royal Commission or a select commiotee of this 
House, should take place without delay. We 
all recollect the very graphic description given in 
the Cou1-ie1· last year of the Brisbane lockup, and 
I am very glad to see that that exposure brought 
forth some alterations for the better in the lockup 
in Brisbane. Still there are many towns through
out the colony in which I know that those places 
are in a far worse state than the Brisbane 
lockup has ever been, and still remain so. 
Perhaps, however, it might be as well for the 
hon. member for Dalby to withdraw the motion 
for a few weeks and see if the Government will 
do anything in the matter. 

Mr. P ALMER said : Mr. Speaker,-The hon. 
the Premier has advised the hon. member for 
Dalby to withdraw the motion. But he had a 
similar motion on the paper last year for an inquiry 
by a select committee; thttt session passed and 
nothin" has been done, and now, when we have 
the sa~e motion brought forward, he is requested 
to withdraw it, probably with the same result 
-that the same state of things will con
tinue. Occasionally matters crop up showing 
how things are worked in our gaols and 
lockups, ttnd while I do not want to plead 
for the tender treatment of criminals at all, 
I think they should be tren.ted in a healthy 
manner-in a manner not to shorten their lives, 
at any rate. I am very certain tha_t I should not 
like to have undergone the expenences of that 
reporter of the B1·isbane Gam-ier on the nigh~ he 
spent within the Brisbane lockup; and I belleve 
that the Government >tre really liable for the 
lives of some of the unfortunate inebriates 
who are placed in those lockups. I think 
very good reasons have been shown why 
an inquiry should be held into the manage
ment of the lockups. The Colonial Secretary 
said he thought more forcible arguments should 
have been brought forward in proof that an in
quiry was necessary. I scarcely think that any 
proof, further than what we have heard, is neces
sary. Things crop up occasionally which ,indi
cate that in some places buildings are wanted. 
For instance, there is one gaol in the northern 
part of the colony for GO,OOO people, with an 
immense territory. The gaol there was originally 
built for seventy prisoners, but I believe there 
have been over 150 in it. 'rhen we want a gaol at 
N ormanton. Prisoners there require a good 
dt~al more room tha.n they have. For instance, 
where there is no yard for exercise, and con
stables are away in the country perhaps hundreds 
of miles, prisoners are obliged to remain in the 
lockup the whole of hot summer days. Unless 
yards are provided and prisoners are ttllowed 
to exercise themselves, they will certflinly fall 
away in health. It is not that I want J:o ma~e 
prisoners t®o comfortable, or to make pnson hfe 
desirable, but as a matter of health it is neces
sary that they should have proper accommodation. 
I think it is necessary that an inquiry should. be 
made into the whole of the gaols, reformatories, 
and lockups of the colony. As to the mtttter of 

expense which the Colonial Secretary pleads for, 
I think the question of expense should never ~e 
taken into consideration where human hfe 1s 
concerned. The balance should not be struck in 
that wtty at all. It is '" matter of nec.es~ity tl:at 
some alteration should take place, and 1f m the m
quiry the much-vexed question of treating_innocent 
J•eople a little better than they are, wh1le ':nder 
a charge, is considered, I chink some good Will be 
done. There is no doubt that innocent persons 
do suffer ttll that the criminal cbsses suffer, 
perhaps for a considerable time-two or three 
months-while awaiting trial; a;ul if any aHer:'
tion or amelioration of the Circumstances m 
which men ttwttiting trial are placed is broug~t 
about, I am certain that tt grettt deal of !)Ood w1ll 
result from such an inquiry. \Vhetber Jt should 
be made by a Royttl Commission or not I .cannot 
say, but I scarcely think a sele:t committee of 
this House would be a proper tnbunal to make 
such an infjuiry. 

Mr. JESSOP, in reply, said: Mr. Speaker,
! must confess that I omitted something when I 
was on my feet before, which has been n;en
tioned by the Colonittl Secretary. I certamly 
intended to refer to the ITeneral management 
out•ide the prison, in con~1ection with persons 
who are committed for trial, or on remttnd, and 
so on. I consider, by the re>tding of this resolu
tion-

That. in the opinion of this House, it is desirable that 
a R0yal Commission be appointed to inquire into the 
management of the various gaol!*, penal establishments, 
and luclrups of the colony-

that it is quite sufficient to indicate that it 
meant the whole management ; whttt work was 
being done at St. Helena; what sugttr w":s 
grown there-what it cost to grow, and what ;t 
sold for, and, as we see in the papers, why. 1t 
was char"ed so much per ton more than 1ts 
value? f meant everything in connection with 
the mttnao·ement of gttols-new buildings and 
enlargeme~ts, ttnd all connected with them. 
The hon. gentlemttn referred to the m!1nagement 
of pris•ms. But there are more thmgs to. be 
considered. 'l'here is the expense of managmg 
them, and I am sure that it is impossi~le 
for the Colonial Secretary to see to all th1s. 
Notwithstandino- what the Chief Secretary has 
told us that tbis !loyal Commission would 
not ha~e the same effect as an inquiry by 
one individual, I think, to the contrary, that 
"two hettds are better than one," if there is 
any truth in the old adage .. I do not soand 
here as champion of the pr1.soners. I ~t":nd 
here to ask the House to appomt a corm_rnsswn 
to inquire into everything connected _w1th the 
gaols and lockups in the colony, as poss1blJ; they 
may bring in a report showing the ne:ess1ty of 
altering a great many things. I thmk, af~er 
consideration, thttt I shall accept the sugges~wn 
of ohe Chief Secretary, and asl~ leave to wlt~
draw the motion on the prom1se that he Will 
appoint some competent person or persons to 
make this inquiry and brin_g a reporJ: befo~e 
this House. I reserve the nght to bnng th1s 
matter forwttrd again, in case sufficient steps are 
not taken. I do not bind myself to sit still and 
let it lie down and sleep. 

The PREMIER : Hear, hettr ! 

l\fr. JESSOP: In withdmwing the motion, I 
do so entirely upon the promise of the Chief 
Secretary that he will httve an inquiry held at 
once, and I think I have accomplished my pur
pose in getting something done. I beg leave to 
withdraw the motion. 

Motion, by leave, withdrawn. 
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PUNISHMENT FOR CONTEMPT OF 
COURT. 

The HoN. J. M. l\IACROSSAN, in moving
rrha.t the mode of punishment of the offence known 

as contempt of court boing,-
(a) By fine m· imlJrh;onmont, of \vhich neither the 

extent of the one nor the duration of the other 
is settled hy law; 

(lJ) Unauthorised by statute; and inflicted at the 
sole discretion of a judge, at times suddenly 
and spontaneously exercising his authority; 

this House is of opinion that a Bill should forthwith 
be introduced by the Gov~rnmeut for the purpose of 
regulating and limiting such punishment, and of bring
ing the administration of justice in this respect into 
harmony wlth the spirit of constitutionalla,v~ 

said: lVIr. Speaker,-This is a matter of so much 
importance that I think I cannot speak too 
seriously upon it to members of this House. I 
believe that most hon. members at different times 
have taken it into consideration, and that they 
also think that the law requires considerable 
alteration. I am sorry that the matter has not 
been taken up by some member more able than 
myself, and who understands the law much 
better than I do ; bnt it has fallen to me, and I 
will try and make out a case to induce the Gov
ernment to take the matter into considera
tion, cmd deal with it as it ought to be 
dealt with. It has always been comphtinerl, 
even during the present session, that the 
judges have too much power in connection 
with the matter of punishing for contempt of 
court, and it seems to me, in looking back 
over the history of England, that when .the 
peoplp, entered upon such great reforms for 
liberty after the time of the Stuart•, who had 
such bad judges, they should have done some
thing towards curtailing their power. However, 
such was not done, and from that time to this 
the people of England, as well as the people of 
all the colonies which have sprung from England, 
have been suffering in consequence of the neglect 
of the reformers of those days. As the law 
stands at present the jndges have power to 
punish men who commit offences in the face of 
the court with any degree of imprisonment 
that they think fit. They can imprisrm for 
life, and so far as I know the operation of 
the law, if a man is once imprisoned by a 
judge for contempt of court, there is no power 
existing in the State to release him. Even the 
Crown has no power to do so. I believe that 
most people will admit that punishment for 
contempt of court, or anything that interferes 
with the administration of justice in a court, 
should be in the hands of the judge; but that his 
power should be defined by law. He should not 
be able to say to a man who commits a simple 
offence, "I will sentence you to be detained for 
twenty years, or thirty years." 

Mr. KELLETT : Or forty years. 
The HoN. J, M. MACROSSAN: Or for forty 

years, or for any other period. The law should 
define the amount of punishment which the 
judge should award fur particular offences of 
that kind. The great objection is that the 
punishment is indefinite and uncertain, and 
is capricious in its administration, through, 
of course, the different temperaments of the 
different judges; or, as my hon. friend opposite 
suggested, it is a matter of digestion. There is 
another class of contempt which should be taken 
more out of the power of the judges to deal with 
than that I have already referred to, and that is 
the contempt which, I think, is called "construc
tive contempt"-that which newspapers are some
times guilty of, or gentlemen who make speeches 
outside the court, away from the court-perhaps 
lOO miles from it. I think that in case~ of that 
kind a judge should not have power to call a 

man to the Lar and ask him what he has to say 
for himself, and punish him by fine and imprison
ment as well to any extent he chooses. I believe 
that such cases ought to be indictable, and that 
when a man commits an offence of that kind he 
should simply be brought before a jury of his 
countrymen and tried the same a.s any m"'n for 
any other offence. If a man commits a most 
serious offence, evPn against the Sovereign
treason-he has the right of trial by jury, 
and I do not see why an offence which 
might not be an offence at all, but which the 
judge considered to be so, should not be 
tried in the same way. I do not know whetber 
an attempt has ever been made in the colo
nies to alter the system of dealing with con
tempt of court. I have not heard of any, 
or read of any ; but perhaps some hon. 
members may know of some such attempt 
having been made. I know it was tried 
in England in 1883, when a Bill dealing 
with the subject was introduced into the House 
of Lords bY the Lord Chancellor himself. That 
Bill was favcurably received by a nmjority of 
the l:tw lords in that House. It went to a 
second reading and was passed through com
mittee with certain amendments. and was sent 
down to the Lower House for their approval. I 
cannot trace exactly what became of the Bill 
there, but I think it was withdrawn on account 
of the great pressure of other business not allowing 
it to be brought on. I traced the Bill so far as to 
get the names of the six members who, according 
to the rules of the House of Commons, must 
attach their names to a Bill. That is the 
furthest I can trace it. After that I found the 
word" withdrawn." There is no reason given why 
it was withdrawn, but as it was withdrawn 
in the middle of a session, I think it must have 
been becau"e of the pressure of other businP-ss. 
I do not say that that Bill which passed the 
House of Lords in 1883 was one that would suit 
us. It dealt with ecclesiastical courts, and that 
would not be needed here. \Vhat seems strange 
to me is the unanimity of the judges there in 
trying to lessen their own authority. They 
seem to me to have been actuated by very 
proper motives. Looking at it in that light, 
I hope the legal gentlemen in this House 
will be actuated by similar motives to those 
which actuated the judges in the House of 
Lords. I do not wish to enter upon any 
particular cases of hardship which may have 
been suffered through punishment for contempt. 
I think it would not be my place to do that here, 
but I shall read the opinion of one of the lords 
who delivered a speech on the second reading of 
the Bill to which I have referred, and I think 
when hon. members hear that read it will be 
sufficientlyconclusi veto cause them to agree to the 
motion which I have brought forward. The 
gentleman to whom I allude was Lord Fitz
gerald. I think he was an Irish law lord. 

The PREMIER : Yes. 
The HoN. J. IVI. MA CROSS AN: I know he 

was a member who held a very distinguished 
position in the House of Lords. 

The PREMIER: He was one of the life peers. 

The Hon. J. M. MACROSSAN: He men
tions several instances of hardship which occurred 
in }f;ngland at different times, and goes on to 
say:-

" Ko doubt these cases would not now be followed. 
In modern times this power of commitment had been 
confined solely to articles in the nmvspapers which were 
thought to interfere with the administration of justice. 
The doctrine of constructive contempt was one which he 
was not inclined to favour. It appeared to him that if 
dealt with at all it should be dealt with on some broad 
foundation. The present course of proceedings was 

xceedingly objectionable. If an article in a newspaper 
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appeared which was alleged to be such a contempt, 
and which was one from which an inference could be 
drawn that it was intended to interfere with the 
administration of justice, the pnrty wns called up 
summarily, and the matter inquired into, the judge 
being at onc>t: jndge of the law, of the fact., of the inten
tion, of the senteuce, and his deebion was without any 
power of review. That was most unsatisfactory. and 
there could be no doubt that the doctrine had a tendency 
unduly to fetter the freedom of the Press, and in that 
light was important to them all. Xo doubt there was a 
difficulty in dealing with it; but he would rather sec 
the doctrine done n;wa)' with altogether than eontinue 
to exist in its present form. There was no such law in 
any of the American States. The _Yew r01~k Code said:-

"Every court of record may punish summarily, dis
orderly, contemptuous, or insolent behaviour in the 
immediate presence of the court tending to interrupt 
its proceedings, and impair the respect due to a .. nthority, 
but it could not punish for publication out of court, 
where the remedy wa~ by indictment; and he believed 
such a practice as ours of smnmary punishment for con
structive contempt did not exist. in any othm· country. 
Its effect was to enforce silence on the part of the 
Press, where the public interest required the fullest 
publicity and the closest criticism of what was going 
on. He had such an objection to the doctrine and 
practice that he should prefer being gnidcd by the 
maxim, " _Yil falsi audeat nil 1:el"i non aurleat 
dicete." He need not sav that constructive crime 
was in all cases contrary tO the genius of the English 
lM\', and that in sueh cases it was usual to intc1·pose a 
jury for the protrction of the subject. 'l'he objections 
to the present system~-were that it was uncertain, uncle
fined, and depending- on capricions discretion. 'l'hcre 
would be a great ditlicult~' in defining constructive con
tempts; but he woulcl suggest that it might be hedged 
round 'vith some protections, and that in all cases a 
rfght of appeal should be given to the court of H}1peal. 
'J.1he effect of that would be to render the judges more 
cautious, while it would leave them free in their action, 
and, above all, in time a series of decisions would he 
built up which would regulate and control the dis
cretion of the judges in the exercise of their summary 
power." 

That is the opinion of a judge who sat np0n the 
Irish Bench for over twenty years, and, as he 
said himself, " in very troublesome times." I 
think an opinion such as that, coming from a 
gentleman with such great experience as Lord 
l<'itzgerald had, ought to be very strong and 
conclusive with this House. I do not think we 
could have a better time for taking up this 
matter than exists at present. We have at 
the head of the Government the leading 
lawyer of the country, and, I may say, 
almost the one in whom every one of us 
would confide a work of this kind more 
than any other person we know in Queens
land. Thllrefore, if the decision of the House is 
that my motion should be carried, I think that 
hem. gentleman will be quite justified in taking the 
matter up and applying his great ability-his 
great legal ability and intelligence-in procuring 
a remedy for such a grievance as this. There 
can be no doubt that it is a grievance, and it 
must be a great grievance when this law lord, 
from whose speech I have quoted, says that no 
such code exists in any other country, and he 
says distinctly it does not exist in any of the 
American States. We cannot go far wrong by 
following their example. I am certain we can
not go wrong, and by defining the punishment, 
and by curtailing the power of the judges in 
this respect, we shall certainly be going in the 
right direction. \V c all admit, no doubt, that 
the judges should have authority to protect 
themselves. :B~very court of record should 
have such authority, but the authority shoulcl 
be defined in such a way that it could not 
be exercised to the detriment or serious in
jury of persons who may cGmmit very small 
offences. A fine of £500 or three months' 
imprisonment was the extreme limit under 
the Bill I have spoken of as having passed 
the House of Lord8. I think it unnecessary for 
me to stat,, what ought to be the punishment. 

That should be left entirely to the discretion of 
the Government, if they bring in a Bill dealing 
with the subject. I beg to move the motion 
standing in my name. 

The PREMIER said: Mr. Speaker,-There 
is no doubt there are some anomalies in the law 
so far as regards punishment for contempt of 
court ; but it must be borne in mind that the 
subject is rather a difficult one to deal with. 
There are many branches of the exercise of that 
jurisdiction called punishment for contempt of 
court, which the slightest consideration will 
show to be essential to the conduct of the 
busine,c,s of any court. l'\o court of justice 
could carry on if its proceedings were liable 
to be interrupted, and it had no power of 
immediately visiting the offender with punish
ment. That is an essential condition of its exis
tence. There arc other matters with respect to 
which the reasons for the power do not present 
themselves to the mind at first sight as being 
so strong as that, especially such cases as the 
hon. member specially referred to-publications 
in newspapers. That is an act done away from 
the court altogether, possibly at a considerable 
distance from it; but even then a little considera
tion will show that the subject is more difficult 
than the hon. member seems to think. It is quite 
conceivable that the course of justice might be 
entirely perverted by an article published in a 
newspaper. Suppose a criminal trial were going 
on-or a civil trial for that matter, or any ca8e 
involving the status, rights, or character of an 
individual-and an article were published in a 
newspaper commenting strongly on one side of 
that case. That would be as serious an 
attempt to interfere with the administra
tion of justice as bribing the jury. It would 
be an act committed beyond the court, but 
it would be just as serious a blow to the 
administration of justice as the other, and its 
consequence;-; n1ight be nnlCh greater-tnuch 
more serious ; the jury might be intimidated 
from giving a verdict. Thing-s of that kind have 
been attempte<l before now in the history of the 
world, and a thing like that might be done just 
as easily in the Press as by personal coercion. 
Take, ag-ain, the case of the Tichborne chtimant in 
England. While the jury were sitting trying 
him-he was on his trial for perjury, and as that 
was a misdemeanour he was let loose every day 
-he went about holding public meetings and 
denouncing the judge and jury who were trying 
him. That, of course, was contempt of court of 
precisely the same character as publishing articles 
in a newspaper with the object of interfering 
with the trial of a case. I mention this, Mr. 
Speaker, to show that although at first sight it 
seems rather absurd that the court should have 
summary power to punish a man for publishing 
an article in a newsvaper, or making a speech 
rehtting to a case, yet the matter is not so simple 
as it seems. It is essential that while a case is 
going on there should be no attempt made to 
interfere with a fair trial. Coercion may be 
accomplished just as much by writing or speaking 
in the absence of the person intended to be coerced, 
as by threatening violence to him personally ; in 
either case the essence of the offence is the same. 
'l'be hon. member quoted the opinion of Lord Fitz
gerald-who is a very learned law lord, one of the 
three life peers appointed to form part of the 
court of appeal in the House of Lords-stating 
that he did not consider the power was necessary. 
In many cases it would not be necessary ; in 
many cases where a man had committed an 
offence of that kind he might be tried, convicted, 
and punished ; but the ad vantage of the sum
mary power of punishment for contempt is 
that it stops the continuance of the offence. 
Suppose a case were going on, as I suggested, 
and an attempt were made to inflt1ence or coerce 
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the jury by public meetings or articles in the 
Press. If it could only be punished by indict
ment, they could go on doing that for perhaps 
six months, at any rate until the trial was over. 
INhere the jury are locked up all night, of 
course they would not get newspapers ; but 
where they are not-as is very often the case
day after day during the progress of the tri>tl 
they might have dinned into their ears argu
ments and even threats, ordering them to find a 
verdict in a particular way. Thenecessityforsum
mary power in a case like that is that the thing 
must be suppressed instantly, otherwise punish
mcnt would be of no use. There are things for 
which punishment is inadequate; punishment 
does not do away with the evil effect. The 
effect of a thing of that kind is irreparable, and 
certainly there ought to be a power to stop it. 
I am not prepared to say what would be the best 
thing to do from that point of view. Lord 
Fitzgerald, as the hon. member said, thought the 
power to punish constructive contempt in this 
way was unnecessary. He pointed out very 
truly that constructive crime of any kind was 
contrary to the genius of the English htw. That 
is perfectly true; the difficulty, however, is to 
distinguish the cases which everyone will agree 
should be punished summarily--I am quite sure 
everyone will agree t!Jat in a case such as I men
tioned just now there ought to be a power to 
summarily stop interference with the administra
tion of justice-to distinguish between these cases 
and some others which are less properly treated as 
contempt of court. For example, where a man in 
perfect innocence has published an advertisement 
in a newpaper denying a statement that his title 
to a patent was not good, and ><nnouncing his 
intention to take legal proceedings to establish his 
rights, that has been treated a.s contempt of court. 
Cases of that kind are absurd, still they fall 
technically within the rules laid down in one 
court or another as being an improper attempt 
to influence the course of justice; as if it were 
possible that a judge about to try a c><se would 
ever see the notice or pay the slightest atten
tion to it. Lord Coleridge, who followed Lord 
Fitzgerald, did not agree with him. He referred 
to another kind of constructive contempt, not 
interfering with the administration of justice 
in the face of the court-cases of threatening 
witnesses outside. Those cases alsc ought to 
be summarily punishable. Lord Bramwell, 
however, to whose opinion the very greatest 
weight is to be attributed, did agree with 
Lord :Fitzgerald. I see he mentions the case I 
have referred to-discussing the merits of an in
vention while the trial was going on. I am not 
quite prepared to say what it would be best to do 
in cases of contempt outside the court-articles 
in newspapers or public meetings tending to 
disturb the due course of justice. I quite agree 
that p1•irnti f«cie there appears to be an objection 
to any action being punished summarily in that 
way-the S><me individual being both accuser 
and judge. It is an anomaly, and the law is 
capable of improvement; but the subject is one of 
considerable difficulty. There are two other classes 
I wish to refer to-first, contempt committed in 
the face of the court, interfering with the 
administration of justice; and, secondly, con
tempt in not obeying an order of the court, 
when imprisonment is used for the purpose of 
compelling obedience to the order. Now, with 
respect to the first-contempt in the face of the 
court-I will read a few words from "Black
stone," edition of 1803. On subjects of this kind 
probably this is as good an authority as yon can 
get in the English language :-

"The contempts that are thus punished are either 
direct, which openly insult or resist the powers of the 
courts, or the powers of the judges \Vho pre$lide there; 
or else are consequential, which (without such gross 

insolence or direct opposition) plainly tend to create an 
universal disregard of their authority. The principal 
instances of either sort that have been usually }Hlnished 
by attachment are ehicfiy of the follo\ving klnds :-
1. Those committed by lnferior judges and magistrates, 
by acting nnjnstly, oppressively, or irregularly, in 
administering those portions of justice which arc 
entru~ted to their distribution, or by disobeying the 
king's writs is-suing out of the superior conrts, by pro
ceeding in a cause after it is put a stop to or removed 
by writ of prohibition, cettio,·ari, error, superse
deas, and the like. :For ns the king's superior 
courts (and especially the court of king's bench) 
ha Ye a general superintendence over all inferior juris
diction, any corrupt or iniquitous vractices of subordi
nate judges are contempts of that superintending 
authority, whose duty it is to keep them within the 
bounds of justice. 2. Those committed by sheriffs, 
bailiffs, gaolers, and other oflicers of the court, by 
abusing the process of the law, or deceiving the parties, 
by any act::; of oppression, extortion. collusive behnviour, 
or culpable neglect of duly. 3. Those committed by 
attorney~ and solicitors, who arc also officers of the 
rc·llpective courts, by gross instances of fraud and 
corruption, injustice to their clients, or other dishonest 
practice. For the malpractice of the o1licers reiieets 
some dishonour on their employers, and, if frequent or 
unpunished, oreatr'"l among tlle people a disgust against 
the courts themselve-:. 4. '£hose committed by jurymen, 
in collateral matters relating to the discharge of their 
office : such as making default, when summoned; 
refusing to be sworn, or to give auy verdict; eating or 
drinking without the leave of the court, and especially 
at the co.st of either party; and ot!wr m is behaviours or 
irregularitie"' of a similar kind; but not in the mere 
exercise of their judicial capacities, as by giving a false 
or erroneous vcnlict. 5. 'fhose committed by wit
nesses: by making default when summoned, refusing 
to be sworn or examinet'l, or prevaricating in their evi
dence when sworn. 6. Those committed by parties to 
any suit or proceeding before the court: as by disobe
dience to any rule or order made in the progress of a 
cause; by non-payment of costs awarded by the court 
upon a motion; or by non-observance of mvards duly 
made by arbitrator:" or umpires, after having entered 
in to a rule for submitting to such determination." 

Many of these rules, of course, have fallen into 
desuetude, but they were in force at that time. 
Then he points out that-

" The procesSJ of attachment for these and the like 
con tempts must necessarily be as ancient as the laws 
themselves; for laws without a competent authority to 
sec1ue their administration from disobedience and cam
tempt would be vain and nugatory. A power, therefore, 
in the Supreme Court of justice to suppress ~uch 
Pontempts by an immediate attachment of the offender 
results from the first principles of judicial establish
ments, and must be an inseparable attendant upon every 
superior tribunal.'' 

I will not read any more on the subject. 'What I 
have read gives a geneml idea of the class of cases 
which the courts have held to be punishable as 
contempt. Then there is what is called process of 
contempt for enforcing an order of the court. That 
is properly and justly applic>tble in cases where 
a man has refused to do what nobody can do for 
him. I think myself that when ><n order of the 
court is to do an act which, if the man will not 
do it, someone else can do it for him-such as 
conveying property or anything of that kind
it is ridiculous to put him into prison for con
tempt. But there may be cases in which a man, 
by refusing to obey the order of the court, may 
do an irreparable injury; and the only way to 
get at him is to take his body. Supposing a man 
secretes a document of enormous value, and 
declines to deliver it up or to say where it is, I 
for my part would keep him in gaol until 
he did, if no other remedy was available. 
But cases of that kind do not often 
happen. Those are the various kinds of con
tempt. So far as punishing contempts com
mitted in the face of the conrt are concerned, 
what is wanted b not, I think, to define them, 
but to limit the power and extent of punishment 
which may be inflicted. That was attempted in 
the Bill introduced into the House of Lords by 
Lord Selbourne. It is not desirable that there 
should be unlimited power of punishment for 
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offences which after all are bnt of transient 
effect. It is surprising to find how seldom the 
more experienced and le::trned of the judges in 
the old country have occasion to resort to that 
mode of punishment. In the debate C(uoted 
from, three judg-es of larg-e experience took 
part, and each of them takes occasion to 
say how often he has had to cl o so. Lord 
Fitzg-erald, who had been on the bench for 
twenty-two years, embracing- periods of great 
public excitement, says he never had occasion 
to exercise that power, but he harl always 
felt that the knowledge of the existence of 
the power had enabled him to maintain the 
order and dig-nity of the court. Lord Coleridge, 
who has been a judge for a good many years, 
has never imprisoned but one ·man fur contempt, 
and that was only for twenty-four hams. Lord 
Bramwell, who was on the bench for twenty-six 
years, had only one case, and that wac; a boy 
who, when hearing evidence that he did not like, 
persisted in expressing his disapprobation so 
loudly that he was obliged to take notice of 
it. That is the experience of some of the most 
eminent judg-es of the day. To say that Lord 
Bramwell is the most eminent judge of the day 
would perhaps be saying too much ; but I do 
not know anyone who is more eminent. I do 
not think the power of punishing fur contempt 
is really very much abused, although sometimes 
we hear of sing·ular cases. I heard the other 
day, in one of the Australian colonies, of 
a witness being suddenly sent to gaol for 
forty-eight hours because he had not spoken 
loudly enough. Mistakes of that kind will arise, 
but they cannot be reached by legislation ; we 
must trust to the discretion of the judges. 
The law on the subject is capable of being 
improved very much in the direction of the Bill 
introduced into the House of Lords in 1883. In 
cases of minor contempts a maximum punish
ment might very properly be fixed. 'With respect 
to what is called process .. of contempt for enfor
cing an order of the court provision is attempted 
to be made in that Bill. With respect to inter
fering with witnesses or jurymen, that certainly 
might be punished summarily. But with respect 
to the others I confess I do not see my way at 
present as to what is the best course to adopt or 
a definition that would be satisfactory. For the 
reasons I have given there must be a power of 
stopping such an outrage as that committed 
in the Tich borne case, and to stop it at once. 
What would be the best way of doing so I 
cannot pretend to say without much fuller 
consideration than I have yet been able to 
give to the subject. If the hon. member 
would omit the word "forthwith" from his 
motion, I do not know that I should have 
any objection to it. I do not think the 
House can fairly say that it is the duty of 
the Government "forthwith" to bring in a Bill 
dealing with the subject. How many people 
have thought about the subject up to the present 
time? No one, so far as I know, has been able 
to deal with it in a satisfactory way. I do not 
see why the Government should be called upon 
at once forthwith to do anything of t.he kind. 
If the hon. member will so alter his resolution 
as to make it an instruction to the Government 
to give the question full consideration, and 
attempt to put this particular unwritten law 
into the form of an Act of Parliament, I shall 
have no objection to it. 

Mr. CHUBB said: Mr. Speaker,-This is 
not only an interesting- but alsc au admittedly 
difficult subject, and it has given food for 
consideration for many years. I think the 
attempt made by the Lord Chancellor in the 
Bill introduced in the House of Lords was 
probably the only way in which they could 
attempt to deal with the substantial part of the 
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question. They did not attempt by any means 
to define what contempt of court should be, and 
I believe that would be a most difficult thing to 
do; I believe it would tax the ingenuity of very 
aLle lawyers to define the various cases which 
should or should not be considered contempt 
of court. If we were to amend the law as 
it at present stands, with regard to the sub
stantial question of limiting-the powers of judges 
as to the amount of punishment they should 
inflict, that would be a step in the right direction; 
and the short road that the Lord Chancellor had 
of dealing with the snbject was to propose that 
in no case should the period of imprisonment 
exceed three months, or the fine exceed £500. Of 
course we need not follow these figures ; that is, 
however, a matter for consideration, but that 
was the proposition made there; and then there 
was some modification in what have been very 
well stated by the Premier as minor offences of 
contempt. The hon. gentleman has given a very 
good description of the offence commonly known 
as contempt of court as it mostly affects the 
gener:tl public; as, for instance, in the case of con
tempt committed in the court, by insulting the 
court, or of contempt committed outside the court 
by newspaper articles, speeches, and letters. The 
rrght of judges to punish for contempt is claimed 
by lawyers to have existed from the date of 
Magna Charta. I think it was in the Omdow 
and \Vhalley case that the declaration of 11agna 
Charta that a man is not to be punished except by 
judgment of his peers, or by the law of the land, 
was referred to, and it was claimed that there was 
an inherent power in British courts-that it was 
within their jurisdiction-to deal unrestrictively 
with cases of contempt in order that the law of the 
land should be administered fearlessly and impar
tially; and unless they had the most unrestricted 
power, as it were, to carry out their duties the 
administration of justice would be, or might be, 
much impaired. I believe it is conceded that all 
judicial tribunals should have the necessary powers 
to carry out their duties, otherwise they would not 
be performed efficiently. There is no doubt that a 
judge de'aling with cases of contempt of court does 
to a certain extent infringe upon one of our 
maxims, that no man shall be judge in his own 
case. Although it is contempt of court, con
tempt of the authority and majesty of the law, 
and not personal contempt of the judge, it 
may sometimes be looked upon in that way ; 
thttt from some personal feeling the judge might 
perhaps inflict a more severe punishment at 
the moment than he would do if he had 
twenty-four hours for reflection. The most 
notabie recent cases of contempt were in the 
Tichborne case which has been referred to by the 
Premier, where Mr. Onslow and Mr. Whalley 
were each fined £100, and where Mr. Skipworth, 
a barrister who went about the country making 
speeches, was fined £500 with a term of imprison
ment. The court said that Mr. Skip worth, being a 
barrister, ought to know better, and they would 
not spare him. There is one case on record in 
which a judge punished the sheriff, fining him 
£500, for thanking the grand jury for their ser
vices, on the ground that that was interfering 
with his functions; and there is another where 
the judg-e fined the sheriff a large sum for not 
bringing the jaYe!in men to meet him on circuit. 
It was the privilege of the sheriff to entertain 
the judge at his own expense, and he thought 
the javelin men were unnecessary and there
fore did not bring them. I remember reading a 
case in which a man when conducting his own 
case was guilty of some contemptuous expres
sion and was fined £20. The case went on and 
after some time he said something more and was 
fined in a further sum of £40, and later on he 
was fined another £40, making a total fine in 
that one case of £100. Of course, this subject 
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might be discussed for a very long time, and the 
more we talk ab.mt it the more difficult we may 
find it to deal with. No doubt, what really does 
affect the public mind is the apprehension 
that if they unwittingly commit contempt of 
court, by publishing a letter or an article which 
infringes upon the law, they become liable to an 
indefinite punishment ; they do nst know to 
what extent they will be fined, or for how long 
they may be imprisoned. In some cases the 
fine or imprisonment may be totally dispropor
tionate to the offence. But, with regard to offences 
committed in court, there must always be power 
in the hands of judges for dealing promptly 
with the offenders. It is difficult to say how 
or to what extent that power should be limited, 
as cases of contempt vary so much. Lawyers 
know that many grave con tempts of court require 
extreme stringency, and many instances might 
be given of what in olden times was considered 
very high contempt. At one time dra.wi:ng a 
sword in the king's court was regarded as such 
a heinous offence that it was punished by strik
ing off the hand of the offender. But there is 
no use multiplying illustrations. We have the 
assurance of the Premier tha.t this difficult 
matter will receive the consideration of the 
Government, and possibly nrxt session a Bill 
will be introduced, dealing with the sub
ject, which will give satisfaction to the House 
and the country. I am quite sure that 
we have nothing to complain of with regard 
to our judges ; at any rate, that is the conclu
sion to which my observation leads me. The 
cases cited in the debate on the Bill introduced 
in the House of Lords show that one British 
judge who had been on the bench for twenty-two 
years never had occasion to exercise the power of 
the court to punish for contempt ; that another 
judge had only to use it once, and then gave a 
man twenty-four hours; and that another whose 
experience is that of a lifetime, Lord Bramwell, 
only once exercised the power, and that in the 
case of a boy. Of course, we never know what 
may happen. The unexpected always happens, as 
the French say, and it is better, perhaps, before 
the unexpected does happen that some provision 
should be made in order that people may know 
what the punishment for contempt is. I believe 
this is the only offence known to the law for which 
the duration of the punishment is not fixed, and 
therefore Ithinkit would be as well that this colony 
should set the lead, and take the offence out of 
the range of common law, and make it definite, 
at any rate, so far as the punishment is concerned. 
We shall then have a law in force here which will 
at least limit the amount of punishment that 
may be inflicted either by fine or imprisonment. 

The ATTORNEY- GENERAL (Hon. A. 
Rutledge) said: Jlilr. Speaker,-After what 
the Chief Secretary has said, it is not necessary 
for me to say very much. The question of the 
power of the judges to punish for contempt of 
court has been discussed a great many times, and 
in a great many places. It was discussed with 
a great amount of acerbity in New South Wales 
a few years ago, after the proprietors of the 
Evening News had been brought into the Supreme 
Court to answer for contempt in publishing 
certain gross reflections upon one of the judges 
there, and the judg'"s sentenced the pro
prietors to pay a fine of £250. Public· meet
ings were held, and great indignation was shown, 
and I believe a promise was exacted from 
the Government-which promise was to a certain 
extent fulfilled-that a measure should be intro
duced for the purpose of limiting and defining 
the powers of judges in regard to punishment 
for contempt. I think the Bill was introduced 
into the Legislative Council there by the Hon. 
Jlilr. Dalley, but I do not think it ever got out 
of that Chamber. Arguments were adduced for 

and against the measure, but I think it was 
abandoned, the general feeling being that it was 
better to leave matters as they were. I did not 
understand tho hon. member for Towusville to 
complain of the existence of the power to punish 
for cases of contempt which occur in court, which 
is a power that everyone must admit ought to 
be possessed not only by judges of the Supreme 
Court, but also by judges of inferior courts. He 
seemed rather to complain of the power which 
judges have to punish by attachment for dis
obedience of orders of the court ; and probably 
something might be done in that direction ; but 
it is very much easier to condemn the existing 
state of things than to find a remedy that 
would not be worse than the disease. Suppose it 
were the law that a newspaper editor who 
published a scaudn,lous article reflecting on the 
integrity of a judge, accusing him of gross 
partiality and corruption should be charged in 
the ordinary way on an information laid by 
the judge, then the jury, after a tedious trial, 
might acquit the defendant or disagree; and 
that would be a very unsatisfactory way 
of vindicating the honour and purity of the 
court. If they should acquit the defendant 
that would amount to an endorsement by the 
jury-who represent the public-of the reflec
tions made upon the court. Probably that 
might not, in the estimation of some people, 
be a very bad thing, but as long as the judges 
are charged with the administration of justice it 
is absolutely indispensable, not for the purpose 
of preserving their personal dignity, but for the 
high and sacred purposes of justice, that there 
should be no license whatever in regard to reflec
tions on or interference with the administration 
of justice. There is no doubt that the power has 
in some instances been abused, but I think 
the instances are very few. The instances 
adduced by the hon. member for Boweu have 
been those appertaining to a bygone age, and when 
we know that Lord Fitzgerald, Lord Bramwell, 
and other eminent judges, through the course of 
many years on the bench, have found it necessary 
to use the power only very sp<1ringly, I think 
the apprehensions of the abuse of this power 
ought not to be very serious in the minds of hon. 
members. There has been no illustration of it 
in this colony, and unles" the hon. gentleman 
wishes to guard against something possible 
in the future rather than found his appre
hensions on anything that has taken place 
in the past, I can scarcely see the neces
sity at the present juncture for a motion 
of this sort. There is no doubt that the 
reason why so few attempts have been made to 
interfere with the administration of justice is 
because the power resides with the judge to 
punish for contempt ; and the very uncertainty 
that has existed as to the punishment has had a 
far more deterrent effect than would other
wise have been the case. Suppose the punish
ment were limited to a fine of £500, even in 
such cases as at present allow of the arbitrary 
exercise of judicial power: I can conceive of 
a very rich man who would be prepared to 
pay £500 for the luxury of indulging in 
a -wholesale contempt of court. Instances 
have occurred in which men have been prepared 
to pay a fine of £5-that being the limit fixed by 
our law for assault-just for the sake of giving 
his opponent a good thrashing ; and if a man is 
rich enough--if £500 is of as little account to him 
as £5 to some other men-I eau conceive of cases 
in which a man would be willing to pay £500 
for the satisfaction of indulging in a very 
extensive contempt of court. Though I have 
pointed out these things, I do not intend to 
defend-nor do I defend-the usurpations of 
power which have taken place-because, though 
clothed with the power, it is usurpation when 
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that power is abused--in some part ofthe British 
dominions; but in the great majority of instances 
thA good sense which ordinarily characterises 
British judges prevents them from abusing the 
power. And in these clays, though the Press 
is amenable to the jurisdiction of the court if 
guilty of contempt, we know that judges 
are very powerfully affected by the Press. 
And SQ are all classes of society. There is no 
person in any British community, from the 
Sovereign on the throne to the very humblest 
holder of place, who is not to a cert.tin extent 
made to feel the power of the Press, and who is 
not betterfor the knowledge that he is constantly 
exposed to Press criticism. And the judges are 
just as much exposed to criticism as the humblest 
in the land, provided that the criticism be fair. 
I do not think the right to do more than 
that is or ought to be demanded. If the 
criticisms on the actions of judges are mali
cious the offenders are deserving of punish
ment; but the fact that we have a Press that 
exercises a careful and keen vigilance on the 
actions of judges as well a.s those of other people 
-the knowledge of that on the part of judges 
tends in this nineteenth century to prevent them, 
even if they were so disposed, from being guilty of 
abuses of power. Instances of the abuse of power 
by judges in this colony are unknown, and in the 
other colonies the advances towards what might bA 
considered the abuse of power ha Ye been so few 
and far between, that it is not desirable to intro
duce a law fixing rigid limits by which the course 
of justice may in some cases be impeded. 

Mr. W. BROOKES said: Mr. Speaker,-I 
confess to have listened to the Attorney-General 
with a good deal of dissatisfaction. Generally 
I am pleased to hear him, but certainh· I do not 
think I can agree with him on this" occasion. 
Well, now, as an ignorant layman, it might be 
just as well if I said a little upon the question. 
We have heard the three lawyers of the House, 
all gentlemen of ability, and it may be just as 
well that I should give an opinion based upon 
my experience of men and things during my life, 
and, of course, as a considerable part of my 
life has been passed in Brisbane, my opinion 
will be based u pan what I have seen take 
place in Brisbane. Perhaps I had better begin 
by stating the opinions that I have formed 
from what I have read in the English 
papers. Now, it is quite a common thing to 
see in the English papers very free comments 
upon the action of the judges. The judges of 
England are not by any meuns the pure-minded, 
immaculate persons that they assume to be, and 
very often it is seen that there is a distinct bias 
in their decisions. One instance occurs to me 
where Lord Oolericlge punished a newspaper 
proprietor for libel, and upon the sentence I 
remember seeing a most scathing article written. 
The judge, however, did not punish that for 
contempt, although perhaps it was deserving of 
punishment, but I have no doubt he would 
have taken notice of the article if he dared. 
Even in England j lldges commit errors, and 
are not always all that they ought to be. 
The case mentioned by the Attornev-General 
seems to be capable of being pLlshed to an 
absurdity. He spoke of the eclitur of a news
paper writing a very strong article against a 
judge, and of the ~clitor being brought before a 

, jury. Now, that is what the mover of this 
motion proposes, or, at all events, it has been 
spoken of by members who suggest that 
the offence should be indictable. I think it 
ought to be. The Attorney-General SU]Jposecl 
it to be inclictn,ble, and the editor of 
the newspaper brought before the court and 
tried by a jury ; and he supposed the jury 
were unable to agree or acquit the prisoner, 
and he thinks that in that ca,se the dignity of the 

ermine would be tarnished. I do not think so. 
I think the ordinary run of cases would go to 
show that if an editor, accused of malice, was 
brought before a court and tried by a jury, it is 
highly improbable-practically impossible-that 
the jury should let that man off. I do not think 
that would happen once in a thousand years. 
The jury would be very well able to distinguish 
between what was right and what was wrong so 
far as that was concerned. Now, this is the point, 
Mr. Speaker : The Attorney-General thinks 
that if the editor g-ot off scot-free, that 
would leave the judge in an improper posi
tion. \V ell, I do not think so, for this reason: 
The Attorney-General says it is important that 
a judge should be in an unassailable position, 
but I do not think so. It is quite possible that a 
criticism written upon the action of a judge may 
be perfectly right, and the editor may be fully 
justified in everything he said. It is quite clear 
that while this matter is surrounded with diffi
culties, there must be some way out of the diffi
culty, but I very much question whether the 
gentlemen of the long robe will ever find their 
way out of it. I give them credit for good inten
tions, but at the same time their bias is to 
stand by the judge, and to a certain degree I 
respect them for that. I would prefer to see the 
power of the judges limited. To say that a 
peroon would really insult a judge-spit in his 
face, or hit him a blow, simply because he could 
afford to spend £500 in "uch an amusement-why, 
sir, I do not regard that as any arg-ument at all. 
I have seen in Brisbane-I know nothing of what 
has taken place elsewhere-but I have seen in
stances here where a judge has behaved in a most 
extraordinary manner on the bench ; there can 
be no doubt about that, and it will not be denied 
by anybody. Then there is another matter, Mr. 
Speaker. This is a very difficult question, but I 
will ask the hon. member for Bowen, whether a 
judge cannot becommittedforcontemptinhis own 
court? I think he can, and I may quote an in
stance in which J think he •houlcl have been. 
Here is a man tried for cattle-stealing before a 
jury. The judge sums up, the jury retire, and 
after a while bring in their verdict, "Not guilty." 
The judge holds up both hands, and says, 
"Thank God that is not mv verdict!" and turn
ing upon the innocent man, says, " Get clown out 
of that, you cl--d scoundrel." Now, that only 
shows what will and may occur. I shall cor
dially support the motion before the House. 

Mr. FOXTON said: Mr. Speaker,-I do not 
intend to occupy the time of the House at any 
very great length ; but I rriust say that I have a 
considerable amount of gympathy with the spirit 
of the motion of the hon. member for Towns
ville, though, for various reasons which I shall 
give, I do not see my way cl.,tr to voting for it in 
its present form. The Chief Secretary has given 
a number of instances in which contempt of court 
may occur which probably do not present them
se! ves to the ordinary lay mind. A layman 
usually imagines contempt of court to be 
an :offence committed by a person either in 
the face of the court or through the Press 
reflecting upon the conduct of or indulging iu 
insulting expressions towards a judge. Now, 
there are many others ; and amongst them I 
think the most important instance is that of 
contempt for disobeying the orders of the court 
-for instance, an injunction. An injunction 
n1ay be issued restraining a 1nan fron1 infringing 
the rights of another and doing damage to his 

•property. Every hour he continues to tres
pass he may be doing irreparable damage to 
the property, and it is necessary that some 
strong arm should be able to step in and 
stop that person from doing the injury. l<'or 
that purpose the court may issue an injunc
tion; it may be served upon him, and the most 
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effective way of compelling obedience to the 
injunction is by continuing the law as it stands 
at present-that any infringement of the injunc
tion shall be considered a contempt of court. It 
is in reference to contempt of that nature that 
there is a great deal of force in what fell from 
the Attorney-General. · For instance, suppose 
£500 to be the .limit of a fine to which a 
man might be subjected for contempt of court, 
many instances might occur in which large 
interests are at stake in which it would pay a 
man to continue his trespass. For example, he 
might be getting gold out of a very rich claim. 
Every hour which he continued to work, in 
spite of the injunction, might be of the utmost 
importance to him, and it might suit him to pay 
any fine which might be named in the statute as 
the limit of the penalty ; so that there is a good 
deal in what fell from the Attorney-General in 
reference to that. Supposing you put a limit of 
£500, and say imprisonment for twelve months 
or two or three years--

The ATTORNEY-GENERAL: Say three 
months. 

Mr. FOXTON: 'Well, say three months; any 
period will do for the purpose of my argument. 
If! ninety-nine cases out of a hundred, tho,t limit 
might be an extravagant punishment-it might 
be extravagantly excessive for an offence, and 
yet it would remain with the judge to decide 
how far he should go within that limit for the 
most trifling offence. Consequently, in the vast 
majority of cases, to put a limit to the fine or 
extent of imprisonment would in effect be of 
very little value at all. A hot expr€ssion used 
towards a judge in the heat of advocacy would 
subject the man to the extreme penalty of, say 
three months' imprisonment, whereas, as th~ 
law stands at present, no judge would dare-no 
matter what his failings, humanly speaking 
might be-no judge would dare to keep ~ 
man in durance vile for such a period for 
a mere trifling offence, notwithstanding that 
there is no limit at the present time. Then 
again, if you define what contempt shall sub: 
ject a man to summary punishment and what 
con tempts it will be necessary to proceed against 
as ordinary offences, it becomes necessary for the 
judge himself to decide at the time he takes 
action in the matter whether the offence comes 
in the one or the other category. You must 
rely upon the discretion of the judge to a 
great extent. As far as I can see there is 
only one way in which the present law 
~an be ren;edied,_ aJ?-d that is by permitting
It to remam as It IS at present- putting a 
lin;tit if it be desired, although, as I have 
pomted out, there is very little value in it-and 
allowing the person who has committed the con
tempt to immediately appeal to a higher tribunal 
to decide first of all whether he has been rightly 
committed, and, secondly, what the extent of 
punishment should be. That appears to be the 
only way in which the matter can be properly 
and fairly dealt with. That being so, every 
commi~tal for contempt, except by the Supreme 
Court m banco-that is, the three judges sitting 
as the :B'ull Court-would be subject to appeal to 
the Fu11 Court, where there would be the safeguard 
that three judges would be sitting together in open 
court before the eyes of the public. I think it 
maJ: be taken fo: granted that no three judges 
havmg to consider a question of contempt, 
brought before them on the spur of the moment, 
would inflict a penalty which could in any way 
be stotted to be the result of personal feelings. 
The fact of there being three judg-es sitting 
tog~ther would be a sufficient safeguard 
agamst that. The hon. member for North 
Brisbane twitted the Attorney-General for 
his suggestion that it might be worth a 

man's while to pay a large sum of money 
for the purpose of indulging- in contempt, 
and instanced the case of a man spitting in a 
judge's face or giving him a blow, but that is not 
the sort of contempt a man would think it worth 
his while to pay £500 for indulging in. It might 
be worth his while to infringe an injunction to 
prevent him dealing with a very valuable pro
perty, and to pay the utinost fine or undergo 
the longest period of imprisonment in order to 
do so. I do nut see how the law as it stands at 
present can be remedied except in the direction 
I have suggested, and if a Bill be brought in for 
that purpose I shall g-ive it my hearty support. 
I do think that no set of men are more liable to 
be committed for contempt or are placed in 
positions in which they are more likely to do 
that which will bring them into contempt than 
lawyers thernsel ves, owing to the fact that 
advocates are continually in contact with the 
court. 

The HoN. ,T. M. :MACROSSAN : "Famili
arity breeds contempt." 

Mr. I~OXTON: I am not saying that an 
advocate has a contempt for the court, but let 
hon. gentleinen imagine a case where an advocate 
has what is commonly called "a bad case," and the 
court is against him. He feels, possibly, that he 
has a good case, and warms up to the subject, 
and feels that his client ought to win. Very 
likely in the heat of his advocacy he may indulge 
in language which in cooler moments he would 
not ; but he is liable to be committed for con
tempt of court. The court cannot satisfy both 
sides, and one or the other must be placed in a 
position in which ho is more likely, unless he can 
restrain himself, to be committed for contempt 
than any other man. But notwithstanding that, 
I am sure that the members of the legal profe,sion 
are the very last who desire that the powers 
of the judges to commit for contempt of court 
should be curtailed in such a way as to limit 
them to any very appreciable extent. No 
men know better than the men I have 
spoken of that the possession of the power 
of committal for contempt is the real secret 
of the maintenance of order in the courts, 
and the reg-ular transaction of the business 
before them. ]'or these reasons I am unable to 
support the resolution of the hon. gentleman as 
it stands at present, because it appears to me 
to be an instruction to the Government to 
bring in forthwith a Bill for the purpose of 
" regulating and limiting the punishment for 
contempt of court, and bringing the adminis
tration of justice in this re~pect into harmony 
with the spirit of con>titutional law." That is 
very nice language, but at the same time I do 
not see my way to vote in such a manner as to 
give such a direction to the Government. It is 
a subject which has so far not received a very 
great amount of attention in this colony, or, so 
far as I am aware, elsewhere, for the simple reason 
that, with the exception of certain isolated cases, 
one of which the hon. member for North Brisbane 
has instanced, and which has its grotesque 
feature, the power of a judge to commit for 
cont@mpt has not pressed hardly upon the 
public in any way, or has been injudiciously or 
tyrannically exercised. 

Mr. NORTON said: Mr. Speaker,--! am 
one of those who are very much disposed to e 
support the motion now before the House. 
I do not think for one moment that the 
hon. member for Townsville intended that the 
House should direct the Government as to 
what it should do. His object was to get an 
expression of opinion, and I think that as we 
have a promise from the Chief Secretary that 
he will do all he can in the matter, it is as 
much as can be expected. The hon. member 
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whu has just sat down said that lawyers are 
much more liable to be committed for contempt 
of court than laymen. I do not know whether 
familiarity with a court makes them more liable 
or not. They may wish the judges to have full 
power as regards themselves; but we laymen 
are prepared to be dealt with as lightly as 
possible, and if, as the Attorney - General 
said, lawyers liked " indulging in the luxury " 
of flying in the faces of judges, the judges 
should have full power to deal with them. 
Seriously speaking, I believe it is the case 
that lawyers are more liable than laymen 
to exceed the bounds of propriety in the 
courts. I do not know that I have seen 
many instances where this has occurred in 
the Supreme Court; but certainly in the inferior 
courts they take very great liberties with the 
gentlemen who preside, and who have not the 
full power to. deal with them that the judges 
have ; and I mfer from that that if these powers 
were taken away from judges of the Supreme 
Court, of dealing with them smartly, they would 
take as great liberties in that court also. It ap
pears to me that the liability to use high 
words proceeds rather from the judges them
selves than from witnesses. I find that 
judges not nnfrequently make very hot remarks 
--I do not say in this colony alone, I do not 
refer to any place in particular ; but anyone 
who looks through the cases that come before the 
courts in the different colonies will find that the 
judges cnme down very smartly upon volitnesses 
sometimes for very trifling offences indeed, and 
I think that they ought not to do so. Reference 
has been made to the learned judges at home. 
There are many eminent gentlemen there who 
have themselves expressed the opinion that some 
curtailment of the powers of judges ought to be 
made. That is very true, andyon must remember, 
:Mr. Speaker, that at home there is a much larger 
number to select from in making these appoint
ments. The judges at home are as a rule very 
eminent men, and there is a very large body of 
men of learning and discretion to choose them 
from. I say it without feeling any bias towards 
the gentlemen who are appointed out here; but 
there is a greater likelihood of suitable men 
being appointed in the old country than there is 
in the colonies. I believe that in Queensland we 
have in the Supreme Court judges whom we 
have every reason to be proud of; but at the 
same time they have faults. We are all liable 
to err, and I quite agree with the hon. 
junior member for North Brisbane that judges 
have as much human nature about them as 
other people, and are as liable to the same faults, 
and that they want checking as much as anyone 
else. Of course, I say that with all due deference 
to the judges ; I do not refer to them indi
vidually. J<~veryone will admit that the subject 
before' the House is one of very great importance 
and interest, and I do not suppose that anyone 
who has given thought to it will venture to say 
that it is one that shoulcl be settled without ;, 
very great deal of consideration ; and however 
much it may be turned over, and however much 
we may attempt to deal with it in a proper 
spirit, I do not suppose anyone will venture to 
say that it is possible to bring in an enactment 
that will give anything like the satisfaction 
that the public generally would like to have. 
I believe it is impossible to define the power 
of the judg-es in many cases, but I do think, 
as the hon. member for Carnarvon suggested, 
that there might be a court of appeal, so 
that thos~ who are unfortunate enough 
to be committed for contempt by a judge 
might have some other authority to deal with 
them than the judge by whom they were cmn
mitted. What that court of appeal should be it 
is somewhat difficult to say. The hon. member 

suggested that the three judges might be the 
court of appeal, but then there might be a 
fellow-feeling among judg·es. I think it possible 
that if the three judges formed the court of 
appeal each one might feel a sort of sympathy 
with his learned brother, and might not ,·iew 
the matter in quite as serious a light as the 
general public or the unfortunate person com
mitted for contempt. I believe it possible to 
construct some other court with a presiding 
judge that might deal with such cases. I am 
not prepared to say what that court should be, 
but the hon. gentleman at the head of the Govern
ment might devise some scheme for a court of 
apJ>eal. The hon. member has great ingenuity 
in that respect, and he might like to exercise it. 
I hope that in dealing with this matter the 
Premier will give it his fullest consideration, 
and see if he cannot devise some means 
of limiting the power of the judges under 
certain circumstances. I think the lay mem
bers of the House, even if they do not say 
anything about the subject, feel that it would be 
well if the judges' power in this matter was a 
good deal limited. I know there is a common 
feeling inside and outside the House in respect to 
that. If an expression can be obtained from the 
Premier that he will endeavour, as soon as 
possible, to bring in some measare having for its 
object the object which the hon. member for 
Townsville has at heart, that will give satisfaction. 
The hon. member, I am sure, will be prepared to 
accept that instead of attempting to press his 
motion to a division, as I am quite sure he has no 
expectation that the House will consent to force 
the Government into the action he desires. 

Mr. LUI\fLEY HILL said: Mr. Speaker,
I am quite content with the power the judges have 
now, and I believe it is very seldom exercised in 
an arbitrary or unjm;t way. I believe the,t the 
privilege which they enjoy is capable of being 
extended to an extent deterrent to wrongdoers. 
I believe myself-I am sure-the mover of this 
resolution has suffered from the privilege which 
the Chief Justice rightly and justly exercised 
from his high official position. He opened my 
eyes, I know, to a sense of the situation and 
what was going on, that ex-Ministers who held 
high positions in the country were capable of 
being corrupted. I believe that, and I believe that 
this is a consequent motion-that the hon. member 
for Townsville has brought this on because the 
Chief Justice plainly pointed out that he con
sidered that the hon. member in his high official 
position as Minister for vVorks had been guilty 
of corruption. I believe myself-having investi
gated the matter to a considerable extent-that 
the Chief Justice was perfectly justified and very 
right in calling the attention of the public and of 
this House to the fact. Facts have been elicited by 
myself, and it was anything but a pleasant task 
-in fact, the very reverse-I considered it a dirty 
and disagreeable duty that I owed as a custodian 
of the public purse to expose the frauds going 
on. 

Mr. W. BROOKES fsaid: Mr. Speaker,-I 
rise to a point of order. I consider the speaker 
is going outside, not only the verge of propriety, 
but outside the rules of fair debate. The ques
tion is a distinct motion, and the speaker is now 
imputing motives to the mover of the motion. 
I do not think that is either dignified conduct 
or fair to this House. 

Mr. L UMLEY HILL : It may be that I 
have, in speaking in the way I have spoken, gone 
as far as the hon. member for l'\ orth Brisbane 
says, and imputed motives; but the inference to 
myself was so obvious that I could not help doing 
it, and I am now sorry that I should have done 
so. Looking at it from the point of view that I 
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did, it was impossible for me to refrain from 
imputing motives to the mover of the motion, 
but I will endeavour, in the rest of what I have 
to say on the subject, to avoid bringing in any
thing of the kind, or imputing motives of any sort. 
There must be, even in the utmost democracy, 
some absolute controlling power ; there must be 
finality in everything, and whether it is to rest 
with the Government of the day, or whether it is 
to rest with the Supreme Court judges, it will be 
very hard for this House or for the country, I 
take it, to determine. I think that it is better 
as it is, that the finality should remain in the 
hands of the judges ; that whatever extra power 
arises may be vested in them. They are, at all 
events, whatever they may have been in the past 
-they are, in their positions as judges, removed 
from the sphere of active party politics, and from 
any jealousies and ill-feeling that might exist, 
from either one side or the other. I think, also, 
that from their position they will be very jealous 
and very guarded in exercising any undue powers 
which they may have. \Ve have had very few in
stances, and there have been very few complaints 
on the subject since I have been in the colony. 
Of course, we have heard once or twice of some 
arbitrary and undue exercise of his prerogatives 
by a judge; but, I think, after that has been 
held up to the light of public opinion, a repeti
tion of it is very unlikely to occur, and I further 
think that, in any instance where any extreme 
course is taken, it is much more likely to be in 
the cause of justice than against it. I intend, if 
it goes to a division, to oppose the motion of the 
hon. member for Townsville. 

Mr. HAMILTON said: Mr. Speaker,-I 
think there is no question that the present law 
relating to contempt of court requires alteration. 
Still it would be undesirable to take away the 
power that the judge now has of punishing for 
contempt, otherwise he would not be able to 
regulate the proceedings of his own court. At 
the same time it appears to be against the spirit 
of that justice which he is supposed to dispense 
that he should have the power, where he is per
sonally concerned, to act as judge and· jury and 
accuser, and not only have that power, but also 
have unlimited power of punishment-that the 
only case in which the judge has unlimited 
power of punishment is that in which his own 
personal feelings are likely to lead him astray. I 
think the power of the judge should be clearly 
defined according to the gravity of the offence 
which constitutes the contempt; as it is nuw, 
the judge can decide what is contempt and then 
punish for it. An irritable judge may decide 
that laughter is a contempt of court, 'and may 
knock all sense of the ludicrous out of an 
individual by imprisoning him for life; or if any
thing in a speech should happen to wound his 
susceptibilities, he has the power of deciding that 
the person who has made it is guilty of contempt 
and of punishing him accordingly. It is for
tunate that speeches in this House are excepted, 
otherwise I think the Minister fur vV urks would 
have bad luck. Now, my colleague stated that 
the mover of this motion had suffered from this 
privilege accorded to the judges. Well, if he has 
suffered, that is no argument against his motion. 
I have no douot the mover of this motion would 
be just as willing to take a way the privilege 
which is possessed by mem hers of this House, 
although I may say that that gentleman has 
never abused that privilege by making state
ments under the protection of this House which 
he would be too cowardly to make outside, 
though challenged to do so. The fact that Lord 
J!'itzgerald and others, who would naturally be 
supposed anxious to conserve the privileges of 
their own order, have spoken most strongly 
against this practice is a strong argument why 
it should be done away with. Such extreme 

power is not only opposed to all principles of 
justice, but it exists in no other civilised country 
except our own. 

Mr. S. W. BROOKS said: Mr. Speaker,
I find myself to a considerable extent in accord 
with the hon. member for Townsville in this 
motion. Perhaps that is to be accounted for by 
the fact that I look at it from a lay standpoint 
and not from a legal standpoint. Most subjects 
brought before this House are looked at from at 
least two standpoints, usually, I suppose, JIIIinis
terial and Opposition; but this subject we look 
at from the legal standpoint and from the lay 
standpoint. I may be wrong, but I have the 
opinion that to a legally trained mind-or a lawyer's 
mind, say-the law is the embodiment of all reason 
and science and common sense-of everything that 
is g·ood; and to doubt that is a sort of infidelity. 
I am a layman, and confess to infidelity of that 
sort. I cannot feel, at any rate in this particular 
instance, that the law is the embodiment of 
reason and common sense ; it seems to me to be 
altogether outrageous that any single judge 
should have the power of committing me or any 
other layman-or any man, lay or legal-to 
imprisonment for a time not to be named, or 
sentence him to pay a fine of any amount he 
likes, for something that is called contempt. 
I do not think the hon. member for Towns
villa has any idea, and I am sure I have 
none, of in the slightest degree attempting 
to interfere with the proper course of jus
tice. We believe most thoroughly that 
justice should be fairly and properly adminis
tered under all proper safeguards. All remarks 
on this matter, I think, will have chief reference 
to those contempts which are generally known, 
I believe, as contempt in open court. I do not 
think we desire to interfere at all with that con· 
tempt which appertains to not carrying out an 
order of the court, or the many other forms of 
contempt the hon. the Chief Secretary referred 
to, reading from "Blacln~tone's Comrnentaries ''; 
but only with those cases of contempt which are 
spoken of as contempt in open court, which a 
man may commit in hot blood and against his 
own better reason, but in consequence of which 
he may be let in for something very serious. I 
do not think it is at all in accord with 
the genius of law, and certainly not in accord 
with common sense, that any single man, judge 
or whatever he be, should have the power 
to commit a man to a long term of imprisonment, 
or to sentence him to pay a heavy fine for such a 
-breach of good manners, shall I say ? I think 
it is a very good thing that this question has 
been brought before the House, that the opinions 
of members may be obtained. It is my misfor
tune to have been compelled to be absent from 
the House during a great part of the discussion, 
so that I do not know much that has been said 
about it; but I think it is well it should have been 
brought before us at this time when there is no 
case before the public of contempt of court. I do not 
like legislation in a panic; and it is quite possible 
that if any case were now before the public, 
which was looked upon as a case of hardship, 
some steps might be taken and opinions expressed 
in hot blood which would be improper. Now 
there is no such case before the country, and we do 
not know that there is likely to be, and therefore 
this seems to me a fitting time for the considera
tion of this matter. I do not think such a power 
as this should be placed in the hands of any 
judge, and I am in some agreement with the 
leader of the· Opposition in saying that I do not 
wish it put in the hands of the Full Court 
either. I think there would be a danger of their 
concurring with their le~.rned brother in a matter 
of this sort, where the action of one of the judges 
was called in question. I think it is possible to 
find some other means of dealing with it. I 
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should like it to be understood that my remarks 
have special reference to what are called con
tempts in open court--improper speech or action 
in the presence of the court. I think some means 
might be found of dealing with this matter, and 
taking from the judges this, to me, very unreason
able power placed in their hands. If the matter 
goes to a division I shall support the hon. member 
for Townsville in his motion. 

:r'he HoN. J. M. MACROSSAN, in reply, 
said: Mr. Speaker,-I am very well pleased 
with the manner in which this motion has been 
met by the House, and extremely well pleased 
with the manner in which it has been met by 
the Chief Secretary. I C[uite understand the 
many difficulties which surround the question, 
and I sympathise with the difficulties he may 
have in trying to remedy the defects of the 
system which at present exists. He pointed out 
some very material cases which there would be 
extreme difficulty in dealing with-one case in 
particular, where a newspaper might continue to 
publish articles interfering materially with the 
course of justice. But I think the hon. gentle
man's ingenuity would meet even a difficulty 
of that sort. But that is an extreme case, 
and one which would probably not happen 
more than once in ten or twelve years. 
Even in that case I am quite certain he could 
find a remedy. \Ve know that in some parts 
of the world there are Press laws in force, and 
newspapers there are notified when they are 
going too far in certain directions. Here, it 
might be left to th~ discretion of the judge to 
give notice to a newspaper, and then, if the 
editor persisted, let him come under contempt of 
court to the fullest degree. In the mettntime let 
the first publication stand against him as a 
record on which he would be indicted. There 
are many ways, and this is one of them, by 
which cases of that kind might be met; and they 
will no doubt readily suggest themselves to the 
hon. gentleman, who knows much more about 
the matter than I do. There is no case, however 
difficult, for whieh a remedy cannot be found. 
We have the example, as stated by Lord l<'itz
gerald, of Amcriea, where no such laws exist; 
and I think the hon. gentlema,n might learn 
a great deal from the codes existing in 
some of the States-California, for instance, 
or New York. They are both very far advanced, 
and might safely be taken as a guide to a very 
large extent. We have had some very bad cases 
in the colonies-I need not, C[Uote any, for they 
are, no doubt, perfectly familiar to the memories 
of hon. members-quite as bad as the worst cases 
which have occurred in Enghtnd. Looking at 
the narrow circle from which our judges are 
selected, and comparing it with the wider circle 
from which the judges in England are selected
when we find that the judges in England are in· 
favour of having a law of this kind-how much 
more reason is there for our having that law 
here! I am quite willing to adopt the suggestion 
of the hon. gentleman at the head of the Govern
ment. Probably the word "forthwith" should 
not have been in the motion. It is better to give 
sufficient time in a case of this kind for it to be 
considered in all its surroundings, and the word 
"forthwith" would be rather too dictatorial, and 
calling upon the Government to introduce the 
Bill at once. i'IIembers who are in favour of cur
tailing the excessivP power which the judges hold 
will be quite willing to allow the Government 
to consider the question during the recess, and to 
bring in a Bill dealing with it next session. By 
"the Government" I, of course, mean the hon. 
gentleman at the head of the Government; it is 
perfectly well understood that we look upon him 
as having a mind capable of devising a remedy to 
meet every grievance; and we shall not be dis
satisfied if he takes that time to consider the 

matter, and brings in a Bill dealing with it any 
time next session. ·with the permission of the 
House, I will amend the motion by the omission 
of the word "forthwith." 

Amendment agreed to ; and question, as 
amended, put and passed. 

CONTROL AND MANAGEMENT OF 
PORTS AND HARBOURS. 

Mr. BROWN, in moving-
1. That, in the opinion of this House, the time has 

arrived when the ports and harbours of the colony 
should be placed under the control and management of 
local boards, to be called "harbour trustees." 

2. That the Government should at once seek such 
statutory po,vel's as may be necessary to give effect to 
the foregoing resolution. 

-said: Mr. Speaker,-My object in moving this 
resolution is to elicit the opinion of the Govern
ment and of hon. members of the House on what 
I conceive to be a very important subject. In 
arguing that the ports and harbours of the colony 
should be placed under the control of local 
boards, I shall naturally be expected to give 
some reasons for what may be regarded as a 
very important change. I consider that such a 
change is desirable on three grounds : First, that 
under the present system improvements are 
carried out far too slowly ; secondly, that the 
system by which large sums of money are voted 
for different ports is not eC[uitable; and thirdly, 
that a large amount of loan money is being 
employed on works which I consider are not 
reproductive. To show that works are not 
carried out with sufficient rapidity, I will refer 
to the port I know most about-the port 
of Cleveland Bay-where facilities for ship
ping and landing cargo are no better now 
than they were eighteen years ago. I can
not speak so positively with regard to other 
ports, but I am quite clear about that. If the 
work of improving the ports were entrusted to 
local hoardR very much more rapid progress 
would be made. Then, I argue, that the present 
system is not eC[uitable. I do not see why the 
residents of Thargomindah, or Cunnamulla, or 
Rorna should be taxed to improve the port of 
Hockhampton ; or why the residents of Burke
town should be taxed to improve the port of 
Brisbane. We know that some years ago our 
roads and bridges were carried out by the Gov
ernment, money being voted annually in this 
House ; and we know that the tendency of the 
system was that members who had most influ
ence or most weight in the House generally 
secured the largest amounts for their respec
tive districts. It was, I think, admitted that 
that was not equitable. The system in force now, 
although it is not entirely a local one, is so to a 
very great extent. That is to say, people rate 
themselves in each district, and the Government 
supplement the amount by an endowment. That 
is as nearly an equitable course as we can arrive 
at at present. No doubt in years to come the 
endowment will gradually be discontinued. 
What is good in the case of roods and bridges 
should he good in the case of harbours, and I 
think the tendency of the age-at any rate the 
feeling of the House-is in favour of decentraJi. 
sation ; that is, allowing the residents in different 
pMts of the colony to carry out their local public 
works. I think there is another reason why this 
proposal should be adopted-namelv, that it is 
undesirable to expend such large sums of loan 
money in unproductive public works. On making 
inquiries as to the amount of loan money that has 
been spent on harbour and river improvements 
up to the present date, I find that we have sunk 
£1,243,000 in such works, and that in addition to 
that the sum of £199,000 from revenue, perhaps 
surplus or special revenue, has been expended-~ 



664 OontTol and Management [ASSEMBLY.] qf Pm·ts and Harbou1's. 

will not say that the whole of it has gone in im· 
provements, but it has been .expended in connec
tion with harbours and rivers. I contend that 
we have no right to go to the London market 
and borrow £1,243,000 to spend in unproductive 
works. If we look at the Treasurv returns we 
shall find that we spend £38,000 a' year in pro
viding for salaries and for the maintenance of 
harbours and rivers. vVe also spend £19,000 
a year in lights. \Vhat do we get for that? 
The amount received from pilotage, light clues, 
and all sources of that description is only 
£19,000 or £20,000, so that we have an 
annual loss of £38,000 without going into loan 
money. And in speaking of loan money we 
must bear in mind that some salaries of officers 
in the Harbours and Rivers Department are 
paid from loan. Now, having shown that it is 
not desirable to continue the present stat8 of 
things, of course the House will expect me to say 
how a new system should be initiated. The 
only desirable pattern we have before us is the 

·system adopted in Melbourne. \Ve know that 
the Harbour Trust in Melbourne has been a 
great success. It was established with great 
difficulty and after considerable opposition. It 
was only in 1876 that the measure dealing with 
the subject became law, and the Act did not 
come into force till 1877. During the first year the 
revenue of the Trust was £44,000, and the expen
diture £16,000. In 1884, the last year for which we 
have any report, their revPnue was £113,000. 
Their expenditure for that period was con
siderably larger than usual, because the magni
tude of the operations necessitated their going 
to London for two loans of £250,000 each, at 5 
per cent. It is a noted fact that these loans are 
not guaranteed by the Government, but stand on 
their own merits. The last loan was regarded so 
favourably that it commanded a premium, and 
the trustees received no less than £14,000 on that 
loan. I am not going to say that our case is quite 
parallel. There is a very large trade in the port 
of Melbourne. The whole of this colony has 
perhaps not the trade of one port in Victoria. 
But we can begin in a small way. What is good 
there must he good here, and seeing that we 
have such a large number of ports we must 
make a beginning and devise some sort 
of arrangement in the direction I have indi
cated. A beginning should be made at once. 
It is not within my province to say what legisla
tion is necessary, or how it is to be accomplished ; 
but I presume a Bill could be brought in dealing 
with the matter generally. I am not prepared 
to say at this moment that all the ports in the 
colony should be compelled at once to come 
under the provisions of the proposed law, because 
it might act injuriously to small ports or to new 
ports; but it might be so framed that when the 
trade or revenue of a port assumed a certain size, 
the provisions of the Act should be extended to 
that port by Government proclamation. 

The PREMIER: \Vhere ;vi!! you get revenue 
from ? 

Mr. BROvVN: That is a very important 
point. I notice in Victoria that their revenue 
is derived chiefly from wharfages and leases. 
Now, in Queensland, of coune, we would have the 
same sources-we would have wharfages, and 
we would, I hope, have leases, becau'e I con
sider a very important part of the scheme would 
be to place the control of the water frontages 
of lands with the harbour bmtrds. I do not 
think they could succeed very well without 
that control-and I think it is very desir
able they should have it. In Townsville 
many of the water frontages have come under 
the control of the corporation. They have 
induced the Government to confer such powers 
on them as will enable them to lease those 

frontages. In some cases they have leased 
them for quite nominal rents, and have entered 
into conditions that, if that land is resumed 
within a certain time, the le~sees shall be com
pensated. I do not know who is going to pay the 
compensation-presumably the Government if 
they take the land away. \Vel!, a very small 
rent i' derived from them, but in time the lessees 
will claim a very large amount as compensation 
for improvements which would be useless to 
either the Government, the harbour trust, or 
the corporation. I hope, therefore, that some 
steps will be taken whereby these water 
frontages may be placed under the control 
of boards as I have sng[!,'ested. A large amount 
of revenue would be derived from them, and, as 
I say, the other source of revenue would be 
wharfage. I think it would be necessary in a 
matter of this sort to initiate a scheme providing 
for a Government endowment, which might be 
grantee! for a period of five years or so. The 
revenue from a port like Townsville during the 
first year after its initiation would probably 
reach £2,000 or £3,000-perhaps £5,000. Well, 
the Government the first year might make the 
endowm~nt a large one, but it could be re
duced every year, and perhaps at the end 
of the five years they could do without it 
altogether. if the Government really desire 
to encourage the idea of placing these har
bours under the control of loc>tl boards, I think 
that on inquiry they will find the revenue can be 
provided. I think they will find also that these 
boards will be in a position to borrow a reason
able amount of money, though the borrowing 
powers, I think, should be controlled by the 
Government to some extent. The Government 
would naturally exercise some control over the 
proceedings of "these trusts, because they would 
be represented on the trusts, as one of their 
officers in the various ports would have a seat on 
these boards. I do not know that I need take up 
the time of the House any longer on the subject, 
and I will therefore conclude by formally moving 
the resolutions. 

The COLONIAL TREASURER said : 
J\Ir. Speaker, - The motion just moved 
is not new, the subject having come be
fore the last two or three Governments 
for consideration ; but action has been 
deferred because it has been the opinion of the 
different Governments that the time has not 
arrived for the formation of these local bodies to 
give relief to the central department of Harbours 
and Rivers. If established at the present time, 
I do not think that they would be of any 
ad vantage to the ports in which they were 
formed. The first thing to consider is-what 
would be their available financial ability? It 
is not alone the annual endowment they would 
receive from the Government that we have to 
consider, but they would immediately require 
a loan to provide plant with which to proceed 
with large and expensive improvements that 
must be proceeded with, particularly in the 
port represented by the hon. member, before 
they could expect to obtain the large revenue 
from shipping which they would receive if 
their ports were capable of large accommoda
tion. It is an unfortunate fact that not a 
single port in Queensland pays anything like 
expenses-that is to say, the revenue derived 
from the shipping does not pay the expenses 
of pilots and the harbour service generally. 
\Ve receive nothing from light dues, and our 
harbour dues do not approach the expen
diture in· any individual port. 1 do not 
think the hon. gentleman has shown how suf
ficient revenue could be obtained, under harbour 
trusts, to provide for an efficient harbour service. 
I believe the central Government have done a 
great deal more for the different ports than they 
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cnuld have done for themselves if managed by 
harbour trusts. Though Melbourne furnishes a 
magnificient example of what harbour trusts can 
do, yet we must not be led away by what can be 
done under such different circumstances. Con
sidering the numerous ports which we have on our 
coa"t line, I consider the disadvantages to them of 
harbour trusts would outweigh the advantages in 
this colony. If we had one large central port through 
which the whole of our export and import trade 
could be deli verecl, then the hon. gentleman 
would have very good ground for advocating a 
harbour trust; and there is no doubt that it 
should be at once established, because a large 
revenue would be derived on account of all parts 
of the colony having it as a central outlet; and a 
large expenditure could be incurred for the pur
pose of improving that port of accommodation. 
~ut he1:e every port of the colony has its respec
tiVe stnp of back country, and that back country 
at the present time does not furnish to any one 
of our ports that immense trade which con verges 
into the ports of Port J ackson, Hobson's Bay, and 
Port Adelaide. vVe are differently situated from 
our sister colonies in that respect, and, at the 
present time, with the exception of Bri,bane, and 
possibly Townsville, I do not think there are any 
other ports in the colony of sufficient dimensions 
-Rockhampton and possiblv Maryborough may 
be included-to claim the" advantages' of a 
harbour trust. At any rate, if a harbour trust 
were formed I am not sure whether such trust 
would be able to carry out the works and im· 
provements which are now being carried out so 
largely h.Y the Government, in anything like the 
same satisfactory manner. The hon. gentleman 
complains of the cost of forming our ports as 
heing an unfair charge on the residents of the 
inland districts. I do not concur with the hon. 
gentleman in that view, because I contend that 
the inhabitants of Roma, Charleville, Cunna
mulla, and corresponding towns in the western 
partM of the northern portion of the colony, receive 
a great benefit from the improvements carried on 
in their respective ports, and therefore it is only 
right and proper that they should bear a fair 
portion of the charge for improvements to these 
inlets and outlets to the trade of the colony. I 
think the hon. gentleman has taken a too paro
chial view of the matter, becauoe I a.m convinced 
that any assessment he could suggest to provide 
for harbour works on which a fair endowment 
might be received from the Government would 
not provide a sufficient I evenue for the construc
tion of those works, without such assessment 
being a most heavy burden on the ratepayers 
and taxpayers of Townsville or Brisbane, or 
wherever a trust was established. The works 
that are at present under construction are of a 
most costly character and will take years to 
complete, and require an expensive plant and the 
whole power of Gm·ernment to proceed with them. 
I do not think the residents of the colony can 
complain of >LilY unnecessary or unreasonable delay 
in the improvement of their ports. The scheme 
of the hon. gentleman at the present time is not 
capable of general application, though it might 
be applied to the ports of Brisbane and Towns
ville; but then the difficulty arises as to whether 
the endowment would be sufficient. I regret 
that the wharfages of the city lmve been alien
ated, for I looked at one time to Petrie's 
Bight forming the nucleus of an endowment 
for a harbour trust in Brisbane; and I wish there 
had been more wharfage reserved in Townsville 
for a similar object. I would go with the hon. 
gentleman to the extent of advocating, as I have 
done formerly, that wharf ages should be reserved 
with the view of endowing future harbour trusts ; 
but I do not agree with him in believing that at 
the present time harbour trusts would carry out 
~]1e work which has to be done in the different 

ports of the colony. They are to a large 
extent beyond the capabilities of theloca.l autho
rities, aml the work can be done far more expe
ditiously by the central Government, who possess 
the necessary plant and have the funds at their 
disposal. I hope that at some future time a 
similar motion will be passed, or that the 
Government will introduce a scheme by which 
harbour trusts will be established, and that 
the large ports of the colony will be placed 
under their control. .At the present time, how
ever, it is unwise to affirm the motion, and if the 
hon. gentleman will give the matter fuller 
consideration he will see it in the light in 
which I have endeavoured to place it before the 
House. I do not think that roads and bridges
and this is a point on which the hon. gentleman 
appeared to place some weight-can be at all 
compared with harbour improvements. Ro>tds 
and bridges m>ty fairly be delegated to local 
authorities, who have a large extent of country 
to assess and rate in order to obtain a revenue on 
which they also receive a Government endow· 
ment. Those works can be proceeded with 
from year to year, or may be interrupted as 
the exigencies of the times or the financial 
powers of the local 1tuthorities demand. But 
harbour works are vastly different; they are 
works requiring continual application, and 
unless the work that has been done is continued 
it becomes useless or nullitied ; therefore any 
large harbour work being commenced should be 
kept in hand and maintained by some power 
which can ablv continue it. The improvement 
of a port like Townsville is not a matter of six 
months or twelve months, or even two years; it 
will take, I believe, from five to seven years 
to make it worthy of the district of which 
it is the port ; and at the present time with 
the sparse population of Townsville and of that 
part of the colony the work is too heavy to be 
imposed upon local efforts, unless subsidised to 
a most extraordinary extent by the central Gov
ernment. It would virtually be transferring from 
the central Government the expenditure of a very 
large sum of money which I contend is more econ
omic>tlly and efficiently expended under the ad
ministration of the Harbours and Rivers Depart
ment. Therefore I must say that at the present 
time I consider the motion premature, and that the 
hon. gentleman has no grounds for proposing it ; 
but I go to this extent : th>tt the water frontages 
in the different parts of the colony should be 
reserved with a view of providing endowments 
for harbour trusts, which, I have no doubt, in 
time will be established. 

The HoN. J. M. MACROSS"'\.N said: Mr. 
Speaker,-vVhilP I have considerable sympathy 
with the mover of the motion, I must say that 
I am bound to agree with a great deal that 
has fallen from the Colonial Treasurer. It 
would be very difficult to make a motion 
of this kind applicable to the whole of the colony. 
Reference has been made to the establishment of 
the divisional boards system. Well, all of us who 
are well acquainted with the colony know that 
even that SJ stem worked a great deal of what I 
might call injustice to certain portions of the 
colony. It was made applicable to the whole 
colony at once-to those parts that had been 
inequitably treated as well as to all other parts. 
Certain portions of the colony had had their 
roads and bridges to a great extent made for 
them, and other portions were almost in a state 
of nature ; therefore the cli visional boards system 
in the latter portions I speak of worked most 
unfairly, and in fact is so working ,till. The same 
thing would happen if we applied a motion of this 
kind to the whole of the colony at the present 
time. Still, I think it is worthy of the attention 
of the Government to try and make it applicaJ;>le 
to some of the ports. No doubt it would require 
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a large subsidy if these trusts were established 
in the ports of Brisbane, Townsville, and Rock
hampton; but notwithstanding that, the expen
diture from general revenue would be lessened 
somewhat, and the trustees would be gradually 
acquiring a knowledge of the working of 
the trusts, to the advantage of the ports. 
In fact, it is simply an extension of the 
system of local government. Now, the power of 
a trust which begins with small things becomes 
somewhat wonderful. Almost every member in 
the House is well acquainted with the River 
Clyde. It is now an immense work to keep the 
River Clyde open for navigation, a large amount 
of shipping going there annually; but when the 
trust was established it was not so. When it 
was first established the port of Glasgow was 
very small, but the trust has gradually grown 
until it has become the most powerful, active, 
and energetic trust in the world. The same 
may happen here. We would not apply the 
system to all the ports at once, because there 
are certain of them at which very little has 
been done as yet, and it would he impossible 
to throw them on their own resources; but 
it can be made applicable to the three ports I 
have men!ioned, and probably Maryborough. I 
do not thmk at all that the people who would 
be nominated as trustees of those harbour trusts 
would net be able to carry out the work equally 
as well as it is carried nut under the central Gov
ernment, giving the Harbours and Rivers Depart
ment credit for what they have done. I think, on 
the whole, they have done more good than almost 
any department under Government. I give them 
fnll credit for that, bnt I do not think the work 
would be in any degree lessened if it was given 
overtotheharbourtrusts. As for borrowing money 
to purchase plant, the Government have very large 
plant at present, and if they go on working 
for another four or five years they will have 
more plant than they have work for; so that 
they could well hand over to the trusts some of 
their plant. vVe have a, good many dredges 
now and there are more building, and the 
Government could well endow each trust with 
one of those dredges. The subsidy, no doubt, 
would have to be large, but it would be less than 
the expenditure in the same ports from the 
general revenue now, and then we must also look 
to the ad vantage it would be to relieve the 
central Government of some of its work and 
responsibility. There is too much dependence 
upon the Government in all parts of the colony, 
and the s0oner that is abolished I believe the 
better it will be for the people. I think, there
fore, the motion of the hon. member deserves a 
great deal of consideration. I would not advise 
him to go to a division, but leave it in the hands 
of the Government. After having the matter 
well ventilated I think it may well be left in their 
hands. They h8.ve always been alive to the 
importance of the question. 

'l'he PREMIER said: Mr. Speaker,-My 
sympattJies are with the motion of the hon. 
member as an abstract question, but I confess I 
do not see how it is going to work. I do not see 
where any revenue is toJ come frmn to the trusts. 
The hon. member refers to revenue being derived 
from the leasing of frontages; but, unfortunately, 
in Brisbane there are not any left; in Hock
hampton there are none left; they have all gone 
to the municipal council. 

Mr. BRO\VN: They should not have done. 
The PREMIEH : Probably not ; but they 

have. In Townsville there are very few front
ages left, and in Maryborough they are nearly 
all gone. I do not see where the funds 
would come from, but, if I saw my way to 
get over that difficulty, I think that the 
establishment of harbour trusts would be 

a very good thing. The hon. member suggests 
revenue from tonnage, but it is not desirable to 
impose too many restrictions upon trade, and 
whatever charge was made upon tonnage it would 
not produce very much revenue after all. The 
principle of the motion is good if we could see 
our way to make it work, and possibly the diffi
culties could be got over. No doubt the GO\-ern
ment must give up its paternal functions sooner 
or later, and the faster the better; but there 
are a great many port5 in this colony to which 
it would at present be ridiculous to apply the 
principle, and there are ports where very great 
jealousies would arise if it were applied. I do 
not wish to mention any ports in particular, 
but there are some in the colony in which there 
have been as bitter jealousies as to whether a 
particular kind of harbour work should be carried 
out as ever there has been between any towns, 
or sections of towns, in the colony, and I think 
it is desirable in cases like that that the general 
Government should carry on these functions--for 
a time, at any rate-until such works as are 
considered by more impartial observers to be 
the best for the community generally are 
carried out, rather than that the matter 
should be left to a small section of the corn
munity, who might have some interest in the 
shipping trade for the time being. Those are 
difficulties that occur to me, but the removal of 
those difficulties is only a question of time; the 
principle is right enough-the difficulty is when 
to apply it. vVhile the hon. gentleman was 
speaking it occurred to me that his motion 
covered a large amount of ground. His propo
sition is "that the time has arrived when the 
ports and harbours of the colony should be 
placed under the control and management of 
local hoards, to be called harbour trustees, and 
that the Government should at once seek 
statutory power for that purpose." Now, I do 
not think they should do so at once, hut if the 
resolution was modified so as to read "that in 
the opinion of the House the principal ports and 
harbours of the colony should, as soon as practi
cable, be placed under the control of local boards," 
and leaving out the second resolution, then I 
think every hon. member would agree with it. 
I do not want to press my amendment if the hon. 
member desires to leave the motion as it stands, 
and take the opinion of the House upon it, but I 
think it will he convenient if I propose the 
amendment, promising to withdraw it if the 
hon. member desires that I should do so. I 
therefore move that on the 1st line the words 
"time has arrived when" be omitted, with the 
view of inserting " principle." If that is agreed 
to I shall then move that "as soon as practicable" 
be inserted after " should" in the 2nd line. 

Mr. BROWN said: Mr. Speaker,-I have no 
alternative but to accept the suggestion ofthehon. 
gentleman at the head of the Government. My 
object is merely to elicit discussion. I did not 
suppose that in introducing a motion of this sort I 
could convince hon. members, in a ten minutes' 
speech, that it was possible to apply such a 
system to the whole colony of Queensland, or to 
show where the revenue is to come from. It 
must be obvious to the Government that until 
legislation is framed it would he perfectly 
impossible to say where the revenue is to come 
from. The revenue will depend entirely upon 
the powers conferred upon the board by the 
Act the Government introduce, so that it is 
impossible at this stage to say where it will 
come from. I have indicated where I think it 
could come from. The objection raised by the 
Colonial Treasurer is chiefly on the ground that 
there would be a want of revenue from the small 
ports. But everything must have a beginning. 
Questions of this kind are not satisfactorily 
settled by abstract opinions. The best way 



Oontrol, Etc., Harbours. [3 SEPTEMBER.] Burning qftlw "Rocklwmpton," 667 

is to see if they can be carried out. The 
Chief Secretary is under the impression that 
almost all the water frontages have been 
alienated. In some cases they have; in Bris
bane to a large extent ; in Townsville to a very 
small extent only. There have been only three 
water frontages alienated there. In :Mackay I 
believe some have been alienated; and in Rock
ham pton none have been alienated. 

The COLONIAL TREASURER: Yes; to 
the corporation. 

Mr. BROWN: They have been placed under 
the control of the corporation, and I think that 
body has shown a very wise discretion in taking 
those water frontages, because they derive a very 
handsome revenue from them. 

An HoNOURABI,E ME11IBER: £6,000. 
Mr. BROWN: An hon. member suggests 

£6,000 a year, which goes to make their roads 
and streets, and the Government are doing their 
harbour improvements for them. I have no 
doubt the corporation of Rockhampton will be 
glad to keep that sort of thing going on for ever. 
They would be very unwise to show any disposi
tion to give up control of those frontages, and in 
the event of harbour trusts being established 
and they had to give them up, of course 
they should have compensation. No doubt 
they would be willing to give them up if they 
got compensation, and that is one strong reason 
why we should at once initiate such a system 
as I propose. In years to come we must ha1•e 
harbour trusts. It will be impemtive then, and 
unless something is done in the matter all these 
frontages will have been locked up in such a 
way that the Government, or the harbour 
trusts, will not be able to get control of them. 
I am happy to occept the amendment proposed 
by the Chief Secretary ; but at the same time I 
want to point out that if the matter is to be deter
mined by trial it should be triec1 in the case of 
at least one port. I have no doubt I did make 
my resolution rather too general. I did not 
intend that in the Act proposed to be introduced 
all the ports of the colony should he forced to 
come under it at once. I assumed that only the 
principal ports would at first come under it, and 
that the others mil{ht do so upon petition, or 
when the Government deemed it desirable, by 
proclamation, to bring them under the Act. 

Amendment agreed to. 

The PREMIER: I move, sir, that after the 
word "should," in the 2nd line of the resolu
tion, the words "as soon as practicable" be 
inserted. 

Question put and passed. 
The COLONIAL TREASURER moved that 

the second resolution be omitted. 
The HoN. J. M. MACROSSAN said: Mr. 

Speaker,-That will hardly carry out the inten
tion of the mover. Of course it would not be 
desirable to allow the second resolution -to be 
carried in its present form after the amend
ments that have been made in the first one; but 
I think the Government should be asked to take 
statutory powers to carry out the objects of the 
first resolution as soon as practicable. Even 
if they only applied it to one or two ports, 
I think it is necessary that it should be clone at 
once. 

The PREMIER said: When I suggested the 
first amendment I also suggested the omission 
of the second resolution. As the motion now 
stands it affirms a general principle-that it is 
desirable that, as soon as practicable, harbour 
trusts should be established. But to say that 
the Government should take statutory powers 
to carry that into effect this session would be 
absurd. 

The HoN. J. M. MACROSSAN: Nut this 
session. 

The PRKlviiER : What use would it be 
otherwise? At present the resolution is sin1ply 
an affirmation of an abstract principle, and I do 
not think there is any use in trying to put it into 
a concrete form just now. It would therefore be 
far better to omit the second resolution. We 
are all agreed as to the first. 

QuB!ltion- That the second resolution be 
omitted-put and passed. 

Resolution, as amended, put and passed. 

BURNING OF THE "ROCKHAMPTON." 
Mr. \V. BROOKES, in moving-
1. That a Select Committee be appointed to inquire 

into and report upon the burning of the British vessel 
"Rockhampton" in September, 1885, at Normanton. 

2. That such Committee have power to send for 
persons and papers, and leave to sit ihuing any adjourn~ 
ment of the House, and that it consist of the following 
members, viz. :-J·'lr. Donaldson, Jfr. Foote, Mr. l~oxton, 
:Jfr. Lissner, and the mover. 

--said: Mr. Speaker,-! wish you and hon. mem
bers to understand that this is not an application 
of a charitable nature; but I ask for a favourable 
reception by the House of this motion on the 
grounds that it is necessary in the interests of 
common equity that some inquiry should be 
held into the matter I am bringing forward. 
The " Rockhampton" loaded at Bydney for 
Normanton, ?Ji,z Townsville, and had on board 
ten cases of gunpowder and seventy cases of 
!ithofracteur, which were taken on board at 
Sydney with all the customary forms and pre· 
cautions. She left Sydney on the 29th July, 1885, 
and arrived at Townsville on August 6th. There 
she discharged a portion of her powder, and 
resumed her voyage. I may say that the whole 
conduct of the ship, the management of it, and 
the administration of affairs on board by the 
captain, are such as to show that, from beginning 
to end, the greatest caution and the greatest 
sobriety prevailed. There was no drinking 
allowed, and everything was clone in con
sideration of the dangerous explosives on 
board. During the voyage from Townsville 
to N ormanton, none of the crew went down 
below, and the orders were very strict that no 
lights were to be allowed below. They arrived 
at Normanton, and then commenced to dis
charge cargo. The Custom-honse officer came 
on board in the usual way, and matters went on 
right enough until a certain time. She arrived 
at Normanton on August :!8, and the captain 
went up to the town and returned in the steamer 
"Amy," which was used for carrying cargo to 
and fro. \Vhen the captain returned the 
hatches were on ; but they were taken off 
at once, and the carg·o was commenced to 
be discharged. The "Amy" left on September 
3, and on that clay the tide-waiter came on 
board. On the next clay the " Vigilant" came 
alongside to take in coal, of which the "Rock
hampton" had on board 152 tons. The ''Vigilant" 
went away and the "Amy " returned for a 
second load. Now, it was just about this time 
that the circumstances occurred which resulted in 
the destruction of the ship. There was evidence 
taken with which I will not trouble the House, 
except so far as it is necessary to explain the 
reason why I ask for an inquiry. The cook and 
steward gave this evidence:-

"I remember the s.s. 'Amy' coming alongside after 
the 'Yigilant' left for cargo, on the 4th September, 
1885. I 'vas not aware of any drink of an intoxicating 
nature being obtainable on the ships. I never saw 
the captain partaking of liquor of any description. 
About half-past 5 p.m. I saw Lewis, the Custom
house officer, at the fore-hatch. He was stooping over 
the fore-hatch. He had part of a candle, tape, and 
a box of matches in his hands. The hatches were on 
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and a tarpaulin partly over them. I saw Lewis strike 
several rnatches~cannot swear how many. As he 
strncl( the matches the wind blew them out; as the 
matches "~~nt. out he dropped them. 1rhen I left Lewis 
he was still m, ~he .same position trying to light the 
candle. From t1us tnno until the fire \YHS discovcrecl I 
\yas not ?efo:-e the deck-house. I never knew of naked 
hg~lts bcmg 111 the hold. I had strict orders not to take 
a light belmv de£•k." 

~ ow, there were no lights taken below all that 
day, and yet a fire broke out under the fore
hatch. But I wi_ll not say too much about that, 
as I have been g1ven to understand that I shall 
be regarded as a kind of barrister in the case. 
It may be said that this application ouuht to 
have been made within three months fro':n the 
d,ate of the occurrence. Any action against the 
Custom-house must be commenced within three 
month.s after the cause of action shall arise, and 
that IS only reasonable. But hon. members 
~\wnld lmo:v w.hy this has been left so long. 
Il;e reaso? m th1s : that ~he captain, having sus .. 
~am.ed th1s loss, 1mmedmtely had an inquiry 
mstJtuted by the Custom-house at Normanton, 
a~d what the result of it was he did not ascer
tam. Then he made application to Brisbane, 
and was given to understand that there 
woul~ be. a further supplementary inquiry by 
the. Marme Board here. But it turned out 
:1ltJm~~tely that the Marine Board flcclined to 
mv.estJgate the matter, which was very un
satJsfac~ory, as the captain could not have his 
ve~sel msured, and he was threatened with 
~h1s .great loss. He only wants to have an 
mqmry made as to the cause of the loss, and I 
may say that I have obtained the consent of 
the gentlemen I have named in the resolution 
to act :'n .the committee with that object. 
Everythmg}S ready. I have all the depositions 
ta~en at Norn::anton to be read by the com
mittee ; and as 1t is a very simple piece of busi
ness, I trust that the House will agree to my 
motw_n. If the House does not, it will leave the 
questwn unsettled ; and I do not think it ought 
to be left unsettled. The inquiry at l'\ormanton 
was, o~ ~<>nrse, conducted by the Custom-house 
authorities. The person on whom the charge of 
c<~r~lessness seems at least to hang is the tide
Waiter; and the person conducting the inquiry 
was the Sub-collector of Customs at Normanton. 
The captain might well think that the Sub
c.ollector of. Customs. a,t l'\ or1_nanton was hardly 
h!mly to brmg anythmg heav1ly home to one of 
h1s own officers. He is not charged with unfair
ness, only a committee such as is asked for will 
9ave an opportunity of going quietly and calmly 
mto the matter. I trust the Government will 
not make any opposition to this very reasonable 
request. It is a simple matter and will not take 
lonQ, I may say there is further evidence to be 
adduced before the committee, because there 
a~:e th.ree of ~l~e crew .now in town, and they 
w1ll gwe add1twnal ev1dence. I do not think 
I need say any more, and I now be" to move the 
rnotion standing in rny natne. 

0 

, The COLONIAL TREASURER ,,aid : Mr. 
Speake~,-Whe': this motion was called on by 
you,, s1r, I obJected t? it going as a formal 
motwn, not w1th a v1ew of preventlno- the 
~on. gen9ema;1 from getting the com~ittee 
1f he desired 1t, and thought that by havin..
the committee, the origin of this fire would 
be traced and the ends of justice effected 
but because I did not wish it to be understood 
that by accepting the motion as formal I con
curred in the necessity for such a committee 
being appointed. I am glad that the hon. o-entle
man. did not in his speech proceed fnrther i,';to the 
deta1ls of the matter, because I wish hon. mem
bers who are to serve upon the committee to 
enter upon their work without a previous 
knowledge of the case, and to investigate it 

completely. I do not think the hon. member was 
correct in saying that all the committee would 
have to do would be to read the papers and come 
to a decision ; if that was all that was necessary 
we could have allowed the papers to be printed 
and let the House come to a decision. But thi~ 
select committee will have an extensive field of 
research, entailing considerable expense inasmuch 
as witnesses will have to be brought down from 
N ormanton, because the committee will not 
possibly be wholly satisfied with the report made 
by the Sub-collector of Customs at Norman ton. I 
f~el v~ry much for Captain Killeen, who has lost 
h1s bhip, but I cannot see that he has the slightest 
?laim against the Government or the department 
m the matter. The source of the fire is a, 
mystery, but I believe it was really caused by 
a spark from the fire;; of the steamboat lying 
alongside the "Rockhampton." It is much 
more probable that the fire originated in that 
way than by the action of the tide-waiter, who 
simply sealed down the hatches in the ordinary 
way in pursuance of his duty. I wish the h0n. 
member had called for the papers, as then hon. 
members would have understood the nase and 
been able to say whether a prima facie case had 
been made out for an investigation by a select com
mittee. The investigation by the committee will 
involve a considerable amount of expense, still if 
the hon. member believes that it will give satisfac
tion to the captain of the ship, and feels lt his 
duty to ask for the committee, I have, on behalf 
of the Government, no objection to offer to his 
motion. I trust that hon. gentlemen who will 
have to investigate this matter will do so with 
unprejudiced minds. I mention this because one 
of the gentlemen named in the motion came 
beforP me asking for compensation for the 
captain. I may say that the reason why 
the Marine Board declined to interfere was 
because the application was made to them a 
very long time after the investigation was made 
at N ormanton, and as several of the witnesses
sailors on board the ship-were out of the colony 
~hey. did not . see how they could have any 
mqmry of a satisfactory character. Captain Kil
leen, however, was offered by the Portmaster an 
opportunity of being examined, but he declined, 
doubtless thinking it would not strengthen his 
position. I have nothing to add except that I 
trust there will be a thorough investigation. 

Que:<tion put and passed. 

MANUFACTURE OF LOCOMOTIVRS 
AND IRONWORK FOR BRIDGES 
IN THE COLONY. 

On the Order of the Day being read for the 
resumption of debate on Mr. Annear's motion-

" That, in the opinion of thiA House, the time has 
arrived when, from the number of skilled 1nechanics in 
the colony, an effort should be made by the Government 
to eneoura .. gc the manufacture within the colony of 
locomotives and all rolling-~tock in future required 
for our railways, and all ironwork required for our 
bridges''-

On which Mr. Bulcock had moved that the 
question be amended by the insertion, after the 
word "Government," in the 3rd line, of the 
following words, viz.-" clue regard at the same 
time being paid to the rights of the general tax
payer"-which stood adjourned (under sessional 
order of 14th July last) at 7 p.m. of Thursday, 
the 19th instant-

Mr. ANNEAR said : Mr. Speaker,-With the 
consent of the House I would like to postpone 
this motion until this day week. I therefore 
beg to move that this Order of the Day stand an 
Order of the Day for this day week. 

Question put and passed. 
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ADJOURNMENT. 
The PREMIER said: Mr. Speaker,-I beg 

to move that this House do now adjourn. The 
Government propose on Tuesday next, after the 
formal business is disposed of, to take the 
second reading of the Water Bill, and after that 
the Gold Mining Companies Bill, the Opium 
Bill, and the Settled Land Bill will stand next 
in order on the business-paper. 

Question put and passed. 
The House adjourned at 9 o'clock. 
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