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LEGISLATIVE COUNCIL. 
Thursday, 2G Anunst, 188(}. 

Emu Park Railway DcYiation.-1~leetiJns 'rribnnal Bill 
-third rendin~.-Pal'ific Island Labourers Act 
Amemlmcnt Bill- ConsiUerat.ion of Lcgi!';latiYe 
j._<o:;sembly's ~Ie~sage of date 7th instant.-}:lcetions 
Act of 1885 J .. mcnitmcnt Bill-connniUce.-Jnstices 

o Bill- second reading. - }1ineral Oils Bill- seeond 
reading. 

The PRESIDING CHAIIUIAN took the 
chair at 4 o'clock. 

EMU PARK RAILWAY DEVIATION. 
The HoN. :b'. T. GHEGOltY laid uvon the 

table of the Hou,,e the report of the 8elect Com
mittee upon the proposed Emu Park Hail
way deviation, together with the 1 Jroceedings 
of the Committee; and moved that they be 
printed. 

Question put and ]mssed. 

ELECTIOKS THIBUKAL J3ILL-THIIW 
READIKG. 

On the motion of the HoN. W. H. \VILSON, 
this Bill was read a third time, passed, and 
ordered to be returned to the Legislative 
Assembly by mcssa({e in the usual form. 

PACU'IC ISLAKD LABOURERS ACT 
A:MEND.\IENT BILL. 

Co:>niDERATION m· LEGISLATIVE AssE}IBLY's 
l\IESSAGE m• DATE 7TH INSTANT. 

On the motion of the Ho:-.r. \V. H. WILSON, 
the Presiding Chairman left the clmir, and the 
House went into committee to consider the 
Legislative Assembly's message. 

The HoN. W. H. \VILSON said it would be 
noticed on the bueiness-]mper that the reasons 
gh-en by the Legislative Assembly for disccgree
ing with the Council's amendments were as 
followed:-

" 'rhc LegislatiYc J._ssembly ha \'ing had nlHler con
~idf~ratiou t.he Tjcgi:-;lative Couneil'~ amendments iu tile 
l>aeilic lslaud Lnboul'Cl'::; Hili. cU"agrce to the sai1l ame!Hl
mcnl:-;, beca.ntic it i:5 1tc~irahlc tl!at t.he illuncdia.te duty 
of defraying tllc co:st or the lm.rial of blander:s :should b'e 

imposed upon their employers, and the dcla.~· that would 
frequently ari~e under the proposed amen1lmcnt in 
a-scertaining whether the islander left any personal 
E'"ratc wonld render the pro"isions of the clause inopera
tive; but proyose to substitute instead thereof, the 
following words to be added to clause 5, viz.:-' But 
the employer shall be entitled to be reeonped the 
reasonable amount of such cost out of the pcrtional 
estate, if any, of tlw islander.' 

"ln ·which amendment they invite the concurrence of 
the Legislative Council.'' 
The effect of the Council's amendments were 
that an employer should not be required to pay 
an islander's funeral expenses where the islamler 
died possessed of personal property. That prin
ciple had been accepted by the ~\.ssembly, but 
the amendment had been returned in a slightly 
different fornt. The original atnendrnent was 
drafted somewhat hurriedly at the table, and 
more time for the consideration of it was of 
course afforded in another place. The substance 
of the Council's amendment remained unaltered, 
but it had been recast in order tn remove any 
pnssiule ambiguity with regard to the means to 
be adopted in recovering payment for huritd. 
He therefore thought the Committee would do 
well to agree to the clause as amended by the 
Assembly, and he moved that the Council do 1mt 
insist on their amendments. 

The Hox. :b'. T. GREGORY said: As the 
original mover of the amendment which had been 
recast by the other House, he rose to express his 
concurrence with the form in which it was now 
proposed to be passed, although, at the same 
time, he must confess that it threw back to a 
certain extent the onus upon the employer, 
whilst that employer might have derived a very 
small amount of benefit from the services of the 
Pacific Islander who died; but, notwithstanding 
that, as the amendment to a great extent met 
the object he had in view, he would not raise any 
objection to its being accepted. It was certainly 
in a better form, but still, as he had just 
observed, it threw back a liability on the 
employer, which he otherwise would not have 
had. 

Question put and passed. 

'l'he Hox. W. H. \VILSON moved that the 
Council concur in the amendment of the Legisla
tive Assembly. 

Question put and passed. 

The House resumed, and the CHAIR~IAN re
ported that the Council die! not insist upon their 
an1enUments, and concurred in the anwnLhnent 
of the Legislative Assembly. 

The report was adopted, tmd the Bill ordered 
to be returned to the Legislative Assembly by 
message in the usual form. 

ELECTIONS ACT OF 1885 AMEXD:\IENT 
BILL-COMJ\li'l'TEE. 

On the motion of the HoN. \V. H. WILSON, 
the Presiding Chairman left the chair, and the 
House went into committee to consider this Bill. 

Preamble postponed. 
Clauses 1, 2, and 3 passed as printed. 
On clause 4-" Forms may be provided by the 

Governrnent Printer"-
The HoN. A. J. THYNNE said he would like 

to ask a question upon that clause. The first 
portion of it read:-" l<'orms of claims may be 
provided by the Government Printer, with the 
sanction of the Minister." Was it intended that 
any person who wished to get those furrns must 
first of all a[Jply to the Minister? because, if so, 
it would be rather inconvenient for those people 
who were not supporters of the 1\Iinistry for the 
time being. He did not know whether that was 
the intention of the clause, and why the sanction 
of the Minister should bR required he did not 
"ee. \Vhy should the matter nut be left tu the 
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discretion of the Government Printer himself? 
It seemed a most trivial thing to require the 
sanction of the l\Iinister for, and the clause 
might have the effect of exposing the hands of 
po!itical parti~s to the Minister for the time 
berng. 

The Ho:sc. \V. H. \VILSON said the Act wa• 
of conrse under the ''dministration of the 
Minister mentioned in the principal Act and 
it was ,,imply provide<! that the forms should 
be supplied by the Government Printer in the 
usual way under the sanction of the head of the 
department. That meant that the forms should 
be supplied in the. regular order. 

The Hox. F. T. GREGORY said he was 
going to observe, in reference to the point raised 
by the Hon. l\Ir. Thynne, that it was not at all 
clear from whence those forms could be obtained. 
'rhe forms would be provided by the Government 
Printer, with the sanction of the l\1inister, of 
cour:-:;e, beca.nse he had no power to issue forrns 
on his own authority. But there was nothing in 
the chouse to show from whom the forms were to 
be obtained directly by the constituents. If they 
were only to be obtained from the Government 
Printer in Brisbane, then it was very clear that 
a very limited number of people would apply. 
If the clause stated that the forms would 
be supplied to the different electoral registrars, 
then it would be perfectly clear, but in its pre
sent form it was particularlyouscure. He thought 
iftheHon.Mr. Thynne, who had drawn attention 
to the point, would propose an amendment to 
show from whom the forms were to be obtained, 
it would be an improvement upon the Bill. 

The Ho:sc. W. H. \VILSONsaidtheBillshonld 
be read in connection with the principal Act
the B!ections Act of 1885-and there it would be 
found that the :Minister, who was casually men
tioned in the Bill, was stated in the interpreta
tion clause to mean the " Colonial Secretary or 
other l\Iinister in charge of the execution of this 
Act." He hac! not had time to look through the 
Act, but he had not the slightest doubt that it con
tained the usual provision for the forms to be pro
vided by the Government Printer and forwarded 
to the different clerks of petty sessions. He 
would also point out, in connection with the 
Election:; Act itself, that there had never been 
any complaints whatever with regard to the 
want of forms, or that they could not be 
obtained. He knew that there had not been the 
slightest difficulty in that respect. The forms 
were there-as many as were required-and the 
Bill did not propose to interfere in any way 
with the manner in which the forms should he 
supplied. It simply altered and simplified the 
form of claim, and he did not think there was 
any necessity for an amendment. 

'rhe HoN. A. J. THYNNE moved the omis
sion on line 1 of the wonl "may," with the 
view of inserting the word " shall." 

Amendment agreed to. 

The Hox. A .• J. THYNXE moved that the 
following words be added at the end of the lst 
paragraph of the clause-" and shall be sup
plied in reasonable quantities to the electoral 
registrarti for the nHe of intending claitnant8." 

Amendment agreed to ; and clause, as amended, 
put and passed. 

Clause fi-Amendment of section 31 of 4() Vie., 
No. 13-pnt and passed. 

Preamble put and passed. 

On the motion of the Hox. \V. H. \VILSON, 
the CHAIRiiiAN left the chair, and reported the 
Bill to the House with amendments. 

The report was adopted, and the third reading 
of the Bill made an Onler of the Day fur IV ed
nesday next. 

JUSTICES BILL-SECOND READING. 
The HoN. W. H. WILSOK said: Hon. gentle

men,-This is a Bill to consolidate and amend 
the 'laws relating to justices of the peace and 
their !JOWers and authorities. You are aware 
that a similar Bill was first introduced into this 
House in September, 18815, by the Postmaster
General. It was passed by this House and 
transmitted to the Assembly in the usual way, 
but as this occurred when the session was nearly 
at an end, the measure only went as far as the 
second reading in another place. \Ve have 
thus lost nearly a year by the Bill being 
shelved, but perhaps that loss will be counted 
a gain when we take into consideration the 
amendments made in the measure in another 
place, which are no doubt a great imt;ro,·ement. 
If hon. gentlemen will look at the first schedule, 
they will find that twenty-two Acts of Parlia
ment are proposed to be repealed by this Bill, 
and this fact alone will testify to the magni
tude of the task undertaken by the drafts
man in the preparation of this measure, 
which is really a codification, consolidation, and 
amendment of those different Acts. They are 
all .c\ct:-; relating to proceedings before ju~tices, 
and at present they are in such a state as to 
make it almost impossible for jwJtices properly 
to elucidate the law without a very great 
deal of trouble. It is rather unfortunate, I 
think, that this codification was not attempted 
some years ago, seeing the great boon it would 
have bec,n to our unpaid magistracy, whose 
gratuitous labours a.rP entitled to our warmest 
acknow ledgmentK. 'rhe punishment of crime in 
our midst is undertaken principally by them, 
and they ought to have had in the past a great 
deal more consideration shown to them. 
This Bill is divided into the same number 
of parts as the Bill of last session, but 
certain clauees have been transposed so as to 
come under more appropriate headings. The 
time fixed for the commencement of the Act 
is the 1st January, 1S87, and the reason for that 
is that it will give time for the necessary forms 
to be printed and circulated amongst the clerks 
of petty sessions. The forms, which may be seen 
at the end of the Bill, are very lengthy, and it will 
take some time to print aud circuhtte them, other
wise the Act would no doubt be brought into 
operation at an earlier date. The interpretation 
clause is almost the same as in the Bill introduced 
last session. Th€re are two additions, which will he 
found on the third page. "Chairman of a muni
cipal district" means the mayor or president of 
the municipality or chairman of the divisional 
board in question ; and " oath " includes 
a solemn affirmation or declaration when 
such affirmation or declaration may by law 
be made instead of taking an oath. This 
new definition will commend itself to hnn. 
gentlmnen as a distinct advance on the exiBting 
law. And by clause liS justices may make an 
affirmation of allegiance in lieu of taking the 
oath. Part II. rehttes entirely to the appoint
ment of jtmtices and magistrates and their vaca
tion of office. Part III. relates to the j nrisdiction 
of justices. By clause 19 it is intended to provide 
that where no provision is made for the punishment 
of offenders this section will furnish authority for 
their punishment in a summary manner. Part 
III. covers the powers of justices and the extent 
of their jurisdiction. Section 28 has been altered 
so as to give power to a police n1a,gistrate to 
commit. This may possibly be contained in the 
present law, but the amendment clears up any 
doubt, and will be found SJ .ecially useful in 
country districts. The proviso says that upon a 
complaint for an indictable offence the police 
rna.gistr;:,te, if he iR one of the jw;tices, rnay 
connuit the defendant for trial, notwithstanding 
that the majority of the justices are of opinion 
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tlmt the defendant should be discharged; but it 
will be seen that in any such case a memorandum 
of the dissent of the majority of the justices 
shall be made upon or attached to the deposi
tions. Clause 39 gives power to order cleli very of 
possession of goods charged to have been stolen 
or fraudulently obtained, and in the custody 
of n police officer. The provision is already in 
force in certrtin places, but this section makes it 
general over the whole colony. Section ·10 is the 
s,tme as the clause proposed by me last session, 
but it is improved by the insertion of the words 
"may be excluded i'rom the court by order of the 
justices, and may, whether he is so excluded or 
not." The law now is that justices may require 
an offender to enter into recognisances to be of 
good behaviour, or expel him from the court, and 
the clause here inserted makes the law very 
nnwh more certain, and is a great improvernent. 
I pass on now to Part IV., which contains 
clanses relating to general procedure, the man
ner in which complaints may be made, service 
of sumtnons, a.lso clauses relating to warrants. 
Clause 51 provides that, when it is intended to 
issue a warrant in the first instance against the 
party charged, the complaint must be in writing 
and on oath, which oath may he made either by 
the complainant or some other person; but when 
it is intended to issue a summons instead of a 
wc>rrant in the first instance the complaint need 
not be in writing, or on oath, but may be verbal 
merely and without oath. Thio is inserted to 
facilitate proceedings in regard to minor com
plaints. Clrtuse 64, relating to search-wrtrrants, 
is a most useful provision. In practice it is found 
that magistrates often lament the want of snch 
a provision in the Justices Acts; there is one in 
the Lar~eny Act, but what is wanted is a more 
general provision such as this. Chwse G!l is an 
importtwt clause. It provides that a person 
taken into custody for an offence without a 
w»rmnt shall be brought before the justice,; as 
soon as practicable; »nd, if it is not practi
cable to bring him before the justices within 
twenty-four hours, an inspector or other police 
officer may inf!uire into the case. Th>tt will pre
vent a man being kept for a considerable time 
in custody without ttny in'luiry being made into 
his offence. The next cl>tuse to which I will draw 
attention is the 75th ; it will be found very useful 
and in accordance with the tendency of modern 
thought. It provides that, upon any complaint 
of a simple offence or breach of duty, the defen
dant and the wife or husband of the defendant 
shall be competent witnesses, either on his or her 
behalf. There is no other clause of importance 
until we reach clause 112. By the similar section 
in the old Bill justices were not ret]uired to hear 
offences unless they chose, but it is now provided 
that, where a person is charged with an inclktable 
offence as such, they are bound to hear any evi
dence tendered on his behalf tending to show that 
he is not guilty of the offence with which he is 
charged. 'That gives the defendant an oppor
tunity of g-iving stnne evidence on his own Le half 
instearl of being left without the oppoetnnity 
of showing, which he perhaps may be able to do 
with the greatest ease, that he is not guilty. 
Clause 113 is an important section, providing 
that if the defendant admits his guilt and doee 
not wi8h the witnesHes again to appear to give 
evidence against him at the higher court, he will 
be committed for ce:1tence. That will facilitate 
the action of magistrates and the proceedings of 
magi:;trates' courts. If the defendant does not 
wish the witnesses to appear ag<tin in the higher 
court, there is no necessity to go through the 
evidence again. The next irnportant clau'",e is 
the 129th, which is inserted to meet cases that 
have actually occurred in practice, mHlled to the 
discharge of prisoners for w:.mt of power to Jeal 
with them. Part VI. relates to proceedings in 1 

cases of simple offences and breaches of duty. 
I may mention that I have carefully emu
pared this Bill with the Bill of last session, 
and marked against the clauses of this Bill the 
corresponding clauses of the Bill of last session. 
This marked Bill will be at the disposal of hon. 
gentlemen during the p::tsrdng of the rr1easure, 
so that any clause to which reference is made 
can be seen at once, and hon. members will be 
able to discover whether it is included in the 
Bill passed last session or not. Clause 1G4 is a 
useful provision, giving n1agistrates power to 
allow time for the payment of costs, or take 
security for the payment of money. Clause 172 
is an el::chorate section, but the only addition I 
notice is in subsection 2, which contains a very 
useful provision to the effect that when an 
execution issues against a lJGrson in an ordinary 
case the goods cannot be sold for five dear days, 
but in the case of perishable goods they mny be 
sold at the expiration of twenty-four hours from 
seizure after such notice as is practicable. By 
section 174 the scale of imprisonment is fixed, 
and the proviso states that when a conviction or 
order does not order the payment of any penalty, 
or compensation, or sum of money, but orders the 
payment of costs, and when a complaint is dis
missed with costs to be paid by the complainant, 
the period of imprisonment imposed upon non
payment of such costs shall not exc~.ed one 
month. Part VII. relates to the summary 
punishment of certain indictable offences, and 
there is no difference between the clauses in this 
part and those contained in Part. VII. of the Bill 
of last session. By clause 186, in a case of con
fession of simple larceny, or stealing from the 
person, or ernbczzle1nent, or atternpting to obtain 
money by false pretences, the justices may tH~
pose of the case in a summary way, and that IS 
a very useful provision. Part VIII. relates to 
sureties of the peace for good behaviour, and is 
an improvement on the existing law, which is 
practically an ex pa1·te hearing. By sections 198, 
199, and 200, some alterations have been made 
which are of very great use. Section 200 provides 
that on the making of any complaint, as afore
said, the justices may receive corroborating evi
dence of third persons by affidavit ; and by 
clause 203 the defendant may produce evi
dence to show that the complaint is made 
from malice or for vexation only, or in 
contradiction of the facts stated in the com
plaint. The defendant is not enabled to do 
that ut the present time, and I think the provi
sion will be found a very useful improvement. 
Part 1X. relates to appeals from the decisions of 
justices. The clauses seem to have been very 
carefully drawn, and they are taken from the 
Bill of last session, except clause 21ii, which is 
new. That clause provides that a person called 
upon by :>n order to show cause, may, if he 
thinks fit, rile in the registry of the Supreme 
Court, or lodge with the judge's associate, if the 
order is returnable before a j uclge on circuit, a 
notice th»t he does not intend to show cause 
agaimt the order. And thereuponannrderqnash
ing the convicti~Jn or order as against the pen,.on 
giving such notice, with or without costs, may 
be drawn up by the registrar or judge's associate 
as of course, and without any further reference 
to the court. This will be a great saving- of 
expense. An appeal lies to the district court by 
section 237, and section 243 says that if the judge 
so orders, or the parties so agree, the appeal shall 
he by way of re-hearing ; hut otherwise it shall 
be heard and determined upon the evidence and 
proceedings before the justices. Part X., which 
is the htHt part of the Bill, relates to the protec
tion of justices in the axecntion of their office. 
There are eome Hlight improvements on the Bill 
of last session ; hut it is not necessary that I 
should draw attention to them now. The whole 
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of the Bill Aeems to have been very carefully 
revised, and is hardly capable of improve
ment. Hon. gentlemen will look carefully 
through it before we go into committee, and if 
there is anything that can be improved it will 
then be considered. Th0 schedules seem to have 
been carefully revised, and it is an improvement 
to make a seal unneces"ary. At the end of 
Schedule 6 are the words, "Given under my 
hand," and that form is carried all through the 
schedules. The seal is entirely nnnecessary, and 
it is about time its use was abolished. I should 
have gone through the different clauses more 
carefully and at greater length if this Bill ha<] 
not been before the Council on a previous occa
sion ; but it will be within the recollection of 
hon. gentlemen that when the Bill was intro
ducecl into this Chamber before it received a 
great deal of attention at the hands of h<m. 
gentlemen. A good many amendments were then 
made, and the Bill has since had the ad vantage 
of going throngh the Assembly and being very 
carefully revised there ; so that I think it is now 
as perfect a measure as can be formulated. I 
shall be very glad to see it pass into law, and 
I am sure that mrtgistrates and those who have 
the conduct of cases will also be very glad to find 
that at last there is to be a codification of the 
laws relating to justices. I beg to move that the 
Bill be now read a second time. 

The Ho:-~. F. T. GREGORY said: Hon. 
gentlemen,~ In rising to speak to this Bill it is 
not my intention to detain the Hmme very many 
minute", inasmuch as the representative of the 
Government has truly said that the measure has 
recently ueen before us, and there is no material 
departure in the present mertsure from that 
which was so carefully considered last session. 
The measure in itself is valuable as bringing into 
one view the whole of the various points that 
have to be dealt with by justices of the peace in 
carrying out their functions. It is both a con
solidation and, as far as I am able to give an 
opinion, a valuable codification of the principles 
of the various Acts which it is intended to take 
the place of. It is quite possible that when 
the Bill comes into committee there may be a few 
minor defects to be found in it, or points to 
which it may be desirable to give '" little further 
consideration, but I confess that, having read it 
through twice lately, I have not discovered yet 
anything that is sufficiently material to justify 
me in drawing the attention of the House to at 
the present time. Under these circumstances I 
think the measure may be accepted by the House 
as a valuable instalment of legislation, and no 
doubt it will tend to relieve the magisterial bench 
of a very gTeat deal of trouble in endeavouring 

·to find nut the various enactments under which 
they hrtve hitherto had to adjudicate in cases 
brought to their notice. I shall support the 
second reading of the Bill. 

The HoN. G. KING said: Hon. gentlemen,-I 
have had very much pleasure in perusing the 
Bill now before us. It will be a great boon to 
the magistrates of the colony for the consolida
tion of so many Acts, and their codification will 
lead to an immense saving of time. In addition, 
I may say thrtt the Bill reads well and is free 
from those technicalities which are so emhrtrrass
ing to the lay mind. I hrtve much pleasure in 
supporting the second reading. 

The HoN. A .• J. THYNNE said: Hon. gentle
men,-I will follow in the footsteps of those who 
have spoken before me and shall not speak at 
great length upon the Bill, because we have had 
it already under consideration last session. The 
Bill, no doubt, is a very good one, but still there 
may be a few little matters as we go through 
with it in which improvements may be made. I 
think a good many of the Council's a.mendments 

introducecl last session have been a.dopted by 
the Government, and by the other Chamber in 
passing this measure through, and I do not think 
there are many alterations left for us to make ; 
but still there may be one or two slight ones. 
Hon. gentlemen will see thrtt in all pro
ceedings which justices hrtve to deal with in 
petty sessions, or in their ordinary functions of 
magistrates, that the offences which they have to 
deal with are divided into three classes. :First, 
indictable offences, in which there is an apparent 
ca,e for committrtl to a higher court. Then, 
sununary convictions are divided into two 
classes : the first, a simple' offence, which may 
be punishablR by fine and imvri,onment ; and 
the second, a breach of duty, such as neglecting 
to maintrtin children, or where orders for pay
ment of money cu,n be made. That is a very 
convenient description of the <lifferent offences. 
It is a great improvement, and will clear off a 
great deal of misapprehension or liability to 
mistake in the minds of those who have to deal 
with such proceedings. In clause lii, I notice 
that magistrates have to be sworn in before a 
judge of the Supreme Court, a judge of the 
district court, a police magistrate, or any justice 
authorised in that behalf. Now, it is convenient 
to extend the power of administering these ortths 
to police magistrate."!, but it occurs to me that 
there is one class of new appointments that 
woul<l not be benefited by this clause at all. By 
the Bill special power is given for the appoint
ment of justices beyond the colony, and it will 
very often happen-in fact, it has happened 
ah·eady-that there has been a difficulty in 
getting justices to act in diHtant place.-;, because 
there is no person there authorised to swear them 
in. l<'or instance, if we wanted to appoint a 
justice of the peace for Queensland in Scotland, 
unle.ss there was a justice for Queensland 
already in Scotland, there would be no one 
there to swear him in. A very slight alteration 
would meet the case, and the clause might be 
made to read, "or any justice or other person 
authorised to administer the oath." \V e can 
trust the Supreme Court to select only persons 
of respectability to administer the cmth. I think 
the omission of the seal, as provided for in clause 
20, is a great improvement. We are gradually 
getting over the ancient ideas with regard to the 
difference between seal and no seal, and I am 
glad to see it carried out in this Bill. In clause 
28 there is a matter which has been a great deal 
discussed, and it will be open still to a little 
nu>re discussion. I refer to the power of 
magistrates to commit in the case of an 
adverse majority on the bench. I am inclined 
to think that at present the law is that any one 
magistrate, whether a police magistrate or not, if 
he is con vi need or believes that there is a case for 
inquiry by a jury, has the power to commit rt 
man for trial notwithstanding that there may be 
a dozen others besides himself on the bench who 
are not of that opinion. It is an open question 
what the position of the magistrate is, but it is 
quite clear that if that power exists at all it is 
not limited to police magistrates. Any ordinary 
magistrate has the same power as a police 
nmgistrate with regard to his dealing with a 
committal case where there is a majority against 
him, the nujority being in favour of discharging 
the accused person. I am inclined to think 
that the strict bw at present is that any one 
magistrate may commit, and the question which 
we ought to consider is whether the amendment 
is a good amendment-whether it is wise to take 
away that power from ordinary magistrates, to 
confer it on polic€ mag-istrates alone, and in all 
other cases where there is a majority against the 
committal, that the voice of the majority should 
decide. There may be cases in many places 
where there is no police magistrate, and where 
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the evil that this section is intended to obviate 
may be met with-where a bench may be com
posed of men biased or interestetl in favour 
possibly of an accused person. There may be 
two or three independent magistrates who wish 
to see justice done, who may desire to see a case 
sent up for further investigation, and yet the 
rnajority would succeed in having the prisoner 
released. It is a question with me whether that 
is a good thing to do, and I am inclined to think 
that if we give the power to the police magistrate 
as one justice, the power ought to be reserved in 
full as the law stands now. Hon. gentlemen will 
bear in mind that committal for trial does not 
mean convietion, ant! if a man is committed for 
trial he has a further opportunity of showing his 
innocence at a trial conducted with full formality. 
There is an important matter which I think my 
hem. friend did not call attention to in clause 5G, 
referring to caseR where the surnrnons has been 
served personally upon the defendant, and pro
viding that the constable or person serving the 
sun1n1ons n1a,y go before any rnagistrate in the 
neighbourhood and make an affidavit that he hRs 
served it, and that that will be taken in the 
court as proof of service. That will save 
a great deal of expense that has hitherto 
been incurred ; and -not only that, but cases 
will not have to be abandoned for want of 
proof of service of sum mons. The clause 
dealing with search-warrants is as good an 
expo;;iti.on of the present law on the subject as 
we could have. In clause G9 it will be seen that 
there is an omission which may be supplied with 
ad vantage. That clause provides that, in places 
where a justice cannot be easily got to attend, 
the inspector or sub-inspector of police shall 
investigate the case and have the power of com
mitting an accused person to bail. Now, in 
section 94, we have another provision by which 
not only the police officers, but the clerks of 
petty sessions, may take recognisances for bail, 
and I think, to make the two clauses work 
harmoniously, it would be well in clause 69 to give 
the clerk of petty sessions the power of comrr,itting 
the accnsed persons to bail pending the arrival of a 
magistrate. I am pleased to see that clause 75 
has met with the approval of the other branch of 
the Legislature. Some three years ago I brought 
in a Bill making this law applicable to all cases, 
and it did not meet at that time with very much 
favour; but I am pleased to see that the justice 
of it has been since admitted by both Houses of 
Parliament. In clause 104 there is a provision 
which will be the means of saving a great deal of 
time which is unnecessarily wasted now in the 
reading over by the police magistrate or clerk of 
petty sessions of the whole of the depositions at 
the conclusion of the evidence, although probably 
they have been read over half-a-dozen times in 
the course of the proceedings. Clause 113 is new, 
and has not been considered by this House on a 
previous occnsion. It is one which may be occa
sionally of value, although it is not very likely 
that many priBoners will be so considerate of the 
witnesses as to excuse them from attendance by 
pleading guilty and awaiting the sentence of the 
jnclge. According to the clause, if a prisoner 
pleads guilty, there can be no further trial. 
He is not committed for trial, but is at 
once committed to the higher court for sen
tence. If the clause is availed of, so much 
the better; but I think there are few prisoners 
who will be so good as to throw away their 
chance of escape for the sake of giving less 
trouble. Clauses 139 and 140 are, I think, 
new, and provide for an adjournment of 
the hearing from one place to another so as 
not to necessitate the whole of the witnesses 
being brought to one court. Clauses 172 and 173 
are also new to this Bill, I think, being taken 
from the English Act, and they are undoubtedly 

a great improvement to the Bill. Clause 177 is 
also new. It gives the Governor power to remit 
any fine, penalty, forfeiture, or costs imposed by 
a conviction, whether they are payable to any 
person other than Her Maj est~, or not. I think 
that is a very large power to gi ve-po\ver to 
remit the payment of a debt due, payable to 
a private individual. I do not know on 
what principle it is justified; but at the same 
time, I have no doubt the Governor is not at 
all like!.\' to exercise the power of remission of 
a penalty of that kind unless a very strong· case 
indeed is made out. Part VIII. of the Bill, as 
the Hon. Mr. vVilson has pointed out, contains a 
very valuable improvement on the present law. 
At the present time, if a person swears an infor
mation against another, and requests that he be 
bound c•ver to keep the peace, the defendant 
cannot call evidence in his own defence. It is 
simply an ex pnrte proceeding, and whether he 
might be guilty of violent language or any 
other objectionable conduct, he must be bound 
over if the plaintiff swears up to the mark ; 
but here the matter is put upon a logical and 
proper basis, in which the clefendant has an 
equal opportunity of being heard with the plain
tiff. I do not think that there are many altera
tions we can make in this Bill. I have alluded 
to two or three, but otherwise I think the Bill 
will be a great improvement and a very valuable 
addition to our stn,tute law. 

The Ho"'. W. l<'ORREST said : "Hon. gentle
men,-My friend the Hon. Mr. King has exactly 
expressed my feelings with regard to this Bill. I 
look upon it as an a<lmirahle codification of the 
law now in existence, and I am convinced it will 
be of great assiRtance to tnagistrates throughout 
the colony. I have, howeYer, one suggestion to 
make for its improvement. I think it would 
be a great advttntage if summonses could be 
issued by wire. If the proper information 
were laid before a magistrate at the vlace 
where the trial is to come off, and the magis
trate considers that a summons ought to 
be issued, then he should have the power to 
telegraph to the police magistrate at the place 
where the witness is residing, and he could issue 
his summons for the attendance of that witness. 
If that could be done-anrl it would be very easy 
to draft a clause to that effect--it would facilitate 
and hasten the ends of justice. I hold in my 
hand a letter which admirably illustmtes the 
case to which I refer. I do not care to read it 
without permission, as private individuals do 
not, as a rule, like to see their letters in print; 
but I will place it at the disposal of any 
member of this House, and I think it will 
show that my suggef'tion, if carried out, 
would be a very great convenience. Take, 
for instance, the case of a witness who resides 
at the Gulf of Carpentaria. A magistrate down 
here has to issue his summons, and it has to 
be sent all that distance, and personally served 
upon the witness. Supposing an innocent man 
is committed for trial at Brisbane, see what a 
grievance he suffers in a case of this kind, as the 
delay in getth1g witnesses under existing con
ditions is necessarily very great. I shall he 
very glad if this suggestion of mine can he carried 
into effect, but otherwise I think the Bill a 
most admirable one. 

The HoN. F. T. BRE~TN ALL said: Hon. 
gentlemen,-It must be a matter of extreme gTati
fication to the reprmentative of the Government to 
find a large Bill like this, containing 265 clauses, 
meeting with such unanimity of approval in this 
House. There has been something said ltbout 
the consolidation and codification of a number 
of statutes in this Bill, but to my mind a more 
admirable quality than either consolidation or 
codification is the simplification of these things, 
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rendering them intelligible to almost any man
no matter what may be his status of education
who may have to sit npon the bench of magis
hates to adjudicate npon cases brought before 
him. It is a most important matter that the 
law with which magistrates may have to deal 
should be brought before them in a form that an 
ordinary mind can under,tand, free from those 
puzzling technicalities which have been so 
very frequent in statutes, especially statutes 
of this character. The first hest fettture, of 
course, is to have the best points of numerous 
statutes brought within convenient compass and 
within reach of every man's hand, but the second 
admirable quality of this Bill seems to me to be 
its lucidity, and I think these are the two 
qualities which commend it to hrJn, g·entlemen 
of this House. There are several new and good 
features in this Bill, and I heartily endorse the 
remttrks that have been made in reference to 
some of those features-rem,rks which h"'ve been 
made by gentlemen who h"'ve had considerably 
more experience in dealing with evidence, 
with defence in courts of law, and nmtters 
of that kind, than I myself htwe bad. I very 
much approve of the introduction of the 
principle contained in clause 75, and I was 
pleased to hear the Hon. 1\Ir. Thynne give his 
he,rty approval to the provisions of that clause ; 
that is, making· it leg"'l for a husband and wife to 
give evidence on beh,lf of one another. I think 
clause 113, to which the Hon. Mr. Thynne gave 
a little more he,;itating approval, is a very good 
one, and I feel satisfied that it will commend 
itself to the~ judgment of every hon. member 
of this House. I think the majority of us will 
agree that anything which will s"'ve expense 
in prosecution will be a benefit to the general 
public, and if a man will confess to a wrong "'nd 
save the expense of a rehearing of his case in a 
higher court it will decidedly have a good effect. 
This course may perhaps deprive gentlemen 
learned in the law of some fees, but it will also 
save the pockets of the general public to "'great 
extent. There are several other good features in 
the measure before us, but I will not recapi
tulate what has already been said. There may 
be some few amendments to be made, but it 
seems to me that in a Bill so admirably drawn 
up I have no hope of being able to suggest any 
improvement. ' 

The HoN. A. C. GREGORY soid: Hon. 
gentlemen,-I think the Bill bad "' very good 
sifting last session, though perhaps upon re
consideration we may be able to see some small 
amendments which would be an improvement 
to it. Still there is one matter that I think we 
should pay attention to. I will not go over the 
same ground as other hon. members have taken, 
because it is unnecessary on a second reading ; 
but I do think it would be desirable that we 
should eliminate clauses 8 :md 9, which provide 
that the chairman of a divisional board or 
municipality shall ex o.t/icio he a magistrate. 
Now, it has already been considered that the 
the number of magistmtes who have been placed 
on the commission of the peace has been ample 
in those parts of the country where there is 
likely to be a chairman of a board or munici
pality, and if any name is omitted no rlonbt 
it will be for good and just cause, and I 
think it is not desirable th"'t anyone should 
be placed on the commission of the peace 
e.>' o,t/icio when the "'PPDintment to the office does 
not rest with the Governor. If the appoint
ment of mayors or chairmen of bo,rdo rested 
with the Governor, then I could see no objection, 
bec,use he would not appoint anyone who would 
be unsuitable. I think both in our :Municipalities 
Act and in our Local Government Act it is 
said that the chairman is ex ojjicio "' magistrate 
for his district, but I think it is very nndesiro,ble, 

If a person is elected chairman who is really 
suitable for "' magistrate, I lmve no doubt the 
Governor would a.t once place him on the com
mission of the peace, and it would be better that 
in no case should any one become a justice of 
the peace ex o,t/icio unless his office w"'s originally 
cre,ted by the Governor on the ad vice of his 
Council. I think that what the Hon. :il>Ir. 
Forrest has said with regard to issuiiJg Rtunrrwnses 
through the agency of the telegraph is quite 
right. \V e already make use of the telegmph 
in son1e caseH by accepting telegrants as evidence 
in courts of justice, "'nd it would certainly be a 
grettt convenience if, for inAtance, there \vas a 
witness "'t Charleville who was reqmred to come 
forward in a Brisbane court. It would be very 
convenient if the police 1nagistrate in Brisbane 
could wire to the police magisteate at Charle
ville to issue a summons there, thereby sav
ing the trouble and expense of sending the 
summons and serving it personally. In some 
cases many d"'ys' delay would be "'voided 
"'nd there woulrl then be little risk of an 
injustice occurring. ·with regard to the 
option tlmt it is proposed to give offenders 
of pleading· guilty and then being sent to the 
higher court for sentence, Iny own experience 
is tlmt a great many persons will prefer to 
receive their sentences in a higher court without 
any further inquiry into the particular misde
meanour or unlawful act for which they are to 
be punished, and there is no doubt that in those 
c"'ses where an offender just pleads guilty and 
saves inconvenience and trouble to witnes..~es, 
most probably the court will inflict, if it be 
admissible, a milder sentence, just as in the smne 
way we see that in the case of summary convic
tions the sentence is not so severe as it would 
he if the offenrler was sent to a higher court. 
On the whole, I think the Bill is one that may 
fairly pass to a second reading, leaving the rninor 
details to be dealt with in committee. 

Question-That the Bill be now read a 'econd 
time~put and paesed. 

Committal of the Bill made an Order of the 
D:.y for ·w edncsday next. 

MINERAL OILS BILL-SECOND 
READ I::'\:' G. 

The HoN. W. H. WILSON said: Hon. 
gentlemen, -The Act at present in force con
cerning the sale of mineral oils is the 43nl Vie., 
No. 9 ; and it is proposed by this Bill to repeal 
that Act and substitute for it the measure now 
before us. Under the Mineral Oils Act of 1879, the 
test prodded is what is known as the open-cup test, 
but there is now a better system which is called the 
close-cup test, a description of which hon. gentle
men will see very carefully set out in the second 
schedule to this Bill. The directions for apply
ing the test are there given. The test apparatus 
is to be placed in a position where it is not 
exposed to draughts. The testing vessel is 
to be filled with water of the temperature of 
130 degrees Fahrenheit. \Vhen the temperature 
of the oil has reached about 76 degrees the 
operation of testing is to be conunenced, the 
test flame being applied once for every rise of 
one degree in the following manner:-" The 
slide is gradually dmwn open while the 
pendulum performs three oscillations, and is 
closed dming the fourth oscilhtion. The tem
peratnre of the oil when the first flawh is 
obtained is to be noted as the flashing point of 
the sample." During hot weather, if a sample 
flashes below 83 degrees :b'ahrenheit, the test 
must be repeated after cooling the oil down to 
63 degrees. In that case the opemtion must be 
commenced when the temperature of the oil 
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reaches about 68 degrees. The 3rcl section is 
the most important of the Bill, and it reads 
thus:-

"From and after the passing of this Act all refined 
mineral oils which give off an inflammable ~'a pour at a 
temperature of less than one hundred and ten degrees 
?f Fahr~nheit's thermometer, under the tPst prescribed 
111 the First Schedule to this Act, and at a temperature 
of less than eigl1ty-three degrees of Fahrenheit's ther
mmneter, under the te"t prescribed in the Second 
Schedule to this Act, shall be deemed to be goods abso
lutely prohibited to be imported into Queensl~md within 
the mca.ning of the forty-first scetion of the Customs .l_ct 
of 1873, and to be included in the table of prohibition 
in that section contained, and if any such oils are im
ported they shall be forfeited fl..lld destroyed, or 
exported, as the Colonial Treasurer may direct." 
The 4th section gives the tests for oils and the 
5th rn:ovides for searches by Cnstom; pfficers. 
The Bill also provides penalties for refusing infor
mation or for obstruJting any officer; and per
sons w.ho are aggrieved have the opportunity of 
appealmg. The 8th section provides for the 
trial of offences and the disposal of penalties ; 
and by the 9th the Governor in Council is 
empowered to make regulations for giving effect 
to the provisions of the Bill. The lOth section 
provides that the Act is not to apply to any 
refined mineral oil imported for purposes other 
than lighting purposes ; and that is an impor
tant provision. The object of the Bill is to 
prevent dangerous oils being introduced into 
the colony, and to provide as fa:r as possible all the 
safeguards that can be provided to prevent bad 
oil going into consumption. It is a very short Bill, 
and imposes no additional burdens on the trade. 
As the large importers are interested equally with 
Government in passing the measure I think it 
will be conceded that the Bill prov'ides for all 
those requir@ments which, in cases of this 
m;ture, are necessary. I beg to move that the 
Bill be now read a second time. 

The HoN. A. C. GREGORY said: Hon. 
gentlemen,-I think this Bill is one that we 
ought to pass. Certain difficulties have arisen 
under the existing law with regard to mineral 
oils, especially the test, which is rather antiquated, 
al1fl. not one which can b~ rel~ed upon; and by 
adtlmg a new form, whiCh IS certainly more 
accurate, we shall improve the law. I consider 
the last clause, which provides that the 
Act shall not apply to mineral oils other 
than those imported for lighting purposes, a 
very necessary and important provision ; but 
I think we ought to go a little further. \V e 
must bear in mind that mineral oils do not con
sist of one particular kind of oil, but of some 
scores which give off vapour at various degrees of 
temperature, from 90 degrees and 100 de~rees 
in the case of inferior oils, up to 600 degre~s in 
the case of the heavy mineral oils and machine oils. 
And why we should force importers to send an oil 
out oft he colony simply because it will only stencl 
a r!'t~er low test I fai~ to understand, especially 
as It IS very easy to raise the standard of any oil, 
however dangerous it may be considered from 
any yoint to any other point which rday be 
considered a safe standard. I will give an illus
tration showing how that can be dc>ne. Before 
the present. Act came into force a. large quantity 
of m! was Imported on one occasiOn, and it was 
found to flash at 90 degTee•. To test it I 
took a quantity, and found that it did flash at 
90 degrees. I very soon raised it to 160 degrees 
by just evaporating the more volatile parts, anrl 
for that reason I think that instead of enforcing· 
the exportation of the oil we should make pro
vision for permitting its rectification in the 
colony. Then the oil should be required to pass 
a standard which has some reference to the 
climate in which it is to be used. In Victoria 
the temperature is 5 degrees below that of 
Queensland, and in that colony an oil with a flash
ing point 5 degrees lower may fairly be allowed 

to he nsecl and with perfect safety, because by 
far the larger number of accidents occur through 
the use of oil having an excessively high flashing 
point than from the use of oil having an exces-. 
sively low one. That arises from the fact that 
when the higher-test oil is used the wick is 
scorched, and great heat is created in the 
upper pert of the lamp, and that has 
resulted in a greater number of lamp ex
plosions than people generally are aware of. 
\Vhen we are in committee I think it will be 
desirable to amend clauses 3 and 5 so as to allow 
oils below test to remain in the colony for rectifi
cation. There is another matter to which I wish 
to allude, and it is one that shonld claim the 
attention of the Colonial Treasurer. \Vhat is to 
be clone in regard to the article known as gaso
line, which is simply mineral oil distilled from 
kerosine at a low temperature below the test 
point? Under the existing law it is absolutely 
prohibited, but we find that it is imported in 
considerable quantities and used continually, and 
duty is levied upon it, though all this time it is 
absolutely prohibited by law. If we pass this 
Bill into law as it stands gasolene will be pro
hibited and cannot he introduced, and all the 
atmospheric gas apparatus used by a considerable 
number of persons in the colony will be rendered 
unavailable simply because they will not have 
a supply of gasoline. That oil is the worst-the 
most dangerous-kerosine ever imported; at the 
same time I am not going to advocate its exclu
sion frmn hnportation, because, under reason
able precautions, and the public being duly 
warned, I see no reason why it should not 
be admitted. Something should be done to 
amend the Bill so that gasoline may be admitted, 
and the conditions under which it may be 
admitted should be stated. The necessity for a 
new test has been shown by a case which came 
under my own notice. I will not mention names 
or places ; it will be sufficient to say that a 
thousand cases of kerosine were imported into 
Queensland in the cold weather. It passed the 
present test and went into consumption. A 
few months afterwards another thousand or 
so cases, drawn from the same tank, came 
in when the weather was hot. It did 
not pass the test, and it was re-exported. 
By-and-by the weather got cool, and it was 
re-imported, passed the Customs, and went into 
consumption. I simply mention that to show 
how uncertain the existing test is, and the 
necessity for introducing some new test such as 
the Bill proposes. Under the Bill both the old 
test and the new together must show the 
oil to be below test before it is to be 
considered under test. If it fails in one 
case and passes in the other, it will 
go into consumption; and that is right, because 
the old process is a rule of thumb method that 
ought rather to have been dropped, but for the 
fact that it is still in use in other countries. 
Indeed, but for that fact I should ad vacate both 
of them being dropped and others substituted. 
By taking samples of oil and manipulating them 
slightly I could make them pass either test or 
not as I thought fit, and the manipulation 
would scarcely be noticed by an expert 
far less by those who were not practised. Ther~ 
is a far better test in actual use in laboratories 
but not in public use in other countries, so that 
we should perhaps be causing confusion by 
making any advance on the form of test pro
posed by the Bill. I have already exceeded the 
time I intended to take up, for I merely wished 
to draw attention to matters that will arise in 
committee, so that hon. members will not then 
be taken by surprise. 

The HoN. A. J. THYNNE said : Hon gentle
men,-! think this is the proper time to give the 
representative of the Government some informa· 
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tion with respect to the defects which appear in 
the Bill. In section 5 it is required that a 
portion of any sample of oil taken by a Customs 
officer is to be given to tbe owner. It may 
happen that the owner is somewhere in America, 
and the clause may be impracticable in some 
instances. I think the words " or the person in 
charge," should be added after the word 
"owner." Then the clause further provides 
th>1t any refined mineral oils of such quality 
that theirimportation is prohibited under the pro
visions of the Act shall be forfeited; but there is no 
provision made for intimating t0 the owner or 
person in charge what the decision is when the 
oil is tested. The Hon. Mr. Gregory has shown 
us that that oil may very easily be made to 
come up to the test or not just as the operator 
chooses, and it is essential that we should take 
steps to prevent injury or loss being sustained 
by importers. I think the clause would be im
proved by a slight alteration to the effect that 
any refined mineral oils which the testing officer 
shall decide to be below test may be forfeited, 
and that notice of the decision uf the testing 
officer shall be given at once to the person in 
charge. Then in the same clau'e there seems to 
be something else out of gear, because it says 
that oil shall be exported forthwith when under 
test, whereas clause 7 provides that fourteen 
days shall be allowed within which to appeal 
from the decision of the testing officer. It would 
be of very little use to appeal agaimt a decision 
after being obliged to export the oil forthwith. 
I call attention to these defects in order that 
they, may be remedied in committee, and I do so 
merely with the object of improving the mea
sure. 

The HoN. \V. FORREST said: Hon. gentle
men,-The amendment suggested by the Hon. 
A. C. Gregory commends itself very strongly to 
me. If oil does not pass the test, it is to be sent 
out of the colony as t.he Bill now stands ; but, 
if the amendment suggested by the Hon. Mr. 
Gregory is carried, those who import oil that 
will not st:J.nd the test will be able to keep it in 
the colony for the purpose of rectification. That 
will open up a new industry, and, while it can 
do no harm, will pro1lably do a great deal of 
good. If importers, by a proper procegs, can 
get the oil rectified to the point at which it will 
stand the test, I think they ought to be allowed 
to do so. 

Question-That the Bill be now read a second 
time-put and passed. 

Committal of the Bill made an Order of the 
Day for Wednesday next. 

The House adjourned at six minutes to 6 
o'clock. 
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