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LEGISLATIVE COUNCIL. 

W cdnesda_y, 25 A 1l[JUst, 188fi. 

Employers Liability Bill.- llacific Island Labourers Ael., 
~\mcndmcnt Bill.-~Patents. Desjgus, anfl. 'l'radc 
3Iarks (Amendment.) Rill.-T1eavc of Ab.-.;<-'1WC.
i1:Iembcrs ]~X]lCllR('S Rill.-l~Iections rrrihllllal Biil
committcc.-l~Iections Act of 1883 Amendment Bill 
-second reacling. 

The PRESIDING CHAIRMAN took the 
chair at 4 o'clock. 

EMPLOYERS LIABILITY BILL. 

The PRESIDING CHJt!RMAN announced 
the receipt of a message from the Legislative 
Assembly, forwarding this Bi!I for the concur
rence of the Council. 

On the motion of the HoN. \V. H. WILSON, 
the Bill was read n, fir:;t time, and the second 
re>Lding made an Order of the Day for \V ednes
day next. 
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PACIFIC ISLAND LABOURERS ACT 
AMENDMENT BILL. 

The PRESIDING UHATRMAN annmmced 
the receipt of a message from the Legislative 
Assembly disagreeing with the amendments of 
the Council in this Bill, and substitutinrr m10ther 
~.mendment in which the concurrenc~ of the 
Council was invited. 

On the motion of the Ho~. vV. H. \VILSOi'f, 
the message was ordered to be taken into con
sideration to-rrwrrow. 

PATENTS, DESIGJ'\S, AND TRADE 
MARKS (AMENDMENT) BILL. 

'fhe PRESIDING CHAIRMAi'f read a 
1neHsage frmn the Legislative A::;sen1bly agreeing 
to the amendments of the Legislative Council in 
this Bill with amendments. 

On the motion of the HoN. W. H. vVILSON 
the Presiding Chairman left the chair, and th~ 
House went into committee to consider the 
Legi~lative A.s~en1bly's message. 

The Hox. \V. H. \VILSON, in movbw that 
the Committee agree to the amendments "made 
by the Legislative Assembly, s:1id they re:1lly 
were all of :1 formal nature, and would still 
further improve the Bill. 

The Hox. A. C. GREGOHY said, as the 
mover of the amendments, he certainly thought 
~he amendments of the Assembly were an 
Improyement, and therefore should be agreed to. 

Question put and passed. 
The House re<mned, and the CHAIHMA~ 

reported that the amendments had been a"reed 
~ " 

The report was adopted, and the Bill ordered 
to be returned to the Legislative Assembly with 
the usual message. 

LEA VB o:B' ABSENCE. 
The HoN. \V. FOR REST said: Hon. gentle

men,-! beg- to move, without notice-and I 
presume there will be no objection-that le:1vo of 
absence be granted to the Hon. J. C. Smyth for 
three weeks. 

Question put and passed. 

MEMBEHS EXPENSES BILL. 
On this Order of the Day teing read, 
The Hox. vV. H. vVILSUI'\ said: Hon. gentle

men,-! move that this Order of the D:1y be 
postponed till Vv ednesd:1y next. I fully expected 
that the Postmaster-General would have been in 
his place this afternoon, but he b nut sufficiently 
well to attend to bnsines;. It is expecterl that 
he will be here either to-morrow or on vV cdnes
day next at the latest. 

Question put and passed. 

ELECTIONS TlUBUNAL BILL
COMMITTEE. 

On the motion of the HoN. W. H. vVILSON, 
the Presiding Chairman left the chair, and the 
House went into committee to consider this 
Bill. 

Premnble postponed. 
Clauses 1 to 6 passed as printed. 
On clause 7, as follows :-
''An election petition must be presented to the 

Supreme Court of_ Queensland, at llrisbane, and must he 
addre:;sed to the Judges thereof, an'l shall be prc..:;entl'd 
by lodging the satne in the oltice of the registrar. 

"'l'he petition must be presented within eight weeks 
after the day of the return of the writ to "\Vh ich tltc 
petiti(.n1 relates, unless the petition relates to n eharge 
of hr1bcry or eorrnvtion alleged to have been com
mitted at nneleet.ion, in which CflSC it may, with the 
lmt.Ye of the Assembly, be prcsente<l at. any iimc within 
t\velYc months after the day of the return of tllc writ." 

The Hox. F. T. GREGOUY s:1id upon care
ful peru,;al of the measure it struck one very 
forcibly that while the petition must be presented 
within eight weeks after the date of the return 
o.fthe wri~, which w:1s apparently a very re:1sonable 
time to giVe anyone who had reason to object to 
t!1e return of the member-yet he thought the 
~Ime allowed for the presentation of the petition 
1n charges relating to bribery or corruption as 
provided for in the latter part of the clause, ~vas 
altogether too long. Twelve months were allowed 
in such cases, and that seemed to leave the door 
open to a very consir\erable amount of vexatious 
persecution of members who had been returned, 
:1nd their opponents might raise a number of 
very trumpery oujections. In some inst:1nces, 
of course, it was possible that the objections 
might be based on real acts of bribery, such ~ts 
~he rnmnber wa_s. cognhmnt of_; but in rnany 
mst:1nces the petitiOners were liable to act in a 
vexatious spirit, and it seemed to him that 
twelve months was a very unreasonable time 
to give in those cases. The amendment 
which he would propose would be to return 
to the time which was origin:1lly adopted in 
one of the former enactments, and reduce the 
period to four months. If :1ny reawnable 
objection· was to be raised against the return of 
:1 member, :1ny petitioner could get his case up 
fairly and justly within th:1t time. He did not 
know that he need say anything more than th:1t 
he moved the amendment with the view of 
avoiding vexatious prosecutions taking place at 
a time when the persons who could >have been 
:1vailable to the member might be dispersed in 
all directions and be inaccessible, and the mem
ber would be mmble to rebut the evidence which 
might be brought together by :1n opponent. He 
therefore moved that the word "twelve" be 
omitted with the view of inserting the word 
''four." 

Amendment agreed to; and cl:1use, as amended, 
put :1nd passed. 

On cl:1u'e 8, as follows :-
" 'rhc l'Cgistrar ~hall forthwith publish a copy of the 

petition in the Ga::ette, and the returning omcer of the 
electoral district shall publish a copy thereof in some 
paper circulating in the district. 

"The petitioner shall cause the petition to be served 
upon the sitting member, if any." 

The Hox. A . • T. THYNNE said there were 
a few amendments which he proposed to move in 
~he Bill. They would not affect the principle of 
It, but they were amendments intended to facili
tate the working of the measure. In the pre
ceding section 7 it would he seen that the 
petitioner had to lodge his petition in the 
Supreme Court office, and then section 8 was to 
a certain extent contradictory, because it said 
t~1a~ the petition had to be served npon the 
s1ttmg member. The amendment which he pro
posed to move, which was merely verbal, was to 
insert the words " a copy of " after the word 
"cause." 

.l\.1nendn1entagreed to; and clause, as mnended, 
put and passed. 

On clause 9, as follows :-
"'£he sitting member or any per~on 'vho voted or 

who had a, right to Yote at the election to which the 
petition relatct~, or any person eomplained against in 
the petition, may, 'vithin ibur wecl\:s after presentation 
thereof, b.Y notice in writing to the registrar, be 
admitted fls n party to support or to oppose the smne or 
to defend the return of the sitting member. as the case 
may be; anrt. every person so admitted shall be deemed 
to be a party to the petition." 

The Ho~. A. J. THYJ'\XE said that no uro
vbion !va;; made for the case of a sitting menibcr 
who might happen to be at a d1st"nce from the 
colony at the time of an election ; ancl he there
fore moved that after the word "member," in 
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the 1st line of the clause, the word "or" be 
omitted with a view of inserting the words 
"within four weeks after service of the petition 
on him and." 

Amendment put and passed. 

The HoN. A. J. THYNN:B~ said he had a 
further amendment to propose. It might happen 
that a person supporting a petition might have 
no knowledge of its having been presenter! unless 
the fact were afterwards made public, and in his 
opinion the time for the parties to appear ought 
to be counted from the elate on which t!J.e ]Jre
sentation of the petition was made public by 
publication in the (J"zette. He therefore moved 
that the words" pre;;entation thereof" be omitted 
with the view of inserting the words " publicn
tion thereof in the G"zette." 

Amendment agreed to; qnd clause, as amended, 
put and passed. 

Clauses from 10 to 35, inclusive, passed as 
printed. 

On clause 36, as follows :-
"Two or more candidates may be maclc respondents 

to the same petition, and their ea;:::es may, for the sake 
of convenience, be tried at the same time, but suc11 
petition sha.n be deemed to be a separate petition 
against each resvondcnt" 

The HoN. A. J. THYNNE said it appeared 
doubtful whether the petitioner would have to 
pay a double sum of £100 or only one sum of 
£100. As the payment was merely intended to 
insure the bon" .fides of the petitioner, it was 
better to solve the doubt at once by inserting 
an amendment. He therefore moved the addi
tion of the following words at the end of the 
clause:-

l~xcept that the petitioner shall not be rcqnirecl to 
pay into court more than one sum of one hundred 
pounds, as herein before provided. 

Amendment agreed to; an cl clause, as amended, 
put and passed. 

Clauses from 37 to 44, inclusive, passed as 
printed. 

On clause 45, as follows :-
"If before the trial of an election petition any of the 

following events hapyen in the case of the respondent, 
that is to say-

(1) If he dies; 
(2) If the Assembly resolves that his seat is 

vacant; 
(3) If he gives, in and at the prescribed manner 

and time, notice to the court that he does not 
intend to oppose the petition ; 

notice of sucll evPnt having taken place shall be given 
by advertiscn1ent in the electoral district to which the 
petition relates. 

"In the two lirst-mentioned cases ~uch notice shall 
be given by the Clerk of the Assembly, and in the la!;t
ment.ioned case it shall be given by the registrar. 

""'Within the prescribed time after the notice is given 
any 11crson -..vho might have been a petitioner in rc1<1pect 
of the election to which the petition relates may apply 
to the elections judge to be admitted as :L respondent 
to oppose the peti tiou, and snch person shall on sncll 
application be admitted accordingly, either with the 
respondent, if therE' is a respondent, or in place of the 
respondent; and an:r number of persons not exceeding 
three may be so admitted." 

The HoN. A. J. THYNNE said the clause did 
not seem to carry out the intention of clause 9, 
which required the sitting member tu give notice 
in writing of his intention to support or oppose 
the petition, or defend a seat ; and he proposed 
to make proper provision by inserting a new 
subsection. The amendment would provide that, 
if the sitting member failed to give notice that 
he intended to oppose ·the petition, any voters nt 
the election would be in a position to step in 
and test the petitiun in lieu of the sitting 
member. But a month's notice must be 
given, so that voters and others might have 

reasonable time to take up the cudgels for what
ever party they considered to be in the .right. 
He moved that the following new subsectiOn be 
inserted after subsection 2 :-

If he fails within the time herein before provi<lcd to 
give notice to the reg1strar that he intends to oppose 
the petition. 

Amendment put and passed. 
On the motion of the HoN. A. ,J. THYNNJ~, 

the words "two last-mentioned cases" were sub
stituted for the words "last-mentioned case" in 
the 2nd paragraph of the clause. 

Cbuse, as amended, put and pa."sed. 
Clauses 46, 47, 48, schedule, and preamble, 

passed as printed. 
The House ret<umed, and the CHAIRii!AN 

reported the Bill with amendments. 
On the motion of the HoN. \V. H. \VILSON, 

the Presiding Chairman left the chair, and the 
House went into committee for the further con
sideration of clause 7. 

The HoN. F. T. GHEGORY said the object 
with which he asked the representative of the 
Government to be good enough to recommit 
claut<e 7 of the Dill was in consequence of an 
oversight on his part in moving a, previous 
amendment reducing the time within which a 
person might petition against the return of a 
member, in cases of bribery and corruption, from 
twelve months to four months. It became neces
sary, after that amendment was carried, that 
the words "with the leave of the Assembly" on 
lines 44 and 45 should be omitted, as the House 
might not be in session, and the term of twelve 
months must necessarily cover the period during 
which the House was in session. To make the 
amendment perfectly clear, he now moved the 
omission of the words he had referred to. 

The HoN. A. J. THYNNE said he could not 
quite agree with the amendments of his hon. 
friend Mr. Gregory in tha.t. section. On looking 
at the clause more closely he noticed that, if the 
words '' four months" were left in as the amend
ment stood, that part of the clause might in 
many instances be quite inoperative, inasmuch 
as after eight weeks the petition could only be 
presented by leave of the Assembly, and very 
often it would happen that the Assembly 
would not sit for frmr months at a time, and 
therefore, in cases of bribery and corruption, the 
petitioners would practically be restricted to 
petitioning within eight weeks. Now, it was tJro
posed to correct that mistake in another way, by 
striking out the words " with the leave of the 
Assembly,'' so as to give the petitioner an 

·absolute right to present a petition within four 
months. His own opinion was that the period 
of twelve months was not too long a time 
within which to allow charges of brib.,ry anrl 
corruption to be brought forward. He was 
inciined to tbink that twelve months would in 
no case be too short a time to get at the bottom 
of whatever dishonest practices had been in
dulged in in the course of an electkn. The 
amendment was one which probably ought to be 
left entirely to the Legislative Assembly. He 
rnnst say that he neither approved of the 
amendment now proposed nor of that which 
had previously been carried, making four 
months the time within which a person could 
petition against the return of a member on the 
grounds of bribery and corruption. 

The HoN. F. T. GREGORY said he was 
sorry his hon. friend did not raise his objection 
at the proJ,er time, because it was open, of course, 
to any hon. member to point out any objection 
he had, but he could not see the force of the hon. 
gentleman's mgument-that was, the latter part 
of it. \Vith regard to obtaining the leave of the 
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Assembly he did not see in what way that could 
affect the previous an1en(_hnent, beca.nse even in 
cases of bribery and corruption it wonld have to 
be shown in the petition that there was a case of 
bribery and corruption. A petition otherwise 
could only relate to other causes which a peti· 
tioner 1night have for objecting, such as smne 
irregularity in the mode in which the election 
had been carried out, some mistake made in the 
returnH of the returning officer, and nnn1erous 
other causes which invalidated elections; but if 
there was a charge of bribery and corruption then 
it would be very desirable to extend the period from 
eight weeks to four months. There was no neces
sity whatever that there should be leave from 
the Assembly, because the session might have 
come to an end. There was another clause in 
the Bill providing that no petition could be con
sidered or carried on after the vrorogation of 
Parliament, but in cases of bribery and corrup
tion it would merely hamper the proceedings 
if it was necessary to obtain leave from the 
Assembly. As strongly as ever he thought that 
it was fair and reasonable that there should be a 
restriction, but he failed to grasp the argument 
of his hon. friend in which he proposed to leave 
in the words which it was now proposed to omit. 
If any hon. member could suggest sufficient 
reason he should be glad to listen tn it, and if 
satisfactory he should give way, but otherwise 
he should certainly not do so. 

The HoN. W. H. WILSON said when the 
previous amendment was before the Committee 
the question was whether the word "twelYe" 
should be omitted with the view of inserting 
the word "four," and it was really a matter of 
opinion as to whether four months was better 
than twelve months. The amendment having 
been carried, there would be an opportunity 
of further considering the question, and for that 
reason he did not oppose it. ·with reg(1rd to 
the amendment now before the Committee, it 
seemed to be a consequential amendment; there· 
fore he should not oppose it for the same 
reason. The two amendments would then be 
considered together. 

The HoN. A. ,J. THYNNE said after what 
ha,d been pointed out by the Hon. Mr. \Vilson
that the matt"r was simply being sent back to 
the Assembly for further consideration - he 
should not pursne his objection. 

Amendment agreed to; and clause, as amended, 
put and passed. 

The House resumed, and the Hill was reported 
with a further amendment. The report was 
adopted, and the third reading of the Bill made 
an Order of the Day for to-morrow. 

ELECTIONS ACT OF 1885 AYIENDMENT 
BILL-8ECOND READING. 

The HoN. W. H. WILSON said : Hon. gentle
men,-This is a very short Bill, and it is brought 
in for the purpose of amending the Elections Act 
in respect to the form of claim, with a view of 
simplifying that form, and to provide another 
one in lieu of it. The new form is contained in 
clause 3, and I think hon, gentlemen will find it 
very simple. It simply sets out the notice of the 
chtim, and all that the elector has to do is 
to write hi~ christian narne and surnarne, hi~ 
residence, and the particulars of qualification. 
There are very full particulars given to the 
elector in the subsequent part of the clause, 
showing exactly how the form is to be filled up, 
such as ''residence for six n1onths," ''posses
sion for six months of a freehold estate," "house
holder," "holder of a leasehold," "holder for 
six months of a license from the Government to 
detm"ture land," etc. It is only nece,sary to set 
out the situation of the property, instead of as in a 

former Act having- to set out in full the number 
of the ttllotment and other particulars which wer·e 
found very inconvenient indeed. It w:ts very 
frer1uently found to be almost impossible for the 
person who wished to h'we his rmme put nn an 
electoral roll to find out the exact particulars 
from his deeds so that he might be entitled to 
vote. That has given rise to a great l~eal of 
trouble-perhaps unnecessm·ytrouble--andrt was 
thought better to bring in a short Bill for the 
purpose of simplifying, to as great an extent as 
possible, the duty of an elector that he might be 
able to vote with as little trouble to himself as 
possible. The 5th section is simply inserted for 
the purpose of correcting a cleric:1l error in the 
principal Act, and substitutes the words '' elec· 
toral registrar" for the words "clerk of petty 
sessions." I think it will be found that the Bill 
will be a great improvement upon the Act of 
1885 in the way of simplifying the voting of per
sons qualified to vote. I move that the Bill be 
now read a second time. 

The HoN. F. T. GREGORY said: Hon. 
gentlemen,---The amendment to the ],;lectoralAet 
of 1885 set forth in this Bill is one which is too 
obviously necessary for anyone to take excep· 
tion to as a nmtter o£ principle. It has come 
within the knowledge of many members, my
self amongst others, that in the working of the 
Act, the uncertainty connected with the form 
of putting in an electoral claim has been so 
great that I think I am not exaggerating 
when I say there was not above one person in 
five who knew the right way to go to work. 
I saw lying on the table in one of the offices 
where the claims were being collected no less 
than eighty or ninety electoral papers, an<! 
there were only six amongst them that were, 
strictly speaking, filled up correctly ; and these 
were not received from uneducated men, but 
they were from men of fair ordinary intalli· 
gonce and cultivation. If under these circum
stances the forms were incorrectly filled up, I am 
not at all surprised that the hulk of the electors 
should be exceedingly perplexed in finding out 
the way to deal with them. Indeed, I have 
no doubt that no less than twenty or thirty of 
these forms would have been filled up incorrectly 
in the district in which I reside had not the 
electors referred to me for the meaning, and in 
many cases I filled up the forms so far as I could. 
This cert~tinly should not be necessary, and every 
elector should be able to get his form and see the 
way to fill it up without reference to anyone 
else. I am not, of course, referring to very 
illiterate people-they will make mistakes; but 
the electors to whom I refer were men of fair 
intelligence, and in ordinary matters of business 
quite capable of doing things for themselves. To 
illustrate another defect in the original form, it is 
distinctly stated "I am a natural-born subject." 
Now, some persons want to know what a 
natural -born subject is, and if they were 
unnaturally born, what would that mean? Then, 
again, a natnral.lJorn subject of what country? 
According to the old form a Chinaman could 
conscientiously ~tnd legally assert that he was a 
natural-born subject of His Imperial Majesty of 
China. How the form ever got through without 
being corrected in the original Bill I am at a 
loss to conceive. However, it only shows how 
necessary it is, in every measure of this sort that 
comGs before us, to carefully scrutinise every 
clause of the Bill before being satisfied that the 
original drafters of the Bill have really made all 
necessary provision. I shall cordially support 
the amendment which this Bill provides for. 

The HoN. W. F. TAYLORsaid: Hon. gentle· 
ruen,-I am very pleased indeed to see that an 
attempt has been made to make the Elections 
Act a little clearer. Some three or four year" 



42 Pacific Islaud Labourers Bill. [COU:';'CIL.J Elections Act Amendment Bill. 

ago I attempted to be placed on the electoral 
roll for K orth Brisbane, and I had to make 
three separate attelll pts before succeeding. 
There was always some ambiguity about the 
form of apulication-ilome little thing which had 
been omitted by me; so that the justices of the 
peace who presided thought there was an infor· 
mality, and on three sepm·ate occasions my 
application was returned with simply the word 
"informal" marked upon it. At last in sheer 
desperation I went clown to the clerk of petty 
sessions, and got him to fill up the form for 
me, and nltimately I succeeded in getting my 
name placed on the roll. I am glad to see that 
these explanations a,re very full and complete, 
and that there will be no difficulty whatever in 
perwns wishing to get on the roll accomplish
ing their object. The word "natural," which 
appeared on the other form, g<we rise to a con
siderable amount of laughter, the term usually 
being applied in Ireland to persons who are 
somewhat demented. Consequently it wa' con
strued in different w<eys by different people. 
This present amendment is very clear, <end I 
believe is a great ilnprovement. 

Question put ami jJa.ssed, and the_ committal 
of the Bill made ''n Order of the Day for to
rnorrow. 

The House adjoumed a,t half-past .5 o'clock. 




