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LEGISLATIVE ASSEMBLY. 
Thu1'Sday, 12 August, 1886. 

Report on the l\1ungar and Gayndah Railway.-Questions, 
- Formall\:Iotions.-Local Authorities (Joint Action) 
Bill-third reading.-l\Ianufacture of Locomotives 
and Iron work tor Bridges in the Colony .-Divisional 
Boards Hill.-Blcctions Tribunal BilL-Offenders 
Probation Bill.-:Yics~age from the Administrator of 
the Governrncnt.-Adjournment. 

The SPEAKER took the chair at half-past 
3 o'clock. 

REPORT ON THE MUNGAR AND 
GAYNDAH RAILWAY. 

The MINISTER FOR WORKS (Hon. W. 
Miles) said: 1\Ir. Speaker,-The hon. member 
for Mulgmve the other day cn,lled for the report 
of Surveyor North in connection with the Mun­
gn,r and Gayndah llailway. I find there is no 
report from Surveyor North, so I presume the 
hon. gentleman me:mt the report of Mr. Phillips, 
the inspecting surveyor, which I n~w lay on the 
table. I move that the paper he prmted. 

Question put and passed. 

QUESTIONS. 
Mr. BUCKLAND asked the Premier-
1. If any additional correspondence has taken place 

between the GoYet'nmcnt and the Earl of Denbigh, or 
any member of t!ie 'l'rar.seontinental Railway Syndicate, 
in reference to the claims made by the said syndicate 
for a sum of money, or its equivalent in land, to cover 
costs said to have been incurred by them in }mrfect .. 
ing their scheme for the construction of the said 'rrans .. 
continental Raihvay-generally known as the Kimber 
agreement~ 

2. If so. will the honourable gentleman furnish the 
House 'vith a copy of sa.me? 

3. Is it the intention of the Government to entertain 
any further claims that may be made by said syndieate? 

The PREMIER (Hon. Sir S. W. Griffith) 
replied-

1. Yes. 
2. I will lay a copy of the further correspondence on 

the table. 
3. Certainly not. 

Mr. PHILP asked the Minister for \Vorks­
\.\'hen he purposes calling tenders for the second 

section of the Cairns to IIerbcrton Railway ? 

The MII\ISTER FOR WOHKS replied-
It is cxpedcd that the necessary plans m1d sections 

will be sullicicnt.ly forward to enable me to invite 
tenders for the seeond section of the Cairns and IIerber ... 
ton Ra.ilway in Octo her next. 

FORMAL MOTIONS. 
'rhe following formal motions were agreed 

to:-
By Mr. STl<;VE~SON-
That an address be presented to the Administrator 

of the Government, praying that His Excellency will be 
pleaseU to raus~J to be l<dd on the table of the House, 
all eorrespondCJiee, including telegrams and Executive 
tninutcs (if any), in connection with the remission of 
fiues imposed upon ::\Ies:-3rs. I-Icrzer, Erbacker, Searle, 
and Stenner, for selling wines on a Sunday. 

By Mr. PAL;viER-
That there be laid upon the table of the House, a 

return ~howing-
1. The amounts spent from votes for bridges on 

main roads for lHS:t-5 and 1885-6. 
2. Where the various amounts were spent. 

By Mr. ALAND-
'rllat there be laid upon the table of the llonse-
1. Copies of the depositions taken before the police 

magistrate at 'foowoomtm at the inquiry held by him on 
the death of John DaJton. a railway employe. 

2. The minute (if any) of the Attorncy-Genera.l on the 
same. 

8. All papcrH an1 reports from the officers of the Itail~ 
way Department having reference to the death of the 
said John Dalton. 
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By the PREMIER-
That this House will, to-morrow, resolve itself into 

a Commit~ee of the ·whole to consider the desirableness 
of introducing a Bill to declare and define the rights to 
natural water, and to provide for the construction, 
maintenance, and lll'lnagement of works for the storaac 
and distribution of water. o 

LOCAL AUTHORITIES (JOI~T ACTION) 
BILL-THIRD READING. 

On the motion of the PREMIER this Bill 
was read a third time, passed, and ordered to be 
~ransmitted to the Legislative Council by message 
m the usual form. 

MA~UF ACTURE OF LOCO::'IfOTIVES 
AND IRONWORK FOR BRIDGES 
IN THE COLONY. 

Mr. ANNEAH, in rnrwing-
Tha t, in the opinion of this House, the time had 

arrived when, from the number of skilled mechanics in 
the colony, an effort should be made b:r the Government 
to encourage the manuf~cture within the colony of 
locomotives and all rolling-stock in futuro required 
for our railways, and all ironwork requjrcd for our 
bridges-
said: Mr. Speaker,--:-In rising to bring this 
question before the House I know I ha\e taken 
upon myself to perform a most important duty, 
and one that much affects the general interests of 
this colony. :Many hon. members have asked me 
why I did not bring in or supj •art a measure for 
protection all round. \V ell, in bringing forward 
this motion I do not want to discuss the quegtion 
of freetrade t·ersus protection; but, sir, taking 
no less an authority than the late ,John Stuart 
Mill, the greatest freetrader of his day and 
the greatest man who ever wrote on political 
economy, I find he advises that young coun­
tries should protect their industries in order 
to bring themselves into prominent positions 
amongst the countries of the world. The 
question may be asked-Why do I bring 
forward this motion at the present time? I 
think I can show that there is no more opportune 
time to bring such a motion forward than the 
present. I hold in my hand a copy of the report 
of the Engineer for Harbours and Rivers, JYir. 
Nisbet, for the year 188ii. I find in that report 
that up to the present time the sum of £409,500 
has been voted for the construction of steamers, 
dredges, barges, and for the carrying out of works 
in connection with the Department of Harbours 
and Rivers. \Ve have constructed and repaired 
work in the colony for this department to 
the amount of £29G,152 13s. Sd. I have 
made the calculation myself, and I have had 
the opinions of gentlemen better qualified to 
give a decision than I am as regards the dif­
ference between the cost of labour and material 
in carrying out this work, and they have told 
me that a fair estimate for this work is that 
two-thirds of the amount has been spent in 
labour. Such being the case, the work that 
has been retained in the colony-and has been 
effectually done, and is far superior to any of the 
work we have imported from home, and which 
has also proved to he a great deal cheaper­
has necessitated the expenditure in labour of 
£197,435 2s. 5d. ; while there went out of the 
colony for material £98, 717lb. 2d. The factories 
or foundries that have carried out this work are 
now in existence. They cannot he kept going for a 
very long time constructing work for the Harbours 
and Rivers Department. \Ve shall in a little 
time have a sufficient number of dredges, steamers, 
and hopper barges for our work. \Vhrtt has the 
construction of this work in the colony been the 
means of doing ? It has been the means of settling 
a class of mechanics and bhourers amongst u.,, 
and by so doing has added greatly to the wealth 
of the colony. These people have settled here, 

have hough t land and erected houses, and have 
become good citizens of the colony. I ask, is 
it our duty, or is it the duty of the Govern­
ment, to do all they can to retain and to increase 
the number, as soon as they possibly can, of such 
a desirable chtss of people in this colony? I say, 
most undoubtedly it is. How are they to be 
retained here? By placing in their way the con­
struction of works we are bound to do for the 
colony, and which we know can he done here. I 
think I shall be able to show that we have 
been very successful in the construction of 
dredges, 'steamers, and barges, and that we 
shall be as successful in the construction of 
locomotives when we commence. Since the 
year 187fi we have imported into this colony 
from England and America all our locomo­
tives. The number that we have imported 
from England since 1876 is 125, at a cost 
of £258,900. l<'rom America we have imported 
thirty, at a cost of £57,450. \Ve have im­
ported three tram motors from England at a 
cost of £3,892. If we can retain the construc­
tion of these engines in the colony, all things 
being equal, we shall have to expend in labour 
£213,47413s. 4d., as the total cost of these engines 
is £320,222. Iu the colony of Victoria they 
commenced the construction of locomotives long 
ago. The size of the cylinders of their 
largest engines is eighteen inches, and, as all 
hon. members know, the larger the cylinder 
the more boiler-power is required. Their 
engines are fully half as large again as our~, 
and their cost, when first contracted for in 
Victoria, was £3,ii00 per engine. They are now 
made by the Phoenix Foundry Company, at 
Ballarat, for £3,000 per engine, and that firm 
np to the present time have received from the 
Victorian Government over £600,000. Of that 
sum £450,000 have been spent among the 
mechanics of the colony, while £150,000 went 
out of the colony for material. The largest of 
our engines have cylinders thirteen inches in 
diameter, and theiraveragecost duringthelastfour 
years-when they have been obtained at a much 
cheaper rate than they were formerly-has been 
from £:t,OOO to £2,150 each. The Government do 
not pay any duty in connection with them, and the 
price I have mentioned does not include the cost 
of supervision in England. Some hon. members 
may think that if we adopt this principle it will 
be necessary to form a new department in this 
colony-namely, a department to supervise the 
conNtruction of locomotives. Bnt there will be 
no need to do that. \Ve have at the present 
time a Chief Locomotive Superintendent in the 
person of JYir. Horniblow, who, I believe, is fully 
qualified to supervise the construction of loco­
motives; and in many of the towns of the colony 
-at Townsville, Rockhampton, JYiaryhorough, 
Brisbane, Toowoomha, and Ipswich- there 
are officers who are called locomotive super­
intendents, all of whom are under the 
direction of Mr. Hornihlow. And all those 
officers are qualified to do what the resident 
inspector in J<;ngland does--namely, viHit the 
works where the engines are made every clay, and 
b>Je that they are properly constructed. So that 
there will be no expense on that score. Some 
hon. members may ask the question whether, if 
the Government should adopt the plan I propose, 
tenders will be sent in. ·well, when the late 
2\Iinistry, during the time the hon. member for 
Townsville was Minister for \Vorks, introduced 
the Nystem of having rolling- stock manu­
factured in the colony, we at first paid 
what was considered a very high price. 
During the first twelve months only two 
or three tenders were sent iu ; but we now 
find that there are twelve firms in different 
towns of the colony who are constructing rolling­
stock for our rail ways, and the price at the 
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present time is 100 per cent. less than it was 
when tenders were first called. A gentleman 
from South Australia, a railway contractor, 
whose opinion is worth having, and who has had 
twenty or thirty waggons built at the Nundah 
Carriage \Vorks, recently said to me that from the 
way we turn out our rolling-stock here, and the 
prices charged, he thought it would pay to send 
waggons to the other colonieH. He said that the 
work done here was equally good, and the price 
was much lower than in South Australia. 
\Vhen the firms in Victoria can make locomotives 
so satisfactory to the Government, I am sure 
similar work can be carried out here for the 
Government of this colony, as there are men in 
Queensland equally as good as those in Victoria. 
Now, I should like to so,y a few words in reference 
to what I consider is the false issue that has 
been put bef~re the country by a portion of 
the Press, cluefly by the metropolitan Press. 
In speaking on this question, and on the iron 
industry of this colony in particular, they say 
that the proprietors or the men want the 
Government to introduce an innovation ; that 
they want the Government to find work to keep 
the men employed and the shops in full swing. 
They want nothing of the kind, l\Ir. Speaker. 
But that is not the question. As I have clearly 
shown, we have been able to sAnd out of thio 
colony £213,47 4 for labour in connection with 
locomotives, and this is the question that is put 
before the country ~ Can we not retain that 
money here? If it is decided that locomotives 
shall be manufactured in the colony, will 
that not retain an amount of money which 
will create wealth, and a class of people who will 
augment those who are here, and help to make 
this colony what we hope it will be, a great 
nation? Since the deputation of ironworkers 
waited on the Premier the other clay, this ']Ues­
tion has been very much misrepresented by the 
Cou>·ic>·. To-clay there is a letter in that paper, 
written, I think, by Mr. Sutton, which is as 
follows:~ 

"StR, 

"From the tenor of the 1cacler in yesterday's 
Cow·ier the public would natnrally infer that the iron 
inrlnst.ries of Queensland had been fostered into exist­
ence and kept afloat by Government work. Xow, I am 
not only speaking for myself, but, I thiuk, for all the other 
employers iu Queent-iland-that the rapid deYelopment 
and progress in this special llne was due to the general 
progress of the colony in sugar, mining, and milling. 
Over two years ago we employed more men than we do 
now, and up to that time we had not clone any Govern­
ment work, being fully engaged on machinery and other 
work solely for priva,tc enterprise. This being now at a .. 
standstill. and future prospects not being encouraging, 
we, a::: well ns the \Vorlnuen, naturally ask, v.rhen we see 
sneh enormons snms of money being sent ont of the 
colony for the purchase of what can so well be maclc 
here, \Yhy the Government (•:mnot give n~ a chanee, 
even if it clot~ cost a trifle more r-I am, sir, &c., 

"J. II. S. 
"Brisbane, IOt.h August.." 

With Mr. Sutton I entirely agree. Even if it 
does cost a trifle more to do this work in the 
colony~say, at the outside, it will cost 20 per 
cent. more-what will be the result? \Vhy, the 
doing of this work in the colonv will retain the 
people who are already here ; ind it is to our 
interest, I think, to encourage all who will 
become good citizens to come here. But people 
will not come to the colony if there is not work. 
\Ve have immigration lecturers in England tell­
ing the people what a grand country this is, and 
I think they are telling them what is true. l\1r. 
llandall, the immigration lecturer at home, i~; 
doing a good work. He is sending out a ~;plendid 
class of people who will make good colonists ; 
and it is our duty to help him and assist him 
to verify the statements he makes to the 
people of Great Britain. At the pre~;ent time 
there are ten more engines on the water coming 

to this colony. I hope that after those are 
received the Government will pause before they 
giYe any further orders outside the colony. '!'he 
colony is committed to the construction of a good 
many miles of railway throughout the different 
parts of the country, and locomotives will be 
required for working the lines. It is in this 
connection that I contend the Government are 
not asked to introduce any innovation. They 
are not asked to construct an article for which 
there is no use. \Ve have gone to the London 
market and there borrowed a brge sum of money 
for the construction of railways, a portion of 
which will be paid for locomotives. If those 
engines can be made in the colony at an advan­
tage, I say they ought to be m~de here. I am 
sure it will be in the recollection of hon. 
mmr,bers how the American Government 
took time by the forelock in this matter. 
\Vhen they saw that the trade went to other 
parts of the world and there was no work for 
their own people, at one stroke they put a duty 
of 30 per cent. on importations of locomotives 
and railway material. The result has been an 
enormous growth of the 1vealth of that country. 
At the end of the civil war I think I am 
correct in saying that the national debt of 
.\merica was nearly seven hundred millions, and 
the national debt of England was about eight 
hundred millions. But how does freetmde 
England compare with protected America? The 
Americans have paid off their national debt, 
while the national debt of England is stationary, 
and remains at nearly £800,000,000. Before 
1859 the people of America were the best 
customers for the English manufacturer. 
\Vhen this duty was imposed the American 
manufacturers competed with each other 
instead of against the English manufacturers, 
and what is the result? At the present time, 
besides supplying their own railways with 
all the locomotives and other materials at a 
minimum cost, they are competing with all the 
other nations of the world for a portion of its 
trade. Now, the Americans are a far-seeing 
people, ami I think we cannot go far wrong if we 
follow them in some respeds. I do not say we 
should put on 30 per cent. In moving this 
motion I advocate no duty at all on any 
imported article, but if it can be shown that 
locomotives can be made in the colony at a 
reasonable cost~and I think the Government 
are alive to that fact~then I believe that not 
only they, but this House in its wisdom, will 
adopt that principle. In France, in 1848 
or 1849, the people revolted against the 
employment of foreign workmen and had them 
expelled, and at the present time France does 
all its own trade at home. Germanv rloes the 
same, and even despotic llussiainsists th"at not only 
its Government, but its ,people, shall manufac­
ture all they can in their own country before 
they go into another market. I daresay hon. 
members will remember that only recently the 
Italian Governu1ent offered great conces::;ions 
to 8ir \Villiam Armstrong and Mitchell and 
Company, of Newcastle-on-Tyne, if they would 
establish branches of their establishments in that 
country, as they were desirous of introducing 
into Italy the class of work done by those 
gentlemen in Euglancl. The question is 
still under discussion, and I believe there is 
a probability of those two tirms starting 
branches there. \Ve are, nu doubt, like 
the other colonies, accumulating a pretty 
fair debt. \V e saw the other day the result of 
the financial policy of Victoria. Mr. Gillies, in 
his- budget speech, had this satisfrwtory news to 
tell the Parliament of Victoria--I have ceen two 
accounts and cttnnut say which is the correct 
one, but I will take the lesser amount~he said 
tlmt after paying all their liabilities they had a 
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balance of £329,000. Another report gives it at 
£1SG,OOO; and even taking the surplus at the 
lesser sum, I think it is convincing proof that 
the government of Victoria is cttrried out on 
proper principles-principles more beneficial to 
the people thttn those we see adopted in the 
sister colony. The New South \Vales people 
pride themselves on being freetraders, and whttt 
is the result there? The result is thttt on 
the assembling of Parlittment the Treasurer 
of that colony had to announce that there 
was a deficit of nearly two millions. That 
being the case, I do not think we should be very 
far wrong in attempting a little of the policy 
that has been carried out in Victoria. Now, we 
luwe another department in this colony cttlled 
the Bridge Engineer's De]Jartment, and we have 
adopted the system lately of erecting iron bridges 
in this colony. \Vel!, I am sure hon. members 
will bear me out in saying that no great skill is 
required in constructing the ironwork for iron 
bridges. It consists of cast-iron cylinders, 
eith~r wrought-iron plates and angle iron, and 
rivets; or you can have steel plates if you like. 
'The labour we have here, a' there are inmdreds 
of platers and boilermakers in the colony. I know 
the J\:'Iinister for \Vorks will say that the tenders 
sent m lately were so high and of such an unsatis­
factory chamcter that he could not accept any 
of them ; and I should be very sorry to 
ask the hon. member to accept such high 
t~nders as we:e sent in. The average price per 
ton for C'ast-mm work was £11 5s., and the 
average price for wrought-iron work £14 Vis. 
of the accepted tenderer. To that has to be 
added the supervision at home-or in Bel~;oium, 
where I think it chiefly comes from- and 
other charges. The local tenderers at that 
time had their shops fully employed. They 
had large contracts on hand and were under 
heavy penalties, and at that time they were 
unable to tender for the work at the price they 
could tender at now. I am sure I shall he borne 
out in the assertion I arn about to make by an 
old contractor in the House-the hon. member 
f?r Rockhampton, .1\ir. :Ferguson-that many a 
t1me when he has had a cb,;s of men around him 
accustomed to his work and who knew what 
was ref[uirerl, if he has had no work on hand 
he has taken work at a lower rate to keep the 
men together-perhaps 20 or 30 per cent. lower 
than he would have taken had the men not been 
in his employ. I know that many a time I have 
taken work and lost money on it to keep the men 
together. Now, all I ask is, that the Government 
should give the iron-founder., of this colony at 
the present time an opportunity of tendering. 
t:lince the time I have mentioned, the department 
of the Bridge Engineer has had a bridge con­
tractecl for at Sumt. The contractors are Messrs. 
Doyle and Gilbert. They came to Brisbane and 
privately got tenders for the construction of 
their ironwork from the different iron-founders. 
:Messrs. Sutton and Co. were the successful 
tenclerers, and they have t>Lken the work at an 
average price for cast and wrought iron of £1.~a ton. 
I have heard it stated in this House that the 
firms in the colony are not able to compete with 
the firms in the old country as regards the 
quality of the work they turn out. Now, l\lr. 
Speaker, that I m1'"t, on their heh>Llf, utterly 
deny. I have had a great deal of experience 
amongst the iron-founders of the colony, 
Speaking of the Brisbane shops, I may tell the 
House that a grea,t ntnnber of engines have 
been made in those sho)'s for several years past, 
and every particle belonging to thern-excepting 
the production of the raw material-has been 
done in the shops. At l\Iaryborough, where I 
was the other day, the firm of John \Valker and 
Co. have at the present time a huge cuntract 
under the Government for making barges, and 

every particle of the work is being done at the 
foundry, except the end plates for the boilers, 
the flanges for which are made in the old country. 
·when that firm first began to do work of that 
kind, one of their number, Mr. \V. F. Harring­
ton, went to the old country, and he brought 
out a large number of first-class mechanics, 
chiefly, I believe, from Scotland. 'These men 
have been in Ji!Iaryborough ever since; they have 
settled in the town, and still work there. Every 
one has bought land and erected houses, and 
some of them are the leaders in any public move­
ment that now takes place in that town. That 
is one result that has been brought about by con­
structing works of this kind in the colony. As 
regards the C[Uality of the work-the details will 
no doubt be given in the report of the Harbours 
and Rivers Department for 1886-I should like 
to know what those imported dredges have cost 
the colony to repair them and pnt them in proper 
working order since they came out, as compared 
with the dredges made in the colony. I believe 
it is 1, 000 per cent. more. I am refening 
to the " Groper" and the " Platypus " ; and I 
believe I am within the mark when I say that 
the "Groper" has cost very nearly 40 per cent. 
on her purchase money to repair her and make 
her efficient for her work. That is a sufficient 
answer to the assertion that the quality of the 
work clone in the colony is not errual to that done 
in the old country. Why should not the work 
be done as well here ? The workmen are as 
good, and the officers who supervise the work 
are on the spot to see that it is properly carried 
out. In calling for tenders for bridges, all things 
should be made equal. The class of work 
specified that is to be done in the colony should 
be the same as that specified to be done at home. 
To explain wlmt I mean, I will refer to the Kil­
ki van bridge. The cylinders of that bridge were 
contracted for, I believe, in the old country, and 
were made in Belgium. As the cylinders came out 
in segments of three, a very large number of bolts 
are required. The bolt-holes of those cylinders 
are \Vhc1.t is known as "cored." That is, they 
are cast to cores of the rer1uisite size. But in the 
specifications of all the cylinders made in the 
colony, the holes have to he drilled, and that 
adds from 8 to 10 per cent. to the cost. I do not 
say the cored holes will not be as good, but they 
are not so complete, and they do not cost one­
twentieth part to make. ·with regard to bolts, 
also, the specification for bolts made in the 
colony states that they have to be bolts turned 
in a bthe, while those we see coming from home 
for this particular bridge are only rough-ham­
mered. I must say that the work I saw on the 
wharves the other day, that has been Imported 
for the l\Iackay bridge, is ef[ual to anything 
that could be done, on the same specifications, 
in the colony. One disadvantage, perhaps, we 
labour under in the colony, and that is with 
regard to the hours of labour. }<:very hon. 
member, when before his constituents, if asked, 
''Are you in favour of eight hours a day?" 
in vnrhtbly replies that he is. In England and 
America, they work from nine to ten hours a 
day ; hut we have adopted the eight hours' prin­
ciple, and I think we should carry it out, even 
if the doing so costs us a little more, so long as we 
get the work th11t is ref[uired done in the colony. 
There is another class of work, outside the 
mechanical work of locomotives, which, I think, 
should have been done here-that is, the girders 
for our railway bridges, the ironwork required 
for weigh-bridges, the cast-iron plates for iron 
t>Lnks, and the signal posts on the rail way 
stations. During the last fonr years £70,000 
has left the colony to pay for that class 
of work. \Vhen hon. members hear that 
sneh is the case, I think they will agree with 
me that it is tm1e an effort was made, at 
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any rate, to alter that system. Last year there 
was on the Estimates-in-Chief a sum of £204,841, 
which was afterwards increased by £6,!)00 on the 
Supplementary Estimates, for the education of 
the children of this colony. You can give 
your children a good education, but what is the 
u'e of that education if you have no mechanical 
shops in tl1e colony where the boys can be put to 
learn a trade? \Ye have at the present time in 
the colony an overcrowded Civil Serdce, and it 
seems to be the high~st ambition-I will not call 
it ambition, because I do not see that they can 
g·o anywhere else-if a boy, when he starts to 
take his place in the world, has to go to a Minister 
or a member of Parliament, and try to g·et into 
the Civil Service, or into a bank, or a merchant's 
office. There is no better school to put boys 
to than ~tn engineer's, 1noulder's, or pattern~ 
maker's shop to learn a trade. But there is more 
than that in it. Looking round the neighbonr­
hood of the Phmnix Foundry at Ballarat, within 
two miles of it, one is surprbed and pleased to 
see such a number of most comfortable cottages, 
with every air of contentment, erected by the 
men who work in that foundry, to which, as I 
have said, the Government of Victoria has 
given Wllrlt amounting to over £600,000. At the 
deputation which waited on the Premier last 
Saturday, ~ir. Forrester, a most reliable autho­
rity, stated this to the Premier : That several 
persons had applied to have their boys inden­
tured for three years, and were willing to give a 
premium of as much as £200; but ;vrr. Forrester's 
answer was that owing to the slackness of work 
in the trade it was impos,ible to take the boys 
on. Now, sir, I say let this House decide that 
the time has arrived when we should retain this 
work in the colony, so that our boys can learn 
a trade. vYhere I came from, in England, 
it is considered a very honourable thing- for 
a boy to learn a trade ; people are considered 
pretty well up in the social scale who can 
gi\'e their boys a trade, and here there is 
no difficulty in doing so if this work is 
kept in the colony. \Ye know that in 
these colonies of Australia we depend very 
much upon one another. If one industry is 
depressed, it affects the ;vhole of our industries; 
and should "' depression, such as is looming in 
the distance, occur in the iron trade, it will give 
a severe check to the colony generally. By the 
establishment of these factories we shall make all 
important towns as we see a great many of the 
manufacturing towns in the old country. It will 
be far more pleasing for hon. members to hear in 
the morning the sound of the whistle and the 
ring of the bell from the various factories c"'lling 
men and boys to their daily avocations than to 
hear, or rather see, as we do now, on a grec1t 
many of the wharves of this and other towns of 
the colony, the sound of the auctioneer's ham­
mer knocking dovvn in1portcd rnachinery, smne 
of which is very "brun1n1agem" in its cha­
racter. Let us have those factories here, and 
I am sure that nothing but good will be the 
result. I am confident that there are many hon. 
gentlemen in the House who could have placed 
this question before the House in a much clearer 
and more forcible manner than I can. I sin­
cerely hope that they will give it their most 
careful and ertrnest attention, and by that men,ns 
I am sure that we shall arrive at a just and 
proper conclusion. I will now conclude . by 
moving the resolution. 

The MINISTER :FOR WORKS said: Mr. 
Speaker,-I am quite sure most hon. members 
will concur in the motion that has just been 
moved by the hon. member for ~Iaryborongh, 
that it is desirable that all work that can 
he done in the colony should be kept here; 
but the question is one of cost. There is 
no doubt whatever that in constructing loco-

motives in the colony we will have to pay 
considerably more for them at the commence­
ment ; but taking into cow;ideration the result 
of our experiments generally I think they have 
been a great success. No doubt at the com­
mencement the rate charged will be a high 
one, but the number of firms that are now 
competing with one another in this direction is 
such that they are now able to produce rolling· 
stock at a reasonable cost. \Yith the exception of 
locomotives,springs, wheels, and axles, I think that 
the whole o! the rolling-stock required for our rail­
ways is now constructed within the colonies, and 
competition has brought the work now to a price 
which I believe is even less than that of the im­
ported article. In fact, there is a firm now con­
structing sleeping carriages for the Government at 
something under the cost that they can be imparted 
for from America; and seeing the success that 
has attended the comtruction of rolling-stock 
generally in the colony, I admit it would be a 
very good thing indeed if we were to encourage as 
much as possible the manufacture of locomotives. 
However, it will require a large order to be given 
to induce firms to erect the necessary machinery 
to manufacture locomotives. The hon. member 
referred to the works at Ballarat, but he must 
remember that the Phmnix :Foundry has the 
contract for the whole of the Victorian rolling­
stock. They had a monopoly of the work, and 
by that means were enabled to erect the neces­
sary machinery. So it would be here. In the 
first instance we should have to give some firm 
a monopoly to induce them to undert,ke the 
building of locomotives, and I think myself 
that that would be a very good thing to do. 
I do not propose to follow the hon. member 
in his reference to what is done in America 
or England as regards the manufacture of 
rolling-stock, because I think the whole 
thing is in a nutshell-that it is desirable, 
if we possibly can, to get the work done in the 
colony. \Ye have made considerable progress in 
that direction during the last two or three years. 
The whole of the ironwork necessary in construct­
ing goods-vans is now done in the colony. Some 
two and a-half years ago, hon, members will 
remember, there' was a great deficiency in 
the rolling-stock, and the Railway Department 
had to send a large indent fur ironwork to 
England for the purpose of endeavouring to 
replenish that stock. That indent, however, was 
reduced by one-half, and some of the work given 
out in the colony, with the result that the work 
done here has been far superior to the imported 
work. The mttterialjs better, and the work 
in every respect iR superior. That being so, 
I do not believe that any Government 
is likely to indent any more ironwork in 
the future. But the chief difficulty appenrs 
to be in the cost of manufacture. Now, 
some years ago the Government found it neces­
sary to import coal from Newcastle for the 
Northern Railways, but have ceased to do that 
now, although at considerable cost to the country. 
The K ewcastle coal is of a better qnality, and 
can be delivered at the Northern ports much 
cheaper than Queensland coal ; hut still the 
Government considered it advisable to encourage 
the local industry and assist the coal-masters here. 
The consequence is that the vractice of importing 
cottls from N ewcnstle has been abolished. I am 
not in a position to give m1y information about 
dredges and barges, but I believe the work done 
in the colony is satisfactory; and though, in the 
first instance, the outlay is larger, I am sure it 
will be for the benefit of the country that the 
work should he done in it. As the hon. member 
said, we have a large population growing up, and 
there must be some employment for them, 
and I think that as time goes on we shall 
be teble to manufacture the whole of the 
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material we require for our railways. During the 
passing of the Estimates last year there was 
a good deal of discussion about the woollen 
manufactory at Ipswich not receiving contracts. 
Now they are progressing; they have the con­
tract for the supply of the whole of the clothing 
for officials connected with the Railway Traffic 
Department, and not at higher rates than would 
have to be paid for the imported article, but 
lower. In fact, their tender was accepted 
on its merits, and thi shows that as time 
goes on they are progressing; and there is no 
reason why the same remark should not apply 
to the construction of locomotives. As I 
said before, it will be necessary, in order to 
establish the manufacture of locomotives in the 
colony, to give a large order-n, contract for not 
less than forty locomotives; in fact, a firm would 
require a monopoly to induce them to erect the 
proper machinery for their construction. The 
work could be done in the Ipswich workshops, 
but I do not think it desirable to extend them 
further; I think they ought to be kept more n,s 
repairing shops, Two or three loPomotives have 
been constructed in Ipswich, and they have turned 
out remarkably well, but the cost was considerably 
over that of those imported. Of course those who 
have ln,bour-saving appliances can do the work 
a,t a much less rate than those who do not 
possess such appliances. vVith reference to 
bridges, I do not think it possible that the 
Government could have taken any other course 
than the one they have hitherto taken. The 
hem. gentleman has already quoted the figures 
hem·ing on this question, and it is not neces­
sary that I should repeat them. The hon. 
member for l\Iaryborough explained that all the 
local ironworkers were fully employed and could 
not possibly tender for the bridge to which he 
referred, but I hardly think that is the reason. I 
think they had not the material, and that it was 
not possible for them to compete with the home 
manufacturers. Not many years ago one of the 
largest iron foundries in New South vVales was 
shut up ; n,nd I think a good deal of this 
depends on the workmen themselves. The 
mmnent a contractor gets a large contract 
the worlunen combine for a rise in \Vages, 
so that it is out of his power to go on 
with the contract. The iron foundry belonging 
to Messrs. Russell was one of the largest in any 
of the colonie", n,nd it hn,d to be shut up simply 
on account of the demands made by the men. I 
do not think there will be any dispute about 
adopting the motion. It is simply a matter of 
cost. No doubt at the c~rnmencement the cost 
of locomotives made in the colonv will be greater 
than of those imported, but' eventually the 
colony will reap the benefit, and we may pos­
sibly get locomotives as we are now getting 
rolling-stock. The system of building rolling­
stock in the colony, introduced, I believe, by the 
hon. member for Townsville, has been very suc­
cessful ; and seeing that it lms turned out so 
well, I do not see why we should not also 
succeed in making our locomotives in the colony. 

Mr. PALMER said: l\Jr. Speaker,-There is 
one item in this motion to which, I think, effect 
cn,n scarcely be given. I have looked over the 
Railway Report for the year 1885, and I find that 
in that year all the rolling-stock was manufac­
tured in the colony by various firms in various 
places-I believe there n,re twelve firms who n,re 
eng·aged in the manufacture-;o that as far as 
the motion refers to rolling-stock the object 
seems to have been already attained. The rest 
of the motion refers to locomotives and the iron­
work rrquired in the construction of bridges. So 
far, I believe only one locomotive hn,s been made 
in the colony. 

Mr. NOR TON: More than that. Three or four. 

Mr. PALMER: Though the hem. member 
who introduced the motion disclaimed any 
idea of wishing to propose a protective duty, I 
believe there was a lurking desire in his mind 
that his motion should lead up to something of 
that kind. It looks to me like the thin end of 
the wedge of protection-just a feeler-as if 
some small protection is required to encourage 
the buildin" of locomotives in the colony. 
And as for the ironwork required for bridges, I 
do not know when we shall be able to do that. 
The clay has not arrived when that is likely to 
be manufactured in the colony, and will not 
arrive for many years to come. There is no 
doubt that that must be imported, and although 
the motion may have a savour of protection in 
it as against freetrade, as a freetrader myself 
I consider that it is within bounds-that it is not 
in any way departing from the principles of 
freetrade for the Government, subject of 
course to their responsibility to Parliament, 
to spend the public money in the best way 
they can for the public interests. It is not 
incompatible with freetrade principles to do so. 
Of course, the general interests of the colony 
must be conserved; still, when we take into con­
sideration the benefits of locn,l supervision, the 
freedom from freight and insurance, the question 
will be for the Government to decide whether 
it is cheaper to build locomotives in the colony 
or to import them and spend large snms of 
money in paying for their repairs. The hon. 
member for Maryborough instanced the dredge 
"Groper" as a case where the repairs amounted 
to 40 per cent. upon the original construction 
price. I think there is a great deal of blame to be 
attached to somebody in regard to the supervision 
of the construction of that vessel, because work 
at home, I consider, can be carried on as strongly 
and effectively as here. There must have been 
some remarkable want of supervision over the 
work of a vessel when, on being brought here, 
she should require 40 per cent. in addition ex­
pended on her to make her available for work. 
It could not be in the construction of the vessel 
herself. It must have been some want of control 
over her measurements and building. Referring 
to the ironwork of bridges, I would remind the 
hon. gentleman of the position in which the New 
South \Vales Government were placed when they 
found it necessary to call for tenders for the 
largest bridge in· the whole of the colonies, if 
not in the Southern Hemisphere-the bridge over 
the Hawkesbury River-out of the colony, the 
contract being taken by the Union Bridge Com­
pany of New York for £327,000. New South 
\Vales with all her advantages had to go to 
another country to have that bridge constructed, 
and found it to her advantage to do so ; so that 
there can be no hard-and-fast line laid down by 
which the Government shall be bound to support 
only these local industries. If this motion were 
carried out strictly and rigidly, I believe it 
would help to form a very large monopoly 
in the iron trade of the colonies, and would 
raise the ptices, perlmps by combinations or 
rings, to n,n immense extent. I would be 
inclined to move an amendment upon this 
motion in regn,rd to calling for tenders ; but, 
on reading it over, I find it is so moderately 
worded that it does not affirm anything as 
absolutely necessary. It merely says, "An 
effort shall he made 'by the Government." If it 
were worded that it should be absolcttely neces­
se>ry that the Government should call for tenders 
in the colony and elsewhere, I think it would 
be a good suggestion if, in calling for tenders 
for large construction works, the work \Vere 
made of snch a character that it would extend 
over three or four years, or even ti ve years, 
so as to give brge firlliS an opportunity of 
contracting for them, and also make it 
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compulsory that the work should be constructed It is a very simple one, and merely asks the 
in the colony. I think that would meet the idea Government to give as much encouragement to 
of the hon. member for Maryborough. There local industry in connection with estalJlished 
seems to be a pretty good supply of locomotives i foundries as they possibly can. 
at present, although I think it was mentioned th~tt 1 Mr. BROIVN said: ::\fr. Sr)eaker,-I think, in 
there were ten or a few more now on the water, ' 
or ordered for use in the colony. The question the terms of this motion, it is desirable that the 
now for hon. members to consider is-Are our ! Government should make tiLn effort to have this 
present contractors able to carry out the con- work done in this colony, but the question of 
struction of these locomotives, which are very cost must be taken into consideration by them. 
expensive; are they in a vosition to carry out They are not, I hope, going to pay .50 or lOO per 
contracts at as reasonable a rate as the loco- cent. more for locomotives to have them built in 
motives can be imported from other countries, the colony. Another thing I would point out is 
a! ways allowing a margin for the cost of freight, : that several locomotives will be required in 
insurance, ~tnd so on? The hon. gentleman North Queensland, and the Government will 
failed to assure the House with regard to that have to recollect that the freight upon them 
part of the question, but as the motion is not of from Brisbane-because, I presume, they will be 
an affirmative character, but is merely, I suppose, built in Brisbane-to Townsville or Norman ton, 
starting the question, it does not leave room for will cost as much as the freight from London to 
any amendment to be moved upon it. Townsville or Nornmnton. It will be found if 

looked into that I am corrnctin saying that there 
:Mr. K"\ TES said : :Mr. Spe:cker,-I am sure will he very little difference in the cost offreight. In 

the hon. member for Ma,ryborough deserves the aggregate, I think the resolution a good one. 
great credit for bringing this motion forward During the debate allusion has been made to the 
to-day, and I should like to have some expression "Groper," and it has been stated in the House 
of opinion from the leader of the Government this al'ternoon, as a reason for having these 
or the Colonial Treasurer upon this most impor- works done in the colony, that the "Groper" 
tant question. I will call the attention of hon. has cost 40 per cent. on her original cost for 
gentlemen to what is going on in some of the repairs. I assume that is the total cost for repairs 
southern colonies, especially in Yictoria, in con- up to date. 'l'he "Groper" has been in the colony, 
noction with what are called protective measm·es. I believe, for about ten years, and if a dredge or 
I shall not allude to the protection of ironwork, steamer can be kept in lJSe for ten years there is 
but to the protection of the agricultural industry ; no reason why the cost for repairs should not 
and to judge by the results, I must say that reach 40 per cent. As a steamship owner, I con-
our Southern neighbours, by introducing such sider G per cent per annum is a fair estimate for a 
measnres, have done a great deal of good for this steamer for replacement, and a dredge should 
and their own colony. :B'rom the "Victorian cost rather more-I should say 7 per cent. per 
Year-book" of 1885 I find that, in 1877, 400,000 annum ; so that if the "Groper" has been 
acres were under the cultivation of wheat in in work for ten years she might ha\'e cost 
that colony-- 70 per cent. on her original cost for repairs. 

The SPEAKER: I must remind the hon. There is another thing in connection with this 
gentleman that he is wandering from the motion of the hon. member for Maryborough to 
question. which I will direct the attention of the House, 

Mr. KATES: This is a question of protec- and I am very glad to see the resolution, for this 
tion. reason. The question will naturally be asked 

HoNOL'RABLE lYIEli!TIERS: No, no! why are these foundries and ironworks out of 
work, or why is there this necessity for increased 

Mr. KATES : I submit to your ruling, Mr. work? If hrm. memben will look at the sugar 
Speaker. I can point out that protective measures industry they will see at once why there is a 
in Victoria have brought their debentures in necessity for increased work, \Ve are beginning 
the old country to a higher figure than the now to realise the value of this industry. I do 
debentures of any other colony-something like not want to raise a discussion on this matter, 
107-and whilst other colonies have deficiencies in hut merely mention it incidentally. The sugar 
finance, they have a surplus. Of course, as has industry had a great deal to do with the building 
been pointed out by the hon. member for Burke, up of these iron foundries and ironworks, and I 
the motion introduced by the hon. member for mention that because the inform:ttion may be 
lYiary borough is one that should be accepted, as of some use at a htter period. I shall have no 
it only goes so far as to induce the Government objection to support the resolution. 
to give a• much employment to ironworkers in 
the colony as they possibly can. I had an inter- Mr. SCOTT said: Mr. Speaker,--It is said 
view with one of the owners of an iron foundry this question cannot be a question of protection, 
in Brisbane not long since, and he told me-I but some persons may look upon it in that light. 
think I am in order in alluding to that, Mr. Judging by the favourable manner in which the 
Speaker-that he and his firm were able and motion was received by the Minister for \Vorks, 
prepared to execute works snch as the building I am inclined to think he is willing to do what 
of locomotives, and if the Government would he can to follow the motion. The hon. gentle-
give them a large order of something like twenty, man certainly made some reference to the question 
they would be ready to introduce from the old of cost, but vPrylittle indeed, andiwouldlikevery 
country appliances and "killed labour to do much to know what the Colonial Treasurer will 
the \H>rk, but it would never pay them to have to say upon this matter. If this resolution 
construct one or two locomotives only. They is ]Jassed it may be possible that the :1Iinister for 
are also prepared to construct all kinds of \Vorks- judging from the speech he made-
rolling-stock, machinery, and plant of every will look upon this as an instruction from the 
description, cane-crn::;hing and sugar-producing How;;e that locomotives ::tnd other work lnen-
plant, open and vacuum pans, quartz.crushing tioned in the motion ohall be made in the colony 
machinery, boilers and engines of every kind; regardles~ of the cost. If the~,e thing~ are to 
and for carrying out these orders it would only cost 50, 70, or 100 per cent. more by being made 
be necessary for them to import from England in the colony than if they were imported, I think 
iron and steel jJlates, and bars and steel tires, it will be a very bad motion to pass at all. If it 
and such like specialties produced cheaper and is passed it should be with some limit as to the 
in large quantities in England. I hope hon. additional percentage to be allowed for work 
gentlemen will see their way clear to support manufactured in the colony, not as a matter of 
the motion of the hon, member for Maryborough. protection, but as a general guide that the people 
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may know what we are doing. I am inclined 
to think, from what fell from the Minister for 
vVorks, that he is prepared to give a large con­
tmct to some firm here, and it would be well, 
before this motion is permitted to pass, to know 
to what extent above English prices the Govern­
ment are prepared to go in giving these large 
orders. 

Mr. BAILEY said: Mr. Speaker,-I take it 
that this is one of those abstract resolutions which 
are often inconvenient but sometimes turn out 
very useful. Resolutions are sometimes brought 
in by members as precursors of something to 
come afterwards, to test the feeling of the House 
and let members have an opportunity of express­
ing their opinions on certain points. This reso­
lution goes no further. It is not an order to the 
Government to do certain things, and the passing 
of it will he simply affirming that it is the wish 
of the Assembly that a certain course of 
conduct should be pursued by the Govern­
ment. Even if the resolution were made 
binding upon the Government, it would only 
have effect until the end of the session, when it 
would become a dead-letter. \Ve all know this 
is " very useful way of bringing before the 
Assembly any new project or idea, so as to 
test the feeling- of the House upon something 
that may come afterwarrls, or, as in this case, 
upon wh::ct the hon. member for Niaryborough 
may possibly bring forward as a. measure to be 
deliberated on at some future time. As to the 
wording of the resolution, I think it is very 
harmless and that every member of the House 
will be f~und to agree with it. vV e all know 
perfectly well that if we are to have locomot.ives 
made in the colony a large order must lJe g1 ven 
to some firm, and they would practically have a 
monopoly of the work for some years. \Ve can­
not attempt to begin the manufacture of locomo­
tives under any other circumstances, and if the 
Government can see their way clear to do 
that without any very great loss to the country 
I am sure no member could object to its being 
adopted. If it could not be done without great 
loss to the country, members would be pe:fcctly 
warranted in refusing to carry out the oh]ect of 
the hon. membe1· for .:VIaryborough. One thing, 
I think that hon. meinber had in his mind 
in additJon to what he said is this : The question 
often arises in this colony with fathers of families, 
"vVhat are we to do with our boys ? where can 
we place them to work?" They will not stop 
upon farms or upon stations when they see boys 
and men in town g-etting on faster and better 
in life than they can. vVhat can we seA for them 
better than to make them good mechanics­
ingenious and inventive n1echanics-and bring 
about a state of things which was brought about 
in America some years ago? \V e want to bring 
our clever boys up to be something better than 
clerks in offices or drapers' shops. It is a serious 
thin IT to know what we are to do with boys who 
are ~apable of better thing.,, and we have no 
opportunity of placing them at them. I know 
that in this town of Brhhane foundry masters 
have actually been offered large premiums to take 
boys into their foundries to work for nothing 
for four or five years as npprentices. :Fathers 
wish to give them a trade, and the boys 
wish to work, and it is far better that they 
should learn trades than run about the streets 
and becon1e larrikim.;, or that they ~honld be Rent 
selling newspapr,rs or Rerving in drapers' Hhovs. 
Let us glve so1ne chance to our boy~. I a~11 very 
ulad the Niini;;ter for vV orks spoke as he d1d, and 
I am quite sure that if he has the oppor~u_nity he 
will afford some encouragmnent to a runng and 
very important industry in the colony. 

Mr. FERGUSON said: Mr. Speaker,-! 
quite agree with the motion before the House, 

and I am pleased that the hon. member for 
Mary borouuh ha' brought it forward. It does 
not mean a~ great deal, and I Wf!uld not mind. if 
it meant a o-r eat deal more than It does. It w1ll, 
however, h~ve the effect of obtaining a;n expres­
sion of opinion from the House on t~1~ matter. 
I was very glad to hear the JYim1ster for 
vVorks say he will do all h<:; can to k~ep 
such work as is referred to m the motwn 
in the colony; and I think that if he P<tys, as the 
hon. member for Niaryborough suggested, eve_n 
20 per cent.. more for it than the cost woul<l he 1f 
the articles were imported, he will largely benefit 
the colony in the end. There is a large number 
of mechanics out of employment at the present 
time in Brisbane. Indeed, I am told there are 
many unemployed all over the colony, skilled 
mechanics who have been brought out from the 
old countrv and who are now out of employment 
because th·e;·e is not sufficient work in the colony 
to keep them going. The Government are in a. 
sense larg-e employers of this class of labo~>r, but 
the contracts which they let are mostly g1ven to 
persons out of the colony. It would be far better 
to keep those cm;tracts here, ~e~a~se any wm:k 
that can be done m the colony, 1f It 1s executed m 
the country, is a benefit not only t~ one cla~s, but 
I believe to ether classes employed m other mdus­
tries. If the Government recognise this principle 
it will be a benefit to the colony. Let us look at 
New South vV ales, and see what is going on there 
in what is considered a freetrade colony. When 
I was down there lately I attended several meet­
ings, and I believe, from what I saw. and heard, 
that the majority of the people. are m f~vour ?f 
adopting a protection policy, whwh, I thmk, w1ll 
soon be introduced into New South \V ales. 
Victoria at the present time is the most 
prosperous of all. the colonies, especially in 
reo·ard to the workmo- classes. There 1s no colony 
where the working ~lasses are so ~vell off as !n 
Victoria and that is the only protectton colony m 
Australi~· and the sooner we follow in her track 
the bette/ for ourselves. This is a young country, 
and we must protect ourselves as well as oth~r 
places. The hon. member for Niaryborough, m 
introduciniT his motion, referred to Italy, and 
!Jointed out thflt workshops are being establish.ed 
there. Italy has found out that she must bmld 
her c>teo,mers, make her own g'.'ns, and do l~~r 
own ironwork at home. The toreman of i::ilr 
vVilliam Armstrong's establishment was a pas­
senger by the vessel in which I returned frt:m 
England and he was going to Italy to superm­
tend lar,;e works which were about to be erected 
in that" country. In fact, nine-tenths of the 
civilised population of the world are of the 
opinion that they _nmi't prot~ct themselves, and 
in a very short ttme we Will have to do the 
saute. 

The COLONIAL TREASUREH (Hon. J. R. 
Dickson) said: J\!Ir. Speaker,-There can be no 
doubt that it is highly desirable .to enc~mrage ]'Y 
every legitimate means the fosterm.g of 1:1dustnes 
in the countrv · not onlv the 1ron mdustry, 
but all other inclnstries that c;m be fairly encou­
raged without any di~proportionate ch~rge upon 
the general taxpayer. At the same t1me I am 
not disposed to sit <]Uietly by and assent to a 
proposition that the geneml taxp;,yer should he 
assessed at from 2'i to 100 pel' cent. upon the cost 
of tm tcrticle produced by a particular. class, and 
that no other section of the commumty should 
clerive any benefit whatever; ?"rather, to put it 
in this wav tlmt the whole natton should be taxed 
for the aggrandisement of a few. I distinctl_Y 
disavow any such policY: as tha~, and I tru~t It 
will never be the recogmsed pohcy of any (xov­
ernment with which I have the honour to be ~on­
necter!. I go to this extent, that as far as )~o~s1ble 
it is desirable to encourag-e by every legitimate 
means, and by no undue pressure upon the general 
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taxpayer, the establishment of industries in our 
midst; and I say that the action of the present 
Government has been to a very large extent to 
encourage local industrie>. But those industries 
must look to the fact that the time is arriving 
when they will have to walk without continuous 
Government support. They must be in a very 
unhealthy state of existence if they continue to 
require to be nursed by large subsidie> from the 
public revenue. ·with regard to the iron industries 
and having the work of the Government done in 
the colony, I do hold that it is desirable, all 
things considered, that the work should be done 
locally, and I am quite prepared to ,;ay that it 
is highly desirable the work should be clone in the 
colony, even at a moderate increase of cost over 
the imported article, because by adopting that 
course we know that we shall have immediate 
supervision over the manufacture of the article, 
and at same time we have the advantage of know­
ing·thatthe money employed in its construction is 
being circulated in our n1idst and iB providi11g 
sustenance for our industrial popuhttion. To 
my mind, that goes a long way to cover even a 
larger amount of expenditure in this direction 
than perhaps the article itself is intrinsically 
worth. At the same time I think it is a wise policy 
that competition should be offered to us by the 
manufacturers of the world-and especially by the 
manufacturers oi Great Brit»in. I am not at all 
prepared to say that we should in every case 
accept the product of local artificers. I take 
it that this motion, which I agree with in the 
abstract, goes in the direction of requesting the 
Government to see that local manufacturers have a 
chance of competing for the production and for the 
manufacture of such articles in connection with 
our railways as will be continuously required. 
Hon. gentlemen should not, however, overlook 
this important fact: that at the present time the 
iron wurkers have the incidence of taxaticn in their 
favour, as bar, rod, and sheet iron are imported 
free of duty ; and not only so, but there is also an 
ctd vnlonm duty of 5 per cent. on all imported 
machinery; so that at the present ti,ne I Jo not 
see that they have any cause to complain. The 
present Government have certainly had a con­
siderable amount of work done in the colony. 
'l'he Department of Harbours and Rivers 
has for the past five years arranged for 
the construction within the col•my of all the 
dredge plant that has been required. The 
department, however, sent home for one dredge, 
and that reminds me that circumstances may 
arise under which it is absolutely necessary, in 
the interest of progrec;s, that we should have 
machinery manufactured in the home markets, 
as it will probably be constructed on later methods 
and be of a superior type to anything we posse'" 
locally. Therefore I contend it is highly desirable 
that we should look abroad-that we should look 
beyond our own limits, if neceSRary, and not be 
deterred from importing, if the prices asked here 
are so entirely outside the questi,m as to incn•ase 
the cost of the article to an unreasonable extent. 
I would ask hon. members how far our loan 
money would have gone iu the constructiou of 
railways and maintaining them, if all the 
equipment had to be provided by local artificers 
at an increased {'Xpenditure of 20 or 30 per cent ? 
Instead of there being so uumy hundred miles of 
rail ways in the '''>lony at the present time, they 
would possibly have beeu circumscribed to one­
half. I atn not going to digress into a, free-tnu1e or 
protective speech, although several hou. gentle1nen 
have shown a tendency that way ; but I will say 
this with regard to Victoria: It may possibly be 
that her success has been in some measure due to 
the fact that she had a freetrade colony alongside 
her; we •hall see whether she will progress so 
mpidly when the restrictive policy of New South 
\Vales comes into operation. I have no doubt 

that the colony of Queensland, notwithstanding 
the drawback of adverse seasons, will con 
trast favourably with the other col'?nies 
in the south, pm::sf'ssing lrtrger populatrons, 
which are so fre<Jnently referred to by 
hlm. members who have just visited them, 
and who appear to have derived much 
information from their peregrinations. How­
ever I wish to sav this : that while I desire to 
see the iron founcfries fully employed, •till the 
owners must remember that it is not solely 
Government work which will keep them con­
tinuously employed. They must look to private 
requirements in the future. If we assist at the 
preseut time in increasing prices artificially to 
the extent of 30 or 50 per cent. above the English 
cost of production, we shall drive local enterprise 
to buy in the British markets what we might 
have produced ourselves. Therefore, in the 
iuterest.s of tLe establishments themselves, while 
I think it i• desimble that we should assist them by 
buying from them articles which can be produced 
at a reasonable price, yet I do not think the 
Government ought to be fettered even by the 
direction of the House ; and the establishments 
the1nselves ought not to in1agine for one 1non1ent 
that the Government intend to grant them a 
monopoly which will be detrimental to the true 
interests of the ratepayers d the colony. 

The HoN . • T. M. MACROSSAN said: J\fr. 
Speaker,-I do not think the hon. gentleman 
need be afraid of the Government being fettered 
in any way by this re,;olution, which is of a very 
mild and abstract character. I think the mover 
might have given us a little more information 
than he did as tC> the number of skilled mechanicR 
in the colony who could be employed at this 
kind of work-the manufacture of locomotives­
and he might have told us the probable 
comparative cost of the colonially manufactured 
locomoti\'e and the imported article. \Ye would 
then have been much better ahle to judge of the 
importance of the motion. I think that might 
have been clone by the J\finister for \Vorks, who 
approved of the motion so heartily. Now, I 
approve of the motion itself, hut I would point 
out a danger which has been overlooked by all 
the speakers. The J\Iinister for \Vorks told us 
he would have to give an order to one firm for 
about forty locomotives, and establish a mono­
poly by so doing-. Now, if we do that where is 
the competition to come in that will reduce the 
price of these locomotives to us afterwards? 
It has been said-and rightly too-that the 
competition induced by the late Govern­
ment in getting rolling-stock rninns locomotives 
-of course, outside British workshops- has 
reduced the price to even less than that of the 
imported article; but then that competition was 
brought about by getting the work done !n. the 
different towns in the colony. If the ::\1nuster 
for \Vorks gives this all to one firm, we should 
have no competition and no reduction of price; 
we should be depending upon one firm, and 
l_}aying 1nore for our article than we have been 
paying hitherto. The article may be as_ good­
it certainly will not be better ; and if rt costs 
30 or '10 per cent. more, with no expectation of a 
reduction, it will be a very ba<l bargain. I 
tflink if the Minister for \Vorks doe' give 
out a tender it should not be for more 
than about ten locomotives, and he should 
try and get two or three firms to go . in 
for the \Vork. There are large nutnufacturing 
firn1K in l\Iaryborough and also in Brisbane, and 
I think the work could be clone in both places. 
That is the only way we can get fai~ competition ; 
if you give the work to one finn 111 Brrsbm~e. or 
Maryborough, it will be goo<l-by to cmnpetJtwn 
and good-by to a reduction in price. A~ the 
Colonial Treasurer says, the taxpayer will be 
paying for the aggrandisement of -a very small 
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number in the colony. That is the only danger 
I see in connection with thiH motion, and I think 
it should be taken into consideration by the 
Minister for ·works if he attempts to carry the 
resolution into effect. 

Mr. FOOTE said: Mr. Spee,ker,-I do not 
~ee any danger in this resolution. Kotwithstand­
mg that, the observation which fell from the 
~on. member for Townsville was a very good one 
mdeed. He rebutted the argument brought for­
ward by the hon. the Minister for ·works to the 
effect that he would have to give a very large 
contract in order to get firms to undertake the 
~onstruction o! locomotives. The cost of import­
mg the machmery necessary for making those 
locomotives would be so immense that they 
would require a v_ery large contract. Now, I think, 
Mr. Speaker, thts very fact shows that there are 
no firms at present existing in the colony of such 
a standing that they could afford to enter into 
the necessary expense for what we may term a 
small contract, such as ten locomotives. I believe, 
too, that they would have to rely upon the 
system of importing certain articles which they 
could not make here, and consequently it would 
he simply the fitting up of these locomotives 
that would take place here. Now, sir, I think 
this motion is of more value, not ae it refers 
especially to locomotives, but with regard to 
bridges and other such things required by the 
Government. It has not been shown, except in 
connection with one firm that exists at Ballarat, 
that locomotives have been succesfully manu­
factured by contractors in the colonies, The 
Minister for vVorks himself alluded to a firm­
Messrs. Russell and Company-who were pre­
pared tn enter into a very large contract but 
could n•'t enter into it in consequence of a' very 
great change in the labour market. The labour 
market is of a very erratic and changeable 
character; and manufacturers are in con­
stant dread of interruptions to their contracts 
through the labour movements which are 
continually taking place in almost all the 
colonies; and they would be afraid to under­
take a large contract. I think, Mr. Speaker 
that there is a great deal of importance to b~ 
attached to that side of the question-more 
perhaps than appears at first sight. In the 
course of conversation with many whom 
I meet when travelling from place to place I find 
there is a great indisposition amongst capi­
talists to enter into any industry where 
much labour is absolutely required. They 
~refer:ed, in consequence of the great agita­
tion m the labour market, to place their 
capital in such a position as to accept a lower 
rate of interest for it, rather than risk it in 
enterprises where labour is the principal element; 
and I a.m not surprised at it. No doubt this 
will have a tendency, in a very great measure, 
to prevent the introduction of manufactures 
which might otherwise be established in the 
colony. The mechanics am~ artisans eng-aged 
in those pursuits are only injuring themselves, 
be?ause they prevent those large enterprises from 
bemg entered upon ; and, that being the (';,se, 
they cannot possibly be employed. This motimi 
is certn,inly a very n1ild one, and one which as has 
already l.Jeen said, it is scarcely possible 'to dis­
agree with. It affirms nothing. It simply invites 
the Government of the day to entertain favour­
ably anything that will encourage the labour 
rr:arketof the colony, so that employment may be 
gtven and the money retained in the colonv and 
ther~ circulated. I go with the motion in every 
partiCular. There are many industries in the 
colony which the Government might very well 
foster, with a view to encouraging trade and 
employing labour; and this seems especiallv 
necessary in view of the great influx of immi­
grants into the colony, which might be largely 

incr~ased if necessary. Then there is our loan 
system. \V e borrowed last year in the London 
money market a large sum - I forget how 
much, but I think a quarter of the ten-million 
loan that was voted by the House. Upon in­
quiring into these matters, I find that a great 
deal of that money never come.s to the colony, 
although no doubt we get value for it in some 
shape. By fostering industries within the colony, 
wherever the Government could legitimately do so, 
a very much larger proportion of that borrowed 
money would come out to the colony and be spent 
here. I may say that I am opposed to the large 
expenditure on iron bridges now going on in 
many placeo where wooden structures would do. 
I am aware that iron will stnnd much longer 
than wood, and that it is far more ornamental 
for those purposes ; but these iron bridges are 
being erected at a very great cost to the tax­
payers of the colony, and, considering the abun­
dance of timber of all descriptions we have 
within the colony, it might he advisable in most 
instances to construct our bridges of wood instead 
of iron fur, at all events, several years to come, 
and so avoid the great expense we are now 
incurring. The country would be greatly bene­
fited thereby. I also think, with regard to 
articles which the Government have to import 
largely from England, that if they can get them 
manufactured in the colony at an advance of 
even 10 per cent. they would be justified in 
accepting contracts at that rate. At the same 
time, I am quite aware that locomotives could not 
be manufactured in the colony at that rate at 
the present time. vVith regard to the cost of 
putting the dredge "Groper" into proper work­
ing order after her arrival in the colony, I well 
remember the discussion that took place here on 
the subject at the time. It was discovered that 
she had been very badly built, and it was also 
shown to the House that the person a]Jpointed 
to inspect the work received pay from both 
parties. No wonder she turned out to be the 
structure that she was ! It has since been 
proved that dredg-es can be built within the 
colony as well, and as suitable for our purposes, 
as in England, and at a very reasonable cost. 
That is one of the items to which I should like 
to pin the Government down-that all contracts 
for dredgee should never go out of the colony. 
I do not intend to enter upon the subject of free­
trade •·ersu• protection. That is a very large 
subject, which may crop up on some future 
occasion, possibly by a direct motion during 
the present session. There is another matter 
that I will allude to before sitting down. I 
understood the hon. member for Townsville to 
take credit to himself for having reduced the cost 
of works by contract very much in consequence 
of the system which he set in motion. I must 
say that this is new to me. I think that before 
eYer that hon. member became :Minister for 
\Vorks the contract system had been adopted. It 
has certainly been carried out more extensively 
since, because a great deal more work has been 
required. But there was one thing that occurred 
while the hon. gentleman was in office, and that 
\Vas, a great scarcity of rolling~stock ; and what 
was obtained was of such a character that it was 
impossible to meet the demands upon the lines. 
That would show that at that time there was a 
groat necessity for in1proving the systmn of 
contracts. No doubt the hon. gentleman did 
improve the system, and I believe his efforts in 
that direction gave a great dettl of satisfaction. 
Tbe results have been very good and satisfactory 
to the colony, and I believe are of such a 
character that it is not the intention of the 
Government to go outside the colony to let such 
contracts. There is no doubt that large indents 
for ironwork have been sent out of the colony­
ironwork that could be made in it-that the 
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founders here were prepared to contract for. 
That is one of those things which this motion 
embraces, and to which the Government are 
requested to give attention. I presume the last 
of these contracts has been let outside of the 
colony for many years to come. I was glad 
to hear the Minister for Works say that one 
indent had been cut down to one-half, and a great 
deal too much even then was sent out of the 
colony. There were men in the colony at that 
time who were comparatively idle, and who would 
have entered into contracts for the supply of 
what was required if it had been offered to them ; 
and I think, when we are expending such large 
sums annually on immigration, it behoves the 
Government to see that they do what they can to 
foster local industrie". 

Mr. W. BROOKES saicl : Mr. Speaker,­
The debate on this motion is to me a very 
significant one. I have listened with very grettt 
pleasure to what has been sttid by the mover, 
~he hon. member for Maryborough. I think he 
mtroduced the subject with very great ability, 
and that he placed the motion as clearly before 
the House as it col!ld be placed. I have often 
wondered how such a motion would be received 
by this Assembly, and I may say that I am 
perfectly satisfied. It ·shows to me that hon. 
members who profess to represent the public 
mind are beginning to discern between freetrade 
and protection. Now, this motion, while very 
harmless, yet, at the same time, a deal lies 
in it. It does not bind the Government to do 
anything, but, if I can judge from the feeling of 
the House, the Government will feel themselves 
free to go as far as this, with the consent of the 
House-I am sure they will have the consent of 
the public-that work of the nature mentioned 
must be kept in the colony. 

Mr. BULCOCK : Oh, no l 
Mr. BROOKES : A gentleman here is very 

much disposed to interrupt me, sir. I very 
seldom hear his pleasant voice in the House, 
and he will oblig-e me very much if he will hold 
his noise. Now, the question of COHt has been 
spoken of two or three times-spoken of by the 
IYiinister for \Vorlcs, spoken of by the Treasurer, 
and spoken of by other hon. members. I only 
wish to say this, that cost is a relative term 
-entirely relative. It is quite evident that hon. 
members are aware of this, and the idea is in 
their mind$ as much as it is in mine, because it is 
universally admitted that if the expense of 
manufacturing locomotives in the colony allows 
them to be manufactured then they should be 
manufactured here. Surely that is a departure 
from the hard-and-fast line-it surely is a depar­
ture from the foundation of the freetrade axiom, 
to buy in the cheapest market. When the 
deputation waited on the Chief Secretary, Mr. 
Forrester made this remark, and it will meet 
what was said by the hon. member for Towns­
ville : He said that his firm, if they could get a 
contract for twenty Iocomotives--
Ho~OURABLE MEMBERS : No ; ten. 
Mr. BROOKES : Well, I know he said 

twenty, but he modified it afterwards. If he 
could get a contract for ten locomotives he 
could undertake to supply them at an advance 
of 10 per cent. upon what the Government 
were paying. That is what he said. Now, 
some ten years ago I had a conversation 
with ::VIr. Smellie, of Smellie and Company. He 
is not in business now, so that what I say can 
do him no harm ; but he told me that no one 
could make locomotives in this colony unless he 
has a plant which would cost £20,000. But times 
are different now to what they were then. Mr. 
Fon·ester's remark was a different one to Mr. 
Smellie's; and I see no difficulty whatever in 

lSSG-z. 

having a locomotive foundry at Toowoomba, 
another at Townsville, and another here or in 
Maryborough. I agree with the member for 
Townsville and other members who look with 
jealousy at Brisbane being the great centre. I 
am not in favour of that. I onlv want to see 
the principle acknowledged that all articles 
required for the public sel"vice, which can 
IJe made to begin with at a reasonable 
"'dvance upon the imported article, should be 
so made in the colony. But I go further than 
that; I g-o as far as the Colonial Treasurer. I am 
not in any way anxious to bolster up every 
industry. I am with the Treasurer there. I 
would not care to have them developed by being 
continuously bolstered up with Government pay. 
1 think that is the ruin of the idea-but I do say 
this : that I am satisfied with what I see in this 
House. The feeling is-well, there is a dis­
position to foster local industries. Something 
has been said about loan moneys, and the mem­
ber for Bnndanba made a very significant remark. 
Under this principle of getting all our wants sup­
plied from Great Britain, it is undoubtedly true 
that, although we vote a nominal loan-vote 
nominally ten millions-I do not believe we 
get four millions of ready money out of it. And 
that opens up another question. How long are 
we going to borrow money in this reckless way? 
There must come an end to it, and unless we 
have our local manufactories-unless we have 
our manufacturing population-it is certain to 
end in dreadful disaster. There has been 
reference made to the labour market and to 
strikes. The hon. member for Bundanba spoke 
of them, and it is true that capital is often 
deterred from entering- into enterprises here 
on account of the uncertainty of the lltbour 
market, but that is where the old angry 
strife comes in between capital and labour. 
There is no one who observes the signs of the 
times but must have observed that labour is 
very much more intelligent now than it ever 
was before. \Vhat is the position in England? 
\Vhy, sir, five-and-twenty years ago I remember 
that labour strikes in England completely dis­
located trade; but it is not so now. Hon. 
members are very well aware that three members 
of the House of Commons - Me,srs. Burt, 
Mundella, and Broadhurst- whenever there 
is a strike one or other of them is called 
in, and the matter is arbitrated. The fact 
of tbe matter is that this disagreement between 
capital and labour in a great country like Eng­
land never was so well understood as it is now, 
and a strike is very often averted by -the men 
themsel veq. Reference has been made to Russell 
and Co. in Sydney having shut up, and given up 
business on account of a difficulty with the men. 
I may say that when I heard it at the time I 
did not think it was so, and the evidence we 
have heard since makes it look very unlikely. 
Suppose Russell and Co. did go out of busi­
ness, there were others who went in, so that 
the business of the foundry did not cease because 
Rnssell and Co. went out of it. And I am 
not afraid of the intelligent artisans of Brisbane. 
They have their organisations; and I am very 
glad they have. I consider that those organisa­
tions tend to peace and quiet-tend to the 
interests of the masters as much as the interests 
nf the men-and that instead of greedy and 
hungry denunds being made on an employer 
because he has a large contract, or an order 
for twenty locomotives, such demands will 
cease to be made. It only remains for 
me to say, that I trust this motion will 
pass, and I think I can promise hon. members 
that they will hear of this subject again. At all 
events, we are right so far. \Ve have the opinion 
of the House with us; we have the feeling of 
the Government with us ; even the Colollial 



354 Manufacture of Locomotives, [ASSEMBLY.] Etc., in tke Colony. 

Treasurer is in great sympathy with this motion, 
and he i~ perfectly right so far as he goes. I 
would like to say a word with regard to the term 
"monopoly." I do not think that giving a con­
tract for twenty locomotives would be a mono­
poly, and I think the term has been unjustly 
used. Why should the Government give a 
contract for five years or for the construction of 
twenty locomotives? 'Why not invite tenders 
for five or less at a time? Simply for the reason 
that unless they make it worth while for a firm 
to get the necessary plant they will receive no 
tender. Therefore, instead of saying that 
enabling a firm to make ten or twenty locomo­
tives is to grant that firm a monopoly, I would say, 
in the language of ordinary business, "If you 
will make twenty locomotives, I will make it 
worth your while to make them." Of course, 
tenders could be invited in all the towns 
in the colony-Maryborough, Townsville, and 
Brisbane- and they would be sent in. The 
reason I object to the term "monopoly" is that 
the freetraders have used it as a kind of label 
-a nickname; and it is considered that any­
thing in the shape of a "monopoly" must be 
something wrong, wicked, selfish, and injurious 
to everybody else. But I do not think so. 
I will not call it a "monopoly." I would say 
rather that it is giving a premium to the firm 
who will undertake to make ten or twenty loco­
motives as the case may be. To my mind, the 
motion is very satisfactory. I have long hoped 
that the time· would come when we should come 
to our senses in this matter, and see the wisdom 
of beginning to make things in this colony so 
as to justify the immigration we are inducing, 
and provide a future for the children-the boys 
and girls-who are growing up around us. I have 
just been reminded that Mr. Forrester said that 
if such a contract were given to him-a contract for 
twenty engines at an advance of 10 per cent. on 
the English price-when he had made them he 
could make tne next at the English price. 

Mr. NORTON said: Mr. Speaker,-! think the 
hon. member who brought forward the motion need 
have been under no apprehension as to how it would 
be received, because I believe every member in 
the House is in favour of the principle he has 
laid down. Of course, the difficulty likely to 
arise is as to the means by which the principle 
is to be carried out. Of course, some hon. mem­
bers look at a motion of the kind with a certain 
amount of apprehension, because they believe 
in freetrade, and think this is the introduction 
of the thin end of the wedge of protection. 
I think, on that account, some would pro­
bably hesitate to accept the motion as it stands; 
but, for my part, thongh I do not believe in 
protection-what we ordinarily call protection 
-I think that, in regard to the construction 
of locomotives, arrangements may be carried out 
by which protection may be given, but not pro­
tection of the ordinary kind. I prefer, in a case 
of this kind, to speak of the assistance given 
under the name made use of by the hon. gentle­
man who last spoke, and call it a premium for 
the construction of these works. I believe it is 
quite possible that locomotives can be constructed 
in the colony by giving, say, 10, 15, or 20 per cent.­
I am not prepared to say what it should be­
but I believe that by giving a moderate per­
centage on the cost of locomotives landed here 
from England we could get them made at the 
foundries in the colony without any trouble. 
I would point out to hon. members who have 
doubts on the subject that we are not in 
the same position that we were five or six 
years ago. The foundries are now fixed on 
a firm f•mndation. They have established 
themselves well, and are in a position to increase 
the works they now hold by carrying out works 
of this kind, The Colonial Treasurer, when he 

spoke, gave a warning to those concerned in 
iron foundries when he said that they must 
not depend on the Government for supplying 
them with work. It was, perhaps, right that a 
note of warning should be sounded. At the 
same time, I think, judging them by the pas~ 
there was Rcarcely any occasion to give a warning 
of that kind to them, because the mere fact of 
their being in the position they are is attri­
butable to private enterprise rather than work 
supplied by the Government. I believe a pro­
posal of this kind might have been carried 
out some years ago, except for the fact 
that it was private enterprise which put the 
foundries into the position they now occupy. A 
few years ago it was impossible for the Govern­
ment to get contracts completed by the foundries 
within contract time. \Vhatever Government 
contracts were given were taken hy the foundries 
more to keep them going when private work was 
slack than with a desire to do Government work. 
They were fully occupied with private work 
of different kinds, but they took Government 
contracts and kept shoving them off, and the 
consequence was that the Government never 
got their work completed within contract time. 
'There are dozens of cases of that kind. In the 
first place, the Government did not wish to press 
them too much, and I believe that in most cases 
at first no fines were imposed ; but after a time 
it became absolutely necessary to do so to induce 
them to carry out the work. I point to that to 
show that although a few years ago it might have 
been impossible to undertake anything of this 
kind, it would be much more possible to do so 
now. Vvith regard to what fell from one 
hon. gentleman-! forget who it was-as to 
the cost of making locomotives in the colony, 
I believe that Mr. Forrester, in the statement 
he made the other day, was quite correct-that if 
he received an order for twenty locomotives at 
an advance of 10 per cent. upon the English 
prices landed here, he would afterwards be able 
to construct them at the ordinary Engli,h price. 
It is quite possible to do that. In the Ipswich 
workshops there have been some locomotives put 
together-three or four, I think. 

The MINISTER FOR WORKS : Three. 
Mr. NOR TON: It is quite a mistake to think 

that their price wa~ much higher than the price 
of those imported. I do not recollect the figures; 
but I believe the first was put together with a 
very small additional cost, and I believe also that 
those engines worked quite as well on the railway 
as those imported. I am sorry, Mr. Speaker, 
that I cannot put my hand upon the figures 
now, but I remember that the cost of the engines 
that were put together in the Ipswich workshops 
was a very small percentage indeed over the cost 
of the imported ones. I do not intend to occupy 
the time of the House in discussing this question, 
because I think there is nothing to dispute in it. 
\V e all seem to be perfectly agreed upon the point 
that it is desirable to have this work done here. 
I do not think the Minister for W arks quite 
meant what I understood him to mean, when he 
spoke of giving a monopoly to persons to under­
take work of this kind here. I believe it would be 
better to establish two or three smaller works, 
than to have one very large one where all the 
engines of the colony would be turned out. I 
believe that the argument that applies to the 
manufacture of locomotives applies also to iron 
work of other kinds. 

Mr. LUMLEY HILL said: Mr. Speaker,­
\V e all seem to be a very happy family over this 
matter. No dissentient voice has been raised 
respecting the motion, and I certainly am not 
the one who is going to do it. I thoroughly 
approve of the motion, and should have been 
perfectly prepared to support it if it had gone a 
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great deal further. I would not only support 
the principle of protection in the direction that is 
taken here, but I would cn,rry it fn,r further into 
other branches of industry which cn,n be e'tablished 
and promoted in this colony. As for the figure>< 
quoted, in connection with :iYir. :b'orrester's pro­
posal to build twenty engines at ttn advance of 
10 per cent., I consider it a most moderate and 
profitable proposal, and one which would benefit 
the colony ; and I sincerely hope thttt the 
Minister for vVorks will take it into his serious 
consideration. If one foundry of the kind is 
started, and finds it is able to go ahead under 
the circumstances-for twenty engines is not a 
monopoly at all-others will spring up in com­
petition with it, and the industry will become an 
established one throughout the colony. I per­
fectly agree with what has fallen from hon. 
members about our loa,n money-our borrowing 
£10,000,000 and getting about £4,000,000 cash. 
Twenty engines with 10 per cent. added mea,ns 
getting eighteen in the colony instead of twenty ; 
but then we keep the whole cost of those eig·hteen 
engines in the colony, and it is spread amongst 
the different people in the colony. That is the 
point. In the other case we get twenty engines, 
and the whole of the money goes out of the 
colony. I much prefer to have the eighteen 
engines and the money they cost kept in the 
colony. I recognise myself that this question is 
opening up a very broad field-the field of labour 
as opposed to capital-which forms an awkward 
ingredient. I can perfectly understand strikes 
in the old P-ountry, where capital might be said 
to have got the upper hand of labour and ground 
it down. But here there is ample room for both 
labour and capital, ancl I do not see why 
they should come into collision at all. vV e 
want money as well as men to develop this 
great country, and so long as things are fairly 
prosperous here, there are always good wages for 
men, and lots of employment for capital, too. 
Although nobody can be more pleased than 
myself to see men doing well and getting high 
wages, I have no idea of encouraging them to 
enter into a strike against capital. Capital is 
just as necessary to them as they are to capital ; 
the two should go hand-in-hand together. I 
have a great objection to those people who 
set cla's against class, and object to some men 
because they happen to be better off than others. 
I am glad nothing of the kind has been introduced 
into the discussion. I have spoken to many 
workmen, and have found them as sensible as 
any people in the world, and they see perfectly 
well that the interests of capital and labour are 
identical. That that is so, I have no doubt my­
self. I am indirectly interested-or rather pretty 
directly interested, although you may not think 
so-in this industry. I was supposed to be a 
squatter and nothing else; but I have a great 
many irons in the fire besides squatting. I am 
a foundry proprietor to a certain extent, and I 
am obliged to endeavoLir occasirmally to disabuse 
this Assembly and the people of the colony of the 
idea that I am simply a "pure merino," because 
it is a sort of crime which is laid at my door that 
I have been a squatter. Though I do not care 
about talking about my own affairs, I must 
admit that I have that industry at heart, and the 
interest of the colony in every direction is mine. 

Mr. BLACK said : Mr. Speaker,-This is a 
m11tterof very great importance, and I do not think 
that the time has arrived when the debate should 
be closed, as several members desire to speak. 

At 7 o'clock, 
The SPEAKER said : In accordance with 

the sessional order, the private business which 
has been under discussion now stands adjourned 
until after the consideration of Government 
business, 

DIVISIONAL BOARDS BILL. 
The PRE:\HERsaid: Mr. Speaker,-! beg to 

move that you do now leave the chair, and the 
House resolve itself into a Committee of the 
Whole to consider the desirableness of introdu­
cing a Bill to consolidate and amend the laws 
relating to local government outside the boun­
daries of municipalities. I have to inform the 
House that I have it in command from His 
Excellency the Administrator of the Government 
to acquaint the House that His Excellency, 
having been made acquainted with the provisions 
of this Bill, recommends to the House the neces­
sary appropriation to give effect to it. 

Question put and passed. 
On the motion of the PREMIER, it was 

affirmed in Committee of the vVhole that it was 
desirable to introduce a Bill to consolidate and 
amend the laws relating to local government 
outside the boundaries of municipalities ; and on 
the House resuming, the Bill was read a first 
time. 

The PREMIER said : I beg to move that the 
second reading of the Bill stand an Order of the 
Day for Tuesday next. 

Mr. CHUBB said: i'!Ir. Speaker,- vVhen 
this Bill was first introduced and copies sent 
I'Olmd to hon. members, I noticed a' head-note 
to the effect that the marginal references were 
not to be taken as an indication that the clauses 
to which they were attached had not been 
altered. This is a very long Bill of nearly 
300 clauses, and I think it would assist hon, 
members very much if the alterations made were 
printed in italics. 

The PREMIER : It would take about ten 
days to do that. 

Mr. CHUBB: It is a great deal to ask of hon. 
members that they should read the whole of the 
Local Government Act and compare it with the 
Bill. That will be not only an enormous loss 
of time, but of labour. If the clauses are only 
slightly altered and a large portion of the Bill 
is simply a consolidation of existing law, it 
would save a great deal of time if what I have 
suggested could be clone. 

Mr. NOR TON said: Mr. Speaker,-! think 
also that it will be a very heavy tax upon hon. 
members to follow the alterations without some 
such assistance. There will be very great diffi­
culty in understanding what the changes are ; 
many of them are minor changes. 

The PHEMIER : It would take a long time, 
and I am not sure that there is sufficient type in 
the Government Printing Office to do what the 
hon. member proposes. 

Question put and passed. 

ELECTIONS TRIBUNAL BILL. 
On the Order of the Day being read, the House 

went into Committee to further consider this 
Bill in detail. 

Clause 15-" Notice of trial to be given to 
parties"; and clause 16-" Elections judge to 
appoint day for choosing assessors";-put and 
passed. 

On clause 17-" :iYiode of choosing assessors"­
Mr. C.HUBB said the word "their " was 

printed in error for the word "three" in the 
clause. 

'l'he PREMIER said he was obliged to the 
hon. member for calling attention to it. He 
moved that the word "three" be substituted 
for the word "their," in the 4th line of the 
clause. 

Amendment agreed to ; and clause, as amended, 
put and passed. 

Clauses 18 to 21, inclusive, put and :passed, 
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The .PRE~HER s:'id that appeared to be the 
pl~ce m wh1~h .to msert a provision about the 
tnbunal not s1ttmg when the House was sitting. 
He begged to move that the following new clause 
be inserted to follow clause 21 as passed :-

""''"hen the trial of an election petition or reference 
~s held .or contin:ued on 3; day on which the Assembly 
1s appomted to s1t, the trml shall not be proceeded with 
after the hour appointed for the meeting of the As~ 
semb!y. 

New clause put and passed. 

91ause 22-" Trial to be public"-passed as 
prmted. 

On clause 23, as follows :-
"Upon the trial of an election petition or reference 

the h·ibnnal shall be guided by the real justice and good 
conscience .o~ the case, without regard to legal forms 
and so~emnities, and shall direct itself by the best evi­
dence It can procure, or which is laid before it whether 
the same is such evidence as the law would ~equire or 
admit il; o~her cases or no.t. And the assessors present, 
or a ~naJm:Ity of them, or, 1f they are equally divided, the 
electwns JUdge, may determine to receive or reject, as 
they or he may deem fit, any evidence tendered to the 
tribunal. 
"An~ i.n p~rticular it shall be competent to the tri­

bunal, 1f 1t tlnnks fit, to receive aflidavitsrelative to any 
of the matters in question before them taken before 
any jnstice (which affidavits such justice is hereby 
authorised' to take)." 

Mr. NOR TON said there had been some mis­
understanding among persons outside in con­
nection with that portion of the Bill and he 
believed, also among some member~ of 'the 
Committee. The clause stated that the tribunal 
should be guided by "the real justice and good 
conscience of the case." Of course the same 
provision exist~d unde~ the present system. But 
there .was an 1mpresswn that by that provision 
t):le tribunal could ta~e whatever evidence they 
hked, ::md that the ev1dence they received would 
g~ide them in the decision they were about to 
g1ve, and that was what led to the misunder­
standing with reference to the Burnett election 
petition. The Premier stated the previous 
evening that the trial in that instance was 
decided upon a dry question of law. The diffi­
culty some of the public felt with regard to that 
was, what was the use of giving the tribunal 
power to take evi?ence not usually taken if the 
case was to be demded upon a technical point-a 
dry point of law?. A good many people supposed 
that bec~use evidence was taken in the way 
proposed 1t wa~ not necessary to decide a matter 
upon a dry pomt of law, and that the evidence 
ought to be sufficient to enable the tribunal to 
decide the case without reference to le"'al points 
He mentioned the matter because he thought th~ 
Premier could explain it clearly and that he 
would do some good by doing so. ' 

The PREMIER said there was a o-reat 
difference between deciding a point of law" and 
determining the mode in which the facts were 
to .be proved which raised that point of law. A 
pomt of l~w was, of course, a point of law, If a 
statute sa1~ that a certain thing should happen 
when certam facts were proved, that thing must 
happen. ~n the f;:t9ts being proved, in the trial 
of an electiOn pet1twn, to the satisfaction of 
the assessors, the judge would declare the 
legal consequences. As to the mode in which 
the facts were to be proved, the assessors would 
be allowed to receive any evidence they thouo-ht 
should be reasonably received. Of course the 
rules of evidence receivable in a court of ju'stice 
were, in great part, technical · and those rules 
were different in various count!~ies. The rules of 
evidence in Scotland were essentially different 
from those in England. In Enaland the rule 
was that hearsay evidence was ~ot admissible 
with a few exceptions, He thou::(ht the rul~ 

might be correctly stated with respect to 
Scotland, that hearsay evidence was admis­
sible, with a few exceptions. A great deal 
might be said with regard to either rule. He 
was not a Scotch lawyer, and he might not 
be quite correct in his definition ; but he 
thought he was not far out in saying that that 
was the essential distinction between the English 
and Scotch systems. In ordinary life they acted 
on hearsay evidence. Every man conducting his 
own affairs did not insist upon having all his evi­
dencefirst.hand. It would be impossible to act in 
that way in ordinary life. An immense number of 
their statutes provided for very important matters 
being proved upon what was substantially J;!earsay 
evidence. In the case of an election petition, some­
times it would be a proper thing to receive hear­
say evidence as to the matter in dispute; but in a 
case affecting the character or rights of a man, 
that might be a very improper proceeding. That, 
it was thought, should be left to the discretion 
of the tribunal, assisted by the judge. He was 
quite sure that if the tribunal was advised by 
the judge not to receive a particular kind of 
evidence they would not receive it; and, on the 
other hand, if he advised them to receive certain 
evidence, it was probable that they would 
receive it. He thought he might illustrate 
the matter again in this way. The rules 
of evidence wern of a highly technical char­
acter and very strict: Until lately, if the 
smallest fragment of evidence was admitted in 
the course of a trial contrary to the strict rules of 
evidence, that vitiated the trial, and the verdict 
must be set aside and a new trial take place. 
They had altered that now in this colony and in 
England ; and if the judges were of opinion 
that no substantial injustice had resulted from 
the admission of such evidence, a new trial 
would not be granted. The same sort of 
principle was intended to be applied with regard 
to the elections tribunal. It was not for him 
to give an exhaustive description of the causes 
thao might arise, nor did he at the present 
moment think of any particular instance that he 
could give as an illustration, but he hoperl he 
had shown the distinction between deciding 
points of law upou admitted facts and applying 
strict rules of e\'idence in respect to the proving 
of those facts. 

Mr. NOR TON &;aid he quite followed the hon. 
gentleman, and had taken that opportunity of 
getting the explanation just given, as he, among 
others, had been misled, and he thought it was 
desirable that the matter should be cleared up. 
It was rather unfortunate that people who had 
to form their opinions as members of that 
tribunal should be left under any misap­
prehension as to the manner of obtaining 
the evidence which induced them to give the 
verdict they arrived at. With regard to the 
Burnett election petition, as far as he recollected, 
the whole question depended upon seven votes. 
There was no question that the seven voters were 
entitled to vote, and since they had recorded 
their votes in such a way as to win the election 
iu the other direction, there was a general feeling 
of dissatisfaction that upon a dry point of law a 
decision had been given which di,,franchised the 
electors and returned a gentleman who had not 
the highest number of votes. That was the 
reason he had brought the matter forward, 
because it was just as well to understand, in 
passing a Bill with a provision of that kind, that 
they were not departing from the ordinary rule 
by which law was still law. That was what he 
thought it was essential everybody should under­
stand as fully as possible-that whatever evidence 
was taken there was no departure from the law 
as law. 

Clause put and passed. 
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On clause 24-

Mr. FOXTON said he thought that was the 
proper place to suggest the insertion of a clause 
similar to one in the English Act, which struck 
him as being a remarkably good one. The case 
of the Burnett election, to which the hon. leader 
of the Opposition had referred, was one in which 
it would have been very valuable. In that case 
the seat was claimed by the petitioner on the 
ground that he was entitled to certain votes, and 
the inquiry became, as far as that petition was 
concerned, a scrutiny. Evidence was given 
during the trial tending to show that the peti­
tioner himself was guilty of bribery. He would 
state, by the way, that it only tended in that direc­
tion, because the petitioner, Mr. Stuart, was 
clearly absolved from any such charge. However, 
the evidence tended in that direction, and the ques­
tion was raised whether, as the committee were 
there for the purpose of trying the petition of 
Mr. Stuart against the return of Mr. l\!Ioreton, 
they could consider evidence which, if it were 
completed and all it was intended to prove were 
proved, would certainly disqualify Mr. Stuart 
from sitting. The hon. member for Mackav at 
the time called it a side issue, but it appeared to 
him (Mr. :B'oxton), and the majority coincided 
with him--

l\!Ir. NOR TON: Of course. 

Mr. FOXTON : That the committee should 
receive such evidence. Had they excluded it, 
and had Mr. Stuart succeeded in his petition, 
they would have had no course open but to 
declare Mr. Stuart elected, while the rejected 
evidence might have shown that he had been 
guilty of bribery and ought not to occupy the 
seat. He thought they should insert a clause 
gwmg the tribunal power to in'luire into evi­
dence in support of what would be very like a 
counter-claim in courts of law. 

The PREMIER said he 'luite agreed with 
the hon. member's suggestion. He thought the 
proper place to insert the new clause would be 
before clause 24, which he would therefore with­
draw for the purpose. 

Clause, by leave, withdrawn. 

Mr. FOXTON moved the following new 
clause to follow clause 23 :-

On the trial of an election petition complaining of 
m1 undue return and chtiming the seat for some perJ;on, 
the respondent may give evidence to prove that the 
election of such person was undue, in the same manner 
as if he had vrcsentccl a petition complaining of such 
election. 

Clause put and passed. 
Clause 24 passed as printed. 

On clause 25, as follows:-
"An appeal shall lie to the Fnll Court from every 

decision of the elections juclgc upon a question of law. 
" ~Vhen notice has been given of an intended appeal, 

the JUdge shall postpone the granting of the certificate 
hereinllefore mentioned until the determination of the 
appeal by the Full Court." 

Mr. FOXTOi{ said the point seemed worth 
considering, how the costs of the appeal were 
to be governed-whether they were to be included 
in the £200, or whether t_hat sum was simply to 
cover the costs of the tnal before the elections 
tribunal. 

The PREMIER said the intention of clause 
45, with regard to costs, was that the £200 
should cover all the proceedings, including the 
appeal should there be one; so that if a person 
entered upon an enterprise of that kind he might 
know exactly what it would cost him in the 
event of failure to prove his case. 

Mr. STEVENS said there was no direct men­
tion in clause 45 of the costs of an appeal, and 
as far as he could make out it only applied to the 
trial before the tribunal. There would, of course, 
be further costs, and they might be very heavy, 
for an appeal to the Full Court. 

The PREMIER said that under the 45th 
clause £200 was the maximum amount to be 
paid by any one party. It covered the costs of 
the appeal and everything else. If the costs of 
the trial and the appeal amounted to, •ay, £500, 
the unsuccessful party would still have to pay only 
£200. Clause 45 made that quite clear. 

Clause put and passed. 
Clause 26 passed as printed. 
On clause 27, as follows :-
<1 'Yhere a charge is made in an election petition 

of any corrupt practice having been committed at 
the election to which the petition refers, the elections 
judge shall, in addition to the certificate herein before 
mentioned, and at the same time, report in writing to 
the Speaker as follows :-

(a) ·whether any corrupt practice has or has not 
been proved to have been committed by or 
with the knowledge and consent of any candi .. 
date at such election, and the nature of such 
corrupt practice ; 

(b) 'rhe names of all persons (if any) who have been 
lJroved at the trial to have been guilty of any 
corrupt practice ; 

(c) Whether corrupt practices have, or whether 
there is reason to believe that corrupt practices 
have, extensively prevailed at the election to 
which the petition rehttes. 

"The elections judge may at the same time make a 
special 1'eport to the Speaker as to any matters 
arising in the course of the trial, of which, in his 
judgment, an account ought to be submitted to the 
Assembly." 

Mr. P~\LMER asked how that clause could 
be affected by clause 29, which provided that-

H rrhe Assembly, on being informed by the Speaker of 
any such certificate and report or reports, if any, shall 
order the same to be entered in their journals, and 
shall give the necessary directions tor confirn1ing or 
amending the return, or for issuing a writ for a new 
election, or for carrying the determination into execu~ 
tion, as circumstances may require." 

Was the Assembly bound by those special 
reports, or was it open to the Assembly to accept 
or to reject them, as it thought proper ? 

The PREMIER said the English law on the 
subject was much wider. After setting out the 
details contained in the three subsections of the 
clause under discussion, it stated that the House 
of Commons might make such order on the 
speci<tl report as it thought fit. The House of 
Commons had much larger powers than that 
House, and might order that no writ should be 
issued for a borough in which corrupt practices 
were shown to prevail ; or it might order a com­
misRion of inquiry to issue, the cost of which 
would fall upon the electoral district where 
the corrupt practices prevailed. The present 
Bill contained no provision of that kind, nor was 
it desirable. But it might be very desirable that 
if corrupt practices were proved to prevail in an 
electorate the House should be informed of the 
fact. Under the present system, the proceedings 
of the Elections and Qualifications Committee 
were reported to the House. It was desirable 
that the House should have the same means of 
getting information on the subject a,s it had at 
the present time, and that was all that the 
clause provided. If the fate of a petition turned 
on the fact that there had simply been an err'Jr 
in the counting of the votes, it would not be of 
great interest to the House, and the finding of 
the court that one man was not really elected, 
and that another was, would be sufficient to 
determine who was to take the seat. But those 
additional facts might be very useful to the 
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House, and it seemed desirable therefore to incor· 
porate the provisions of the English Act in that 
Bill; but not for the further purpose of casting 
expense on the district, or for the other purposes 
to which he had referred. 

Mr. CHUBB said if his memory served him, 
the practice of the House of Commons was that 
the House, in constituting a tribunal, still 
reserved the right to deal with its members. It 
rlid not absolutely transfer its rights and powers 
to the tribunaL The tribunal was to deal with 
the facts, and the House of Commons dealt as 
it pleased with its members; but invariably, he 
believed, they acted upon the report sent in by 
the judge. The English Act provided for certain 
consequences which might follow upon a report 
being to a certain effect. \Vhere corrupt prac­
tices had extensively prevailed, provision w:1,s 
made for the House to disfranchise the electorate 
for a time. In this colony they had no provision 
of that kind, but the provision in clause 29 might 
be useful in some respects. For instance, there 
would be nothing to prevent the House, upon 
receipt of a report that corrupt practices had 
extensively prevailed, to direct the prosecution 
of the offenders, or to take such other steps as 
might be thought advisable. He saw no objection 
to clause 29, as no consequences could follow 
under it. The House might possibly suspend the 
issue of the writ for some time, or might affix 
some punishment on the electorate where the 
corrupt practices had prevailed. 

Mr. P ALMEH said, from the explanation 
given by the Chief Secretary, one would infer 
that the whole question was liable to be 
reopened in the Assembly after the report was 
received. 

The PREMIER: No! Look at section 24. 

Mr. P ALMER: How did clause 29 read 
with that? It said the Assembly might either 
confirm or amend the report, and even if it were 
possible for them to discuss the f!Uestion they would 
require more evidence. The report made by the 
elections judge was merely a report made to the 
Speaker. No provision was made for it being 
acted upon in any way, ancl the Assembly might 
set it aside or amend it, or they might proceed to 
any kind of action they liked. 

The PREMIER said the 24th section provided 
that the certificate should be "final to all intents 
and purposes"-that was as to the election of 
members; and then the 29th section provided 
that the Assembly might give the necessary 
instructions for carrying that into execution. 
Suppose A was elected, and the judge decided 
B was the person who should have been declared 
elected, then the Assembly might direct the 
return to be amended, and it would be amended 
accordingly. If the report said that the election 
was void, the House would order the issue of a 
new writ if it thought fit, and s_o on. 

Mr. NORTON: How if a majority of the 
Assembly decide otherwise? 

The PREMIER : Antajority ofthe Assembly 
could not determine otherwise, because the clause 
said the "determination shall be final to all 
intents and purposes." 

The HoN. J. M. MACROSSAN said : What 
would be the result, supposing that the election 
tribunal did not return a certificate at all? He 
remembered a case where the returning officer 
did not return the writ, and the House took 
upon itself to return the member without the 
writ. What would be the re,-;ult in a case su<:h 
as that? 

The PREMIER said it was very hard indeed 
to say what would happen in a case like that; 
there was no way of compelling a judge to give 

judgment, in this country at all events. In 
California he believed it was provided that no 
judge could draw his salary at the end of the 
month if there were any judgments in arrear for 
more than a month, or two months, he was not sure 
which. That was the only country where he had 
heard of any vrovision being made to insist on 
judgment being given. He remembered a case in 
which a Lord Chancellor bega,n a judgment to 
the following effect:-" After entertaining doubts 
upon the construction of this will for upwards of 
twenty years, I think it idle any longer to delay 
giving judgment." He did not belie\e any judge 
in modern days was likely to commence a judg­
ment in such terms as that. 

The HoN. J. M. MACROSSAN said the idea 
entertained by the hon. member for Burke was 
not so far wrong as to the power of the House 
to amend a return, in spite of clause 24. The 
words of the late Elections Act about the 
returning officer making his return to the 
Speaker were quite as plain as the words 
of the clause under discussion; but the return­
ing officer he referred to was brought into the 
House-brought up to the table by the direc· 
tion of the hon. gentleman, he thought ; and 
he point-blank refused to make a return; anrl, 
in spite of the point-blank refusal, the House by 
a party vote seated the member. 

Mr. STEVENS said he must confess to be 
f!Uite as dense as the hon, member for Burke. 
If the decision of the judge was final, why was 
the word " amending" contained in the 2Dth 
clause? 

The PREMIER said the House might amend 
the return by striking out the wrong name and 
putting in the right one. The hon. member for 
Townsville referred to an occurrence which took 
place in the year 1875. He remembered it very 
well, and he was not at all sure that the 
House did not act rightly on that occasion. 
The returning officer absolutely refused to make 
a return ! \Vhat was to be done? There was 
no doubt who was elected, but the returning offi­
cer declined to make a return. He did not know 
whether the action of the House was right or 
wrong ; at any rate, occasions of that kind were 
not provided for in the Bill. Possibly it would 
have been better had that case been sent to the 
elections tribunal, but it was not worth while 
discussing now whether the House did right or 
wrong in 1875. 

Clause put and passed. 
Clauses 28 and 29 passed as printed. 
On clause 30, as follows :-
" On the trial of an election petition or reference, 

unless the elections judge otherwise directs, any charge 
of a corrupt practice may be gone into and evidence in 
relation thereto may be reeeived before any proof has 
been given of agency on the part of any candidate in 
respect of such corrupt practice." 

Mr. CHUBB said the clause stated that 
any charge of corrupt practice might be gone 
into. Now, the judge might make a rule allow­
ing any charges to be brought, although they 
were not included in the petition. 

The PREMIER said the clause was a purely 
technical one. According to strict legal rules 
agency must be proved before the act was 
proved. That might be very inconvenient, and 
even under existing circumstances the judge very 
often allowed it to be assumed that one man 
was the agent of another upon counsel giving an 
undertaking that he would prove it during the 
progre~s of the case. 

Clause put and passed. 
Clause 31-"Acceptance of office not to stop 

petition"-put and passed. 
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On clause 32, as follows :-
"The trin.l of an election petition or rderencc shall 

not be proceeded with after the prorogation of Parlia­
ment''-

Mr. STEVENS asked whether, in the event 
of a trial not having been concluded at the pro­
rogation of Parliament, it should be adjourned 
till the next meeting of the House, or whether it 
would have to be commenced de novo? 

The PHEMIER said it would be adjourned 
until the next meeting of Parliament. As long 
as the tribunal consisted of members of Parlia­
ment that would have to be the case, because 
after the prorogation members would not be 
present. It was the same with the Elections 
and Qualifications Committee-the panel was 
gone as soon as Parliament was prorogued, but 
if a case remained unfinished it might be con­
cluded during the next session. 

Mr. NORTON 5aid that would be incon­
venient. 

The PREMIER said there was no help for it. 

Mr. NORTON said they might make lJrovision 
for an unfinished trial to he concluded after the 
prorogation of Parliament. 

The PREMIER said that the members form­
ing the tribunal would have to be kept in town. 

Mr. NOR'l'ON said they were in town while 
Parliament was sitting, and he did not see why 
they should not remain a month or so afterwanls 
in order to finish a case, rather than postpone it 
till Parliament met again. 

Clause put and passed. 

Clause 33-" Service of petition"- passed as 
printed. 

On clause 34, as follows:-
H Two or more candidates m~Ly be made respondents 

to the same petition, and their case may, for the sake 
of convenience, be tried at the same time, but such 
petition shall be deemed to be a. separate petition 
again::;t each rcspondent''-

l\Ir. P ALMEU asked how joint respondents 
would be affected by costs? 

The PREMIEit said that costs might be given 
against more than one person, but the costs 
against any one person must not exceed £200. 
A petitioner might be successful against one 
respondent and not against the other. 

C),ftuse passed with a verbal amendment. 

Clauses 35 and 36 passed as printed. 

Clause 37 passed with a verbal amendment. 
Clause 38-" Elections judge may summon 

and examine witnes.~es"-passed as printed. 
On clause 39, as follows:-
"The reasonable expens~ incurred by any person in 

appearing to give evidence at the trh~l of an election 
petition or reference, accordiug to the scale allowecl to 
witnesses on the trial of civil actions in the Supreme 
Court, may be allowed to snch person by a certificate 
nntler the hand of the elections judge or of the pre­
scribecl officer, and such expenses, if the witness ·was 
ClLlled and examined by the elections judge, shall be 
deemed part of the expc·nses of the court, and in other 
cases shall be deemed to be costs of the petition or 
reference.'' 

Mr. SHERIDAN asked who was to pay the 
expenses of witnesses, or from what fund they 
were to be paid in the event of a dissolution 
during the hearing of a case? 

The PREMIER said that, in the event of a 
dissolution during the hearing, the trial would 
never be finished. It would be the same as if 
the parties died while the case was being tried. 
He did not think the case was so likely to happen 
as to make it worth while to make provision for 
it in the Bill. 

Mr. SHERIDAN said it might very possibly 
arise, and in such a ca.-;e he wished to know what 
would become of the money deposited. 

The PREMIER said that would be determined 
by the elections judge, subject to the provision 
contained in the lOth clause. 

Clause put and passed. 

Clauses 40 to 42, inclusive, passed as printed. 

On clause 43, as follows :-
" If before the trial of an election petition any of the 

following events happen in the case of the respondent, 
that is to say-

(1) If he dies; 
(2) If the Assembly resolves that his seat is 

vacant; 
(3) If he gives, in and at the prescribed manner 

and time, notice to the court that he does not 
intend to oppose the petition; 

notice of such event having taken place shall be given 
by adveTtiscment in the electoral district to which the 
petition relates. 

"In the two first-mentioned cases such notice shall 
be given by the Clerk of the Assembly, and ii1 the la.st­
mentioned case it shall be given by the registrar. 

""\'\~ithin the prescribed time after the notice is given, 
any person who might have been a petitioner in respect 
of the election to which the petition relates may apply 
to the election') judge to be admitted as a respondent 
to oppose the petition, and such person shall on such 
application be admitted accordingly, either with the 
respondent, if there is a respondent, or in place of the 
respondent; and any number of persons not exceeding 
three may be so admitted." 

Mr. NORTON said he did not underRtand 
the meaning of the second paragraph-" If the 
Assembly resolves that his seat is vacant." He 
supposed that provided for cases of resignation 
or insolvency? 

The PREMIER: Yes; or acceptance of office, 
or if he becomes a contractor. 

Mr. NORTON said the effect of that would be 
that the proceedings against the sitting member 
would be stopped. 

The PUEMIEH : As far as turning him out 
of his seat is concerned. 

:Mr. NOUTON asked if it would not re,.ch 
beyond that. It occurred to him that if the 
sitting member were petitioned against, and his 
seat were declared vacant, the petitioner who 
might be legally the sitting member would have 
to be seated by another election. 

The PHEI'IIIER: No. 

Mr. NORTON said it seemed so to him. 

The PREMIER said that what the clause 
provided was this: If the sitting member died 
or resigned and the petitioner claimed the seat, 
some other person, by applying to the elections 
judge, might be admitted as a respondent to 
oppose the petition. The latter part of the 
clause said that anybody who might have been 
a petitioner might make such application. 

Clause put and passed. 

On clause 44, as follows :-
"A rrspondent who has given the prescribed notice 

that he does not intend to oppose a petition shall not 
be allowed to appear or act as a party against such peti­
tion in any proceedings thereon, and shall not sit or 
vote in the Assembly until the Assembly has been in­
formed of the report on the petition, and the elections 
judge shall in all rases in which such notice has been 
given report the same to the Speaker''-

Mr. NORTON asked if a respondent who 
declined to oppose a petition would be allowed to 
give evidence? 

The PB,EMIER said : Yes, in all cases. Any­
body may give evidence as in a criminal conrt, 

Clause put and passed. 



360 Elections Tribunal Bill. [ASSEMBLY.] Elections Tribunal Bill. 

On clause 45, as follows :-
"All costs, charges, and expenses of and incidental 

to the presentation of a petition, and to the proceedings 
consequent thereon, with the exception of such costs, 
charges, and expenses as are by this Act othenviso pro. 
vided for, shall be defrayed by the parties to the petition 
in such manner and in such proportions as the elections 
tribunal may determine. l'C'gard being had to the disal­
lowance of' any costs, charges, or expenses which may, 
in the opinion of the tribunal, have been caused by 
vexatious conduct, unfounded allegations, or unfounded 
objections on the part either of the petitioner or the 
respondent, and regard being had to the discourage­
ment of any needless expense by throwing the burden of 
defraying the same on the parties by whom it has been 
caused, whether such parties are or not on the whole 
successful. 

"The determination of any questions as to such costs, 
charges, and expenses, shall be made by the majority of 
the assessors present, or, if they are equally divided, by 
the elections judge. 

u But the total amount of costs which may be ordered 
to be paid by any one party shall not exceed two 
hundred pounds. 

"The costs may be ta.xed in the prescribed manner 
but according to the same principles as costs between 
.solicitor and client nre taxed in a suit in the Supreme 
Court of Queensland, and such costs may be reeovered 
in the same manner as the costs of an action at law, or 
in such other manner as may be prescribed. 

"Such taxation shall be subject to review by the 
elections judge." 

Mr. NOR TON said the wording of the clause 
was not distinct with regard to the expenses to 
be defrayed by the parties. It should he com­
pulsory, he thought, for the tribunal to determine 
how they should be awarded. 

The PREMIER : Suppose they make no order 
as to costs? 

Mr. NORTON said they should make an order 
that no costs should be allowed. 

The PREMIER said that came to the same 
thing as doing nothing. 

Mr. NORTONsaid that it was the same thing; 
but it was a satisfactory way of doing nothing in 
some cases. In that case it assumed that they 
would make no order, and there was nothing to 
compel them. If they did not decide anything, 
the money would be returned. 

The PREMIER said he did not think it 
worth while to depart from the ordinary phrase­
ology. Sometimes a judge said "Each party 
to pay his own costs"; and sometimes "No 
order as to costs." Costs could only be recovered 
by virtue of an order, and if no order were made 
none could be recovered. He did not think there 
was any difficulty. 

Mr. NORTON said he saw it was provided for 
in the next paragraph. 

Clause put and passed. 

On clause 4G, as follows :-
"The judges of the Supreme Court may from time 

to time make, and may from time to time rcvolm and 
alter, general rules and orders for the effectual execu­
tion of this Act and of the intention and object thereof 
and the regulatwn of the practice, procedui·e, and cost~ 
of election petitions and references, and the tria.l thereof 
and the certifying and reporting thereon. ' 

"Any general rules and orders made as aforesaid shall 
be of the same force as if they were enacted in the body 
of this Act. 

"Until any such general rules and ordr:rs are made 
the elections judge may give such direction in any 
case as may be necessary or expedient, and any snch 
directions shall have the same effect a,s a general rule 
or order. 

n Any general rnlcs and orders made in pursunnce 
of this £1Cction shall be ln.icl before Parliament within 
three weeks after they are made, if .Parliament is thou 
sitting and if Parliamcn t is not then sitting, within three 
weeks aft.er the beginning of the tllen next session of 
Parliament." 

Mr. FOXTON said it appeared to him that 
the powers given to judges in the clause were 
very wide. The concluding paragraph provided 
that-

" General rules and Ol'ders made in pursuance of this 
section shall be laid before Parliament within three 
weeks after they are marle if Parliament is then sitting, 
and if Parliament is not then sitting, within three 
weeks after the beginning of the then next session of 
Parliament." 

There it ended, and he thought some provision 
might be added to the effect that the House 
might disapprove of those rules and send them 
back for revision. 

The PREMIER said there was no difficulty 
in inserting a paragraph to that effect if desired. 
There was a similar provision in the Judicature 
Act. He questioned whether it was worth while, 
but he had no objection if the hon. member 
pressed it. 

Mr. FOXTON said he thought it was advisable. 
It must be apparent to everyone that the power of 
judges to make rules was very wide indeed. In 
fact they could enact anything, so long as it was 
not contrary to the provisions of the Bill. They 
might m'tke, in the words of the clause :-

" General rules and orders for the effectual execution 
of this Act and of the intention and object thereof, and 
the regulation of the practice, procedure, and costs of 
election petition and references, and the trial thereof, 
and the certifying and reporting thereon."' 

Everything which was not provided for in the Bill 
might be provided for by the rules of court; and 
the House should reserve to jtself the right of 
vetoing any such rules of court should they not 
be in accord with the Bill. He moved the inser­
tion of the following new paragraph at the end 
of the clause :-

If an address is presented to the Governor in 
Council within thirtY daYS after the said rules and 
orders are laid before Parli~tlnent praying tl1at any sueh 
rule or order may be annulled, the Governor in Council 
may thereupon by Order in Council annul the same, 
and the rule or order so ~mnulled shall thenceforth 
become void and of no effect, hut 'vHhout prejudice to 
the validity of any proceedings which may in the mean­
time be taken l~nder the same. 

Amendment agreed to ; and clause, as amended, 
pnt and passed. 

On the schedule-

l'!Ir. PALMER said he would like to asl .. the 
Premier before the Bill was actually passed if it 
provided, in the case of a malicious prosecution­
which might happen after a hotly contested 
election-that power should be given for a civil 
action to take place afterwards ? 

The PREMIER said he did not see why that 
should be provided for. He did not know of 
any law in existence by which a man could 
bring an action against another for bringing 
an ;tction against hin1. If a man \Vas succes:;ful 
in defeating a petitioner he had the satisfaction 
of being victorious. He did not see why he 
should bring another action against the petitioner. 
There was no principle of law at the present 
time allowing an action of that sort to be 
brought, and he was not disposed to introduce 
the principle. 

Mr. FOXTON said the hon. member had 
missed his vocation. He should have been a 
lawyer; the multiplication of suits would have 
suited him. 

Schedule put and passed. 
On the motion of the PREMIER, the House 

resumed ; the CHAIRMAN reported the Bill with 
amendments, and the third reading of the Bill 
was made an Order of the Day for to-morrow. 
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OFFENDERS PROBATION BILL. 
On the motion of the PHEMIER. the House 

went into Committee to consider this Bill in 
detail. 

Preamble postponed. 
Clause 1-" Short title"-passed as printed. 
On clause 2, as follows :-
"In thi~ Act, unless the context otherwise indic~~tes, 

the followmg terms have the meanings set ao-ainst them 
respectively (that is to say)- " 

r Cot~rt ':-The Supreme Court, district court, or 
Justices by or before whom a person is con~ 
victed; 

• Minor Offence '-Any offence punishable on sum~ 
mg,ry conviction before justices, with or without 
the consent of the accused person, or any 
o~m~ce, of whatever natul'e, for which, in the 
op1n~on o! ti:e court, a sentence of penal 
servitude or Imprisonment, with or without 
hard labour, for a shorter period than three 
rears is an adequate punishment; 

'Offender '-A person convicted of a minor offence; 
'Court of Summary Jurisdiction '-Two or more 

justices in petty sessions having jurisdiction to 
try persons charged with offences punishable 
on summary conviction." 

The PREMIER said th~t, in moving the 
~econd reading of the Bill, he suggested whether 
rt would be desirable to put in qualifications as to 
the class of offences in respect of which the proposed 
leniency should be shown. He had endeavoured 
to see whether some offences for which the maxi­
mum punishment was not more than three years 
ought not to be excluded, but he confessed that 
he did not see his way to do it. The maximum 
punishment in some cases of aggravated assault 
upon W?men :vas not more than three years. But 
on consrderatwn he had come to the conclusion 
that the only way to put in any qualification 
would be to schedule the crimes and insert the 
schedule in the measure, but the list would be so 
elaborate and the exceptions so many that he 
had come to the conclusion that it would be 
bette~ to lertve !t to the discretion of the judge. 
He drd not tlnnk a Judge would exercise that 
lenience in any case in which a sharper punish· 
ment was desirable. Even if the offences to 
which this provision of mercy might be applied 
were scheduled, there would still be a difficulty as 
the circumstances of each case differed so m~ch 
that the leniency might properly be exercised in 
some instances of almost any offence. In all 
cases except offences punishable with death the 
discretion left with the court was from non'rinal 
imprisonment to penal servitude for a !ono-er or 
shorter period, as cases varied so much." He 
therefore proposed to leave the matter to the 
discretion of the judges, and, after all, it was 
only another punishment that might be intlicted 
instead of those now authorised. On the whole, 
therefore, he should not propose any amendment 
in that clause. 
. Mr. ~ORTON said it would probably be 
mconvement to make an arrangement of the 
kind suggested in that Bill. He would however 
point out that the judges were often very 
much wanting in discretion, and sometimes 
passed extraordinary sentences. Frequently 
very different punishments were inflicted for 
similar offences. He would point to what had 
lately taken place in an adjoining colony. 
There were two cases that had occurred in 
New South \Vales, which he thought would raise 
~nyone's doubts as to the discretion of judges 
m the sentences they sometimes inflicted. Of 
com·8e, they did nJt generally show themselves 
wanting in discretion. There was one notorious 
case-that of Holt, a bank manager. He was 
convicted of an extr11ordinary crime, and sen­
tenced to four years' imprisonment. There was 
another unfortunate man in the Hail way Depart· 
ment who had been in receipt of a lower salary, 

who was convicted of stealing a sum of £200 or 
£300; the sentence he received was ten years. 
vVas it not extraordinary that two judges-he 
believed that the same judge had not tried both 
cases-who were supposed to be exercising dis­
cretion, should give sentences disagreeing so 
extraordinarily one with the other. As had been 
pointed out h1 New South Wales, if there was 
any occasion to give ten years to either man the 
one who received four years should have received 
ten, and the one who had received ten years 
should have received four. 

The PREMIER : That was not altogether the 
fault of the judge. 

Mr. NOR TON said perhaps it might not have 
been the judge's fault altogether; it might have 
been the jurors' fault as well. 

The PREMIER : It is often the fault of the 
Attorney-General in charging a prisoner with an 
offence for which the maximum penalty is very 
low. 

Mr. NORTON said he did not understand 
that, and he owed the gentleman an apology. 
He hoped if ever the hon. gentleman was a judge 
he would take care that he exercised his discretion 
well. 
Th~ PREMIER said there was no doubt that 

most extraordinary sentences had been passed by 
judges. In the particular case the hon. gentle­
man referred to, the light sentence was owing, to 
a great extent, to the Attorney-General accusing 
the prisoner of several offences, and proceeding 
with the lighter offence first, for which the maxi­
mum penalty was four or five years' imprisonment. 
The man pleaded guilty to that charge, and then 
the other cases were withdrawn, so that the 
discretion of the judge was exercised within 
a very narrow limit. He supposed that it 
was known pretty well beforehand that the 
accused would plead guilty. He quite agreed 
that such cases were a scandal and a shame. 
Suggestions had been made to secure uniformity 
in sentences in various places and in different 
ways. In Victoria lately it had been suggested 
that sentence should be passed only by two or 
three judges, and it was ho1Jed in that way to 
get uniformity ; but so long as they had separate 
judges they must trust them with responsibility. 
There were some judges in this colony who 
thought the best means of suppressing crime was 
to give a severe sentence for a first offence, and 
there were others who thought that was the 
worst way, and that they should pass a light 
sentence for a first offence and give a man 
a chance. The judge' had expressed their 
opinions to him in that way. It would be im­
possible to lay down any definite rules in the 
case of assault, for instance, as to the punishment 
that should be inflicted. The worst forms of 
aggravated assault might require the very 
heaviest punishment short of death, whilst some 
cases might be fully met by a very light punish· 
ment. 

Mr. MIDGLEY said perhaps the remedy for 
the erratic difference in the sentences of judges 
might be found in having different degrees for 
the same kind of offences, the same as he believed 
they had in France different degrees of murder. It 
should be left to the jury to say what was the 
degree of the offence, and the punishment for an 
offence of that degree shoulll be absolutely fixed 
by law. He thought it would have been wiser 
to have introduced something of that kind instead 
of the Bill. As he said before, he thought there 
was an element of danger in the proposal. He 
was sure it had been painful, almost beyond 
endurance, to many members of the community 
to notice the erratic conduct of judges in inflicting 
sentences. If the degree of punishment were 
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absolutely fixed for each offence and not left 
to the disposition of the judge, h~ believed that 
would be far more satisfactory than the present 
state of things. 

Mr. BLACK said he thought the Committee 
should consider the clause very carefully befor~ 
allowing it to pass in its present state. The Chief 
Secr~tary had sai:l that only judges would have 
the nght of makmg a concession in sentences · 
)mt. the justic~s had equal power, and he wa~ 
mclm~d to thmk they would have very few 
committals at all when the Act became law in 
the. case of first offe_nces. The country justices, he 
beheved, would be mclined to be lenient in almost 
every case, and there was the danaer that instead 
of repressing crime, that would l~ave the' effect of 
makmg some of the larrikins a little more reckless 
than t\1ey wou.ld other:vise have been. They would 
conmnt ::; crnne hopmg to get what might be 
cttlled a hck~t-of -leave, and there was nothing to 
prevent theu going then into another district. 
Of course, they were supposed to report them­
se! ves periodically, but thev would evade that 
and who would look after them? The polic~ 
would have no control over them. He thought the 
mo~t dangerous element in the proposal was that 
serwus. offences, such as those against women 
and cluldren, were going to be treated with the 
sa1ne consideration as more trivial offences, such 
as petty larceny. There were certain offences, 
such as those he had specially referred to that 
should receive no concession of that sort.' He 
would like to see the punishment of those crimes 
made more stringent than ever. He would like 
to see the larrikins who assaulted helpless women 
and children subjected to the lash to a much 
greater extent than at present. He would 
hold out no hoJ?e to them of getting a ticket-of­
leave because It happened to be a first offence. 
He believed that in many cttses a first offender 
should have the oppo~tunit~ that Bill was going 
to afford, of reformatwn without the contamina­
ti.on of ga'.'l; but he would like it to he pro­
vided that m all cases of offences against women 
a,nrl children there shoul<;l be no hope of the 
ticket-of-leave system bemg extended to the 
oS:en.clers. That cl~tss of criminal or incipient 
cr1mmal was not hkely, he was afraid, to be 
reformed by the leniency the Bill would hold 
out. 

The PRE.;vliER sttid it was true the powers 
under the Bill were extended to justices but they 
had only a limited jurisdiction. The 1{1aximum 
pem>lty they could inflict was six months, except 
m c::;ses !lnc~er the Cattle-stealing Prevention Act. 
Ordmanly It was only small sentences they "ive 
~ne! he cli<;l not think. there would be any cla';:,ge; 
n; entrustu:g them with ~he proposed power. He 
did. not thmk the JUstices were likely to be so 
lement as the hon.meJ?ber thought; some justices 
were rather Dracoman than otherwise. \Vith 
regard to offences against women and children he 
confessed he did feel some serious doubt a~ to 
whether discretir:n should be given in those 
cases; he was qmte sure, however that it would 
ne ye:· be exe~·cisecl if it wer7 given.' The difficulty 
was m frammg the exceptwns. 

Mr. ISAMBERT said most of the remarks 
of hon .. membe~·s with regard to judges seemed 
to call m. questiOn the _wisdom and impartiality 
of the JUdges, espeCially of one judge. He 
thought It would be safer to leave it to the :Full 
Court to say whether any offender should receive 
the benefi.t of the ~et, particularly as they were 
led to beheve that m the multitude of counsellors 
there -.yas wisdom. \Vhere one judge might fail, 
perhaps the Full Court would not fail. On the 
whole the judges were very well paid, and could 
well afford the extra labour which would be 
cast upon them, 

The PREMIER said he had now tried once 
more to exclude the cases which they wanted to 
exclude, and not to exclude those which they 
wanted to include, but he did not see how to do 
it. He had thought of making the amendment 
read " not being an offence ttgainst the pro­
visions of the Offences against the Person 
Act relating to women and girls," but in 
writing it out a number of offences against 
women, or relating to women, had occurred to 
him in which mercy might properly be shown. 
Bigamy was one, concealment of birth another, 
what was called abduction, and taking away an 
heiress were others. Cases of that nature might 
occur in which severe punishment would be 
perfectly ridiculous. On the whole, after giving 
the matter a great deal of consideration, he had 
cleciclecl not to move any amendment. 

Mr. CHUBB said the cases excepted might be 
"assaults on women and children." 

The PREMIER said he had thought of that, 
too; but there were offences against women which 
were not technically assaults, such as an attempt 
to commit a rape. The only way would be, as he 
had said before, to go right through all the Acts 
and pick cmt the sections bearing on the question, 
but that would make it so cumbrous as to be 
very inconvenient. 

Mr. BLACK said he was sorry that the Chief 
Secretary could not see his way to frame such an 
ttmenclment as he had suggested. He thought 
the hem. gentleman could frame a law to meet 
any case that came before them. The number 
of laws introduced during the last two years led 
him to believe that the hon. gentleman was 
thoroughly expert in framing clauses to meet 
every possible emergency. Yet here was one of 
the most important matters that had ever come 
before them-a matter affecting the entire com­
munity-and the hon. gentleman, he regretted to 
say, was utterly unable to grasp the importance 
of it. 

The PREMIER said he graspecl the impor­
tance of it, bnt that was not sufficient. He also 
grasped the difficulty of it, which the hon. 
member did not seem to be able to do. 

Mr. ISA:MBERT said the remarks that had 
been made showed that it was necessary to pro­
vide against the caprice of ttny one man, and 
the safest way to do that was to leave the 
sentence to the consideration of the Full Court. 
They might even go a little further, and provide 
that any sentence above three years, involving 
the liberty of the subject, should be left to the 
consideration of the Full Comt. It was well 
known that people had ·been convicted and 
sentenced to long terms of imprisonment who 
were actually innocent, and it was all the more 
necessary that sentences should be examined 
and confirmed by the Full Court-not only 
sentences under the Bill, but whenever they 
exceeded a period of three years. No such 
jJOwer should be allowed to any one man. 

The PREMIER said that if the sentencing 
of prisoners was left to the :Full Court he was 
afrttid they would be left in gaol a long while 
before being sentenced, and the object of the 
Bill would be entirely defeated. The judge who 
tried the cttse-unless the prisoner oleadecl 
guilty-had an opportunity of hearing the evi­
dence and knowing all the circumstances con­
nected with it, and would therefore be in " 
better position to pass sentence than those who 
had only read the evidence. They might as well 
remit all sentence' to a Board of Punishments, 
which would cle:1l with them periodically, but 
that was not what was contemplated by the Bill. 

Clause put and passed. 
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On clause 3, as follows :-
" 1Yhen a person is convicted of a minor offence, not 

having been previously convicted of an offence for 
whir,h he was sentenced to penal servitude or imprison­
ment for a period exceeding three months, the following 
provisions shall have effect:-

(l.) 1'he court shall proceed to pass sentence upon 
the offender in the usual form. 

(2.) The court may, if it thinks fit, suspend the 
execution of the sentence, upon the offender 
entering into n recognisance in such amount 
as the court directs, such recognisance being 
conditioned that the offender shall be of good 
behaviour for a period from the date of the 
sentence equal to the term of the sentence, or 
for such longer period as is not less than twelve 
months, and shall not during the like period do 
or omit to do any act whereby the recognisanee 
wonld become liable to be estreated under the 
proYisions hereinafter contained. 

(3.) 1\'hen sucl1 recognisance is entered into the 
offender shall be discharged from custody, but 
shall be liable to be committed to prison to per­
form hi~ sentence if, during the period specified 
in the recognisance, any of the conditions here­
inafter specified happen with respect to him. 

(4.) 1\-""heu an offender is so committed to prison the 
sentence shall begin to run from the date of the 
or1ginal sentence." 

The PJ1EMIER said it had been suggested on 
the second reading that it ought to be stated 
whether it was meant that a person had been 
previously convicted in Queensland or elsewhere. 
He moved the insertion of the words "in Queens­
land or elsewhere" after the word "convicted." 

Mr. NOJ1TO~ said the clause ought to say 
where a person had been previously convicted 
of an offence for which he was lbble to be con­
victed-whether a man had been convicted of the 
offence for which he was then liable to be sen­
tenced. The clause appeared very awkward as 
it stood. He would suggest the insertion of the 
words "liable to be" between the words "was" 
and "sentenced." 

The PREMIER said that for a common assault 
a man could be sentenced to six months' imprison­
ment, and it was very difficult to lay down a 
general rule. A man might be convicted of 
manslaughter, and, as he had seen, sentenced to a 
fine of h., which the judge had paid out of his 
own pocket. For that offence a person was 
also liable to penal servitude for life. It would 
be very hard to brand that ma,n as a hardened 
criminal. The clause laid down a sort of rough­
and-ready rule. 

Mr. NORTON said the hon. member for 
Bowen suggested to him that the clause might 
be worded thus, "not having been previously 
convicted and sentenced." 

The PREMIEJ1 : That would mean exactly 
the same as it means now. 

Mr. NOR TON said it would make the clause 
more clear than at present. It was rather 
awkwardly expressed as it stood. 

Mr. CHUBB said it might make the section 
more si m pie if the words " convicted of a minor 
offence" were left out. 

The PHE1\1IER said he did not quite grasp 
the difficulty that hon. members felt. \Vould 
it make the clause any clearer to insert "and 
sentenced upon such conviction"? 

Mr. NORTON: Yes. 
Amendment proposed, and agreed to. 
The PREl\'IIER moved the omission of the 

words "for which he w,s, '' with a view of insert­
ing the word " and." 

Mr. MIDGLF.Y said he was only just begin­
ning to grasp the meaning of the very suppre!lsed 
conversation that had been going on. It was not 
fair to members sitting so far mvay as he was for 
others to speak in such a low tone. The leader of 

the Opposition was the greatest offender in that 
respect. He had only just got the drift of the 
long conversation. He wished to "ay that there 
would be a danger in the Bill "'rising from the 
fact of criminals coming from the other colonies. 
Where was the onus of proof of its being 
a man's fir~t offence to lie? He could under­
stand their being careful to give the children 
of citizens or people they knew in Queens­
land another chance, but they knew very well 
that in Queensland there were a great number of 
offenders who found their way from the other 
colonies, and under the clause it might be 
possible for them to get off with a very light punish· 
ment although they were hardened offenders. 
He should like to know how they were to ascer­
tain whether it was the prisoner's fi""t offence or 
not. He believed that the police in Brisbane 
had the greatest difficulty with self-imported 
offenders, and that class might endeavour to get 
off by pleading that it was their first offence. 
They would have to guard against encouraging 
their own citizens to presume on such a Bill. 
They would also have to guard against offenders 
coming from other colonies and committing their 
depredations and crimes in this colony. 

The PREMIER said that the onus would be 
upon the person who claimed the benefit of the 
Act to prove that he came under its prodsions. 
He might say that it was his first offence, and 
claim the extension of mercy towards him, and 
the justices or judge might believe him or not; 
but he would certainly have to prove that he was 
entitled to the benefit the Bill proposed to give. 
The clause was not a direction to the justices that 
they were never to sentence a person upon a 
first offence. He thought the police generally 
knew pretty well whether a man was a first 
offender or not. ·while he was Attorney-General 
he always got information as to whether an 
offender had been previously convicted or not. 

Mr. FOXTON said there seemed to be a good 
deal involved in the question raised by the 
hon. member for Fassifern. It was somewhat 
difficult for a man to prove a negative ; and if 
the Gnus was to lie on the defendant of proving 
that he had not been previously convicted, it 
became a question what evidence the court-the 
sentencing justices, or the judge-would deem 
sufficient proof of his not having been previously 
convicted. \V as his own ipse dixit to be taken? 
If not, how was it to be proYed? 

The PREMIER said that the defendant 
might claim the benefit of the Act, and say it 
was his first offence, but the judge might say, 
"I do not believe you ; at any rate, I shall pass 
sentence." Then the defP.ndant could not com· 
plain. Hon. members seemed to look on the 
Bill as a measure to prevent people being sen­
tenced for a first offence, but that was not its 
object. 'rhe law would take its ordinary course, 
but if the judge saw fit he would exercise mercy 
when satisfied that he was dealing with a first 
offence. 

Amendment put anrl passed. 
On the motion of the PREMIER, the words 

"upon such conviction" were inserted after the 
word "sentenced," in line 10. 

The PREMIEH said it was suggested on the 
second reading that notice ought to he given to 
the offender of the conditions he must perform 
in order to keep out of gaol. That was a 
reasonable suggestion, and he intended to insert 
after the 3rd paragraph a provision to that effect. 
He moved now that the words "if the term of 
the sentence is less than twelve months, then for 
the period of " be substituted for the words "for 
such longer period as is not less," in the 20th 
and 21st lines. 

Amendment agreed to, 
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The PREMIER moved that the word "for­
feited" be substituted for the word '' estreated," 
in the 24th line. 

Amendment agreed to. 

The PREMIER moved the insertion of the 
following words, after paragraph 3, "\Vritten 
notice shall be given to an offender upon his 
discharge specifying the conditions under which 
he will become liable to be committed to prison." 

Amendment agreed to. 

The PREMIER said there was a matter 
open to question in the last paragraph of the 
clause, and that was the date the sentence was 
to run from. If it were to run from the date 
of the orlginal sentence, and the sentence were 
for less than twelve months, or say for six 
months, if the offender did not commit an 
offence for that period he would be free 
altogether, and he (the Premier) did not think 
that ought to be. The offender must give 
recognisance for twelve months, which was the 
minimum, and it would be fairer to say that 
the sentence should run from the elate of the 
committal, and not extend beyond the period of 
the recognisance. In the case of a long sentence, 
the term for which he behaved himself would 
count as part of the sentence, and the sentence 
would expire with the original sentence. He 
would therefore move that all the words after 
the word "the" in the 31st line be omitted, 
with a view of inserting the words "term of 
the sentence shall not extend beyond the period 
specified in the recognisances, and upon the 
expiration of that period the offender shall be 
entitled to be discharged." 

Mr. BROIVN said he would like to know 
from the Premier if he saw his way to include 
some provision by which justices should have 
discretionary power to discharge a first offender 
before committing him ? 

The PREMIER : 'fhat they can do already 
upon bail. 

Mr. BROWN said that if justices could dis­
charge a man after he had been sentenced, surely 
it was more necessary that they should have 
power to dischar~e him, subject to the same pro­
visions, when he had not been sentenced. 

The PREMIER said justices could dischar~e 
a man on bail if they pleased; but they must 
take some security for his reappearance. That 
could not be made any lighter. 

Mr. MIDGLEY said he would like to know 
how subsection 4 stood now; he wished to know 
clearly what it meant. Supposing an offender 
committed himself merely upon the matters 
that were mentioned in the 5th clause. That, 
he supposed, meant if he failed to report himself 
or was found guilty of any of the offences set forth 
in that clause. 

The PREMIER said that if during the 
period specified anything mentioned in the 5th 
clause happened~if he failed to report himself 
or to give his address and occupation-if he 
got his living by dishonest means, if he 
was convicted of vagrancy or of any indictable 
offence~then the court might send him back 
to prison to serve out his original sentence, or 
so much of it as remained unexpired. The 4th 
subsection had been amended to read that the 
sentence should begin to run from the date of 
his committal. He was sorry the hon. member 
had not heard that, as he had spoken, he thought, 
rather loudly so that members should hear him. 

Amendment agreed to; aml.clausc, as amended, 
put and passed. · 

On clause 4, as follows :~ 
"Every offender so discharged slwJI, once at least ir1 

every three months during the perwd specified in the 
recognisance, report his addreBs and occupation to the 
principal ofticcr of polioo at the place in which he was 
convicted, or at such other place as the commissioner 
of }Jolice may appoint. 

•' Such report may lJe made either by the offender per­
sonally attending at the place aforesaid, or by post 
letter signed by him and addressed to the principal 
officer of police at that place, unless in any case the 
commissioner of police directs that the report shall be 
made by the offender personally, in which case it must 
be made in that mode only." 

Mr. NOR TON said he did not like the provi­
swn that the commissioner of police might 
direct the report to be made personally. His 
objection to the commissioner of police in the 
clause was that it was considered that the police 
sometimes dogged the men. It would be better 
if they did not give that power to the commis­
sioner of police or anyone connected with him. 

The PREMIER: To whom will you give it? 
Mr. NORTON: Let it be dealt with by the 

justices or by the court. He could not imagine 
any circumstances where it would be necessary to 
direct that the report should be given personally, 
where it would not be necessary to apprehend 
the man. It would be better that he should be 
apprehended at once in such a case. He should 
always be very suspicious of putting that power 
in the hands of the police. 

The PREMIRR said it would not do to leave 
it with the justices. A man might be convicted 
in Brisbane and be directed to report himself at 
Normanton. The commissioner of police was 
mentioned in the clause, as he was an executive 
offtcer under the direction of the Colonial Secre­
tary. He had explained that on the second 
reading of the Bill. The report must be made to 
some responsible officer of the Government. 

Mr. NORTON said he would rather see the 
Minister put in than the commissioner for police. 
He moved the omission of the words " commis­
sioner for police" in the 2nd paragraph with the 
view of inserting the words "Colonial Secretary." 

Mr. ADAMS said he saw one difficulty in the 
clause to which he would call attention. In a 
place like this colony, where people went about 
from place to place seeking for employment, how 
were they to be asked to report themselves to the 
commissioner of police? They might have to 
g" a very considerable distance to do it, as they 
might not be able to write. They should, he 
thought, be allowed to report by a marksman, or 
else be allowed to report to a justice of the peace. 

The PREMIEH said he did not know that it 
was necessary to make a. special provision for the 
case; it would not do to provide that the man 
should report himself to an ordinary justice of 
the peace; it must be to some responsible officer 
of the Government. 

Amendment agreed to; and clause, as amended, 
put and passed. 

On clause 5, as follows :-
"If, during the period specified in the l'ecognisance-

(lJ It is proved to a court of summary jurisdiction 
that an offender so discharged has failed to 
report his address and occupation to the person, 
at the tilllf'\l'l, and in the manner, prescribed by 
the last prf'f'eding section; or 

(2) If, on his being charged by an officer of police 
with getting his livelihood by dishonest means, 
and being brought before a court of summary 
jurisdiction. it appears to such court t1mt there 
are reasonable grounds for believing that he is 
getting his livelihood by dishonest means; or 

(3J If, on being charged with an offence punishable 
on indictment or summary conviction, and on 
being required by the justices before whom he 
is charged to give his name and adrlress, he 
refnscs to do so, or gives a false name or a false 
address; or 
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(4) If he is convicted of any offence against the 
Act of the Governor and Legislative Council of 
New South ·wales, passed in the fifteenth year 
of Her 1ia.jesty's reign, and numbered four, 
entitled 1 An Act for the more effectual Preven­
tion of Vagrancy and for the Pnnishmen t of 
Idle and Disorderl.v Persons Rogues and Vaga­
bonds and Incr)rrigible Rogues in the Colony of 
)lew South ·wales,' or is convicted of any in­
dictable offence or of any offence punishable 
on summary conviction and for 'vhich im­
prisomnent for a period exceeding one month 
may be imposed; 

then, and in any of such cases, the court before which 
the offender is charged or convicted may estreat the 
recognisance and direct him to be committed to prison 
to serve the sentence as aforesaid or so much thereor as 
remains unexpired, and he shall be so eotnrnitted accord­
ingly. And the court may grant any necessary warrant 
for his committal. 

"But if during the period aforesaid none of the afore­
said events happens, he shail be discharged from the 
sentence; and the conviction on which the sentence 
wns imposed shall not on any subsequent conviction 
against him be deemed to be a previous conviction for 
the purposes of any Act. under which a greater punish­
ment may be inflicted upon a person who has been pre­
viously convicted." 

!VIr. NORTON asked if it was necessary in 
the 2nd paragraph to retain the words '' officer of 
police" 

The P REJVIIER said he did not think rL charge of 
that kind was likely to be brought by anybody but 
an officer of police. It was very much like a charge 
nnder the Vagrancy Act, and prosecutions of that 
kind were always conducted by the police.. He 
did not think they should allow anybody else to 
interfere but a responsible officer of the Govern· 
ment. There were some amendments in the 
latter part of the clause he had to move if the 
hon. member had none to move. 

!VIr. NORTON said the dilficulty was that a 
man might be known to be living by dishonest 
means by someone who was not an officer of 
police, and that person ought to be allowed to lay 
a charge against the man. If an offender, for 
instance, was'' soldiering," or stealing, or planting 
horses, why should not a person who knew that 
lay a charge against him ? 

The PREMIER said the only reason that 
occurred to him then why those words were put 
in was, that it would not be desirable to allow 
any person to bring a charge of that sort 
rLgainst an offender. Suppose a man was 
allowed to do so and had a spite against an 
offender, he might bring a charge against him, 
have him rLrrested and brought before the court, 
and the advantage of the system would be lost, 
as he would be publicly proclaimed a ticket-of­
leave man. It would put a man in the power of 
a person who had a spite against him. He moved 
that the word "estreat" in the 2nd line of the 
5th paragraph be omitted, with the view of 
inserting the word "forfeit." 

Amendment put rLnd passed. 
!VIr. lVIIDGLEY said he would like to ask if 

there was no room for more discrimination in the 
provisions contained in the four subsections of 
the clause. A person "ho had been sentenced 
might, according to those provisions, be guilty of 
different kinds of offences. One was failing to report 
himself-his address and occupation-" to the 
person at the times and in the manner pre­
scribed by the last preceding section." The 
man might have committed no other offence 
than that, though the police might suspect that 
his failure was due to some wrong motive. He 
thought that in a case like that, where a man 
was only proved guilty of neglect or inadvertence, 
or forgetfulness, he should not be put in the 
same category as the offenders enumerated in the 
other subsections. 

!VIr. BAILEY said that he thought it wrLs 
pc)Ssible to err too much on the side of mercy. A 
more merciful Bill than that had never been 

introduced in any Parliament in the world, and 
the least they could require from convicted 
oftenders was that the provision to which the 
hon. member referred should be complied with. 
It could not be too strictly enforced. It was, 
as he had said, a most merciful Bill, and he hope? 
it would turn out well. It was only an expel'l­
ment and they ought not to err too much on the 
side ~f mercy, or they might inflict an injury on 
society by so doing. 

The PREMIER moved that the words "serve 
the," in the 3rd line of the last paragmph but 
one, be omit~ed with a view of inserting the words 
"perform h1s," 

Amendment agreed to. 
The PREMIER said there was another 

alteration necessary in the 4th line of the same 
para"raph in order to make it uniform with the 
4th ,;'ubsection of clause 3. He moved that the 
word "unexpired" be omitted with a view of 
inserting the words " to be performed under the 
provisions herein before contained." 

Amendment agreed to; and clrLnse, rLS amended, 
put and passed. 

On clause 6, as follows:-
" In any case in which the GoYernor is authorised on 

behalf of Her ::\lajesty to extend mercy to an offender 
under sentence of penal servitude or imprisonment, 
with or without hard lahonr, he may extend mercy 
upon condition of the oiTender entering into a rec~g-. 
nisance conditioned. as prescribed in the third sectwn 
of this Act. And such offender shall thereupon be 
liable to the same obligations, and slmll be liable to be 
dealt with in all respects in the same ma1u1m·, as. a 
person discharged upon recognisance under the sa1d 
third section''-

Mr. lVIIDGLEY srLid he would like to know 
whether that provision referred to the exercise 
of that mercy to anyone already under sentence 
for rL first offence and now in gaol ? 

The PREMIER said the clause would extend 
to rLny case in wh:ch the Governor was authori"ed 
to extend mercy-that was to any case what­
ever. That was a form which was always used 
in describing the exercise of the prerogative of 
mercy. In any case where the Governor chose 
to exercise his prerogative of mercy he could now 
do so, but he could not make it a condition that 
a man should enter into recognisances of that 
kind. The man might enter into them, but if 
he broke them no consequences would follow. 
At present, if a judge passed sentence on a man 
the Governor harl power to remit it, nr any part 
of it, and it was desirable that if the Governor 
thought rL man should be discharged under 
recognisances when the judge had not elope so 
he should have that power also. In fa.ct, It wrLs 
a necessary corollary to the rest of the Bill. 

ClrLuse put and passed. 
Preamble put and passed. 
The House resumed, and the CHAIRii!AN 

reported the Bill with rLmendments. 
On the motion of the PREMIER, the report 

was adopted, rLnd the third rerLding mrLcle an 
Order of the Day for to-mcrrrow. 

MESSAGE FRO !VI THE ADMINISTRATOR 
OF THE GOVERNMENT. 

The SPEAKER announced the receipt of a 
message from His Excellency the Administrator 
of the Government, transmitting the Estimates­
in-Chief for the year ending 30th June, 1887. 

The COLONIAL TIU~ASURER moved that 
the Estimates Le printed. and referred to the 
Committee of Supply. 

!VIr. NOR TON: lVIay I ask the hon. gentle­
man when he will be prepared to maJ<e his 
Financial Statement ? 

The COLONIAL TREASURJ~R : Some time 
next week-on vVednesclay or Thursday. 

Question put and passed. 
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ADJOURNMENT. 
The PREMIER said: Mr. Speaker,-! under­

stand it will suit the convenience of hon. members 
generally that the House should not meet to­
morrow. I think that certainly after this week 
we must expect to meet on Fridays. I under­
stand that the hon. member who has a notice on 
the paper for to-morrow is willing to defer to the 
convenience of hon. members generally, and I 
am therefore justified in moving that this House, 
at its rising, adjourn until Tuesday next. 

Mr. NORTON said: Mr. Speaker,-! think 
that, if the hon. member is going to bring in many 
more long Bills like those connected with the. 
divisional boards, we shall htwe to sit seven 
days in the week, unless we are to sit till 
Cl,ristmas. 

Question put and passed. 

The PRl<JMIER : I move the House do now 
adjourn. It is proposed on 'ruesday, after the 
introduction of the vVater Supply Bill, which will 
not take long, to take the second reading of the 
Divisional Boards Bill; after that the Gold 
Mining Comp:mies Bill ; and after that the 
Employers Liability Bill. 

The House adjourned at three minutes to 
10 o'clock. 

AdJournment. 




