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LEGISLATIVE COUNCIL. 
Wednesday, 11 November, 1885. 

Appropriation Bill X6. 2.-Adjournment. 

The PRESIDENT took the chair at 4 o'clock. 

APPROPRIATION BILL No. 2. 
The PRESIDENT announced that he had 

received a message from the Legislative Assembly, 
forwarding, for the concurrence of the Council, 
Appropriation Bill No. 2. 

On the motion of the POSTMASTER
GENERAL, the Bill was read a first time. 

The POSTMASTER-GENERAL moved that 
the Bill be now read a second time. 

Question put. 
After a pause, 
The PRESIDENT said : Hon. gentlemen,

There appears to be some difficulty about getting 
this Bill from the Government Printing Office, 
some mistake" which occurred in it having to be 
rectified. I notice that the Bill sent up from 
the Legislative Assembly is merely corrected in 
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writing. In order to enable hon. members to 
have the Bill in their hands, I shall resume the 
chair at half-past 4 o'clock. 

On the House resuming, 

The HoN. T. L. MURRAY-PRIOR said: 
Hon. gentlemen,-I did expect that on a ques
tion of such magnitude as that which now comes 
before us, in connection with this Anpropriation 
Bill, the Postmaster-General would 'be the first 
to rise and address the House. That hon. 
gentleman must be aware that there are matters 
contained in the Bill that will not meet with the 
approval of the Council. I think I may safely 
say that a matter of such importance-of such 
great magnitude-has not arisen in this Council 
on any previous occasion. We have, from the 
end of the first session of the Parliament of this 
c?lony,, had brought before us many Appropria
tiOn B11ls, and our Standing Orders have been 
suspended to allow them to he passed through all 
thmr stages in one day. Appropriation Bills have, 
as a rule, passed with very little discussion. The 
question that now arises is, however, of a very dif
ferentnature, and I trustitmay he fully discussed, 
not only by the Postmaster-General hereafter 
hut also by most hon. members present, so that 
we may have their opinions on a matter of such 
great importance. It is within the memory of 
hon. gentlemen that not long ago a Bill relating 
to the payment of members of the Assembly was 
thrown out by the Council. On .taking up the 
Estimates, I find that provision is made on them 
for the payment of the expenses of members 
the provision being similar to that made in th~ 
Bill rejected by the Council. It is a well
established rule of Parliament that the same 
question cannot be taken into considera
tion in one and the same session when once 
it has been settled in that session. There may 
he means of doing it, but in effect this amounts 
to exactly the same as the Bill for the payment 
of members. Hon. gentlemen will see that the 
sum of £7,000 has b8en set down on the Estimates 
for that purpose, and I think I may as well state 
at once that it i,; my intention, when the Bill 
is in committee, to move an amendment omittina 
that item from the Bill. The question as to our right 
to &Iter money .Bill.s was discussed not long ago, 
and I do not thmk 1t necessary now to enter into 
that matter at any length ; nor do I think there 
is any similitude between the Constitution of the 
Imperial Parliament and our own Constitution. 
I therefore propose to stand only within the four 
corners of our own Constitution. Our Constitu
tion i.s our bond, and whatever may be said as to 
the r1ght we h:we of amending Bills that right is 
undoubtedly in our Constitution ; I believe that 
is not disputed anywhere. The question then is 
whether it is advisable for us to exercise that 
privilege ? Under other circumstances I should 
decidedly say that it would not be advisable, and 
we have hitherto, ever since the separation of 
this color;y, refrained from in any way altering 
money B1lls. But the circumstances in this case 
are different. I, for one, having thought over 
the matter, have tried to look at the end of 
what I am comn1encing, and wishing to avoid 
as much as possible any collision with the 
other branch of the Legislature, I will, so 
far as ~ am able, refrain from making any 
observatwns that might not he liked in that 
place. Ministers brought in a Bill some time 
ag? ~n another place, which was rejected by us. 
JIIIm:sters and hon. mem)Jers have, against all 
parhamentary usage, hemg the custodians of 
the public purse, voted money to themselves. 
It now becomes our duty to step in and assert 
our privilege to avoid a recurrence of the same 
thing in the future, and to preserve the money of 
the people. I will own that the question we 
have before us is a very difficult one in view of 

the present state of the colony. With the 
drought that we are experiencing, the failure 
in .sugar, and ma.ny other circumstances, the 
throwing out at once of the Appropriation 
Bill might plunge the colony into difficulties 
which few of us can foresee. \Ve are now at a 
stage when all the energies, both of the 
people and private individuals, are required. I 
feel, being the mover in this matter, a great 
r8sponsibility on my shoulders for the action I 
am now taking; hut, hon. gentlemen, right must 
he done. \Vherever a wrong is done a Nemesis 
follows, and the worst happens ; and I think 
hon. gentlemen will agree with me that we 
should do what is right and take the conse
quences. I will not speak too much of our 
privileges, because, in my opinion, even the 
privileges of the Council should succumb to the 
good of the people, and I therefore take the posi
tion I am now occupying, believing that what I 
am doing will end favourably to the people. 
There were sundry ways in which this nmtter 
could be reasoned, and I turned and twisted it 
in every way I could. At first I thought it 
would he better, in the present state of 
the country, to refrain from bringing for
ward any amendment, n,nd to let the Bill 
pass. But if we did that we should be 
condoning what we think is utterly wrong, 
and upon more mature consideration and reflec
tion, I cannot see how we can do that, and 
make ourselves as it were pcwticeps c1'iminis. I 
therefore put that en one side. Another plan 
would be to throw the Estimates out altogether. 
That might by some he considered the hest 
plan; but the reason why an amendment is pro
posed is that, in the first place, we exercise 
our right, and, in the second place, we give 
an opportunity to :Ministers to reconsider what 
they have done. As we at present stand 
our position is firm, and I trust that nothing 
that the Council may do will alter that 
position. I cannot see how it will, in the minds 
of proper thinking men who cn,n enter into our 
reasons for what we are now doing. :Ministers 
will have the chance if they please to reconsider 
their decision by bringing in-that is, if they 
do not think fit t'o agree to our amendments-by 
bringing in another Bill without the objectionable 
part in it. If the colleagues of the Postmaster
General wish fur the welfare of the country and 
not to disturb the finances of the colony, they 
will do that. However, I cn,n know nothing of 
their intentions, and perhaps the Postmaster
General will explain them to us. I think hon. 
gentlemen will see that the one great motive 
I have in moving the amendment is that 
we should not, if possible, come into col
lision with another pbce, and cause what is 
generally called a " cl eadlock." If we look to 
what has occurred in other colonies under such 
circumstances, everyone in the country would 
be glad that there should be no deadlock here. 
There will he, no doubt, many others to speak, 
and my part is mainly in opening the question 
and giving certain reasons for so doing. I hope 
that the arguments which may be us'ed by hon. 
gentlemen who take my view of the question will 
convince the Postmaster-General of the right we 
are doing in acting as we are acting. I trust 
that not only in this Chamber those who 
join me may have the approval of their own 
consciences i hut I trust also that the country at 
large will give us credit for doing what we intend 
to do for their good, and for their good only. I 
shall in committee move the amendment I have 
shadowed forth. 

The HoN. F. T. GREGORY said: Hon. 
gentlemen,- Before entering upon the main 
question which is likely to he at issue before us 
to-day, as referred to by my hon. friend Mr. 
Murray-Prior, I will take a hasty review of the 
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position in which I conceive this House to really 
stand in regard to the question of Appropria
tion Bills. I may say, in so doing, that I 
have no recollection, nor do I find it in 
the records, that on any occasion since the 
establishment of responsible government in 
Queensland, has a more important question 
arisen for their consideration than that pre
sented in the Bill before ns. In so far as it 
involves the future independent exercise of the 
functions conferred upon us by the Constitution 
Act under which this Council exists and continues 
to perform its functions, it is unnecessary for me 
to repeat the various arguments which have been 
recently advanced in support of our contention 
that we possess absolutely co-ordinate powers 
with the other branch of the Legislature in 
dealing with money Bills, that is after they 
have been introduced to this House for 
comideration. According to my reading· of 
statute law the only point on which we have 
absolutely no right to deal is in the introduc
tion l'f money Bills, and for adding additional 
imposts upon the taxpayers of the colony. If 
we confine ourselves within these limits we 
shall run very little risk of going beyond the 
bounds of our constitutional rights; and I may 
safely affirm that this House, so long as it 
remains constituted as it is, and the calm, 
deliberate, and di,passionate judgment of its 
members is brought tn bear uvon all questions 
connected with money Bills or taxation, there is 
no fear that they will trespass beyond the reason
able exercise of tbose rights which they possess. 
The matter has been frequently discussed in the 
Press and in other quarters when various ques
tions have been before us, and the consensus of 
opinion arrived at by those who tn,ke the true 
reaning of the C:mstitntion Act is that we 
possess the absolute power, but that we should 
be acting injudiciously ancl unwisely if, because 
we possess tbat power, we used it on all 
occasions or witbout forethought and considera
tion. The fact that up to the present time 
we have never come into serious collision with 
the other bmnch of the Legislature is ample 
proof thn.t those powers have been exercised 
with thought and judgment. On the present 
occasion, however, we have a Bill brought up 
containing an item which we have deliberately 
rejected by a large majority, and tbat i;-" Pay
ment of members." It came before us as a dis
tinct Bill. It was calmly and carefully con
sidered, and by a verdict of the majority of the 
House, amounting to three to one, that Bill was 
rejected. It has been affirmed, and it is quite 
true, that this Bill has been before the House 
five or six times in the course of the last ten or 
twelve years. So far it may appear that, having 
been brought up so frequently, tbe House might 
in some degree be inclined to allow its judgment 
to yield to a wish expressed so frequently by the 
other branch of the Legislature. If this question 
merely resolved itself into a matter of six, seven, 
eight, or even ten or twenty thousand pounds, it 
might be well to concede the matter, as we have 
already shown by frequently passing measures 
incurring additional taxation, and also incurring 
additional expenditure, when we have had very 
grave and serious doubts as to whether they 
were for the good of the country, that we do 
not wish to come into collision with the other 
House; but on this occasion we have aimed at 
us a blow by the other branch of the Legisla
ture, and if we submit now we shall be abso
lutely yielding and surrendering our rights. 
Had this been a question of the appropriation of 
a sum of money for a public work as to tbe 
utility of which we had very grave doubts-bad 
it been for some purpose to aid and assist the 
various working classes of the country to carry·out 
some project from which they might derive benefit 

though adding n,n n,dditional burden to the coun
try, we might say-" The popular branch of the 
Legishture has affirmed that it shall be done, and 
we may fairly let the onus stand with those who 
have passed the Bill"; but the responsibility 
would still rest undouhtedlv with this House. It 
is a grave responsibility, at!d one which, I fear, on 
more than one occasion, we have not fairly con
sidered. \Ve have sometimes allowed measures 
to pass such as we have had reason since-and 
so have the people of the country-to regret. 
l'\ evertheless, there is no reason, because we 
have made mistakes, or because, on account 
of an extreme anxiety, we have yielded to the 
wishes of the other branch of the Legisbture, 
that we should continue to do so in tbis case, 
when we feel that we should be guilty of abso
lute and unmistakable political criminalit.y. 
The proposition is, as we all know, to vote money 
practically for the payment of members. Dis
guise it under whatever head you like, clothe it 
in any way whatever, it is distinctly pn,yment 
of members and nothing more or less. It is 
of no use quibbling. The common - sense 
men,ning- of the item is-appropriating money 
to be put into the pockets of the other 
branch of the Leg-islature. To begin with, there 
are two or three important considerations con
nected witb the question, and I will first 
consider the question of legality. The Bill has 
been brought up to this House and rejected. 
The other House, though not technically bringing 
it up as a new Bill during the same se<>Aion, 
has practically done the same thing by tn,cking 
it on to the Appropriation Bill. It is as 
much a tacking on as it is possible to be ; and 
how then are we going to accept, under the 
cloak of an item in the Appropriation Bill, that 
which we have distinctly affirmed to be pre
judicial to the best interests of the country-to be 
an act of absolute wrong on the part of the 
other House; an act which will lead to all the 
consequences of an unconstitutional act? \Ve 
have no right to be participators in that wrong. 
I will even go a step further ; I will assume 
that we permit this item to pass. That 
vote will simply involve the members of 
the other House ·in the conse~uences to which 
they are liable under the Constitution Act. 
They have no right to vote money to themselves 
in any form or shape under that Act. I bave 
alreaclv said tbat this attempt to coerce us into 
pas&ing the sum of £7,000 as payment of the 
members of the other House is not only a serious 
blow at our privileges but an act utt~rly_ at 
variance with the principles of our Constltutwn. 
:For the foregoing reasons I believe it to be my 
duty, when in committee, to exercise the consti
tutional powers which are possessed by the 
members of this House in aiding to remove there
from the objectionable item to which I have 
alluded. It is wrong in principle, and, as 
I have before said, it would be an act of 
criminality-it would bG> a breach of the trust 
reposed in us, and a violation of constitutional 
law were we to do otherwise. I think it is 
hardly necessary for me to enter further upon 
the question now. The arguments that were 
advanced upon the Payment of Members Bill 
n,pply with equal force now, and, consequently, 
we should be in no way justified in attempting 
to pass tbat to which we have shown such 
unmistakable objection. It is not necessary 
either for me now to refer to the Constitu
tion Act which has been alluded to so fre
quently 'in support of our right to deal with 
the question, with the exception of one~ more 
pointing out a very simple process b~ whiCh the 
object of the other branch of the Legrslature can 
be attained, if the country really approves of 
such a measure. There is the simple process, 
which has been more than once pointed out, of 
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applying the principle of local option to the pay
ment of members. In those districts where the 
taxpayers-the electors-believe that it would 
be for the benefit of the country in general 
that members should be paid, it would 
be easy to levy a rate and establish a fund 
for the payme'nt of their members by law; but 
to apply a measure indiscriminately to the whole 
of the colony would be an act of gross injustice. 
Each electorate should possess the power to 
collect the revenue necessary to pay the amount 
required for the members of the district alone ; 
but it is unnecessary for me to point out what a 
grave injustice it would be to put the whole 
of the colony on the same footing. It is quite 
evident that those who reside at the Gulf of 
Carpentaria, or in the interior, are put to far 
greater expense in attending Parliament than 
members who reside in Brisbane or the other towns 
in this part of the colony. Another reason why 
the item should not be passed is that it is entirely 
uncalled for. As far as I am aware there is not 
a single district in the whole of Queensland 
where there is any difficulty in obtaining persons 
who are willing to represent the people in Par
liament without any emoluments whatever; and 
that being the case, I shall, when in committee, 
join the Hon. Mr. Murray-Prior and others who 
take the same view in eliminating the sum of 
£7,000 for payment of members from the Bill. 

The POST :\1AS'l'ER-G ENERAL said : Hon. 
gentlemen,-\Vith the consent of the House, I 
shall be very glad to reply to a few obsermtions 
made on the general question by the two last 
speakers; if there is no objection I will proceed. 
Of course hon. gentlemen are aware that by 
1noving the second reading of the Bill, 
as I did, without comment, I thereby 
lost the right of even replying; but my 
reason for making no observation was not 
that suggested by the Hon. Mr. Murray
Prior. I may tell hnn. g@ntlemen that it is 
not customary for the leader of the Govern
ment in this Chamber to make a speech on 
the second reading of the Appropriation Bill, 
for reasons which muet be fully apparent to 
every hon. gentleman in this House. As that 
hon. gentleman observed, the f1Uestion of right 
was discussed very recently indeed in relation to 
the Local Government Act, and I think it is to 
be regretted that he, as well as the hon. gentle
man following him, did not touch upon the ques
tion, because I think it would do no harm what
ever to the respective minds of those present to 
be refreshed on that subject. I was, therefore, 
somewhat surprised and taken aback when the 
hon. gentleman sat down after having delivered 
an introduction to a speech upon that right. 
In the whole of his observations he made no 
referen<;.e whatever to the subject-matter of the 
question as it should be dealt with in this Chamber 
to-day ; probably he intends to give us another 
speech. At any rate, he gave us a very good 
preliminary speech on the question, but he did 
nothing more. I take objection to the Hon. Mr. 
Mm-ray-Prior's observation that Ministers have, 
against all parliamentary usage, voted money to 
themselves. Of course, I assume that he referred 
to the whole of the other House, because he must 
know that Ministers do not participate in the 
vote in question in any degree whatever, and, 
notwithstanding what he said, that this was a 
covert mode of establishing payment of members 
in the colony, I think that no one will for an 
instant assert that he was correct in that state
ment. The item in question is under the heading 
of "Expenses of Members," and the hon. gentle
man wound up his observations by stating that 
at all hazards right must be done, and that a 
great wrong would be perpetrated if this Cham
ber allowed the Appropriation Bill to pass with 
that item inch1ded in it. He also stated that the 

inclusion of such an item was unprecedented, 
and said something to the effect that the present 
was a most momentous occasion, and the ques
tion a very serious. one to deal with. Has the 
hon. gentleman forgotten that the matter was 
dealt with in Victoria some years ago? 

The Hox. T. L. MURRAY-PRIOR: No. 

The POSTMASTER-GENERAL: If he has, 
I have not; and, for the benefit of the hon. 
gentleman, I will quote exactly what took place 
upon that occasion. It is embodied in a tele
gram despatched by Governor Bowen on the 
19th September, 1877, to Her Majesty's Secre
tary of State for the Colonies, asking whether 
he was at liberty to consent to his Ministers 
placing on the Estimates a sum of money for the 
payment of members of the Legislative Assembly, 
in view of the fact that a Payment of Members 
Bill had been twice passed by them, and rejected 
by the other House. The reply was that that 
was not a matter for Imperial interference-a 
very proper and sound reply indeed, having 
regard to the origination of local self-govern 
ment in British colonies a very long time 
ago, the origin of which has never been 
forgotten by the Imperial authorities ; but it has 
been forgottPn by this and other Chambers in 
other British colonies, very much to the detriment 
of the countries in question. Now, the Hon 
Mr. Murray-Prior said that if an amendment 
was moved it would give Ministers an oppor
tunity of reconsidering their views on the ques
tion, but the hon. gentleman must be fully 
aware that Ministers have had time to consider 
their views. He must know that this is a matter 
that has been before this Chamber not once but 
frequently. It has been before the other branch 
of the Legislature on numerous occasions, and 
Ministers, properly interpreting the will and 
wishes of the people in this colony, took the 
responsibility of including this item in the 
Appropriation Bill now before this Chamber. 
Ministers would not be performing their 
duty if they did not do so. The respon
sibility, therefore, does not rest with Minis
ters in the sense that the hon. gentleman 
puts it. The responsibility, in fact, rests with 
this Chamber as to whether the public will is to 
be served and whether the full and frequent 
expression of the wishes of the people of this 
land are to be complied with or not. Inci
dentally, the last speaker, the Hon. F. T. 
Gregory, practically assented to the principle of 
payment of members in suggesting. that it should 
be made a matter for local optwn. Now, I 
wonder how long that hon. gentleman has held 
that c>pinion. I believe that some hon. 
gentlemen--I know of two, at any rate, not 
including the hon. gentleman himself - who 
have held that opinion for many years, 
and, I belie•e, hold it now, but why have 
they not had the courage to introduce a Bill 
into this Chamber providing for that ? They 
well know that their efforts would be entirely 
futile, and that there is no ground upon which 
they could found such a Bill. Now, the text of 
the· Hon. F. T. Gregory's speech is this: He 
claims-to put it in the manner and mode of his 
previous utterances on this subject-co-ordinate 
rights and privileges with the other branch of the 
Legislature in this country--or rather, with one 
of the other branches, because the Governor is a 
branch. Hegivesusno ground upon which he rests 
that claim; he does not even quote from one of the 
well-known authors. Upon what, therefore, shall 
the amendment rest? Is it to rest upon the speeches 
and opinions of hon. gentlemen in this Chamh~r? 
Are we to be guided entirely by the ideas of 
members of this Chamber; or are we to be ruled, 
as we should be, m;doubtedly, by constitutional 
umge, by parliamentary privilege, and by 
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parliamentary law, as represented in this colony 
by the Statute-book, by our Standing Orders, 
and, above all, by the parliamentary structure 
from which we spring~namely, the Constitution 
of Great Britain? \Vorking from that point I 
shall offer a few observations on the ground of 
right. \Vhere did colonial self-go1'ernment first 
exist, and where wets it first developed? The 
answer is, in Canada. After a great deal of 
confusion in that land, and much trouble, 
local self-government wa.q at length estab
lished. If I can show this Chamber that the 
spirit of local self-government intended to be 
fixed upon that land by the Imperial auth0ri
ties was an exceedingly liberal government, 
surely hem. gentlemen will not contend for one 
moment that that broad principle upon which 
a country is governed is a wrong principle; and 
if hon. gentlemen contend that this question 
is to be narrowed down to what has been 
suggested by the Hon. Mr. Gregory~that this 
House shall chti m co-ordinate rights and 
privileges with the Legislative Assembly~I 
think there can be no difficulty in making a 
reply. Now, on page 5G of "Todd," in a part 
of the work which has been overlooked, it is 
said that Lord Sydenham~ 

"Publicly announced that henceforth the Govern
ment of Oallada should be conducted in harmony with 
the "\Yell-understood wishes of the people, and that the 
attempt to govern by a minority 'vonld no longer be 
resorted to; a declaration \vhich 'vas received with 
satisfaction by all moderate men throughout the 
province.'' 

Is this Appropriation Bill the result of a Govern
ment by a minority ? I answer, no. If this 
Appropriation Bill is amended as is proposed, will 
that be Government by a minority? I answer, 
yes. I go further and say, if this Chamber is 
unanimous in amending this Appropriation 
Bill, that they will do what the Hon. F. T. 
Gregnry said would be clone if we paRsed the 
Bill~they will not be doing that which is 
constitutional. I si1y that if this Chamber 
is unanimous in carrying an amendment on 
this Appropriation Bill we shall be doing an 
unconstitutional act, and one that would indeed 
be government by a minority. Nothing has 
been said upon which that right can be founded. 
It has not been proved, and cannot be 
proved, that we have the right to amend the 
Bill ; and, moreover, let me direct the attention 
of hon. gentlemen to this~tha.t our statute can
not alter the principle of the British Consti
tution ; we inherit that, and I will quote some
thing further on to show that there is no statute 
law to alter or deprive the people of a British 
colony ruled by constitutional government of the 
rights which we inherit from the British House 
of Commons. On pag·e GO of "Todd" we find 
the following words :~ 

"Upon the confederation of the provinces of Upper 
and Lower Canada, :;\Tova Scotia, and New Brunswick, 
into one dominion, under the Crown of Great Britain 
and Ireland, in 1867, it 'vas provided in the Imperial Act 
of Union that the Constitution of the new dominion 
should be "similar in principle to that of the United 
Kingdom." 

The HoC"i'. W. FORREST : What does that 
prove? 

The POSTMASTER-GENERAL: It proves 
that the contention set up by the last two 
speakers is entirely without foundation. If 
hon. gentlemen contend that that principle is 
absent from our Constitution, of couese there is 
an end at once to all argument. Some hon. 
gentlemen have said, " \Vhat about our Consti
tution as a statutory Constitution?" The Hon. 
Mr. Gregory contends that we have co-ordinate 
rights with the other Chamber, except that this 
House cannot originate. Let me say a few 
words upon that point. Under the head of 

"England," in the Imperial Gazetteer, E. A. 
Freeman, D.C.L., and S. Rawwn Garclner, 
say:~ 

'' The British Constitution is the growth, and 
embodies the wisdom and experience, of ages. Xo man 
or set of men first preconceived it in th,eory and then 
proceeded to give it a real existence. 

''In general, any legislative measure may originate 
in either House; but the House of Commons possesses 
the exclusive privilege of originating money Bills and 
voting money-a privilege which it guards so jealously 
that it will not allo\v the Lords to make any change on 
a money clause in any Bill, of the most genm·al nature, 
which the Commons may have passed and sent up to 
them." 
This was also called "the money privilege of the 
Commons," and that privilege is as solemnly 
vested in the Legislative As;;embly of this colony 
as in the House of Commons. Hon. gentlemen 
opposite want us to go back to the middle ages. 

HmwuRABLE ME:IIBERS on the Opposition 
benches: No, no! 

The POSTMASTER-GENERAL: The argu
ments adduced by preceding speakers, as well as 
by hon.gentlemen on the other side oft he Chamber, 
on the occasion referred to, are to the pur
pose that the power over the purse of the colony 
rests as much in this Chamber as in the other. 
That is a matter that has received the highest 
and gravest attention from many generations of 
men. I shall now pass to another phase of the 
question, still following up the point as to the 
rights of both Houses. It is quite right that I 
should again refer to it, because hon. gentlemen 
will then have no excuse for the vote they will 
give on this occasion. I quite agree with what 
fell from the preceding speaker that this is a most 
momentous occasion in many respects. I hope 
hon. gentlemen will bear that in mind. "Todd" 
says:-

" Bnt whether constituted by nomination or election 
the Upper House in 2very British colony is established 
for the sole purpose of fulfilling therdn ' the legisla
tive functions of the House of Lords,' whilst the r.ower 
I-Iou:se exercises within the same sphere 'the rights 
and powers of the House of Commons.'" 

Again~ 
"In the case of Xew Zealand, the law was qualified 

by the addition of the words, ' so far as the same are 
not iuconsh;tent \Vith, or repugnant to, the Constitu
tion Act of the colony,' a proviso \vhich does not 
appear in the Can1\l,dian statute. The addition of 
this proviso, however, does not materially affect the 
question in its constitutional aspect." 
That bears out what I said before with respect 
to attempting to enlarge the powers of the 
colonies by statute. 

"But neither the New Zealand nor North Canadian 
laws can be so construed as to warrant a claim by the 
Upper Chamber of either Parliament to equal rights in 
matters of ai1 and supply to those which are enjoyed 
and exercised by the Commons House of Psr1it~tment of 
the United Kingdom; for such a claim, if insisted upon, 
'vonld, to a like extent, derogate from and diminish the 
eonstitutional right of the representative Chamber. 

"The Victorian Constitution Act, 1855, section 56, and 
the British North American Act 1 1867, section 53, 
severally declare that 'Bills for appropriating any part 
of the public revenue, orforimpolSing any tax or impost, 
shall originate in the (Assembly or) House of Commons.'" 
Hon. gentlemen will of course remember what I 
have said before, respecting the right of any 
Chamber to originate. Either Chamber may 
originate Bills dealing with general subjects, but 
the House of Lords can in no way, nor can the 
Upper House in any British colony, originate or 
interfere by amendment with any Bill of this 
kind. I admit that the Appropriation Bill may 
be rejected, as has been clone on several occasions 
in the history of the British nation. 

"Xo further definition"-
I hope the Hon. Mr. Gregory·will note that~ 

"' No further definition of the relative powers of the 
two Houses is ordinarily made by any statute. But 
constitutional practice goes much farther than this. 
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It justifies the chtim of the Imperial II01u~e of 
Commons (and, by parity of reasoning, of all re
pro~entative Chambers framed aftet· the m_odel 
of that House) to a. general control over public 
revenue and expenditure, a control which has been 
authoritatively defined in the following words: '.All 
aids and supplies, and aids to His :\:Iajesty in 
Parliament, are the sole gift of the Commons, and 
it is the nndonbted and sole right of the Commons 
to direct, limit, and appoint in such Bills the ends, 
purposes, considerations, conditions, limittLtions, and 
qualifications of such grants. whieh OU[Jht 1t0l to be 
d1a1~{JrHl m~ alfe1~ed by the Ilou8e of Lo!'tfs.'" 

Hon. gentlemen will recollect the case sub
mitted in 1872 by the New Zealand authorities 
to the law officers of the Crown, and they will 
remember also what was the result of that. It 
was clearly to take away the alleged privilege 
or right claimed by the Upper House in that 
colony, and they have always acted npon that 
ever since. I shall not trouble the H o<Jse by 
quoting the decision at length, but I must repeat 
a few words with reference to the British practice, 
which we must take for our guidance:-

" 'rhe relative rights of both Houses in matters of aid 
and supply must be determinetl in every British r.olony 
by the a.scertuined rules of British constitutional prac
tice. The local Acts upon the subject must be con
strued in conformity with that practice wherever the 
Imperial polity is the accepted gnide. A claim 
on the part of a colonial Upper Chamber t.o the 
IJ088C!:'sion of equal rightR with the Assembly to 
amend a money Bill w·oul<l be incon~istent with 
the ancient and w1deniable eontrol which is exercised 
by the Imperial House of Commons over alltina.nci::tl 
mPnsurP-;. It IS therefore impossible to concede to an 
Upper Chamber the right of amending a money Bill 
upon the mere authority of a local statute, when such Act 
admits of being construed in accordance with the 'vell 
understood laws and usages of the Imperial Parlia
ment." 
Will any hon. member say that in construing 
that statute he can ignore the constitutional 
practice, and usage, and laws of the country 
from which o1,1r Constitution has g-rown? I think 
not. All law, all usage, all practice, and all 
privileges are entirely on the side of those who 
contend that this Chamber has not the right to 
amend a money Bill. The Hon. :F. T. Gregory 
said that if we yielded we should be absolutely 
surrendering our rights. \V ell, I do not appre
hend any great catastrophe if the hon. gentleman 
does yield, nor--

HmwunABLE ME>rmms of the Opposition : If 
he does not yield. 

The POSTMASTim-GENERAL: Hon. 
gentlemen have taken the words out of my 
mouth: nor do I foresee any great calamity if he 
does not yield. I believe that the people of this 
country will insist upon their representatives 
bringing about and establishing the laws which 
they desire, and as to the manner in which they 
achieve their wishes, that is to he regarded en
tirely as a matter of detail. The Government 
are entrusted with the confidence of those holding 
the franchise, and I therefore think that it is 
strttining the matter very much too far indeed 
for any hon. gentleman in this Chamber to move 
an amendment upon a question of this kind, 
which has been well considered by the Govern
ment, upon whom the entire responsibility of 
including that item rests. I am aware that 
several hon. gentlemen wish to put it in that way. 

HoNOlJRABT.E JYIE}IBERS : No, no ! 
The POSTMASTER-GENERAL: They wish 

to put it as a matter personal to the Govern
ment. I hope hon. gentlemen will exclude that 
from their minds altogether, and remember that 
the Government are simply the representatives 
of the people of the colony for the time being. 
It is not a matter for the Government indivi
dually or coll~ctively; but the people have 
again and again demanded payment of members' 
expenses. 

HoNOURABLE MEii!BERS : No, no! 
1885-R 

The POSTMASTER-GENERAL: The last 
Parliament were elected by an enormous majority 
upon that ticket. 

HoNOURABLE JliiEMBERS: No, no! 
The POSTMASTER- GENERAL: Hon. 

gentlemen forget the political history of the 
country. I repeat what I said, that the Govern
ment are only representing the will of the people 
in doing what they have done, and the responsi
bility of throwing this hack into the teeth of the 
constituencies entirely rests with this Chamber. 
I hope, however, that better counsels will prevail, 
and that hon. gentlemen will see that, notwith
standing they have rejected this principle in 
a much more objectionable form-to use their 
own words-they will alter their views, and 
remember that the matter has been before 
them time after time, and brought back 
again, and is again before them, not, in the 
words of a previous speaker, to give the 
Government a chance, but rather to give 
this Chamber a chance of reconsidering the 
decision which was arrived at by it before
whether ttfter careful consideration or not I do 
rwt know. I hope and trust that no tension will 
result, and the constitutional aspect of the 
question, and th<tt alone, will guide them in 
arriving at a deci~ion upon it-an important one 
as it is, alike to the colony and to its well-being. 

The HoN. A . • T. THYNNE said: Hon. 
gentlemen,-I am very glad that the hon. Post
master-General has, with the consent of the 
House, jnst made the speech he has made. He ha~ 
shown the complete weakness of the argument 
with which he has endeavoured to justify the 
action which has been taken by another Chamber 
in endeavouring to foist this matter in the way it 
has been-to coerce this House in a way which 
has never been attempted in this colony before, 
and which cannot but be resented by all right
thinking men in the community. I do not desire 
to discuss the question of payment of members in 
this matter. That has been introduced into this 
House during the time I have been a member, 
on two different occasions, and upon each 
occasion I ha-ve been obliged to decline to discuss 
it, simply because the measures that have 
been introduced have been, upon each occasion, 
for the payment of members now sitting in 
Parliament. It was a measure that appeared 
to me to be a dishonest and improper one, inas
much as the men who have been entrusted by 
the people with the chief administration of 
the finances of the colony propose to take some 
of the trust moneys which they have under their 
control, and put them into their own pockets. 
That is a transaction which, as J said then, and 
will repeat now, I could not under any circum
stances assent to. In doing so I should feel 
myself a party to committing a wrongful and 
dishonest act. I should be quite as much respon
sible for that action as a man committing whftt 
I consider tt breach of trust. The Government, 
no don bt, are endeavouring in this matter to 
impress upon us the necessity of assenting to the 
principle of payment of members. But I wish 
to point out in this Chmnber, that the way in 
which the Government propose to do this 
is not at all as•erting the real principle 
of payment of members. The basis upon which 
payment of members is claimed by the consti
tuencies, if clftimed at all, is this: That they 
may be able to select from a larger field the 
members whom they would send to the Legis
lative Assembly-that they may be able to 
choose men who are not able of their own means 
to bear the expense of attending Parliament. 
They have elected a series of members upon the 
assumption that they are in a position to bear 
their own expenses, and the constituencies have 
not yet had an opportunity of selecting the 
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members whom they would like to return, if 
payment of members were in force. They have 
not had that opportunity, and I say it is 
wrong in principle, and in every other way, to 
attempt to extract out of the public purse, 
payments of money to men who are presumed 
to be able to bear their own expenses. \Vhen the 
constituencies get payment of members-and I 
daresay they will get it in time-we shall see, 
probably, the men for whom the payment of 
members measure was introduced, elected to 
Parliament. \Ve have none of them at present, 
but we are actually called upon to pay men who 
have not been chosen upon that basis. The hon. 
Postmaster-General, in discussing the matter, 
ignored this important view of the matter alto
gether. I certainly think that, in our judgment 
upon this question of the payment of members' 
expenses, when introduced in a previous session 
and in the earlier part of this, we acted in the 
only way that was consistent with public honour 
and public fair-dealing when we declined to 
assent to the payment of members of Parliament 
with moneys out of the public purse. I decline 
also to ~ into the question of constitutional 
right. The hon. Postmaster-General has 
favoured us with some extracts with which we 
have been already fayoured on a previous 
occasion, and the matter, when before this 
Chamber, received a very great amount of 
consideration. The result was that the 
hon. Postmaster-General found himself sitting 
with one other member in a minority of 
two. I certainly am not impressed suffi
ciently with the hon. gentleman's argument 
to change the views I then held, and which I 
now hold. I think it is beyond us to discuss 
that question upon this occasion. I would point 
out a little further that the hon. Postmaster
General is rather contradictory in his argument 
on the question of statutory right. He went so 
far as to say that in this respect no statute 
that can be passed can affect the privileges or 
rights of the people as regards this political or 
constitutional privilege between the two Houses. 
I would ask hon. gentlemen to bear in mind 
that this House, both Houses, and the whole 
Government, are the creatures of the statute. 
They are created by the statute, and if the hon. 
Postmaster-General says that we inherit here 
the same privileges as they have in the British 
House of Commons and House of Lords respec
tively, what is the good of the statute at all? 

The POSTMASTER - GENERAL : The 
statute is silent. 

The HoN. A. J. THYNNE: It is not silent; 
that is the principal part of it. The inclusion of 
'one thing means the exclusion of another. One 
of the clearest of facts is the restriction against 
the House originating money Bills. Everything 
else is excluded. We are only restricted in that 
one particular. It seems to me that the hon. 
gentleman did not fully consider the bearing of 
his argument on that question. He ignores in 
one sentence the existence of the Constitution 
Act, and on another occasion he bases his argu
ment on that measure. I fully concur in the 
idea that it is our duty in this Chamber to 
amend this Bill, and to protect the public 
purse in the way which has been proposed. 
In doing so, I would say this much : That 
it is entirely independent of any question of 
party that I look upon this question. I 
think that the question at issue is one that is 
entirely above party politics. It is a question 
in regard to which party considerations ought 
not to be allowed to insinuate themselves into 
our minds. It is a matter which may and 
probably will affect the constitutional working 
of 'the Legislature of this colony for all time, 
and we must not look merely at what its effects 

may be to-day or to-morrow. It is a matter 
which will have its effect for many years. I 
think the safe and proper way is to reduce one's 
reasoning on the subject to a principle, and then, 
having got at the right principle, to adhere to it. 

The HoN. W. D. BOX said: Hon. gentle
men,-! think this is a question on which every 
member of this House ought to express an 
opinion. Every member ought to have an 
opinion on the subject, and ought to avail 
himself of the opportunity he has of expressing 
it. To my mind, it is a serious thing, in this 
particular crisis of the colony, when the pastoral, 
sugar, and many other industries are in a 
depressed condition, to bring about what has 
been called a kind of deadlock, or some collision 
between the two Houses. It is possible that the 
resolution of the Hon. Mr. Mnrray-Prior may 
bring about such a state of things. If that does 
happen it will happen at a most unfortunate 
time. Still I think we are in that position 
here that we ought not to be entirely actuated 
by considerations of that kind. The question 
has cropped up now for the first time, 
and, to my mind, it is now our duty to 
deal with the matter independently of the con
siderations I have referred to. 'rhe question as 
to whether we have a right to amend this 
Appropriation Bill-I speak for myself-rests in 
the written Constitution under which we are 
appointed. That Constitution distinctly states 
that we have not power to initiate money Bills, 
but is perfectly silent as to the amending of a 
money Bill. If we are to entirely regard our 
Constitution, as the Postmaster-General would 
have it, from the authorities he has given ns, and 
the records of the Houses of Lords and Commons, 
why should we hn,ve a constitution of our own at 
all? Instead of that we have created a written con
stitution, in which our powers are distinctly defined 
in plain English, and therein it is stated that we 
shall have no power to initiate money Bills, whilst 
on the question as to money Bills being amended 
by us it is perfectly silent. 'l'he question has 
cropped up several times, and it will crop up 
again, and I think the Government might easily 
get it settled by submitting a case to the Privy 
Council. They might thus have it settled once 
and for ever. There is another way in which 
this particular difficulty might be overcome. If 
the question comes to a collision between the 
two Houses, and the Government choose to take 
the vote of the people, and if the people return 
an Assembly who approve of and pass a 
Payment of Members Bill, I will no longer 
oppose the measure. I will, however, oppose, 
as long as I have a seat in this House, 
any direct vote which is to my mind in 
distinct opposition to the resolution which this 
House arrived at lately that a Payment of 
Members Bill is not expedient in this colony. 
The Appropriation Bill we have before us is a 
measure by which members in another place vote 
sums of money to themselves for their services. 
The question was not discussed at the last 
general election. I heard nothing about it, 
although I read the papers and moved about 
the country. The question at the last general 
election was transcontinental railways, and not 
payment of members. Pa.yment of members 
may have been mooted, bnt all kinds of things 
are mooted at general elections. If the Govern
ment find that they cannot accept the amend
ment of this Chamber, and go to the country 
for the opinion of the people on the subject of 
payment of members, and the people by a majority 
affirm that principle, and they then bring in a 
Bill for payment of mAmbers, I certainly shall not 
oppose it any longer. If the question comes to 
a division, as I hope it will, I shall vote for the 
suggestion shadowed forth by the Hon. Mr. 
Murray-Prior for the reduction of the appropria-
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tion, which includes £7,000 for the payment of 
members, by that amount. I trust this House 
will insist on thn.t amendment. 

The Hox. G. KIKG said : Hon. gentlemen,
The subject of payment of members sinks alto
gether into insignificance when compared with 
the great issue now before ns, which is whether 
this House has a constitutional right to amend 
a money Bill. That there is a difference of 
opinion between myself and other hon. members 
on this point is the natnral result of different 
circumstances. As lYiinerva sprang at one 
bound full-armed from Jupiter's head so 
with one stroke of the ven, hon. gendeme~ 
have been invested with all the privileges of the 
peerage without passing through that inter
mediate stage--that other sphere throuuh which 
I have passed-in which case, vossilJy, their 
views on the question of privilege miuht have 
been modified. It has often struck me athat the 
reason why a collision between the House of 
Commons and House of Lorrls rarely or hardly 
ever occurs is attributable in a great rneasure to 
the circumstance that so many uf the junior mem
bers of the aristocracy have had to rub shoulders 
with the Commons, and in their intercom·se with 
thetn learned to recognise the right" of others 
a!ld in ~oin_g so divested themselves of pre: 
v1ous preJUdiCes. That, no doubt, has in a great 
measure tended to avoid friction betwee."i the 
House of Commons and the House of Lords. 
Now, when in the Legislative Assembly of New 
South '\Vales, where I had the honour to repre
sent East Sydney, I always eonsidered that 
the Assembly was possessed of those rights and 
privileges inherent in the House of Commons. 
It is almost fifty years ago since I read the 
opinions o_f De Lolme on this subject, and, at 
a later perwd, Blackstone. The reasons ~i ,·en 
by those writers why the right of taxatim~ and 
appropriation should rest entirely in the House 
of Commons, and why the House of Lords 
should not participate in that right seem to 
me to be peculiarly applicable to 'a colonial 
Legislature, based upon the lines of the Eno-. 
lish Constitution with a nominated Upper Hou~e 
and n.n elective. L_egisl!"tive A"·lembly; and so 
far as the prm01ple 1s concerned I think it 
is only right that the money power should be 
vested in the Legislative Assembly, because there 
the policy of the country is shaped, and the 
members of that Chamber must therefore have 
the power unchecked of forming that policy. 
I do not say that in any spirit of disloyalty 
to this House. I am quite incapable of such 
heresy. I am proud of being a member of 
this House. I recognise it as a necessary 
institution of the three estates of the realm 
and I am a willing witness to the ability 
and assiduity which have been brought to 
bear upon the several legislative questions which 
have been submitted to this House. I agree 
with what my hon. friend Mr. :B'. T. Gregory 
said the other day, that there is no record 
in the past history of this House to show that 
we have been infiuuencecl otherwise than by 
the best motiv~s for the welfare of the country ; 
and I cannot Withhold my meed of admiration for 
the vast amount of critimtl acumen, practical and 
useful information, brought to bear on every 
subject by my hon. friend Mr. A. C. Gregory. 
But I cannot concede to this House the monev 
power ; it is the inherent right of the Commons, 
and with them it rests. It is inherent in the 
British Constitution, and I cannot submit to any 
change in that. It is alleged that, if it had beei1 
the intention of the framers of our Constitution 
Act to exclude from us the right of amendino
money Bills, such intention would have bee;:; 
contained in specific words, and that the absence 
of such exclusion constitutes a right. I main
tain, however, that the absencG of a prohibition 

does not constitute a right ; that a right such as 
we claim of amending money Bills must be 
conveyed in specific words. I do not know 
exactly how to draw an analogy, but it 
strikes me that it is verv much like this : 
Supposing a private individual claimed a right 
of this sort, and wanted to prosecute it at law, 
and he was stopped by an injunction, while the 
matter was under judicial investigation his 
allege<l right would not be a right in esse, but 
''a chose in action." Now, the right we claitn 
not being stated in express words but disputed 
i8 analogous to "a choRe in action." It has yet 
~o be decided by some tribunal, and the difficulty 
1s to what tribunal we should refer it, and what 
tribunal is competent to deal with the qnestion. 
There are only three ways of dealing with 

1 the matter. One is to amend the Consti
tution Act, the resnlt of which can easily 
be foreseen, because it must be clone by 
an arJpeal to the central power-the people. 
The second method would be to refer the 
question to some high constitutional authori
ties in the mother-country beyond the sphere of 
the party politics of this country and uncon
nected with the colony, and who would only give 
their opinion upon the dry constitutional question 
as was in the case of the ruling of Lord Cole
ridge and Sir George J esse! upon the question 
submitted to them by the Legislature of New 
Zealand. The third course is to follow the for
lmaring and wise example set us Ly the House of 
Lords, which, if strictly adhered to, would prevent 
collisions of this nature, and at the same time 
preserve our dignity and self-respect. I must 
apolog-ise to my hon. friend Mr. '\V. Forrest that 
I did not hear one word of what he said the other 
clay when he spoke about the question of privi
lege. Hon. gentlemen may recollect that I 
quoted Lord Coleridge and Sir George ,Tessel, 
and my hon. friend replied. I unfortunately 
really did not hear one word of what he said, and 
did not know what his remarks were until I saw 
them next clay reported in Hanscwd. The hon. 
gentleman took exception to what I stated, and 
said:-

" Bnt in Qneenslnnd thev hacl a \Yritten Constitution 
of their own, and if hon. inembers found it necessarY 
to go outside that written Com;titution, why not gO 
to Xcw Sontll ·wales, whose ConRtitution \vas almost 
identical, aud 'vhose Lpper Chamber had made amend
ments in money Bills, which had been accepted?" 

If I had heard that I would have at once told 
my hon. friend that he was in error. 

The HoN. W. FORREST: I will prove that 
I was not in error. 

The HoN. G. KIKG: The course pursued 
during the whole time that I was a member of 
the Legislative Assembly of that colony was 
not to allow even a verbal amendment in a 
money Bill. 

The HoN. W. FORREST : It is since you 
were a member of that Assembly. 

The HoN. G. KIKG: The course pursued 
was thiK : The Speaker reported that there wae 
a verbal amendment in the Bill, and that he 
considered it a breach of the privileges of the 
House. The Bill was then laid aside for the 
session, or perhaps a new Bill was introduced 
either that session or the next, with the amend
ment if approved of by the Assembly. I think 
that was a very wise course, especially where 
money Bills were concerned, as it prevented 
such a collision as that which occurred here on 
a recent occasion. To send back a Bill with a 
message that you have no right to amend it is not 
a very pleasant thing to do ; to lay asid~ the Bill 
and introduce a new one afterwards is a much 
more appropriate way of dealing with the matter. 
I think I omitted to state in the earlier part 
of my remarks, when spettking of our right to 
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amend money Bill8, that if this right had been 
conceded to ns by the Assembly and exercised 
by ns there could have been no question as to 
onr right to amend money Bills, for of things 
received by use long usage is a law sufficient, 
and usage would establish rights as effectually as 
statute law. With us, however, the contrary is 
the case. The right has never been conceded, but 
always disputed. I think I have dealt with what 
the Hon. Mr. Forrest said on the last occasion. 
I now come to the remarks made by my hon. 
friend Mr. JYiacpherson on thA same occasion, 
and there again I must plead the excuse that I 
did not hear what he said. I heard the words 
" Chief Justice " and "Mr. \V entworth," and 
I thought it was a deliverance of the Chief 
Justice upon a certain constitutional point ; 
but when I read the hon. gentleman's speech 
next day I remembered all the circumstances 
of the case. I refer to the ruling of Sir J ames 
Martin as to the co-ordinate powers of the 
Houses. The circumstances of the case were 
these: The Government of New South Wales 
were in very embarrassed circumstances, so much 
so that they had actually to borrow £200,000 from 
the Australian Mutual Provident Society to rea uce 
their overdraft. It was also necessary to provide 
money for current expenditure. A new Customs 
Bill was introduced. Before doing so, and before 
the intentions of the Government were known, 
the Custom House was closed, and by proclama
tion the new tariff was published, and authority 
given by that proclamation to levy those 
rates. Imtead of passing as rapidly through 
the Assembly as was anticipated, there 
was considerable delay and opposition to it, 
and in the Upper House it was attempted 
to throw out the Bill altogether. However, 
it passed with small verbal amendments. On 
former occasions even verbal amendments had 
been objected to in the Assembly when made 
in money Bills, and therefore when the Bill 
came down the Government were in a regular fix 
about it if they adhered to their former practice 
of refusing even verbal amendments in money 
Bills. It was on that occasion that Sir ,J ames 
Martin made the speech from which mv hon. 
friend read. Speaking of the two Houses, he 
said:-

"Their powers are the same in all respects save that 
any Bill for imp0sing any new tax:, rate, or impost 
must originate in the Legislative Assembly; but when 
a Bill of tbrtt kind has been originated in the J..~egisla
tive Assembly, the power of the Council in regard to 
it is just as great as the power of the. Legislative 
Assembly.'' 

Now, my hon. friend Mr. JYiacpherson stopped 
there ; but that would have been a new doctrine, 
which would never have been received in the 
Legislative Assembly of New South Wales-in 
fact it would have endangered the fate of the 
Ministry. But Sir James Martin went on to 
say-and this part my hon. friend did not read. 
The speech was reported in the Sydney llf orning 
Herald of the 18th May, 1871. He went on to 
say:-

H But, hon. members, we are not cn.lled upon to discuss 
this matter on general principles, because there is a 
law which places the subject beyond a doubt. He 
would, however, now go a step further, and say that if 
the Legislative Council had altered any port\on of the 
t~xing part of the Bill-although they lmd the power, 
as it seemed to him, under the lst section of the Con
stitution Act-he should not have thought it right as 
a matter of expediency to have accepted it. \Hear, 
hear.) He would not have asked the House to accept 
an amendment of .that character. He had never done 
anything of that kind, and he thought it would be an 
improper thing for the Assembly to accept an amend
ment made by the Legislative Council in the taxing part 
of the Rill. rrhe.v had, however, done nothing of that 
sort ; all they had done in reference to this Bill was to 
alter certain clauses in the regulating part of it." 

The alterations were perfectly trivial in their 
character. There was the substitution of the 
word '' affir1nation" for the \Vord "oath," and 
a few other small matters. Even to those trivial 
amendments the Opposition objected, but it was 
carried because there was no desire to embarrass 
the Government. I believe that is almost the 
only case in which an amendment of that sort 
has been received; and the aS3urance that he 
would permit no alteration in the taxing- part 
of a Bill was sufficient to pass it. In order to 
make quite sure that what I state is correct, I 
wrote to the then Solicitor-General, who was 
then in the House, that I might authoritatively 
be able to state what took place, and not depend 
upon my own recollection only, and he writes to 
me as follows :-

"You are quite right in your belief. Our Legislative 
Assembly in this eolony has never acce11ied and carried 
out the opinions of Sir James :J.Iartin and l\fr. 1Yent
worth as to the power of the Legislative Council to 
amend money .Bills. On the contrary, it has ahvays 
vigorously resisted any attempt on the uart of the 
Council to do so, oven when some defect in a Rill has 
been discovered in the Council which made its altera
tion imperative. The A~sembly, on the Bill being re
turned to it, laid the Bill as1de, and a new· Rill haR 
always been introduced. I was in the Assembly at the 
time Sir James 3Iartin made the speech you referred to. 
but the Assembly would never accept his interpretation 
of the law." 

I am also confirmed in what I say by a letter from 
Sir Henry Parkes, and also one from the late 
Speaker of the Legislative Assembly there. 
Now, I would ask whether Sir James :Martin, 
after having given that assurance, would have 
received a Bill from the Legislative Council in 
New South \Vales with so large an amendment 
as the omission of £7,000? I am sure he would 
not. He would have returned it at once. In 
fact, he could not have presented himself 
to hi:< constituents of East Sydney if he 
had been guilty of such a breach of trust, 
because it was a privilege which the A_,,sembly 
always valued very highly, ·and which could not 
be dealt with in that way. The opinions of Sir 
James Martin and JYir. Wentworth, under the 
circumstances under which they were given, 
could not be received like those of Lord Cole
ridge or Sir George J esse! on a constitutional 
point, because they were the opinions gi>en on 
political questions in which they themselves 
were interested. Being then satisfied that Sir 
J ames JYiartin would never have accepted such 
an amendment from the Council, I would not do 
Sir Thomas Mci!wraith the injustice-I would 
not do Mr. Griffith the injustice-! would not 
for one moment discredit all the hon. members in 
the other House, and think that they would at 
our dictation surrender the rights of their con
stituents upon so important a matter as a money 
Bill. They would not be justified in doing it; 
therefore, in making the amendment, we court a 
deadlock, and that is a very serious matter indeed. 
There are £2,000,000 on the Estimates which will 
have to be paid away in wages, salaries, and public 
works, education, and all the general purposes of 
Government; and if this Appropriation Bill is 
thrown out the Governor will not be in a posi
tion to sign warrants for this money, and you 
•tov the daily bread of hundreds, even thousands, 
of people. That is a very serious matter, and a 
matter deserving of very serious consideration, 
because you will inflict a decided injury upon a 
number of innocent persons with a view of 
punishing those whom you suppose to be guilty. 
If those who are responsible to the electors have 
done wrong, the power of punishing them rests 
with the electors, for they need not return 
them again. It has been my misfortune to 
see all the evih arising out of a deadlock. 
I have seen the misery which it has produced 
among the Civil servants; I have known clerks 
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n Government offices who had to give bills of 
sale over their furniture and borrow money at the 
rate of ls. per £1 per month. It was a most dis
tressing thing. I know that when that dead
lock ended and the arrears of salaries were pttid 
three-fourths of the amount had gone in interest. 
I do not like to say anything to hurt the suscep
tibilities of my hon. friends; but all I can say 
is that if this Appro]Jriation Bill is thrown out 
you will have committed worse than a crime
you will have made a great political mistake
because we shall have shown the necessity of an 
alteration in our Constitution-the doing away 
with a nominated Upper House, irresponsible 
altogether, and the substitution for it of an 
elective House responsible to the people. The 
argument outside will be--" If you can do us 
snch injustice you must be placed in a position 
to be made responsible for it. vV e ought to be 
able to visit it on you." That will be the argu
ment, and a very pro]Jer argument too. But I 
maintain that there is no necessity at all for 
any change in our Constitution, if we exercise 
the same forbearance and the same prudence in 
dealing with Appropriation Bill~ and all money 
matters that have so signally characterised the 
House of Lords in their relation to the Commons. 
Indeed, I may say that bear and forbear is " 
golden rule, and it is just as applicable to the 
statesman as to every one of us in the ordinary 
relations of life; it smooths asperities and 
heals wounds of long standing. But if we do 
what is now proposed we shall inflict wounds 
and injuries upon innocent persons who are not 
here to speak for themselves. I commend their 
interests to the serious consideration of hon. 
gentlemen, before they take the step they are 
:1bout to take. 

The HoN. IV. FORREST said: Hon. gentle
men,-! quite agree with the last remarks of the 
Hon. Mr. King, with regard to forbearance and 
all the Christian virtues, but I think in this case 
he has addrebsed his admonition to the wrong 
Chamber. 1 think, and I hope, that if there are 
any members of another place listening they will 
consider that they should have forborne and not 
laid their hands so heavily upon us. vVe did not 
seek this quarrel, and I hope it will not end in 
any of the disasters the hon. gentleman has fore
shadowed. I also hojJe that what he is pleased 
to call a mistake, if we pursue a certain course 
of action, is a mistake in his reasoning, and 
will not be a mistake in our action. I 
shall show before I have done that he has 
made several mistakes, and it is quite possible 
that if he is mistaken in questions of fact he 
may be mistaken in questions of judgment. He 
committed a clear breach of the rules of this 
House, which say that a previons debate should 
not be referred to. He read an extract from a 
speech I made some time ago, and if I had not 
been in the House to challenge the statement 
it might have gone to the country that I had 
endeavoured to mislead the House. I shall read 
from the New South \Vales Hansanl, which is 
quite as good an authority as the hon. gentle
man himself or any of his friends, who may 
have forgotten the facts. The Hon. Mr. King, 
for whom I have the greatest respect, has been 
a long time away from New South Wales, and 
may have overlooked some things that have 
happened there since. I shall get the New 
Suuth \Vales Hcmsa.rd when I have time, and 
show what happened there. It will be remem
bered by hon. members that there was a Land 
Bill brought before the Legislature of New 
South Wales a little before our Land Bill was 
introduced. It went to the Upper House, an cl 
they made some very material amendments. 
\Vhen it came back to the Lower House that 
document, which is now almost historical, the 
brutwnfulmen of the Speaker of New South IV ales, 

was brouo-ht before the House. He pointed out 
that the Upper House, in interfering wit)l m:mey 
clauses had clone an utterly unconshtutwnal 
thino- ~nd so on. The House went away from 
the Land Bill and the matter was debated for 
two days. It' was the most.admirable .debate I 
have read in any Assembly m Australia, and I 
recommend it to hon. members. The conten
tion was that the Upper House had gone outside 
its constitutional rights and privileges in interfer
ing with a money Bill; but by a division of 56 
to 17-and here I challenge contradiction
it was determined by the Lower House that 
the other House had not gone outside 
their rio-hts and pridleges, and the Bill was 
acce]Jted with what they said was an alteration 
in a money Bill. There were a number of 
admirable arguments put forward-even when I 
was opposed to the arguments I admired the way 
they were put-but there is not the slightest 
doubt that those who took this side had far the 
best of the argument. I believe the Hon. Mr_ 
King, on one occa~ion when he was in the 
Parliament of New South Wales-now I speak 
from hearsay-came into collision with the 
Upper House, and I hear he did not succeed. 
Perhaps that is why he has rather sore feelings 
on the point. 

The HoN. G. KING: No; I never came into 
collision with the Upper House. 

The HoN. W. FORREST: I shall not further 
attempt to reply to the Hon. Mr. King's argu
ments, neither shall I attem]Jt to answer what 
the Hon. Mr. Thynne, with great kindness and 
conrtesy, called the arguments of the Postmaster
General, because I candidly admit I was unable 
to catch them. I really do not know what he 
tried to proYe, I have a sort of idea he tried 
to prove that the aborigines of Australia, the 
natives of New Zealand, and the Indians of 
Canada were all descended from the British 
Constitution, or something with just as much 
connection with the question before us. Bnt 
there is one point that I shall refer to, 
and that is a quotation from "Todd." I shall 
quote the effect of that from memory. "Todd" 
says that in all the Constitutions of the British 
colonies it is specified that the Legislature shall 
have the power of making laws for the peace, 
welfare, and good government of the colony, b"-t 
that all Bills for the appropriation of money 
shall be introduced by the House of Assembly, 
or the Lower House, whatever it might be. 
Then "Todd" goes on to say that the rights of the 
House are not further defined. Now-I have 
drawn attention to this before-" Todd " is 
utterly wrong. Their rights are further defined, 
and some of those arguments Mr. Todd has 
put forward are based on wrong premises. 
\Vhen we get into committee I shall show, 
by r&ading from the Constitutions of several 
of the colonies, that their rights are defined. 
In Victoria they are defined by saying that the 
Upper House may reject but cannot amend ; 
but in New South vVales they h"ve got what I 
believe is a verbatim copy of the Constitution 
of Queensland, and the Constitution of Queens
land distinctly says that all Bills for the ap]Jro
priation of money must be introduced by the 
House of Assembly, but it goes no further. It 
does not say that the Council can either reject m· 
amend. I certainly think that any member of 
this House, whether he is a supporter of the 
Government or not-on a matter of this sort, I 
do not think he should be either a supporter or an 
opponent of the Government, as it is a constitu
tional question-! think any member of this 
House should try to throw light on this matter, 
and not throw sand in our eyes. When hon. 
members quote anthorities they should go to our 
own Constitution and try to give us that light 
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which can best guide us. I contend that under 
our Constitution we have a perfect right to 
amend money Bills, but I am not going at this 
moment further into the question with regard to 
our constitutional privileges. 'Vhen we go into 
committee I intend to read some authorities, but 
as I do not want to detain the House I shall not 
further press this matter at the present time. 

The HoN. ,J. TAYLOR said: Hon. gentle
men,-Before this Bill goes into committee I 
should like to say a few worcls upon it. The 
Hon. Mr. King says the blame will lie with 
tli.is House if anything goes wrong hereafter, 
but on that point I entirely differ from the hon. 
gentleman. I maintain that should there be any 
disastrous results in consequence of the action 
which this House, I believe, intends to take, the 
blame will rest on the shoulders of the other House 
for having inserted in the Appropriation Bill an 
item of £7,000 for payment of members, which I 
consider they were very wrong in attempting 
to do after the Bill for that purpose was so 
decisively rejected by this House by a majority 
of 15 to 5. No doubt it is a serious matter 
to throw out the Appropriation Bill ; still 
it is the duty of the Government to be 
very cargful about what items they put into 
it, so that it may be made valatable to 
this House as well as to the Assembly. I for 
one am quite prepared to stand all risks here
after. It is on record that the Hon. Mr. King 
strongly opposed the Payment of Members Bill 
when it came before us. He not only spoke and 
voted against it, but declared that he had never 
voted for payment of members and never would 
do so. He has now been supporting the very 
thing which he so recently condemned, simply 
becaus@ it is tacked on to an Appropriation Bill. 
There are a good many rumours about regarding 
the result of the action this House may take on 
this question, but I do not care anything about 
them. Threats seem to be held out to frighten 
us into passing the Bill, but I trust that hon. 
members will vote according to their consciences 
'tnd not allow thBmselves to be influenced by any 
rumours or threats they may have heard. One 
rumour is that if we reject or alter this Bill 
the Government of the day will do all they can 
to make this House elective. I do not care 
whether they do or not, but I fancy they will 
have very considerable trouble in bringing 
that to pass. Another rumour is that we shall 
have a short session, and then the Government 
will quietly expunge the numes of hon. gentlemen 
who have been absent two sessions from the 
House, and fill up the vacancies with their own 
supporters. I do not care much about that, 
either, because it often happens, when gentlemen 
are nominated to this House by any particular 
party, they forget all about party ties. That 
has been known in more than one instance. As 
t0 the probable distress which the Hon. Mr. King 
so feelingly deplored, I do not believe one word 
of it. He may get frightened in his old age, but 
I am nearly as old as he is, and I am quite pre
pared to face it, knowing that the blame for any 
distress that may happen will lie on the shoulders 
of the Assembly, and more especially upon those 
of the Premier, who makes the Assembly do 
just as he likes. I hope this Bill will either be 
thrown out or passed to-night. It has also been 
said that if we throw ont this Appropriation 
Bill the Government of the day will nominate 
a sufficient number of members to this House, 
of their own way of thinking, and then they 
would be able to carry on as they pleased ; 
but I do not think they will be able to do 
that quite so easily as they imagine. Whether 
they do or do not_ I do not care ; and I trust 
that hon. gentlemen who believe as I do will 
have the firmness of mind to do as I intend 
to do, and vote against this item of £7,000 for 

payment of members, in spite of the consequences 
announced to take place hereafter. The Hon 
J\Ir. King, after speaking and voting against 
payment of members, now advocates it. That 
seems to me something very extraordinary. I 
suppose the Bill will be read a second time, and 
when it gets into committee we shall have an 
opportunity of saying something further upon it. 

'Ihe HoN. J. F. lVIcDOUG.AI~L said: Hon. 
gentlemen,-Having on several occasions as
si;ted in throwing out Bills for payment of 
members, it will not be surprising that I should 
like to say a few words on the subject. On all 
occasions when a Payment of Members Bill has 
been thrown out by this Chamber our act~on in 
so rejecting it has received the approbatwn of 
the country. In fact, I have hardly ever heard 
an expression of disapproval of the action taken 
by this Chamber, and I am fully of opinion that 
the course which I believe it is the intention 
of a large majority of the members of this 
House to take on this occ~sion will also 
meet with the approval of the country. 
'fhere has never been a general opinion 
expressed in favour of payment of members. 
No constituency in the colony has ever been 
unrepresented for the want of a member, nor _is 
it at all likely that any constituency ever wrll 
be. Perhaps all that can be said in favour of 
the measure has been advanced by the hon. 
the Postmaster-Geneml, but his arguments have 
not changed my opinions in the least degree. 
I consider that we have a constitutional right, 
which is laid down in plain English, to deal 
with money Bills, provided they are not initi
ated in this Chamber. \Ve have always possa"'ed 
that undonbted right, but the necessity for in
sisting upon it has never a:ri_sen befor:e, except _on 
some questions lately. Thrsrs a questwn on whrch 
we are bound to insist upon that right whatever the 
consequences may be. I do not apprehend th~t 
any deplorable eonsequences will ensue if we 
an1end the Bill now before the House. I go 
further, and say that the responsibility for what
ever may happen in consequence of our amending 
the Bill rests not upon us but upon ano;he_r place_; 
and if they choose to rush the colony mto tins 
state of things then the responsibility rests with 
that Chamber and not with this House. Now, I 
do not believe anything I can say will alter the 
opinion of any one hon. gentleman, but I should 
very much like to read an article which appears 
in the A ustmlasian of 31st. Many hon. gentle
men have, no doubt, read the article, but it may 
be new to others. It is as follows :-

"A Blll for the payment of members o! Parliament 
was canied by the Legislative Assembly, but was 
rejected by the Legislative Council. 'fhere_npon the 
Asseml)h· has included the amount of salanes for the 
year in ihe Appropriation Bill, and proposes to sencl.the 
matter in this form to the other House. On techmcal 
grounds thm·e are verY serious objections to this cou~·se. 
It is a well-kno1vn parliamentary rule that no qnestwn 
which has been finally decicled can be a second time 
brongh t forward the same session. On this ground \Ye 
should have thought that the Speaker, who has the 
special care of the Appropriation Bill, \vould haye 
objected to such a proposition. Of course, in ordinary 
circumstances the Council would be entitled to resent 
!3uch a breach of parliamentary decorum, although they 
woulclprobably hesitate before they entered, upon such 
a, potnt, into what must be a s~rior~s _quarre~. T~1e 
Speaker. too, held, in accordance With smnlar rulmgs 111 
this country and elsewhere, that payment of members 
is a question of public policy, and consec1uently that 
members were entitled to vote for such a grant even 
though they weTe themselves to pro~t by: _it. \Ye 
have always thought that such a rulmg rs sa1l111f? ':er:y 
close to the wind indeed. But the more certarn 1t IS 
that payment of members is a question of general 
policy, the more certain ~J~o it is that OI~ tJ:at v~ry 
account it ea..n find no place m the AppropriatiOn B1ll. 
1Vhen it is incluclecl in thnt Bill it amounts to the 
mixing of two distinct questions in the same measure) 
an cl is renlly, if not technically, a mere tack. In the 
circumstances of the case, when the Bill in its ordinary 
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form had been rejected by the Council, the proceeding 
is n. gross insult, and could not be tamely allowed to 
pass by any body of men 'vho desired to preserve their 
independence. \Ye do not suppose that the Queensland 
Council will hesitate to assert the rights that have been 
thus audaciously infringed. But the best method by which 
they can protect themselves is a matter for considera
tion. Inouro\vn Constitution Act there is a well-known 
provision which forbids the Legislative Council from 
either initiating or altering money Bills. rl'his llmita
tion caused great embarrassment to the constitutional 
party in the contest which for so many years they 
carried on. They were driven to the hard alterna
tive of accepting the objectionable clauses m· of 
rejecting the Appropriation Bill. From this diffi
culty the LegislatiYe Council of Queensland is 
happily free. The limitation imposed by the Consti
tution Act of that country relates merely to initiation, 
not to amendment. In other words, its framers con
tented themselves with adopting the acknowledged 
rule of common law, and did not attempt to commit 
themselves to the comparatively modern contests of 
the Lords and Commons. Since all law is made by the 
Q.ueen, with the advice and consent of the two Houses, 
and since all public revenue can be appropriated by Act 
of Parliament, and not otherwise, it follows that the 
tvw Houses have equal power in all re~pects where 
no contrary provision has been made. But there 
is in Queensland no contrary provision, except as 
to the initiation of nwncy Bills. So far, therefore, 
as the la'v is concerned, the Queensland Council 
is free to deal as it thinks fit with any Bill, whether of 
appropriation or of taxation, that 1 he Assembly sends 
to it for its consideration. The reply to this contention 
is, of course, the practice of the Imperial Parliament, 
and the question, therefore, arises whether that 
practice is binding upon a Colonial Legislatnre? 'I' he 
answer to this question depends upon the terms of the 
Colonial Constitution. If the rules of the Imperial 
Parliament have been expressly introduced, then these 
rules are binding ; but unless they have been 
expressly introduced, they ha..ve no application 
in a colony. It has long been settled that the le.-c 
et consuetudo Pa,rliamenti is purely local, and belongs to 
the Parliament of "'-'restminster alone. Consequently 
it has been declared by the English law officers that 
that law does not raise even any legal analogy in respect 
of the law of Parliament in any colony, It is, therefore, 
to the Constitution Act, or other legislation of each 
colony, that reference in all such questions must be 
uutde and not to any othet· authority. If it is 
contended that the intention of the Constitution 
Act was to create a body resembling as closely 
as possible the Imperial Parliament, that it ought 
therefore to be considered with reference to the 
practice which governs that body, the answer is that 
the intention of the framers of the Act 1nust be col
lected from the Act itself. Xo reasonable man evm· 
interprets any document in the light of a preconceived 
opinion as to its contents. If he were to do so his 
interpretation ·would in all probability be vtTong. If 
it. had bL"Bn intended that the Queensland Legislature 
was to resemble in every ]Jarticnlar the Lords and 
Commons it wonld have been easy to say so; but no such 
proposition, nor anything at all resembling it, is found in 
the Queensland Constitution Act. On the contrary, a very 
much more n1oderate power is taken. 'l'he general rule 
is that the two Houses are equal ; the exception is that 
certain classes of Bills must originate in the Assembly, 
'vhereby the powers of the Council are restricted, and 
that these Bills n1ust be preceded by a mPssage fron1 
the Crown, where by the powers of the Assembly are 
restricted. In other words, a certain portion only 
of the powers clahned by the House of Commons 
has been taken in Queensland, and that portion is 
the part respecting which no controversy has ever 
existed in England. To allege, therefore, that the 
Council in Queensland has not the power to amend 
money Rills is, in effect, to insert words in the Con
stitution Act which its framers seem intentiona1ly to 
have omitted. \Ve clo not contend that this power of 
a,mendment is one which mm conveniently and as a 
matter of course be ordinarily exercised. Hitherto 
the Legislative Council in Queensland have shown a 
whw forbearance in such rnatters. 'l'hey have been con
tent to lea:ve matters of mere finance to the Assembly. 
But the lJower of amendment exists, and is available for 
the protection of the second Chamber against the abuse 
of the power of the Assembly. It is hardly possible in 
the circumstances that the Appropriation Bilt can be 
sa.ved ; but it is plain that its loss will be due to the 
nggression of the popular House. \Ve trust that the 
.1Iinistry \Villrecognise in time the untenable nature of 
their position, and that they will adopt some such com
nromise as that b.Y which in this country a dangerous 
struggle 'vas averted. ,,,..ith all the experience of 

the last twenty years it must be apparent that the loss 
of the Appropriation Act is not a legitimate weapon in 
party warfare." 
Those, gentlemen, are entirely my views. I 
may hrwe tired hon. gentlemen in listening to 
them, but this article gets forth very fairly, very 
properly, and in very plain language, our p~sition 
in this Chamber. I shall certainly support the 
amendment that is proposed to be made in this 
Bill. 

The HoN. A. C. GREGORY said: Hon. 
gentlemen,-I am glad to see that this debate, 
although upon a subject of so much interest to 
every hon. member, has been conducted with ~o 
much good temper, and without anything like 
personal feeling, and I trust that this will be 
continued to the end of the debate, as there is 
nothing that conduces more to our arriving at a 
correct conclusion than approaching any sub
ject in a calm and deliberative manner. At 
no period since the first establishment of this 
Council has a more important question been 
before us, for the result will not only involve the 
immediate conserv::ttion of our constitutional 
rights, but also the question whether the Council 
shall in the future have existence for any purpose 
of practical utility ; for if the Bill be passed 
in its present form it will be an admission 
that this House has no right to exercise any 
discretion in the amendment of Bills, except 
according to the will and pleasure of the Legis
lative Assembly. In the first place, it is con
venient to review the circumstances which h::tve 
led to the objection to passing the Appropriation 
Bill without amendment, as such a step has 
not hitherto been resorted to ; and it may 
be reasonably inferred that unusual measures 
should only be adopted in exceptional cases. 
On the 29th July this House, by a vote of 15 
to 5, rejected a Bill for p::tyment of members 
of the Legislative Assembly, not only on the 
ground that it was not in accordance with the 
wishes of the general body of electors, but also 
because the vote had not been passed in ac
cordance with the Constitution Act, as members 
had voted money to themselves individually. 
Notwithstanding that the Bill for payment of 
members had been negatived by this House, the 
Government moved votes of Supply in the 
Assembly for £7,000 to be applied to the pay
ment of members of that House, and have now 
included the amount in the Appropriation Bill 
under consideration. Objection was taken in 
the Assembly that, as the members were directly 
and pecuniarily interested, their votes could 
not be taken, but the Speaker ruled that it 
was a question of ''State policy" on which 
every member might vote. But if it be a 
question of " State policy" it has been 
improperly "tacked" to the Appropriation 
Bill, and is extraneous to the question of 
Supply. Such a proceeding as a "tack" has 
not occurred in Imperial Parliament for 100 years. 
Now, if we deal with the matter as a question of 
State policy it becomes a subject distinct from 
the question of Supply, and does not properly 
form a part of the Appropriation Act, and its 
insertion is clearly of the nature of a "tack," and 
as such ought to be eliminated, irrespective of 
the individual merits. If it be taken as a simple 
qnestion of Supply and not of "tacking," then 
it presents still more objectionable features, as 
it is an attempt to force this House into a con
currence with a proceeding leading to a breach 
of statute law, for if the vote be acted on, both 
the Colonial Treasurer who pays the money, and 
the members who may take it, will have appro
priated part of the c~nsolidated revenue to an 
unlawful purpose, and directly in the face of 
the refusal of the Legislature to sanction it. 
To pass the Bill will be assenting to an illegal 
appropriation of public funds, and therefore is 
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not to be entertained by this Council. To reject 
the Bill will no doubt be quite within our legal 
power, but it will preclude the passing of any 
Appropriation Act this session and involve a 
prorogation and another session to remedy the 
difficulty. Fortunately, there is a more reason
able course open to us-that is, to amend the 
Bill by excising the item of £7,000 for payment 
of the members of the Assembly, as this will 
admit of the Assembly reviewing the case; and 
though it is probable that after their message on 
the Local Government Bill they may not accept 
the amendment in its direct form, the expedi
ency of laying the Bill aside and passing another 
without the objectionable item may commend 
itself for their consideration in order to reserve 
the question of the constitutional powers of 
the two Houses until such time as it can be 
discussed with less inconvenience to the public 
interests. The question that now arises for us 
to consider is our power to amend the Bill. 
As regards that, it is sufficient to refer to the 2nd 
clause of the Constitution Act of 1867, which, 
as the Postmaster-General complained had not 
been quoted by other speakers, I shall now read 
to the House :-

"Within the said colony of Queensland Her l\Iajesty 
shall have power by and with the advice and consent of 
the said Council and Assembly to make lawf-1 for the 
peace welfare and good government of the colony in 
all cases \\"hatsoever Provided tl1at all Bills for 
appropriating any part of the public revenue for 
imposing any new rate tax or impost subjectalway'"). to 
the limitations hereinafter provided, shall originate in 
the Legislative Assembly of the said colony." 

Now, in order to prevent any misapprehension, I 
will refer to the clauses in which mention is 
made of the "Limitations hereinafter provided." 
These are contained in clauses 18 and 19 of the 
same Act. Clause 18 provides :-

" It shall not be lawful for the LegislatiYe Assembly 
to originate or pass any vote resolution or Bill for the 
appropriation of any part of the said Consolidated 
Revenue Fund or of any other tax or impost to any 
purpose which shall not first have been recommended 
by a message of the Governor to the said Legislative 
Assembly during the session in which such vote 
resolution or Bill shall be passed." 

Clause 19 simply provides that the Governor 
shall sign warrants for all public disbursements. 
·we thus find that the 2nd clause of the Con
stitution Act of 1867 places the Council and 
Assembly upon equal grounds, except in so far 
as relates to the introduction of Bills for ap
propriating of any part of the puLlic revenue, or 
imposing any new tax or impost, which must 
originate in the Assembly by message from the 
Governor. It is therefore obvious that this 
House possesses co-ordinate powers with the 
Assembly in the amendment of all Bills. 
J. he Legislative Assembly has, however, claimed 
the sole right of dealing with Bills relating , 
to taxation or appropriation, as set forth in ' 
their message of lOth September. They are, 
however, unable to refer to any statute law in 
~upport of this claim, and only quote sundry 
resolutions of the House of Commons ; but, how
ever convenient it may be to follow the customs 1 

of Imperial Parliament in matt8rs not otherwise ' 
provided for, it must be remembered that the , 
Queensland Legislature is governed by a written 
Constitution, and that the Councii and As
sembly only have existence under statutes 
which define their respective powers. It would 
be as absurd to argue that our written Con
stitution is overruled by the customs of the 
House of Commons as to assert that the Imperial 
Parliament should he governed in its procedure 
by the Constitution Acts of Queensland. U n
fortunately, the Assembly has so long flattered 
itself with the idea that it is equal to the House 
of Commons, and beyond all law but its own 
dictum, that, like an oft-repeated fable, the reciters 

at length cease to discern the difference between 
fiction and fact; failing to remember that 
the three estates of the Imperial Legislature, 
having a prehistoric origin, are of necessity 
governed by custom, while in this colony the 
first estate alone can claim any ancient privileges, 
and the second and third are only of recent 
statutory origin. It is therefore clear that it is 
our duty to amend the Bill by the omission of 
the item for payment of members of the 
Assembly, and it will then be for that House 
to consider whether the interests of Queensland 
will not be best served by its adoption, either in 
its direct form, or by laying it aside and passing 
another Bill without the objectionable item. But 
in any case the responsibility will rest with Minis
ters and the Assembly, and not with the Council. 
That the payment of members will be illegal, 
even if we pass this Bill, is clearly shown by ~he 
fact that clause 4 of the Members Expenses Bill, 
as sent up from the Legislative Assembly, pro
vided that-

" Nothing in this Act shall be construed to ma.ke the 
office of member of the Legislative Assembly an office 
of profit, or otherwise to affect the capacity of any 
member to sit and vote in Parliament." 

Now, such a clause would never have been 
inserted-and we know by whom it was inserted 
-by the Premier, who is a lawyer, am! who is not 
likely to permit such a clause to appear in a Bill 
unless it was clearly intended to be there-unless 
it was perfectly clear tlutt without some clause of 
the kind members would render themselves liable 
to sundry pains and penalties which are set forth, 
more especially the risk of vacating their seats if 
they accepted it. It is not necessary to produce 
any further evidence. The Government are per
fectly well aware that even if we were to pass 
the Appropriation Bill as it stands, the members 
of the Assembly, if they accepted the payment, 
would be subjecting themselves to the disabili
ties provided by our constitutional law. I 
think it is scarcely necessary to say much 
with regard to the result which would ensue 
if that vote were passed in another place, 
but it is really surprising how singularly 
they interpreted the law, and the ruling 
which we saw upon the Parliamentary busi
ness paper in the other House, that members 
might vote upon a subject in which they were 
directly and personally interested. I think they 
quite omitted to discern that their arg·uments 
thoroughly cut the gr·ound from under them, 
because even if they were to treat it as a question 
of State policy it is highly improper for the 
Government to have introduced the payment 
of members into the Appropriation Act. 'This, 
quite apart from any other consideration, is 
sufPcient reason why this House should not 
permit such an irregularity to occur. Again, it has 
been nrged-hy the Postmaster-General, I think 
-that we have a! ways been possessed of certain 
inherent rights and powers and privileges, and 
that our Government has always been an exact 
reflex of the House of Lords and House of 
Commons. One would imagine that the hon. 
gentleman had never looked over the history of 
the colony, or even remembered what had 
occurred within his own time. So far from our 
governments being at all like the Houses of 
Lords and Commons, they consisted, first of all, 
of an arbitrary, despotic government by an 
officer appointed by the Crown. Gradually they 
went from one step to another ; Acts were passed 
and so on, until we arrived at the present 
position of our statutory law. I do not see how 
anybody can say that all our governments have 
been overridden by the customs of the House of 
Lords and House' of Commons. Our constitu
tional government began when the Governot 
first set foot upon the shore and hoisted the 
British flag. 
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The POSTMASTER-GENERAL: The birth 
of colonial constitutional government took place 
in Canada. 

The HoN. A. C. GREGORY: I think the 
hon. gentleman must have forgotten to read the 
history of America. ~What i" called constitu
tional government bega11 much further south. A 
certain grant of land was made to an individtml, 
and that individual took a certain number of 
immigrants out to it. They settled upon that 
land, and established a council of ad vice for the 
management of the colony. Gradually that 
system was expanded and further expanded, 
as they found the necessities of the case 
demanded, because all our great legislators 
and all our great reformers always found that 
they had to gradually expand that system 
of government into a double Chamber. And 
we even see that that great reformer-and 
I look upon him as one of the greatest
Oliver Cromwell, considered it necessary to 
establish an upper nominee house to 
enable the Government of the country to 
be conducted with something like reasonable 
certainty and to the credit of the country. 
Then we may go to New Zealand and cite 
a certain case that occurred there. But the 
Act under which the Government of that colony 
is conducted is quite distinct. The question 
submitted to the Home Government for settle· 
ment was also quite different. It was simply a 
question in connection with a Parliamentary 
Privileges Bill which had been passed, in which 
the two Houses said that their privileges 
shootld be like those of the Lords and Commons 
respectively. Then afterwards they claimed to 
override certain portions of their Constitution 
Act. But their Constitution Act and their con
tention were totally different to ours, and their 
case therefore cannot apply. In Victoria the 
c'?n~titution of the Upper House was very 
cl1stmct. They were debarred from amending 
any money Bills by a distinct clause. They 
might reject but were distinctly debarred 
from amending them. Our Constitution Act 
fortunately for the country, contains a pro: 
vision by which a much less mischievous course 
can be adopted-that of amendment. In this 
we have a great advantage, because by amenclincr 
a Bill it will be returned to the other House. It 
will then be in the power of the other House to 
take such action as they see fit. They may 
accept the amendment, which I doubt, 
for if I were a member of the other 
House, after setting forth such claims as they 
have clone I should not concur in acceptinc' 
the amendment direct, but I would accept th~ 
course that is almost in every case adopted by 
a House of Legislature which is guided by any
thing like the true princi pies of constitutional gov
ernment, and would lay the Bill aside and bring 
in a fresh Bill with the item in dispute omitted. 
Then if the Bill comes up in that shape to this 
House I am perfectly satisfied that the de bate 
on it will hardly last ten minutes, and that the 
Bill will be passed. The course to be afterwards 
adopted must, however, be left to the good sense 
of the other House, and especially to the 
Ministry by which it is led, for we well know 
that it is in the hands of the Ministry to decide 
in which direction that House should set its face. 
It will, of course, be open to the other House to 
do what most people who are in the wrong do~ 
to fly in a rage and throw the Bill aside and dis
solve Parliament forthwith. I trust and hope 
that we shall not see any such act on their part. 
Indeed, I far too highly respect the good sense 
of those who lead in another place to think 
that they would do such a thing. Of course 
if the Bill is laid aside and another with: 
<lUt the objectionable item is brought in 
and passed, the question will still be open to 

be considered at a time that will not incon 
venience the public interests, or put anyone to 
inconvenience except, perhaps, those hon. n1ein
bers who want to pocket the fees they have voted 
to themselves. Those hon. members have thrown 
the die and they must accept whatever may be 
the result. But, under any circumstances, this 
House will not be respomible for anything that 
may arise from the other House refusing to 
consider our amendment in a constitutional 
manner or to take those steps which will in no 
way imperil any privileges they may have, and 
which at the same time will facilitate the 
business of the country, and which, I am satis
fied, will increase the estimation the country 
holds them in. 

Question-That the Bill be read a second time 
-put and passed. 

On the motion of the POSTMASTER
GENERAL, the House resolved itself into a 
Committee of the ~Whole to consider the Bill. 

Preamble postponed. 
On clause 1-" Appropriation"-
The Hox. T. L. MURRA Y-PlUOR said it 

now became his duty to move the amendment he 
shadowed forth when he spoke on the second 
reading of the Bill. But before he did so he 
wished to join issue with the remarks which 
fell from the Postmaster-General in his second 
reading speech. That hon. gentleman quoted 
from the Victorian Parliamentary Debates, as 
reported in the Victorian Hnnsn1'd of 1877-8, 
volume xxvii. 

The POSTMAS'l'ER-GEJ'\ETIAL: I did not 
quote from that book. 

The HoN. T. L. MURRAY-PRIOH said that 
if the hon. gent]pman did not quote from that book, 
he quoted words which were identical or similar 
to words contained in it. Of course he had to 
accept what the Postmaster-General had said, 
hut very likely the quotations were made in the 
Victorian Parliament from the same work which 
the Postmaster-General quoted, but the hon. gen
tleman quoted them, of course, for his own case. 
There wa' one thing which the hon. gentleman 
forgot to bring forward, namely, a despatch from 
the Duke of Buckingham on that gubject. In the 
latter part of his despatch, on the "Lady Darling 
grant," the Duke of Buckingham said:-

n But if this unhappily should not be the case it is the 
opinion of Her lHajesty's Government that the Queen's 
representative ought not to he made tlle instrument of 
enabling one branch of the Legislature under the 57th 
section of the Constitution Act to coerce the other, and 
therefore you ought not again to recommend the vote to 
the acceptance of the r~egislature under the 57th se::•tion 
of the Constitution Act except on a clear understanding 
that it. will be brought before the Legislative Council in 
a manner which 1vill enable them to exercise their dis
cretion respecting it without the necessity of throwing 
the colony into confusion." 
There was another point which was referred to 
in the Legislative Assembly of Victoria by J\!Ir. 
Service, a well-known politician who, in discuss
ing a similar question in the Victorian Assemblv, 
said:-- " 

"It has, I repeat, been attempted to be shown that 
our Constitution is modelled upon the Imperial Const,i
tution, and it has been contended that this is par
ticularly the case with respect to money Bills. The 
honourable and learned member for the Ovens quoted, 
the other evening, the preamble of the Imperial statute 
constituting the Canadian Dominion, and showed, by 
its express terms, that the Constitution of Ctmada is 
nwdelled after the Imperial Constitution, and yet it 
grants to the Senate of Canada, the privilege of inter
fering wlth money Bilis." 

In another part of the same speech, JI/Ir. Service 
said:-

" I ha Ye heard it laid down tha,t not only arc the 
Legislative Council not possessed of the constitutional 
rig-ht to reject a money Bill, but that the Assembly, 
while cntitletl to chtim the sole right to deal with 
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money Bills, arc also entitled to arrogate to themselves 
the sole right of declaring what is or what is not a 
money Bill. Sow, there is no more power conferred on 
this House "-

Thn,t was the House of Assembly-
" than upon the Legislative Council to declare what' is 
or what is not a money Bill. The right of the Assembly 
t~ S~}~, 'That i~ a _money Bill, and th~t is not a money 
B1ll, 1s a super10r1ty on our part wh1ch is not justified 
by anything in the Constitution Act." 

~h~ Victorian Consti~uti~:m was not exactly 
smnlar to the. Co;lStltutwn . of this colony, 
because the Vwtonan Counml was an elective 
one, and it was expressly stated in their Consti
tution Act that they might not either initiate or 
amend money Bills. The question on the pre
sent occ:tsion was on paym~nt of memberii, and 
many of the remarks made m the debate from 
w~ich l.1e had quoted seemed to him so appro
pnate m answer to what fell from the Post· 
master-General on the second reading of the 
Bill that he had thought it as well to read those 
quotations to the Committee. Mr. Service 
speaking on the same matter, further said :- ' 

" Our Constitution is not identical with the Imperial 
Constitution. It differs from it, inasmuch as while the 
Imperial Constitution has never been htid down in 
writing ours is set forth in an Act of Parliament which is 
our bond. Here is our own chat·ter; on it we take our 
stand; to it we must bow; it is our htw and testimony, 
and any argument not based on it is worthless." 
He thought those observations were very much 
to the point. He did not think he wou.ld have 
been likely to fJ.uote from Mr. Berry, who was 
certainly looked upon as what they might call a 
liberal of the liberals, but he would read that 
gentleman's opinion on the Ccmstitution of the 
Council. Mr. Berry said:-

"In New South \Vales there is not a representative 
Upper House. All our troubles here have arisen from 
the fact of our Upper House being n representative 
House. Being a partially representative Chamber, the 
Upper House has assumed a position which it never 
could or would btwe assumed had it been a nominee 
House. I do not knmv any part of the world where a 
Constitution such as ours works well"-
1\fr. Berry was here speaking of an elective 
Upper House-
'' and I do not hesitate to say that one of the tirst acts 
of the Go,'ernment next session will be to bring about 
a refcrm of the Constitution." 
By which he presumed Mr. Berry meant to try 
to do away with the representative Upper 
Chamber and establish a nominee Chamber, 
He (Hon. Mr. Murray-Prior) might quote from 
that volume for a very long time. He thought 
it was the book from which the Postmaster
General had quoted. He had himself looked 
into and taken notes from it, but it was some 
little time ago, and he had only just been able 
to put his hand upon the volume. He trueted the 
remarks he had made were a good and sufficient 
answer to the arguments of the Postmaster-General 
He should not at present say any more on that 
subject, but would move as an amendment that 
in line 19 the words "eight hundred and four" 
be omitted, with a view of inserting the words 
"seven hundred and ninetv-seven." That was, 
in fact, to excise the vote of £7,000 from the 
Appropriation Bill. Instead of reading "out of 
the Consolidated Revenue Fund of queensland 
a further smn of one million eight hundred and 
four thousand five hundred and seventy-five 
pound" towards making good the supply,'' etc., 
the clause would read : " a further sum of one 
million seven hundred and ninety-seven thousand 
five hundred and seventy-five pounds," etc. 
That was the original amount, less the £7,000. 

Question-That the words proposed to be 
omitted stand part of the clause-put, and the 
Committee divided:-

CnXTEXT!:5, 7. 
The Hons. T. J\Iacdonald-Paterson, J. Cowlishaw, 

J. Swan, P. II. Holberton, G. King, "\V. Pettigrew, and 
J. C. Foote. 

Xox-CoxTK\"Ts, 16. 
'rl1e Hons. T. L. :J.iurray-I>rior, J. F. J\.fcDougall, 

F. 1'. Gregory, A. C. Gregory, A. J. Thynne, ''r· D. Box, 
\Y. 1~. Lambert, A. H. \Vilson, P. ::\Iacpherson, J. l'aylor, 
'¥. Forrest, W. Graham, ~r. G. Power, E. D. Forrest, 
J. C. Smyth, and F. H. Hart. 

Question resolved in t_he negative. 

Question- That the words proposed to be 
inserted be so inserted-put. 

The HoN. W. FORREST said he was taken 
rather unawares before the previous division, 
when he intended to make some remarks which 
he would now proceed to make. He had pur· 
posely abstained, on the second reading of the 
Bill, from giving his opinion with regard to their 
constitutional right, and while under ordinary 
conditions it was not only usual, but perhaps 
convenient, when one objected to a Bill to state 
his reasons on the second reading, there was 
an exception to every rule, and the exception 
was before them at the present time. With 
regard to the Appropriation Bill in a general 
sense, he did not object to it; but he did object 
to a specific item contained in it, and that was 
the item now before the Committee. Before he 
proceeded to give his reasons for his objection to 
that item, he would keep a promise he had made 
on the second reading-namely, that he would 
prove from. the Parliamentary records of New 
South "\Vales that what the Hon. Mr. King had 
said of his s1Jeech was not the case. He was 
now about to keep that promise and prove that 
whathehadsaid on a previous occasion was true. 
As he pointed out before, owing to the action of 
the Legislative Council of New South Wales in 
making certain amendments on the Land Bill, 
when it came to the Assembly the Speaker took 
the matter up and laid the case before the 
House. He would not read the debate which 
then took place, because it could be found in 
H(tn8"Td; but the manifesto of the Speaker 
went to show that in his opinion the rights and 
privileges of that Chamber had been violated. 
He pointed out that either of two courses might 
be pursued-namely, to go into committee and 
disagree to the amendments made by the Council, 
or to la.y the Bill aside. One of the authorities 
given by the Hon. IVIr. King, in contradiction to 
what he had asserted, was Sir Henry Parkes, 
and he might inform the Committee that Sir 
Henry Parkes, who was then leader of the 
Opposition, proposed, as an amendment on the 
motion for considering the Legislative Council's 
amendments, the following :-

,,That all the words after the word 'That' be omitted, 
with a view to insert in lieu thereof the words 'this 
House, in accordance with }ir. Speaker's exposition of 
parliamentary practice, feels constrained to pursue the 
course which is usual on such occasions, and, in vindica~ 
tion of its rights and privileges, to lay the Bill aside.'" 

The matter was debated two days, and he 
(Hon. Mr. Forrest) was quite correct in what 
he stated before. On a division of 56 to 17 
the Assembly determined that the Upper House 
had in no way exceeded their rights and privi
lege", and the Bill was not laid aside. Whenever 
the question had cropped up the Postmaster
General was very careful to take them to any 
authority under the sun but the Constitution of 
Queensland. Re referred to New Zealand, 
Canada, Great Britain, Tahiti, or Timbuctoo; 
Lut he never went to the Constitution of Queens· 
land. He (Hon. Mr. Forrest) did not care a 
straw for either "Todd" or "May" so far as 
they affected the question before the Committee. 
He had read those authorities, and, so far as the 
matter at issue was concerned, he could say that 
their opinions were of very little value. But 
since the Postmaster-General had appealed to 
Caesar, unto Caesar he would take him. 1-Vith 
regttrd to introducing a matter disposed of during 
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the same se~sion, May in his eighth edition, 
at page 305, said :-
. "His~ rule, in both House;;;, not to permit any ques

tiOn or B1ll to be offered which is substantially the same 
as one _on which their judgment has ah'l'ady been 
expressed in the current session. This is necessarv in 
or~er to avoid c0ntradictory decisions, to prevent Sur
prise", and to afford proper opportunities for deter
mining the several question a as they arise. If the same 
que-stion could be proposed aga..iu and again a session 
would have no end, or only one question could be deter
mined; and it 'vould be resolved first in the afiirmative 
and then in the negative, according to the accidents to 
which all voting is liable." 

Then, on page 307, he said further, on the same 
subj.ect :-

"A mere alteration of the words of a question, with
out any substantial change in its object, will not be 
sufficient to evade this rule." 

Now, he would ask, what was it but an attempt 
at an evasion to tack on to an Appropriation Bill 
that which had been already rejected in another 
Bill during the same session? He would read 
what May said about " tacks." At page 600 he 
said:-

H 'l'he constitutional power of the Commons to grant 
Supvlie5; without any interference on the part of the 
Lords had occasionally been abuse<l hy tacking to Bills 
of Supply enactments which, in another Bill, would have 
been rejected by the Lords, but which, being contained 
i.n ~L Bill that their lordships had no right to ;.t,mend 
must either have been .suffered to pass unnoticed o{· 
have caused the rejection of a measure highly necessary 
for the Public Service. Such a procecdiug invades the 
privilegC"S of the Lords no less tha,n the interference of 
their lordships in matters of Supply infringes the privi
leges of the Commons, and has been resisted by protest, 
by conference, and by the rejection of the Bills." 

As he s<tid before, he did not attach much value 
to those opinions so far as they affected the 
Constitution of Queensland, because he had never 
seen any reference in either "May" or "Todd" 
to the Constitution of queensland; but nothing 
could be clearer than the language used in the 
Constitution Act. It ha,d been read again and 
again, but he would read the clause once more :-

" -lrithin the said colony of Quecm:land Her Majesty 
shall have power by a-nd with the advice and cons.unt 
of the said Council and Assembly to make laws for the 
peace welfare and good government of the colony 
in all cases whatsoever Provided that all Bills for 
appropriating any pa..rt of the public revenue for im
p()sing any tax or impost subject al\'iays to the limita
tions hereinafter 1wovidod shall originate in the Legis
lati;.re Assembly of the s~Lid colony." 

It was pointed out by the Hon. A. C. Gregory 
that those limitations in no way affected the 
question of appropriation. Since they were 
quoting opinions, he would quote another opinion 
which he kn~w every h<m. member valued very 
hit:hly. To his mind, the gentleman who ga,ve 
that opinion was not only the readiest debater 
but the ablest lawyer who ever sat in that 
Chamber-he referred to the Hon. :Y[r. Mein. 
A question arose in the year 187() between the 
two Houses on the Didsional Boards Bill. The 
Council made some amendment~, and the Bill 
was sent back from the Lower House. He 
would read what the Hon. :iYir. Mein said about 
the rights and privileges of the Council on that 
occasion:-

,, Mr. }ft:IN said he ·was surprised at the slight 
a.ttention paid to a L!Uest.ion of the grca,t importance 
of that umv before the Committee. rrhev WCl'C not 
discussing ·whether they should give way oi1 the ques
tion of taxation or not, but really whether they 'vould 
assent to the proposition that they had no right to denl 
with such questions. The other House had 1·eturned 
their amendments 'because they interfere with the 
rightful control of the Legisla't.ive As8embly over 
taxation.' ~ow, if the Council cUd not insist on their 
amendment in the 58th clause they wonldassenttothe 
proposition of the Legislative Assembly that that Honse 
did possess the sole right to deal with taxation, and. 
in other words, that the Council had no object,vhatever 
in discussing matters of the sort tha.t had come under 
their notice-that Bills were sent up to them simply as a 

matter of form, and that they had no right to deliberate 
even upon them. He expected that hon. gentlemen who 
backed him up in 1876 when he was in a similar position 
to that which the PostnuLster-General was in now, 
would be true to the principles they then enunciated 
and not be influenced by any sentiment or any 'vish not 
to embarrass the Government. It w·a.s not a question 
of embarrassing the Government that they were nmv 
to decide, bnt whether the Council would assent 
to a -proposition that would be binding on all 
Queensland legislative bodies in time to come. To 
assent to the proposition of the Assembly was as 
much as to admit that the Co..tncil had no right 
evet· to interfere, even in the minutest detail, with 
any Rill that dealt in the remoteRt way with taxation 
or revenue He was tired of talking on the subject. 
Since he beca.me a member of the Council he had 
been the exponent of the views of the Council on the 
subject. 'fhey were not like the House of Lords. They 
had a written Constitution, which gave them their 
rights clearly and distinctly. There was no power in 
this colony similar to that which ·was inherent in the 
House of Lords. Before the Constitution Act came into 
force there was no power in the colony similar to the 
House of Lord .. , and the two Houses of Legislature that 
came into existence under the Constitution Act were 
altogether the creatures of that statute. The Council 
derived all their powers, all their privileges, from the 
Constit.ution, and nowhere else. 'ro talk about taxa~ 
tion w·ithont representation was meaningless. Before 
the Constitution was conferred upon Queensland it 
was perfectly competent for the Imperial Legislature 
to enforce taxation on the Australasian colonieR, and 
the Imperial Government did impose taxation upon the 
colony of New South ·w"a.les, just the same as it d1d upon 
the colonie~ of America, nJthough neither the New South 
'ifelshmen nor the Americans had any representative 
in the British Parliament. However, the Council were 
bouwi by the four earners of the Constitution Act. 
"rhilst there was nothing in that Act which conferred 
on the Assembly any privileges analo~ous to the 
privileges of the House of Commons. there was nothing 
in it that debarred the Council from taking any part in the 
shaping of measures for taxation or for the appropria
tion of revenue, except that they could not initiate Bills 
for such purposes. The Council acted co·ordinately 
with the Legislative As.~embly to make laws for the peace, 
'velfare, and good government of the colony in all cases 
whatsoever. The only bar-the only exception-to 
their action was that they could not initiate money Bills. 
The Divisional Boards Bill appropriated taxation. It 
originated in the Legislative Assembly. rrhc Council 
could approve of it or disapprove of it as they thought 
proper. It was nect".;;sary that the Bill should have 
their approval. H could not become law unless they 
expressed their a-pproval of it. and give their consent to 
its passing. It had to do with the peace, welfare, and 
good government of the colony. If the Legislative 
Assembly had condescended to assign any other reason 
for their insistence upon their original provisions 
beyond the bald expression of opinion that they claimed 
the control of all taxation, he might be inclined to give 
way. 

"HoNOURABLE 'JIKl\-IBEJts: Hear, hear~ 
"J-Ir. l\-:IJ.;r~: He approved of the amendment of the 

Couneil that miners should not be exempt from tax~L
tion, but rather than have a disturbance between the 
t\VO Houses of Parliament, rather than embarrass the 
Government upon a matter of that kind-he di.d not 
care a threepenny bit about it-he should lJe glacl to 
give way if only a plausible excuse for so doing was 
afforded. But, as pointed ant by the Hon. l\--Jr. ·vralsh, 
the Council 'vould be simvly cyphers if they gave way 
in the face of the message scut up to them. They had 
been characterised elsewhere in a manner not {tuite 
becoming. They had heen called--

(' :Mr. "" ... ALsH: Fossils. 
" rl'llC Po~T.i\L-\_:STER-GE:XERAL: By whom p 

H 3fr. 'VAr.sn: A SUllporter of the Government. 
"l\Ir. 1.IEIX: They had been described as an inert mns~. 

\Yell, if the Council assented to the proposition now 
before them, that cluLracterisation 'vould be justified. 
They would prove that they had no vitality whatever. 
The life 'vould. be gone frmn them if they g~we 1111 their 
present position, and then they would be deservedly 
laughed at. He (}Ir. :Jlein) would be sorry to accuse all 
members oftheotherlJl'anch of the Legislature of holding 
such views as had been expressed, and that he objected 
to. The Council had the constitutional right to amend 
the Bill, and as the sole objection of the Legislative 
Assembly to their amendment was that the Assembly 
claimfd to have the absolute control over taxation, they 
'vcre bound in honour to themselves to insist npon their 
amendments. If they simply did tlmt they would be 
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consistent with thcmsclve:5, and would follow all the 
precedents that had been heretofore laid clown in their 
practiac. He moved an amendment to that effect." 
And that amendment was carried. He thought 
the Hon. Mr. Mein put the matter in a nutshell, 
and nothing he could say would improve on that 
gentleman's opinion. But before sitting down 
he would like to draw attention to another 
observation made by the Hon. Mr. King-that 
it was regnlar use and custom that made those 
matters law-that whenever an amendment of 
that sort was dissented from by the other 
ChamJ:>er, -;ither the Council gave way or the Bill 
was laid :1s1de-that everything went to show the 
Council had no such right, and that the other 
House 'vas generally unanimous, or \Vords to 
that effect. So far from that being the case, 
in 1876, on the 11th October, the Council 
made amendments in the Stamp Duties Bill 
and the Navigation Bill. Those amendments 
were considered in the Assembly on the 16th 
of October, and so far from the House being 
unanimous, the divisions on both Bills were
he forgot whether gained or lost-by the cast
ing vote of the Speaker, there being fourteen 
on each side. That showed that the other 
Chamber had not always been unanimous, or 
nearly unanimous, in thinking that the Council 
had not a right to alter rr.oney Bills. He had 
already proved that in New Bouth \V ales-where 
there was a clatme in the Constitution Act of 
which ours was a verbatim copy-it was decided 
in the Assembly, by a division of 5G to 17, that 
the Council had a right to amend money Bills. 

The HoN. F. T. GREGORY said he would 
like to add a word or two to what had fallen 
from the last speaker. It had been totally over
looked that not only had the Council the right 
nncl privilege of controlling money Bills, but 
that no measure of ndditional taxation had 
ever passed and received the sanction of the 
Governor on behalf of the Crown unless it 
had passed the Council. Every new inci
dence of taxation must come before them 
and be assented to. Now, if they had the power 
to reject additional taxation, then certainly, 
upon the same principle-without going to the 
Constitution Act--they had a right to reduce 
the expenditure of the country. Certainly, in 
the first instance, the levying of taxation was a 
very much more serious consideration than that 
of reducing expenditure, unless the reduction of 
expenditure would cripple the Government of 
the clay and prevent executive government 
being carried on. Now, in the Appropriation 
Bill the question they had to deal with was, 
whether the money of the people was to be 
spent in accordance with the way in which 
the other branch of the Legislature had 
thought fit to distribute it. It became a 
very serious question whether, being custodians 
of the property of the people C[Uite as much as 
the other branch of the Legislature, it was not the 
duty of the Council to watch and guard over it. If 
they interfered with the moneys appropriated 
towards the maintenance of the Civil Service, or 
with votes for carrying out reasonable public 
works such as shoul<l be constructed out of the 
public revenue, then they would run a very 
great risk of imperilling the government of the 
country. Their duty was, as far as they possihly 
could, to maintain in power the Govermnent 
that had been approved of by the elective Cham
ber. They ought to bring up no harassing 
C[Uestions disapproving of this, that, or the otber 
vote; their duty was, so long as they could con
scientiously do so, to carry them through, to 
prevent the difficulties and troubles which might 
otherwise arise and make it next to impossible 
for the Government to carry on their functions. 
During the twenty-five or twenty-six years of the 
exi"tence of the Chamber it had never interfered 

to the extent of in any way imperilling the 
c11rrying on of the public husine~s of the country ; 
and on the present occa"ion they were repelling 
a direct and hostile attack on their rights and 
privileges, not with regard to money required for 
the Public Service, hut with regard to money 
to be appropriated to the private wants 
of members of the other House, out of the 
revenue of the colony. He would not occupy 
the time of the Committee further. He had no 
wish to go again over th8 ground covered on a 
former occasion, in spite of the Postmaster
General having acctmed them of avoiding the 
main question at issue. He did not wish to 
inflict the same speech over and over again 1Jpon 
hon. members. 

The POSTMASTER-GENERAL said that 
when he spoke about hon. members ha vingomittecl 
all reference to the most importnnt part of the 
subject he was referring to only one or two hon. 
members, and not to the Opposition as a whole. 
He would take the opportunity of referring 
to a point he had formerly raised, and of which 
very little notice had been taken-namely, that 
hon. members were referring to the question of 
payment of members, when that question was 
really not before them. They were not dis
cussing the Estimates but the Appropriation 
Bill, and there was nothing about the payment of 
members in the Appropriation Bill. He was 
not aware by what process hon. gentlemen were 
debating the C[Uestion of payment of members 
when the C[Uestion was not raised in the Bill 
before them. 

The HoN. A. C. GREGORY said he would 
ask the Postmaster-General the formal question 
whether in the item of £10,585 for Legislative 
Assembly's establishment there was included n 
sum of £7,000 for payment of members' expense"? 

The POSTMASTER-GENERAL said he had 
sent for a copy of the Estimates, and would 
reply to the hon. gentleman's C[Uestion when 
he had looked into the vote for the ·Legislative 
Assembly. 

The Ho~. P. i'dACPHERSOX said he 
noticed an item of £47,000 for charitable allow
ances. Perhaps the £7,000 for payment of 
members' expensns was included in it. 

The HoN. vV. GRAHAlYI said he was much 
inclined to the opinion of the Hon. Mr. Mac
pherson-that if the Postmaster-General could 
not trace the £7,000 to the vote for the Legis
lative Assembly's establishment he might find it 
in the voteof £47,000 for chnritable allowances. 
That would be a very good place to bring it in. 
He looked upon it as nothing else than a chari
table allowance, and a charitable allowance that 
had been brought in, in another place, in a very 
scrubby way. In former sessions the question 
had been introduced in a straightforward way, 
as one for the payment of members. Kow it 
had been introduced in a shuffling way, as a 
C[uestion of payment of members' expenses; and 
when the Council rejected it in that form, an 
attempt was now made to pass it by a sidewind. 
The Government had better put the £7,000 
amongst the charitable allowances, and then the 
Council might perhaps let it slip through. 

The HoN. 1<'. T. GREGORY said the Post
master-General had wondered how hon. gentle
men became aware that the item of £7,000 for 
payment of members' expenses was included in the 
vote under consideration. Surely the hon. gen
tleman was not so ignorant as not to know that 
what was done in one branch of the Legislature 
was duly communicated to the other. By 1·ights 
the Appropriation Bill ought to be in the hands 
of hon. gentlemen twenty-four hours before it 
.,-as dealt with, but on the present occasion, 
in order to facilitate the conduct of husiness, 
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they had allowed the Postmaster-General to take 
ad vantage of the suspension of the Standing 
Orders to push the Bill through with the 
greatest possible speed consistent with due con
sideration, care, and watchfulness over the 
interests of the colony. 

The HoN. T. L. MURRA Y-PRIOR said he 
understood the hon. the Postmaster-General to 
say that he had not seen the Estimates, and 
could not, conse<Juently, until he saw them, tell 
the Committee where the £7,000 came in. 
'vV ell, he must say that it surprised him that 
an hon. gentleman should have a Bill of such 
importance in his possession as the Appropriation 
Bill-at the sitme time being a member of the 
Ministry-and not have looked at it, so that he 
might be able to afford the Committee any 
information when asked for. He did not re<Juire 
the information from the Postmaster-General ; 
he had it before him, and if hon. gentlemen 
looked itt page 9 on the Estimates they would 
see the whole matter. There was a sum of 
£3,585 for Legislative contingencies, and to that 
was added another amount of £7,000; making, in 
all, the sum of £10,585. He thought the hon. 
gentleman had had sufficient time to consider 
the matter, and he hoped he would now rise and 
inform hon. members that they were right. 

The POSTMASTER-GENERAL said the 
Hon. IY1r. Prior and other members of the Com
mittee had the same informat.ion that he had, 
bnt what he wished to identify was the par
ticular part of the Bill where the members' 
expenses were alleged to have been included. 
They knew whether the item was included in 
the Estimates, but he wished to identify the 
particular spot attacked by the amendment, 
because he did not recog-nise it in the wn,y the 
amendment had been put and carried. 

The HoN. T. L. MURRA Y-PRIOR said 
when he spoke of the £7,000 he thought the 
Postmaster-General had sufficient intelligence to 
detect that the omission of that sum would be 
from the item £10,585 in thP 1st subsection. 

The Hox. A. C. GREGORY asked if he was 
to understand the Postmaster-General to admit 
that the sum of £7,000 was included in the item 
of £10,585 under the heading of Executive and 
Legislative? There was nothing in the House 
that distinctly pointed that out, but the inference 
wn,s so unavoidable that, having misunderstood 
the Postmaster-General in the first instance, he 
would just ask whether the £10,585 included that 
amount? 'vVith reference to the remark that had 
been made, he would point out that the amend
ment already carried was a consequential amend
ment. He would ask the Postmaster-Geneml 
once again if the £10,58fi included the £7,000, or 
thereabouts, for the payment of members' ex
penses? 

The POSTMASTER-GENERAL said he 
found, on referring to the Estimates on rmge 9, 
that what the Hon. Mr. Murray-Prior had stated 
was correct. On that page there was a sum of 
£10,585 under the head of "Legislative 
Assembly." 

The HoN. A. C. GREGORY asked if the 
items included in the sum of £10,585 were those 
items which were on page 9 of the Estimates? 

The POSTMASTER-GENEHAL: That is so. 
Question-That the words proposed to be 

inserted be so inserted-put and passed. 
The Hox. T. L. MURRAY-PRIOR said he 

had another consequential amendment to propose 
at the end of line 8 and the beginning of line 9. 
He moved the omission of the words "eight 
hundred and four" with a view of inserting the 
words "seven hundred and ninety-seven." 

Amendment agreed to, 

The HoN. T. L. MURRA Y-PRIOR said he 
now came to the principal amendment. The 
Postmaster-General had informed them that the 
£7,000 was included in the sum of £10,585 on the 
21st line. 

The POSTMASTER-GENERAL: I said I 
believed so. 

The Hox. T. L. MURRAY-PRIOR said the 
hon. gentleman said he believed so. He thoug·ht 
that was a very good admission, »nd he would 
move by way of the omi~sion ?f the figures 
"£10,585," with a view of Inserting--. But, 
before moving that, he notic,,d that an~th~r con
sequential ittnendment was necessary m !me 15. 
He moved the omission on that line of the word 
"twenty-five," with a view of inserting the 
'"~ord '' eighteen." 

The Hox. 'vV. FOHREST said there was 
another point that had not been referred t_o that 
evening respecting which he should hke to 
ask th~ Postmaster-General some information. 
If they admitted the contention of the hon. 
gentleman and those who agreed with him, that 
that Chamber had no right to interfere in any 
way with matters affecting money, what was to 
prevent the other Chamber, if ~hey could vote 
themselves £7,000, from votmg themselves 
£70,000 or any other sum? 

The POSTMASTER-GENERAL said he was 
not prepared to discuss the point with the hon. 
gentleman. The hon. gentleman did not admit 
his contention, and a majority of that Chamber 
did not admit it. 

The HoN. P. MACPHERSON: I should say, 
in reply to the Hon. Mr. Forrest, that it is 
through their extreme moderation. 

The HoN. A. J. THYKNE said there was 
one very important matter .that ~e should li.ke to 
call attention to in connectwn w1th the passmg nf 
the Appropriation Bill. The hon. the P<mtmaster
General had only vouchsafed to them an. expres
sion of his belief that a certain item was mcluded 
intthe Estimates. He (Hon. ~1r. ~hynne) con
sidered that that House had a nght, If they chose, 
to have detailed information furni,;hed of every 
item included in the Estimates. Although they 
might pitSS the Bill now before them in its pre
sent form he thought it was as well on that 
occasion td call attention to the possibility that 
on other occttsions information such as he had 
indicated might be desired. Herememberecl not 
very long since, on the discusBion of an Appro
priation Bill one hon. gentleman, who was 
not present that evening, entered pretty _largely 
into the different items th>tt appeared m that 
Bill· and he (Hon. Mr. Thynne) thought that they 
shou'!d not be completely satisfied with a simple 
expression of belief on the part of the Postmaster
General. They were entitled to ha,-e complete 
and definite information of all the items in the 
Appropriation Bill, if any hon. member wished 
to get that information. 

The HoN. W. FOHREST said he quite agreed 
with what had fallen from the Hon. Mr. 
Thynne, and he should. read to the Huus.e what 
the Constitution Act smd on that very pomt. To 
his mind the Appropriation Bill had never co?1e 
before them in a proper way. Instead of bemg 
condensed into a sin~le sheet, he contended that 
it should come before them in the shape of 
Estimates. Commencing with clause 34, there 
were a number of clause~ in the Constitution Act 
providinu first for the formation of a fund called 
''The Cgnsolidated Revenue Fun cl." Then came 
clause 39, which said:--

"After and subject to the payments to be n1ade 
under the proYisions hercinbefore contained all the 
Consolidated lteYenue Fnncl hcreinbefore mentioned 
si1all be subject to be appropriated to such ~pecific 
purposes as by any Act of the I"'egislature of the colony 
shall be prescrilJed in that behalf." 



254 Appropr"iation Bill No. 2. [COUNCIL.] App1"op1"iation Bill No. 2. 

He contended that the Appropriation Bill did 
not put before them the specific object of the 
appropriation to which the fund was to be 
devoted, and that they were entitled to get that 
specific information if they asked for it. 

The HoN. T. L. MURRA Y-PRIORsaid he did 
not agree with the hon. gentleman who had just 
spoken, that the Appropriation Bill should be 
brought in in the form of the Estimates, because 
it would lead to a great deal of confusion. He could 
only say that during the five years he had the 
honour to be Postmaster-General in that House, 
whenever an Appropriation Bill was brought for
ward he had a! ways considered it part of his duty 
to explain to the House any ]Jortion of it which 
either he himself thought it desirable to give 
information upon, or upon which hon. members 
might ask for information. Ho did not think 
that that rule had be~n followed so much of late 
years as it was then ; but he thought it was very 
desirable that the repre~entative of the Govem
ment in that House should be willing and able 
to give all the information required recspecting 
any item contained in the Appropriation Bill. 

Amendment put and passed. 
The HoN. T. L. MURRA Y-PHIOR said he 

now proposed to eliminate from the clause 
the £7,000, which appeared on the Estimates 
for the expenses of members of the Legislative 
Assembly. He therefore moved that the words 
"ten thousand five hundred and eighty-five 
pOLmds for the Legislative Assembly's establish
ment," in line 21, be omitted, with the view of 
inserting the words ''three thousand five hundred 
and eighty-five pounds." 

Amendment put and passed. 
On the motion of the HoN. T. L. MURHAY

PRIOR, a further consequential amendment was 
made in the clause by omitting the figures 
"£25,718" in line 23, and inserting" £18,718." 

Question-That the cl~ use, n,s amended, stand 
part of the Bill-put. 

The HoN. F. T. GREGOltY said, before 
putting the clause, which he presumed was 
likely to pass the Committee in its amended 
form, he would like again to draw the attention 
of hon. members to what had already been 
alluded to-namely, the necessity for placing 
in the hands of hon. members, at the time 
when the Appropriation Bill was brought 
before them, the Estimates which were in
cluded in it. It would, of course, be unde
sirable that the whole of the Estimates in 
detail should be included in the Appropriation 
Bill-·not only was it not customary, but it would 
be cumbersome and very inconvenient, but they 
ought to be supplied with such information 
as would enable them to see whether the 
items contained in the Appropriation Bill 
agreed with the Estimates, as issued to hon. 
members of both Houses of Parliament. His 
chief reason for particularly drawing atten
tion to this was the great risk they would run 
in future, not only of mistakes being made, but 
of sums being put upon the Estimates, the object 
of which they were not cognisant of. He had 
already pointed out that the Council had been 
exceedingly cMeful not to interfere with what 
was done in another place. But the fact that 
that sum of £10,000 before them included £7,000 
for payment of member~ showed that if they had 
not watched over it in the Estimates, irrespective 
of the occasion of the passing of the Appropriation 
Bill, it might easily have passed through, without 
many hon. gentlemen being aware of it; and it 
was an item they very much objected to. He 
very strongly hoped and anticipated that the 
other branch of the Legislature would be slow 
in putting anything in the Estimates which they 
were snre would meet with the strong disappro-

bation of the Conncil. Still they ought to 
be in a position, if such a measure were admitted 
at any future time, to be able to say whether 
they would be participators in its being placed 
upon the Estimates. As that subject touched 
upon >enother he would briefly allude to it. 
It was the relative amounts of revenue that 
were supposed to be derived from tax>Ltion 
for the current year, and appropriation. Any 
gentleman who had taken the trouble to peruse 
the pror,eedings elsewhere, carefully, and study 
the papers which were placed in their hands, 
and read Hansm·rl, would have very gra.ve 
doubts, on the present occasion, as to whether 
they were not passing n,n Appropriation Bill for 
a sum considerably in excess of the revenue that 
was likely to accrue during the corresponding· 
period. It might become a very serious question 
indeed ; so much so that had it not been that he 
was anxious to see the rJuestion dealt with upon 
the point that was now before them-one where 
there cuuld he no doubt that it was an unnecessary 
impost upon the country-it might have become 
their duty to object to the passing of Estimates 
which were far in excess of the revenue of the 
country. He hoped, therefore, that the hon. 
Postmaster-General, in future dealings with 
th>Lt Committee, would see his way to provide 
Estimates along with the Appropriation Bill, 
so as to give hon. gentleman an opportunity nf 
studying them side by side. 

The HoN. W. GH.AHAM said he was not 
quite satisfied with the answer they had received 
from the Postma,ter-General, who said he 
believed that the £7,000 was included in the 
item of £10,000 which appeared in the Estimates; 
but he had given them no assurance that it was so. 
He should like to point out a matter that had been 
hitherto overlooked. He did not believe, as the 
Hon. }Ir. Murray-Prior did, that the Appropria
tion Bill should be brought up in such a form as 
the Estimates. That would be too cumbersome. 
He thought the 30th clause of the Conotitution 
Act, as quoted by the Hon. i\Ir. Forrest, was 
quite clear, and he would riok the charge of 
reiteration, and read it again :-

"After and subject to the payments to be made under 
the provisions herein before contained all the Consoli
dated ReYcnue Fund herein before mentioned shall be 
subject to 1Jc appropriated to such specific purposes as 
by any Act of the Legislature of the colony shall be 
prescribed in that behalf." 
It was distinctly stated there that they were for 
specific purposes, and he did not conoid er that 
they knew the specific pnrpose for which "that 
£10,000, which appeared in the Appropriation 
Bill, had been appropriated, and they had had 
no satisfactory answer from the Postmaster
General. He should like to have more definite 
information before the item was passed. 

The HoN. A. ,T. THYJ'\J'\E said he thought 
that before the clause was passed there was some
thing more to be said upon the question. He, 
for one, in what he said just now, did not wish 
to have the Estimates before them in detail. 
He thought it was enough, for all practical 
purposes, that they should have the Esti
mates supplied to them as they were at pre
sent ; and that the gentleman representing the 
Government in that Chamber should be in a 
position to speak affirmatively and positively, on 
being asked by any hon. gentleman, as to any 
particular item. It would be going beyond all 
reasonable bounds if they claimed or wished to 
investigate the whole of the :Estimates in detail ; 
and he thought they would have sufficient oppor
tunities from day to day of knowing what items 
were passed. It would encumber their pro
ceedings very much indeed, if they were obliged 
to have the J<~stimatcs in detail submitted to 
them as they were to the other branch of the 
Legislature, before they passed the Appropriation 
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Bill. All practical purposes would be served by 
their aBking the Postmaster-General to furnish 
them with an affirmative answer as to any 
particular item upon which a question mig-ht be 
asked. 

Clause, as amended, put and passed. 
The remaining clauses of the Bill, and the 

preamble, were passed as printed. 
The House resumed, and the CHA!R)IAX 

reported the Bill with amendments. 
The report was adopted ; the Bill was read a 

third time and passed, and was ordered to be 
returned to the Assembly by message in the 
usual form. 

ADJOURNMENT. 
On the motion of the POSTMASTER

GENERAL, the House adjourned at eighteen 
minutes to 10 o'clock. 
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