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Additional Sittinp Day. [8 OCTOBER.] ETertions Bill. 10!) 

LEGISLATIVE COUNCIL. 
Thm·sda·JI, 8 October, 1885. 

Atlditiom~l Sitting- Day.-Victoria Bridge Closnre Bill 
-third re~uling. - Elections Bill- committee.­
}Jrohate Act of 1867 Amendment Bill - second 
reflding.-Justices Bill-second reading. 

The PRESIDENT took the chair at 4 o'clock. 

ADDITIONAL SITTING DAY: 
The POSTMASTER-GENERAL moved­
rrhat, unless otherwise ordererl, this House will 

rneet for tlle despatch of busines:o; at ::1·30 p.m. on Tues­
day in each \veek, in addition to the days already pro­
vided for meeting by Sessional Order. 

The HoN. T. L. MURRAY-PRIOR said: 
I should like to ask the Postmaster-General if 
there is any occasion for this addition::~l sitting 
day--if the business i8 so great that we cannot 
get through it in two cbys in a week-or if the 
seRRion is likely to come to an end soon ? 

The POSTMASTER-GENJmAL said: There 
iH fl great deal of work ahead of us, and this extra 
day is sugge,"'ted for the purpose of kee}JiPg pace 
with the work, so that we will not lmve the other 
Chatnber a\Vaitiug the passage of rneasnre:-; 
through this HousE'. There are two 1neasnre:-; 
which I hope to get through this Chamber w as 
to enable them to be passed into law this session ; 
one is the Jnstices Bill, and the other the 
Settled Lfllld Bill, both of which are of high 
importance to the welfare of the colony. The 
clauses in these Bills are numerous and impor­
tmJt, and I have come to the conclusion that 
unless we have this extra sitting day we will not 
be able to get thrm;gh the work which is now 
before the House. 

The Hox. J. TA YLOR >-ttid: I myself cannot 
see any occasion for ;.1,n extra Hitting day. On an 
average, how long have we sat here? I suppose 
an hom a day, and if we sat till 8 or D o'clock in 
the evening, we should get through all the work 
we have to <lo. This is only dragging people 
down from the country tor nothing, and I trnst 
the motion will not be cMried. 

The HoK. G. KING said :I h::~ve no objection 
to sit 1my length of time, provided there is 
bu.sine's to do, bnt this motion seems to be per­
fectly absurd. I travel 212 miles per week, to 
attend in my plflee in this House, losing four 
cbvs for about four hours' work. I would be 
nu)_--;t happy to sit later ou the evening:-; to get 
through the work, but it seems mther hard to keel> 
us here for three chtys in a week when we do not 
fully utilise our time. 

question put, and the House divided:­
CoNTENI':-;, 12. 

rrhc 1>ostmm:;td'-Gcueral, the Hons. D. F. noberts, 
1V. H. \Yil ... on, n~. l)cttigrew. 1''. H. Holbcrton, ,J. 8wan, 
..:-\. C. Greg-or_,., <;. King, 1Y. Forre~t. E. B. Forrost, 
1~. 'I'. Crc\.:ory, and '1'. L.l\inrray-I>rior, 

Xox-Co::s-TW.\T:-;, 5. 
'l'he I-Ion,. A. J. 'l'llynne, P. Jiaq,berson, F. II. Hart, 

\V. G. Power, and J. 'l'aylor. 
Qnestion resolved in the affirmatiYe. 

VICTORIA JmiDGE CLOSURI~ BILL­
THIRD READING. 

On the motion of the POST:\fASTER­
G ENERAI,, this Bill wcos read a third time 
P'"'~ecl, anLl ordered to be returned to the Legis­
lative Assembly, by message in the usual form. 

ELECTIONS BILI,-COMMITTEE. 
On the Order of the Day being read, the 

President left the chair, and the House went 
into Committee to consider this Bill. 

Schedule passed as printed. 
On clause Sl, as follows:-
·'As soon as possible after Uw returning officer has 

received from the several pre .. idin;!; oflicers the sealed 
pm·ecls so tran;:;mittcd to him, containing the ba.llo!­
paperf:l taken at the polling places at which such prc­
siUing officers rcspcetivel~· pre.;;ided. and the several 
staJmnents of the nnmber;:; of votes so transmitteU by 
them, he shall fy,;m his own and snch other statements 
ascertain the gro:;;:s number of votes for each candidate, 
and sha.ll also, iu the presence of his poll-elerk {if any) 
find ofsnchcandidntc..,a,nd scrntineers as may attend,open 
such sealed parcels. and examine ftll(l count the nnmbcr 
of vl)tes for 0:t<'h cand1dnte at each }.lolling place; and 
after having counted the ::.a.me shall make lll) in 
s.cparate parcels the lmllot-paprrs, rolls. books, and 
papers received from each presiding otlicer in like 
manner as herein before required concerning the ballot­
papers, rolls. books, and papers kept nnd used by him 
at his own polling place, and slutll seal up, and also 
permit to be sealed np by the serutineers, and shall 
enclor±>e in like manner as aforesaid the said several 
parcels, and deal with the same as hereinafter pro­
vitled. 

"'rhe returni11g officer shall also make out in r£,~pect of 
each volling place a like "\Yritten statement, signed and 
countersigned a~ herein before required, f'Ollcerning hi::-:; 
own polling place. 
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''No returning officersh::tll open or examine any sealed 
packet in the joint absence of any candidate aml his 
scrutineer unless he has given ·twenty-four hour~' 
previous notice in writing to such can(lidate, or to his 
scrutineer" of his intention to open and examine the 
S~Lll18." 

The HoN. A. C. GREGORY said when the 
Bill was before the Committee on a previous 
occasion he suggested an mnendn1ent in the 
clause, but it ha,] since been pointed ont to him 
that it would be desirable to make some modifi­
cation in the words he proposed to insert. He 
would 1nove thn,t in line !J, page 23, a new 
paragraph be inserte,], which would read as 
follows:-

'rhe returning· officer shall also examine the rolls 
'vhieh have be-en used and marlwd by llim~elf and the 
presiding offiecr at th1~ several pOlling places, and_ 
aseertain 'vhether an.Y electors appear to have voted at 
more than one pollmg plaeY, and shall make out a list 
showing the names and numbers of all elector::! who 
appear to have .so voted at mot·e than one polling place, 
and shall fonvard a copy ther"'of to each of the candi­
dates and shall en:~lose the original list in the sealeil 
packet to be m::tde np hy him a-; herein provided. 
'fhe amendment did not affect any other part of 
the Bill, as it was a matter that stood by itself, 
and it was therefore not necesc,ary to do more 
thttn state that he thought that was the proper 
pbce to introduce it. \\'ithout some provision 
of the kind his opinion was that there wonld be 
no proper or convenient w~1y for candidates to 
arrive at the knowledge th"t double voting had 
taken place. He thought that the provision he 
propo~ed to insert, brsides giving candidates such 
a, knowledge, would act ns a deterrent to those 
who otherwise might practice such an objection­
able procedure a,q cloLtble voting, becnuse they 
would know that immediately on the conclusion 
of the polling the double votes would be made 
known and the don ble voters would be vroceeded 
agninst. Hitherto no proper n1e:1sures had been 
taken by returning ot!icerR to aRcertain whether 
there hfLd been double voting, or if they had taken 
any measures they hud been simply left as an 
undeveloped fact of which no one had any mr,ans 
of ascertaining whether the evil did or did not 
exist. He therefore moved the amendment 
which he had reacl. 

The POSTMASTER-GENERAL said he 
believed the amendment in its present form 
woultl be of some advantage, and he had much 
pleasure in as,.enting to the suggestion of the 
Hon. :Mr. Gregory as embodied in it. 

Amendment agreed to; and clause, ag amended, 
put and passed. 

Preamble passed as printed. 
The House resumed; the CHATR}!AN reported 

the Bill with amendments. 
The POSTMASTER- GENERAL said, in 

order to reconsider clause 101, which required a 
slight amendment, he would move that the Bill 
be recommitted. 

Question put and passed, and the House went 
into Committee to reconsider clause 101. 

'l'he POSTlVIASTim-GENlmAL said that 
through some error the meaning of subsection (c) 
had been altered from what was intended, and 
he proposed to umend the clause so that the first 
part would read as follows :-

It shall not be lnwful tu use-
la) Any premises on which the sale by retail of any 

intoxicating liquor is authorised by a licem;e; 
(b) Any prcmh;es where nny intoxicating liquor is 

sold, or is supplied to members of a. club, society, 
or association other than a vcrmanent political 
club· or 

W) The Premises of any State school or school in 
recDipt of aiel from the Consolidated Revenue 
l1md; 

or any part of any such premises; as a committee room 
for thP yurpose of promoting- m· procuring the election 
of a candidate at an election. 

\Vith that view he moved the insertion of the 
word "or" at the end of sub,ection (D). 

Amendment put and passed. 
The POSTMASTER-GENERAL moved the 

omi"'ion of the words "or ttny part of any such 
prerni~es" with a vie\V of inRerting therr1 at the 
beginning of line 20. 

'l'he HoN. Sm A. H. P ALM:ER sttid that if 
the words were Rtruck out they could not be 
reinserted. It was only a question of notation, 
with which it was quite competent for the 
Chainmm to deal. 

The POSTlVIASTER-GEN.ERAL said that 
in consequence of what had fallen from the 
Hon. Sir A. H. Palmer he would with<lraw his 
amendment. 

Amendment, by leave, withdrawn. 
The House res'lrned, and the CHAIRMAN re­

ported the Bill with an amendment. The report 
was adopted, and the third reading of the Bill 
made an Order of the Day for Tuesday next. 

J'ROBATE ACT 01<' 18G7 AMEXD;\'rEXT 
BILL-SECOXD READING. 

The POST:\lASTER-G :r;NJ~RAL said: Hon. 
gentlemen,-! clo not think we need occupy 
much time in dealing with this measure, which is 
intended to correct an error that has subsisted 
for a considerable tilne, strange to s<1y, but 
which should be rectified forthwith. In the 
Stamp Duties Act of 1866 there is a section, No. 
31, which repeals the 3rd section of the Act 15 
Vie. No. 17, and th0 schedule ttnnexed thereto; 
but by some mischance, when the Probate Act of 
1Sfi7 was ptJ,ssed, section 41 was inadvertently 
re-enacted. This Bill is simply for the purpose of 
correcting tl>Iat error, and to provide that fees 
which have been required to be paid shall be 
returned to the parties that have paid them, and 
that the law shall be as it was intended to be by 
the passing of the Stamp Duties _\et in que,tion. 
I move that the Bill be now read a second time. 

c;\uostion put and passed, and the committal of 
the Bi!lmacle an Order of the Day for 'Tuesday 
next. 

,JUSTICES BILL-SECOND READING. 
The POSTMASTER-GENERAL said: Hon. 

gentlemen,-In moving the second reading of this 
Bill, which is entitled "A Bill to consolidate 
and amend the laws relating to .Justices of the 
Peace, and their powers and authorities," I 
shall encleaYour as shortly as possible to point 
out what is new in the measure, because I under­
otand there are several hon. gentlemen who desire 
to speak on the question. Therefore I shall run 
rapidly through the several clauses, possibly 
omitting a good deal of what may be of interest 
to the practitioner and justices of the peace in 
reference to their respective duties ; but still 
calling attention to the prominent alterations 
included in the Bill. First, itismydutyto state that 
the measure was first undertaken by Sir J ames 
Cockle, before he left the colony, and that his work 
has pt<tctically become the basis of this measure. 
\Vhat Sir J<tmes Cockle did, however, related 
only to consulidation without amendment. This 
Bili is; to a gre1Lt extent, a consolidation of the 
Acts named in the first schedule, which you will 
find on pages 44 and 45. A reference to that 
schedule will show at once the good practical 
result that will follow if this measure becomes 
law, because we find in the 2.52 clauses of this 
Bill what is there represented, together with '' 
large anwunt of ne\v 1natter. :B-,or greater con­
venience of reference, the Bill is divided into 
parts ; and a good number of cross-headings are 
introduced to facilitate reference and to carry 
through the spirit of order from beginning to 
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end. The languag-e of the sections taken 
from the repealed Acts has been, in 
most instance.,, very carefully considered, re­
vised, and modernised, and by the adoption 
of a comprehensive interpretation clause the 
sections are very much shortened indeed. 
Be.,ides these features of the Bill, considerable 
0.are has been bestowed on the proper arrang-e­
ment of the "ections and the forms ann orders, 
in order that the practitioner, the g-eneral publi0, 
and the jm;tices may be presenter!, as nearly as 
l">"sible, with a clear example of what will be 
the practical steps of an action before the"e 
courts. lleferring to section 3, which provides 
that the Act shall commence ann take effect on 
and after the 1st day of ,January, 1866, I may 
say that the object is to give cime to prepare, 
print, and nistribute the necessary forms to the 
different police officers in the colony. Passing 
to section 4, it will be observed that the offences 
which come within the jmisdiction of justices 
are very cle<trly classed under three heads. 
You will notice that "indictable offence " 
means such as may be prosecuted before 
the Supreme Court, or other court having 
jurisdiction in that behalf by information 
in the name of the Attorney-General or other 
authorised officer. "Simple offence'' means any 
offence, indictable or not, punishable on sum­
mary conviction before justices, by fine, im­
prisonment, or otherwise. "Breach of duty" 
tneans any act or otnis.sion, not being a sirnple 
offence, or a non-payment of a mere duty upon 
complaint, whereof justices may make an 
order on any person, for the payment of money, 
or otherwise. I would <tsk the tLttention of hon. 
gentlemen to the definition of "complaint," 
because it is an irnportant one. rrhc terrn 
"complaint" include>{ the tern1s '"information," 
"infonnation and cmnplaint," £J.Hd "chnrge," 
when nsed in any Act, and, unless the contrary 
appea1·s, n1eans an infornwJion and cornplaint 
before justices. Turning to section 7, vve find 
that the first part of the section is new, 
tLml it provides that "the words police 
magistrate, or the letters ' P. :M.' after the 
signature to any magisterial act shall be 
prima fcu:ie evidence that the person whose 
signature it purports to be is a justice of the peace 
and a police n1a.gistrate." Seetion 8 refers to fonn~ 1 
which, I may say, are very simple and clear. 
Considerable and ,pecial attention has been paid 
to them and the language used in framing them, 
and they are more comprehensive than the 
forms contained in the Acts now in force. 
The forms rendered nece~·bary owing to the 
insertion of the new matter to which 
I have referred are to be found in the 
3rd schedule, and may be summed up briefly. 
Search warrants are dealt with in forms 2 and D ; 
surety of the peace and good behaviour forms 
are Nos. 1, 11, 25, 2fi, 06, and G8; recogni­
sance on appeal, 20 ; minute of conviction or 
order, 32; certificate of dismissal in Part VII., 
form 40. Section 10 preserves the power justices 
have under other Acts, where those Acts are 
not inconsistent with this Bill. Sections 11, 12, 
and l:i are taken from the Victorian Statutes, 
and are, I think, very useful provisions. Section 
13 will also be found in our Local Government 
Act, as well as in the law that governs the 
working of divisional boards. Sections 17, lD, 
and 20 are taken from the Victorian Statutes; 
whilst section 18 is a new one. Referring to 
section 21, it is to be noted that it is adopted 
from a.n Act of George III., marked in the 
margin, and will be found a very useful provision 
indeed. 'With regard to Part III., it will be 
found that the powers of one justice and 
those of two or more justices are defined. 
Section 29 provides that the majority of 
justices may decide any matter. This 

is a new clause which I think will prove 
a useful enactment. The next new matter will 
be found at clause 34, relating to the extent ot 
jurisdiction. It is not neeess:cry that a justice 
of the peace shall be actually within the limits of 
his jurisdiction in order to give validity to an act 
done by him within that jurisdiction. Further on, 
in section 38, we find smnething new~'' Sutnrnons 
or warrants not avoided by rleath of jm;tices," Sec­
tion 40, as hon. gentlemen will see when carefully 
reading the Bill before it goeR into conn1littee 
-as I hope they all will-gives power to 
the justices to order the delivery of gooc!R 
charged to have been stolen or fraudulently 
obtained and in the custody of a police officer. 
Section 41-" Open court "-contains a proviso 
which will enable justices to rmnove fron1 
court anyone except the parties to the case and 
their lawyers, where the interests of mor:clity 
require that it should he done. Passing to sec· 
tion 44, under the head of "}<~vidence," you will 
find some fresh matter in the last part r,f the 
clause, which reads "or iu such other n1anner a,s 
is prescriber! or allowed by the Acts in force for 
the tilne being, relating to the exarnination of 
witnes,..,e,.., otherwise than upon oath." Section~ 
4D, 53, :tnd 57 are quite llO\V. Hcction G1 
is taken fron1 a recent J~ngliHh _Act, and 
from the same Act is taken section G!i, 
which provides that in eases of arrest without 
wanants the defendant shall be brought before 
the juetices as ,oon as possible, and if this cannot 
be done within twenty-four hours the inspector of 
police shall admit him to bail unless the charg·c is 
of a serious nature. Section 70 relates to search 
warrants, anrl yon will fincl that it has been here 
conten1plated to put in writing '''hat is regarded 
to be the law on the subject at the present time, 
and the proper forms ha Ye been inserted in the 
sche~1ule. Section 80 is new, and aJso r;;ection H2, 
which refers to recognis~LHCJ.JS. ThiR section, I 
may remark, is understood to be the law at the 
present tin1e, and, as hon. gen+len1en are aware, 
is ctcted up to in some case"; hut the provision 
will place the law on the subject beyond doubt 
in the future. Turning to section 10fi, it 
provides for the receipt of evide11ce on behalf of 
a defendant charged with an indictable offence 
as defined in another part of the Bill ; and then, 
in section 108, felony is mentioned as one of the 
offences in which a rl.efendant may be admitted 
to bail; that is new. Clause 122, under the 
cross· heading· "R.ecomn1ittal," is new, and a pr0-
vision is inserted providing for a case where a 
defendant has been committed to take his trial 
before a court which has no jurisdiction. 
Section 126 is likewise new. It rpfers to the 
remanding of accused persons to another place, 
and it will be found a very u·,eful provision 
where a defendant has been examined for an 
offence committed at a remote place. Section 
130 is new. Section 142 is taken from the Police 
Land Act, and the last parag-raph of section 144 
is new. Turning- to section 153, "Payment by 
instalments of, or security taken for p<eyment of 
money," I may mention that this section is 
taken from an l~nglish Act which I have before 
referred to, and it refers to the fact that a justice 
may allow time for the payment of any sum, or 
direct that the sum may be paid by instalments. 
It a!"'' directs that the person liable to pay the 
sum ,Jmll give security to the jtmtices for such 
payment. Section 163 is taken from the same 
English Act; and hon. gentlemen will notice that 
all through the Bill the word "execution" takes 
the place of " rlistress and sale." Hon. gentle­
men will please notice that clauses from 163 to 
lG?i inclusive are entirely new; and I draw their 
tLttention to the sc"le of imprisonment for the 
non-payment of money. Section lGS is taken 
from the English Act and relates to the 
remission of penalties-the power of the Govern-
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ment in respect to remittin,; the whole or any part 
of a fine, penalty, or forfeiture. In sections 170 
and 171, it will be notice<l that it is proposed to 
considerably alter the law. Considerable altera­
tions are made in these chtuses, which dr,al with 
summ:,ry puni:-;hment of certain indictable 
offences. and the alteration is made with a Yiew 
to inclucle the whole of the offences made punish­
able by the existing law. There are several 
inconsL;tencies in the present laws on this subject; 
and in the language used in these clauses care 
has been taken to harmonise those inconsisten­
cies, and to define clearly that which it is con­
sirlered should be the law at the present time. 
Clauses 174, 177, 178, and 17H are all new ; the 
jurisdiction of the police over certain offences 
being more clearly defined. Then we come 
to section 184, dealing with offences by children. 
That is taken from the Eng-lish Act, with some 
alterations that are suitable to this colony, and 
it will be found a great improvement upon the 
existing state of affairs. I will now pass to section 
1D4. In that provision will he found a most 
importlmt alteration, and it will be seen that the 
defendant when c,JJled upon to show cause why 
he shnuld not e11ter into a recognisancu to find 
f.mretieH to keep the peace, or be of gooc1 behavionr, 
may thmenpon produce evidence to show th>~t 
the conqJlaint ir-: n1ade frmn nwJicc or fron1 vexn.­
tion only, or in contradiction of the facts stated 
in the complaint. l'art IX. deals with appeals 
from decisions of justices of the peace. Sections 
213 to 224 are adopted from the English Acts, 20 
and 21 Victoria and 42 am! 43 Victoria. 
They provide for an a[Jpeal to the Supreme 
Court, and for Hpecial cases being stated ; 
but power is left to the justices to refuse 
to state a case where an application appears 
to be frivolous. Sections 225 and 238, ha Ying 
referencetotheappealstothe district court, appear 
very con1plete and arc: a great hnproven1ent upon 
the procedure in that respect which has to be 
gone through at present. 22G i~ :J ne"r Rcction; 
so likewise are 22D, 231, 232, and 248. I will not 
trouble the House by referring to the formR at 
the end of th8 Bill, although I had oome obRer­
vations to make about some of them, but I will 
sum np in a sentence or two what I think hon. 
gentlemen g-enerally will ncknowlec1ge with 
regard to this Bill. I think it represents a work 
of considerable care and skill, that it reflects 
immense credit upon those who have worked it 
up in its details, and the whole measure appears 
to me, notwithstanding- that we have a few 
amendments to make- and there must be 
amendments in a Bill of such magnitude­
a most complete and intelligent consolidation 
and amendment of the existing law. I have 
no doubt that if it passes through this House 
and the other branch of the Legislature this 
year it will be a measure that will re,,ult in 
great benefit indeed in the working of the 
domestic law' of the colony. I cannot speak 
too highly of the evidence of order and the 
immense labour which appears to be repre­
sented in this measure, but I may say simply 
that it represents a harmonious whole and a 
digest of law in relation to justice that will be a 
credit to the colony when placed on the Statute­
book. I have very great pleasure indeed in 
moving that the Bill be now read a second 
time. 

The FfoN. I'. MACPHERSON sai<l: Hon. 
gentlemen,-I cannot allow the second reading 
of thiR Bill to pas,; without saying a few words 
on the subject. In the first place, I congratulate 
the Government upon the introduction of the Bill. 
The construction of the Bill itself is logical, and its 
lang-uage concise and clear, and I belieYc tbat it 
will be a great boon to justices of the peace, of 
g-reat assistance to the legal profession, and an 
immense benefit to the general public. As most 

of ns are aware, the principal statutes relating- to 
justices in force in this colony are those known 
as .Jervis' Acts, 11 and 12 Vie. chap. 42, 11 
and 12 Vie. chap. 43, and 11 and 12 Vie. 
chap. 44. Those Acts were adopted in the 
pareut colony of New South \V ales in the year 
1H50, by the Act 14 Vie. J'\o. 43, which Act 
was subsequently amended, and has ever since 
rernained, with a, large nurn ber of subsidiary 
sttttute,, the Act affecting- the jurisdiction of 
justices in this colony. The first of the statutes 
that I have named relates to the duties of jnstices 
as regards indictable offence'. The second relates 
to their duties with regard to summary convic­
tiowc, and the third confers npon thew certain 
priYileges in the discharge of their duties. The 
sections in the first two of those Acts are very 
lengthy, and those ,,ectiuns, in consequence of 
the Acts having- been passed separately, have 
been to a certain extent repeated. So lengthy 
are some of the sections that I may say that 
one or two of them almolntely contain nearly 
1,000 words. It has been long felt, having 
in view the eun1brow·mf'c;;M of those Acts and 
the large num her of other Acts affecting· the 
jurisdiction of justices, that a codification of the 
vdwle law was u rnatter of necessity, and there­
fore, althongh somewhat late in the day, I, for 
one, as a r11en1ber of the legal profes"'ion, bail 
with satisfaction the appearance of this Bill 
before P>uliament, and I do sincerely trust that 
it will be passed during the se"'c<ion. I may state 
that, with the assistance of the notes appended to 
the sections, I myself have verified t],e correct­
ne\R of upwards of 200 of the clauses in 
the Bill, and I have found that wherever 
an alteration has been made by the draftsman 
that alteration lms tended towards improv·ement. 
The sections which haYe hitherto been so cum­
brous have also been split up and logically 
arrang-ecl. Having- said "' much about the con­
solidation, I will not weary the House by 
reference to the details, which have been so 
elaborately dealt with by the l'ostmaster-General; 
but I may say that, as reg>trds the interpretation 
clause, I fully agree with the defimtion showing 
what infractions of the law are punishable sum­
marily. I 1nay simply quote two pamgraphs of 
the interpretation clause, to this effect, to show 
what I mean :-

" 't-limple offence' means any offence (indictable or 
not) punishable, on summary conviction before justices, 
by ilne, imprisonment, or other,vise ; 

H 'Breach of fluty' means any act or omission 
(not being n shnvle offence or a non-payment of a 
mere debt) upon complaint \Vhereof jnstices may 
make an order on any per:-,on for the payment 0f 
rrwncy or othcrwi:-~e." 
I fully agree with the amendment in clause 10, 
with reference to search warrants, and, as is 
known, no form of search warrant was su pplierl 
with the ,Justices Act, and, besides, the provision 
in that respect contained in this present Bill is 
more extensive than that which is given in the 
Larceny Act. Clause 92, having reference to 
arrest of principaJ at the instance of sureties, I 
entirely agree with, as also clause 122, having 
reference to the recommittal of persons for 
certain offences. \Vith reference to clanse 
123, as to the right to copies of depositiom, 
I notice that nothing is said abuut the charge 
which is to be made. As the law stands 
at present, I believe the charg-e is l~d. for 
a folio of ninety words, but I should wish myself 
to see a prisoner who is placed upon his trial at 
the instance of the lower ministerial courts of 
the colony in a position to get those depositions 
without having to pay for them. I think that 
that would be onlv just, and I hope the l'ost­
master-General will make a note of the matter 
with a view to the amendment of the law. The 
amendment in clause 1G4, having- reference to the 
mitigation of punishment by justices, seems to me 
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to be a great improvement upon the present law 
and, if I mistake not, it is adopted from the Eno-: 
lish Summary .T urisdiction Act of 1879. I al~o 
agree with the amendment in clause 1()5 as to the 
scale of. imprisonment for non-payment of money 
-that IS also adopted from the Imperial statute. 
Cla~1se 175-" Option gi~en to be tried by jnry ., 

IS an excellent provision; and section 184 
which refers to offence.s committed by children' 
cannot fail to give satisfaction, and will be of 
great benefit to the community: Now, coming to 
Part VIII., clause 18!J, I certamly eongTatulate 
the Government upon this part of the Bill. This 
part is entirely original, and, if I mistake not, is 
the work of the Premier. It sets forth what the 
law is supposed to be, and for the first time 
declares by statute in this colony the law with 
reference to sureties of the peace and a-nod 
behaviour. Hon. gentlerr1en in this House ~'ltll­
:'ot _fail_ to know how much the jurisdiction of 
JUStiCes m matters of that kind has been abused. 
I think it was in :New South \Vales, in 187(), 
that an Act was pas.-,ed embodying some of 
the prm isions which are laid down in this 
part of the Bill, but I think, as reiT>wds proiTrcs­
siveness and juRtice in this directio~, we hav~ got 
tl:e better mm1sure of the two. This Bill pro­
vides for ~ fair and full im1uiry in a man's 
presence with reference to his beiiw bound over 
to keep t_he peace, instead of the ~ld procedure 
under whiCh a man was dragged before a Iuaui:-;­
trate and committed witho{Jt haviniT a worcf to 
stty for himself. I have known many instances 
of harr1ship occurrinR through that procedure but 
I do no~ thi~1k it necessary to further dwell ~1pon 
the sub.1ect JUst now. The next part of the Bill 
Part IX., which is an amendment as well as a con: 
solidation, I fully concur in. It abolishes wlmt 
were called prohibitions, and establishes for 
them appeals. The result is the same but the 
word " appeal" is certainly a far better word 
than "prohibition" in every respect. "Prohi­
dition " has always appeared, to my mind, a 
most usel<''S and meaningless term. I shall not 
detain the House further upon this Bill except 
l1y repeating that I am indeed happy to ~cknow­
ledge the ability which has been displayed in the 
~raft which has been subn,1itted to us; and I ha ,.e 
vO assure the Postmaster-General and the Govern­
ment that they will have the hearty co-operation 
of every member on this side of the House in 
making the measure as perfect a one as possible. 

The HoN. T. L. MURRA Y-PRIOU said : 
I need say very little upon this Bill after what 
has fallen_ from other hon. gentlemen; but I 
merely Wish to draw the attention of the 
Postmaster-General to one portion of it relatirw 
to magistrates taking the oath of office. \V~ 
know of many persons who are well adapted to 
fill the position of magistrate, who, either from 
religious or conscientious 1noti ves, cannot take 
an oath of allegiance. I do not know whether this 
is the proper place in which an alteration of that 
sort can be made, and I therefore wish to draw the 
attention of the Postmaster-General to the matter 
and ask him to take into his consideration whether 
an affirmation could not be substituted for the 
oath of allegiance. I see by the Statute of 18G7 
that although an affirmation in some cases may 
be taken, yet by the 7th section of that Act it is 
provided that that shall not extend or apply to the 
~mth of allegiance in any case. Therefore, I take 
rt that no person about to become a justice of the 
Ilf•ace can make an affirmation, and I think it 
would be a very great improvement if such a 
provision could be included in the measure. 
Perhaps the Postmaster-General will be good 
enough to take that into consideration. 

The HoN. G. KING said: Of course the 
opinions of a non-professional man upon a Bill 
like this cannot carry much weight, but I must 
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say that I have perused the measure with a 
great deal of pleasure and satisfaction. I was 
particularly struck with the lucidity of the style 
and the total ab,ence of anything like professional 
technicalities which renders the reading- of Bills 
of. this sort 1tlm'?st beyond the scope of the lay 
mmd. I am qmte sure that the consolidation of 
the varions Acts dealing with the jurisdiction 
of justices, and with such amendments as may be 
made, will result in great good to the country. 

The Hox. F. T. GREGORY said: I have 
very little to add to what has fallen from 
previous speakers, more especially as two hon. 
gentlemen who have spoken haYe had the 
advantage of a legal training, and have very 
much g-reater knowledge on the subject than 
myself. ::-\otwithstanding, I think, as a magis­
trate of something like thirty years' standino­
I am entitled to offer an opinion upon th~ 
measure. I have carefully read this Bill and so 
far as it comes within the scope of my ex]Jerience 
I must say that the measure appears to me to 
be an exceedingly clear and intelligent one. It 
seems to be very well digested, and, what is of 
very ruuch greater in1 portance to us as lnaais­
trates, it will form a safe ground upon which the 
bench of the colony will be able to work without 
trouble. I think it will replace a great many of 
those works which justices have been compelle'd to 
have frequent recourse to in obtaining onides to 
cases that are not of daily occurrenge ·.more 
particularly in the conntry, where we ha~-e not 
always b:>' us the necessary legal handbooks · 
ttnd it is very difficult for justices of th~ 
peace to commit to memory the 'arious enact­
ments under which they work, and which have 
been Hhown by the schedule of the Bill 
to amount to not less than thirteen statutes. 
The very fact that it would be necessary for 
those on the bench to go through twenty different 
statutes to find the information contained in the 
Bill shows the great benefit it will be to the 
country. I have no doubt that such care has 
been taken in the compilation of the measure 
that no important errors have crept in, and that 
the new matter contains nothing subversive of 
any existing statute laws; at the same time it 
will behove hon. gentlemen when in committee 
to carefully watch the Bill, clause by clause, in 
ord_er. to discover what they may believe to be 
omissiOns, errors, or defects, so that after fair 
discussion they may find out either that their 
objections are not valid, or that the clauses in 
which they believe they have discovered defects 
are capable of amendment. I shall heartily 
support the passage of the Bill. 

The HoN. W. H. vVILSON: Hon. gentle­
men,-! regard this Bill as an important contri­
bution to the work of legislative codification. 
It presents in a comprehensive and simple way 
the general practice of the law as administered 
by justices of the peace, which is at present so 
scattered about our Statute- book as to give 
magistrates considerable trouble when investi­
gating points of law connected with their 
jurisdiction. The work here done will 
be of considerable service to those inte­
rested in the proceedings of magistrates' 
courts, nnd their labours will be considerably 
lightened by the systematic manner in which 
the Bill has been constructed. As has been 
already stated, it reflects the hi!';hest credit on 
the draftsman, and I certainly trust we shall 
see more of this class of legislation introduced 
into this House. '\Vhen it is remembered that 
justices of the peace perform their onerous 
and responsible duties in all parts of the 
colony-often without any previous legal train­
ing, silnp1y using their intelligence and common 
sense as their only guide in carrying out 
the duties of their office, and interpreting the 
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Acts they are are called upon to administer­
it will be seen tha,t the Legislature should make 
their labonro as light as possible. This has been 
very well done in the Bill before lB. The infor­
mation conveyed is that which it is desirable all 
magif3trates and practitioners in magistrates' 
courts should pmsess in the simplest form ; and 
the sttving of v:tluable ti1ne through various 
statutes being consolidated into one Act will, of 
course, be immense. The law will be more 
easily understood, and its practice rendered less 
formidable in its administratinn. It is well 
known that justices of the peace have powers of 
preliminary investigation in" vast number of sub­
jects, and in a great many instances exclusive juris­
diction. They h•we power to fine and imprison, 
and to a great extent deal with the liberty of the 
subject; and it is important that the practice, 
form, and mode of procedure should be accu­
rately defined, so that justices may at once see 
what their powers and functions are. One great 
reform in the Bill is the omission of a mass of re­
petitions. Sometimes the same clause is found in 
three or four different Acts. The series of Acts 
from which the Bill is compiled date from 182G 
up to the present time. Some are English Acts, 
others l'\ ew South vV ales Acts, and other.s are 
Acts passed in Queensland. Many of them 
contain pages of irrelevant details, long titles, 
and preambles; but these are not included in 
the Bill now before us, which assumes a com­
prehensive and compendious shape. There are 
one or two matters I should like to mention now 
in order that they may be considered when the Bill 
comes under our consideration in committee. 
Clause 16 provides that every judge of the 
Supreme Court, without any further commission, 
is a justice of the peace of Queensland, and I 
think that should be sufficient without adding 
the words " in like manner as judges of Her 
M.ajesty's Court of Queen's Bench at \V est­
minster were, by virtue of their commission in 
that behalf, justices of the peace of and for 
J<:ngland." In reference to clause 41, I throw 
out the suggestion that it might be better, 
instead of giving magistrates power to close 
their court, when they consider it desirable 
to do so in the interests of public morality, 
that they should have power to exclude women 
and children only, because this is giving them a 
power that the Supreme Court itself does not 
possess. Clause 158-" Satisfaction of execution 
by payment"-hon. gentlemen will see is identical 
with subsection 8 of clause 163, and that may pos­
sibly be remedied in committee. With regard 
to offences by children, I notice that the age 
of twelve year" is named, and it is a question 
whether it would not be better to increase that 
age to fourteen years, seeing that juveniles 
up to the ages of fifteen or sixteen c"'n be sent 
to the reformatory, and it might be advisable 
to alter the age to fourteen, in order that 
justices may be able to deal with them. It 
is also a question whether the magistrates ought 
not to have some power to deal with cases of 
contempt. At present they have no power 
except, perhaps, that of binding persons over 
for good behaviour. There is another omission 
I would like to call attention to-that of inter­
pleader. As the law now stands, in case goods 
are seized under a distress-it is called execution 
in the Bill-and a claim is made to them by 
a third person, the police charged with the 
\Yarrant of execution must withdraw from pos­
session, no matter how false that claim may 
be. Power should be given to the justices 
to decide upon the truth or falsity of such 
claim by interpleader. These are matters which 
struck me in going through the Biil, and I 
think it is well to mention them now, in order 
that they may be considered before we go 
into committee. I have read the Bill very care-

fully, and I finr1 it is exceedingly well drawn 
It appears, on the whole, to be a very excellent 
measure, and onP. which iR very rnuch wanted, 
and if passed into law it will be an important 
addition to our Statutes. I have great pleasm·e 
in supporting the second reading. 

The HoN. A. J. THYNKE said: Hon. gentle­
men,-There has been so much said already on 
the skill shown in drafting the measure that I do 
not propose to add anything in that direction ; 
and what I have to say I will say as shortly as 
possible. L nder the Bill it is proposed to intro­
duce a new species of magistrate. Section 13 pro­
vides that the chai mmn of every municipal district 
shall be a magistrate by virtue of his office. 

An HoNOUllAllLEMEofnEI!: Thatisthelawnow. 
The HoN. A. J. THYNNE: If it be the law 

now it will be better tu make some alteration. 
It will be found that the process of issuing 
warrants by magistrates in one 1nunicipal dis­
trict, and getting them executed in other parts 
of the colony, will endanger process very fre­
quently, and it will become necessary to g_o 
through a very cumbrous course of procedure If 
we depart from the present practice of appoint­
ing magbtrates having functions throughout 
the colony. In section 2H there is a matter 
which requirm; some consideration. In crirni­
nal prosecutions for indictable offences, it 
has been consi,1ered in many cases that 
the minority of justices on the bench have 
the power, notwithstanding the opinion of the 
1najority being against then1, to connnit an 
accused person for trial if they are of opinion 
that there is p1'·imd fncie evidence sufficient to 
justify a committal. I belieYe there are one or 
two instances on record where that has taken 
place, and it is a serious matter whether we 
should alter that or not; because if ca"es of im­
portance or of great interest should ha,ppen to 
come before a bench of magistrates a man having 
friends may have enough magistrates on the 
bench in his favour, intentionally or otherwise, 
to form a majority to give him the benefit of a 
doubt to which he is not entitled, and thus save 
him from the risk of being committed for trial. 
Under this clause the majority bind the minority ; 
and if they consider there is not a sufficient case 
to commit an accused person for trial he has to 
be discharged. I think in many ca•es the preser­
vation of the power of even two magistrates to 
commit a person, if they think the case ought to go 
to anothertribunnJ, would be of advantage. In sec­
tion 50 I think some amendments will be required, 
but I will say nothing further on that clause at 
present. In section 122, where there is a power 
of recommittal in cases of error, the Postmaster­
General will find that it will be judicious te make 
some "Iteration providing for what has recently 
occurred in Brisbane. A man was committed for 
trial, under the Larceny Act, to the district court, 
and the property stolen was the property of a 
club of which the judge happened to be a mem­
ber, and he was incapacitated from trying the 
case on account of interest. It so happened that 
two of the judges of the Supreme Court were 
also incapacitated for the same reason, and 
when the district court judge found himself 
incapacitated from trying the case his only 
course was to discharge the accused, and the 
whole process of arrest, investigation before the 
magistrates, and recommittal to the Supreme 
Court ha.d to be gone through again. I think 
it would be advantageous to give the court 
power to commit the accused in such a case 
to a court which would have jurisdiction. 
I am sure the Postmaster-General will see the 
importance of making a,n amendment in the 
clause, because it will save a considerable 
amount of trouble. In section 126 there is 
an important a,lteration which will save a, 
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great deal of expense in future. In prelimi­
nary im·estigations it has been necessary that 
the magistrate who committed an accused person 
should hear the whole of the evidence ; but this 
provides for a magistrate taking evidence in 
one part of the colony and forwarding the 
depositions together with the accused to another 
part where the bulk of the witnesses reside. 
Of course that will not save the necessity for the 
attendance of witnesses at the trial itself. It 
has been suggested to me that this principle may 
he extended. Thenc are a good mtwy cases of 
obtaining money under false pretences by means 
of 'alueless cheques, and it has been suggested to 
me that provision could he made in the case of 
preliminary investigations for the admission as 
evidence of certified copies of accounts by officers 
of the bank. Suppose a man were arrested atHoma 
for obtaining money by false pretences by means 
of a checlue drawn on a Brisbane btmk, it would 
be necessary that an officer of the lJank in Bris­
bane should tmvel to H.oma to give his evidence, 
while, for all practical purposes, a certificate 
showing the state of the account or absence of 
account would be sufficient for the preliminmy 
inve~tigation. I agree \Vith the in1proven1ent in 
~ectil)n Ul4, giving a person accused, who has been 
hound over to find sureties to keep the peace or to 
be t)f good behaviour, rtn opportunity of giving evi­
<lence as to the facts on which the complaint is 
based. :Magistrates have held, up to the present 
time, that the only evidence they can receive is 
on the question whether the complaint is made 
from malice or vexation, and that they are not at 
liberty to accept a denial of the statements madt: 
by the accusing party, no matter how untrue 
they may be. I am pleased to see that in this 
instance the Bill proposes to make the de­
fendant and his wife competent witnesses 
in cases in which they are concerned. That 
is a principle I hope to see in time extended 
to all simihtr proceedingK before 1nagistrates. 
I am glad to see that by clause 231 the appeal 
to the district court is to be by way of re­
hearing. Up to the present time the custom has 
been to send depositions to the judges of the 
district comt. If they found any statement 
which if accepted as trne would justify the order 
made by the magistrates, the cu"tom has been 
not to interfere ; but now, cases of appeal being 
sent to the district court for re-hearing, much 
more substantial justice is likely to ensue. 
·whilst there is no doubt that this Bill will be 
pas"ed into law, and pnt. the laws relating to 
justices in a more regular order, yet I ain sure 
that magistrates for some time will miss the 
opportunity they have had of referring to their 
old landmarks-" Plunkett," and "\Vilkin,on's 
Magistrates' Guide"; but I hope it will not be 
long before we have another publication more 
suitable to the requirements of the colony­
supplying the required information in as clear a 
form as it is in the Bill. 

Question put and passed, and committal of the 
Bill made an Order of the Day for Tuesday next. 

The House adjourned at five minutes to (j 
o'clock. 
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