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LEGISLATIVE COUNCIL. 
TVedne."l'l!f, 7 Octoba, 1885. 

Settled f.Jnnd Hill. - ~Iessage from the Legislative 
_Assembly.~ Settled Land Rill.-Victoria. Bridg-e 
CIOS11rc Bill-committee.- I•Jlections Bill- com­
mittee. 

The Pl~ESIDENT took the chair at 4 o'clock. 

SETTLED LAND BILL. 
The POSTlVIASTER-GENEllAL pre:;ented 

"A Bill for facilitating Sales, Leases, and other 
dispositions of Settled Land, and for promoting 
the execution of Improvements thereon," and 
moved that it be read a first time. 

Que:;tion put and pa<,sed. 

MESSAGE FROM TH:E LEGISLATIVE 
ASSEMBLY. 

The PRESIDENT announced the receipt of " 
message from the Legislative Assembly, forward­
ing the Probate Act of 1867 Amendment Bill. 

On the motion of the POSTJVIASTElt­
GENERAL, the Bill was read a fir~t time, and 
the :;ec<md reading made an Order of the Day 
for to-morrow. 

SETTLED LAND BILL. 
The POSTMASTEH-GENERAL said: With 

reference to the Bill of which I moved the first 
reading just now-" A Bill for bcilitating Saleo, 
Lease*, and other dispositions of Settled Land:;, 
and for promoting the execution of Improvements 
thereon"-I beg now to move that the Bill be 
printed. 

Question put and passed. 
The POSTMASTER-GENERAL s<tid: In 

order to give hon. gentlemgn a few days to look 
through this Bill carefully, I do not propo:;e to 
take the >econd reading to-morrow. I think it 
won] <1 l,e better to move that the second reading 
be taken on Tuesday next, as I intend to move 
to-morrow that this House, in fnture, meet on 
Tue"days for the transaction of business. 

The PRESIDENT : Until that motion is 
carried, I cannot put the motion that the second 
re:tding of the Bill be made an Order of the Day 
for Tuesday. 

The POSTMASTERGENERAL: Then I 
will move that the sec,md reading of the ·Bill 
stand an Order of thg Day for the next sitting 
day of the House after to-morrow. 

(.)uestion put and passed. 
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VICTOHIA BIUDGE CLOSUHE BILL­
C01Il\1ITTEK 

On the motion of the POflTl\IAS'TEil­
GENEHAL, the Preoident left the chair, and 
the House went into Committee tu conside1· tl1is 
BilL 

Preamble postponed. 
On clause 1, as follows :-
.. ::Votwith.:;;tanding <tHy proYi~ion~ of th(: Bri ,bnue 

B1·itlg:e .\et, or any other Ad m· law to the eontrary, iL 
~hall be lawful for Her ::najc.-:;ty, o1· for the .•mid mnni­
cipal eonncil, or for any other <~Ol'jJOl'ation or per~nu 
charged for the time being with thP control or numa·-/"­
ment of the 1:>aill Victoria 1~ridge, to keep the said brillgo 
clo.sccl." 

The Hox. :F. T. GREGOEY said, before 
the clause was pa,;sed by the Committee, he 
would draw attention to a flUestion that would 
eventually arise in connection with the title of 
the Bill. In the clause under consideration the 
Brisbane Bridge Act was referred to, and the 
purport of that Bill was to keep the bridge 
closed. K ow, he thought that wa.s a slip, becmNe 
it was not the intention of the Bill to keep the 
bridge closed, but to simply close it for the 
passage of vessels through the f:5Win!Y. He did 
not wish to cavil at mere verbhtge, hnt he 
thought the term used waR sufficiently astmy 
from the meaning of the Bill to justify him in 
calling the attention of the Committee to it. 
He would therefore move that the chtuse be 
itmended by inserting in the last line, betweeu 
the words "the" and "said," the words "the 
swing portion of the." He thought hon. gentle­
men wonld see the purport of the amendrnP.nt, 
and if it was carried Se\'ei·al other mncndments 
of tt similar character would follow, 

Amendment put and passed. 
The HoN. A. J. THYNNE said he would 

suggest for the consideration of the Postma•,ter­
Geneml whether there ought not to be some pro­
vision made for keeping the machinery of the 
swing portion of the bridge properly in order­
oiling it, and so forth-because, when the Act 
terminaterl, at the end of five yPars-if it was 
really intended that the bridge should be opened 
-the corporation would have a very good excuse 
for not opening it. They wonlcl be able to 
contend that the machinery, from long disuse, had 
become rnsty and unworkable, and that it would 
be a physical impossibility to open the bridge. 

The HoN. E. B. l''ORREST: A good job too. 
The HoN. A. J_ THYNNJ£ said he did not 

know whether the Government were in earnest 
in wishing- that the bridge should be only tempo­
rarily closed, or whether it was intended that the 
closure should in fact be a permRnent one. 

The POSTMASTER- GENERAL said the 
suggestion of the hon. member who had last 
spoken was outside the scope of the Bill. 

Clause, as »mended, put and passed. 
On clause 2, as follows :-
,, Xo action, suit, indictment, information, or other 

proceeding, ~hall be commenced, presented, rn·obecuted, 
or maintained against the said municipal council, or 
against any other corporation or person, for or in rcs­
peet of the erecting or maintaining of the said bridge, 
or the closure thereof, or the obstruction of the navi­
gation of the River Brisbane there by, or for or in 
respect of any damages, los.;;, or expenses occasioned or 
alleged to be occasioned hy reason of such ereeting, 
maintaining, closure, or obstruet:ion, or in anywise 
whatsoever arising therefrom. Provided that nothing 
herein contained shall affect the right of any peri:'ion to 
recover da.mn,ges in any action commenced against the 
said municipal council brfore the commene{nnent of this 
Act." 

The HoN. 1''. T. GREGORY said it would 
appear that in clanse 2 it would be necessary to 
make a slight alteration, because in line 8 the 
\Vords "rnaintaining, closure, or obstruction" 
were used. There was evidently a mistake 

there, although he was not sure it was in 
any w·ty contmdictory to the Bill. To begin 
with, he would move, on the flth line, that the 
words "of the H\Ving portion " be inserted 
between the words " closure" and "thereof." 

.\.mendment agreed to. 

The Hox. A. C. GREGORY oaid he thought 
it ""''"well just agttin to refer to the clanse which 
provided for the closing of the bridge and point 
out that it cuuld not infrmge upon the rights 
and pl'ivilegeR of any person in any way what~ 
ever. The Act which provicletl more pnrticularly 
for the closure of the bridge wtts the Act '1 
1-Villiam IY. Xo. 11. Clause 30 was the vrovision 
tlmt dealt with the subject, and, as it was short, 
he would read it. 'l'he Act was in force before 
any lands wm·e purcha;;ed on the banks of the 
Brisbane lliver, and ctmsequently all purchases 
were made subject to the operation of the Act. 
The chmse read as follows:-

'· .\.nd be it further cna.etcd tha.t whenever it ~hall 
ap)1ear expedient to the Governor of the said colony to 
erect any bridge over or across auy riYer or water or 
arm or branch of the sea either lHI.Yigable or not it shaJl 
not be hnvfnl .for any person or pcr80n8 to .sn::;ta.in or to 
commence any suit or any proceedings at law grounded 
UllOll an.'· damages lcn:.~or ex pen~ os occasioned or alleged 
to be ocea .. s.ioncd. bY reason of the erection of any such 
bridge m; aforesaid." 
The conc;equence was that when the Brisbane 
Bridge Act was passed, refluiring that the cor­
poration of Brisbtcne should put a swing into 
their bridg-e, any damage which might have 
tH~jsen frmn their not maintaining that swing 
would not be a r[twstion of damag-es to be 
recovered by the "'ccupiers of land, but 
simply a 'luestion of a breach of the law 
that would have to be settled between the 
Government and the corporation. No doubt the 
Government could h;we proceeded ctgainst the 
corporation for a failure to perforn1 the con­
ditions of the Act under which they were 
permitted to erect the bridge; but the Act 
would certainly give no person any right to clairn 
dan1a.gm; in consequence of any r)bstruction 'vhich 
tlmt bridge might have caused. 'l'hat touched 
the flllestion that was really at issue-whether 
they were infringing urJon the righh; of persons 
who had holdings beyond the bridg-e. He thl'ught 
it was quite conclusive that no person's legal 
rights would be affected or prejudiced by the 
passing· of the B1ll, or that particular clause 
which provided for the closure of the bridge. 

The HoN. Sill A. H. P ALMEH said he con­
fessed that if he lmd not heard the explanation 
given on the second reading of the Bill by the 
Hon. A. C. Gregory he should have felt bound 
to strongly oppose it, because it wa; evident that 
the bridge was intended to be kept open; and 
the very fact of the Brisbane Bridge Act of 1877 
providing that there should be a swing in the 
bridge showed clearly that it wtts the i'ntention 
of the Legislatme that the river should be an 
open high,vay to :sea-going- vessel:-;, but the .i-\..ct 
4 William IV. No. 11, to which the Hon. Mr. 
Gregory had drawn attention, put a different 
complexion upon the case altogether; and, 
if the hon. gentleman was right, he would 
ask the Postmaster - General what steps 
the Government intended to take in view 
of the recent verdict that was given in the 
Supreme Conrt. If he was correctly informed, 
dmnage::; had been recovered in the Supreine 
Court from the corporation in connection with 
the closure of the bridge. Had the Government 
taken any notice of the Act brought under their 
consideration by the Hon. Mr. Gregnry? Had 
they taken any measures to prevent the pttrty 
who recoveree'! damage' from getting· those 
dan1ages, because, if l\1r. Gregory's law 'vas cor­
rect, he could not sec how on earth anyone 
could clttim damages from the corporation 
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throug-h the swing- of the bridg-e not being opened. 
Tlmt w:1s a r1uestinn on which the Committee 
ought to have some information. The subject 
was very clearly brought before the House by 
the Hon. 1\Ir. Gregory on the second reading, 
and should htwe attmctorl the attention of the 
Government ; and he had expected to hear from 
the Postmaster-General whether on that stttte­
ment the Government had taken any action. 
The parties were either entitled to damag-es­
and if they were, other p<trties wore abu-or 
they were not entitled at all; and the Supreme 
Court appeared to have lost sight of the Act 
-1 \Villimu IV.,''" cited by the Hon. :VIr. Gregory. 
• \.s he said before, he should have opposed 
the second reroding hrod it not been for the Hon. 
11r. Gregory's statement, for he considered that 
under the Brisbane Bridge Act the bridge ,;hould 
have been kept open no matter wlmt incon­
venience it might cause to the public. He had 
seen bridg-es with a larger amount of traffic kept 
open at certrtin hours of the clay without ClctuJing 
'my inconvenifncc. to the public. There was a 
bridg-e across the Hooghly, where the number of 
veDsel.:; p~1s::;ing through w:1s at least fifty tirnes as 
great as thosn going up the Brisbane River, :tnd 
that bridge was opened for an hour on certain 
days of the week, apJmrently without the least 
hindrance to traffic. If the Hon. ::\Ir. Gregory's 
law was conect-and he harl found the hrm. 
gentleman g-enerally correct in what he ,,taterl as 
a fact rega,rding the law-sun1e action f;hould be 
taken by the Government in the matter. 

The HoN. P. MACPHERSOX said he be­
lieved he was correct in stating that the Act 
of Parliament referred to by the Hon. Mr. 
Gregory Wtts repealed, ::ts far 'back as the year 
1878, by the Public \V orb; Lando Resumption 
Act, a considerable time before :Mr. JY[cDricle's 
cause of action accrned. 

The POSTl\lAS'fJm-GK:nm.\.L said the 
<]Ue,,tion of damage·; rond the merits of the action 
from which damag-es accrued "ere rnattem 
between the plaintiff and the defendants. He 
lmd purposely refrained fmm ad verting to the 
matter, holding- the view just expressed by the 
Hon. IVIr. :\Iacpherson. He had m:1de no 
reference to the Act quoted by the Hon. :'vir. 
Gregory, \vho, anterior to the introduction of the 
Bill, spoke to him privatdy about the matter. 
He had several days to consider the hrm. geHtle­
lll"-n's view in relation to the Act he had just 
'luoted ; but the balance of his view being 
adverse to t~mt held by the Hon. JI.Ir. Greg-ory, 
he had not mtrocluced the matter to the notice 
of the Committee. 

The Ho:". P. :i'viACPHEllSOX said he mig-ht 
>1bo stllte throt the Supreme Court had simply, 
upon demurrer, given the plaintiff (McBride) a 
judgment npon the law. It had been decided 
that he, assuming· he could substanti:>te before a 
jnry, or such other n1ea,ns as were open to hint 
by the m>tchinery of the Supreme Court, :1 claim 
fordmnages, could recover the<:unountof damages. 
The amount of damages had not yet been 
"·"essed, and he could not Sl1Y what ::Yir.nlcBride's 
advisers would advise him to do. He had con­
sidemble delico,cy in speaking on the matter as 
he \va::; concerned with the corporatjon, and \Vt'M:i 

also the propl'ietor of property on the Brisbane 
River, in contiguity to Mr . .i\IcBride's, but he 
entertained stroni£ opinions with reference to the 
amount of damage sustained or not sustained. 

The Hox. Sm A .. H. PALMER said he should 
like the Postmaster-Geneml to inform the Com­
mittee if he had ascertained whether the Act 
referred to by the Hon. Mr. Gregory had been 
repealed? 

The HoN. A. C. GREGORY said the Act 
-! \VilliamiV. wasrepealed bythe Pnblic\Vorkr; 
Lands ltesumption Act of 1878, and the repeal, 

of coun;e, would put a stop to the opemtion of 
the chtme he had quoted as reg,1t'dec1 ronything 
done afterwards; but a; the pm·ties purchased 
their land without any right to compensation in 
the event of the bridge being- built so as to be an 
ob•;truction to nc1vigation, and as the bridge wa~ 
built and fell into the hltncls of the Government, 
who in effect pt'rmronently closed the swing before 
the Public \Vorks Lands Eesmnption Act 
repealed the Act 4 \Villiam IV., he did not see 
how the repmcl of the Act which delxtrred them 
frorn uny right to cmupenr-:;ation could create 
any fresh rights, though it might apply to the 
con~truction of a new bridge . 

The POST:YIASTEit-GKNEHAL said, in 
reply to the Hon. Sir A. H. l'almer, the Gov­
ermnent had not given any attention to the 
point raiser! by the Hon. Mr. Gregory. 

The Ho:s-. :F. T. GHEGOHY said it struck 
him forcibly that the only rights anyone could 
han' in reg,ud to the closure of the bridge would 
be rights l'(.>,ulting fro1n the bridge having been 
built nncler an Act which provided that there 
shoulct be a ::;wing. 'rhe bridge having been 
originally bnilt during- the currency of the ~\.et 4 
\Villi am IV. X o. 11, it wtts clear that no vested 
ri;,;·hts existed when the bridg-e WlCS built, and 
there wert~ no ve::-~ted right:; for con1pen:::;ation 
unless under the Brisbane Bridge Act itself, or 
the conditions under which the corporation were 
permitted to build the bridge. He should not 
discuss the question whether that would impose 
on the corpomtion any liability. 

'l'he Ho:s-. T. L. MFHRAY-l'RIOR said he 
might inform the Committee that he was n 
eonsiclerable htnd-holder on the Brisbane Itiver 
before the bridge was constructed. He had held 
twelve or thirteen n1ile~ of riYer frontage, a,nd he 
n1ust say that in purclYa~:;ing that land he neYer 
had :1ny idea that it would ac')uire any fnrther 
value frmn the naYigation of the river, though 
at tlmt time the Ipswich people, especially the 
members uf Par!ilCment, tried as much as they 
could to make a port of Ipswich. He differed 
entirely from them; and even if he had the land 
now he should not feel juBtified in clain1ing any 
compensation on account of the closure of the 
bri<lge. 

The llox. \V. H. WILSON said the word 
"closure" avpeared twice in the clause-first i!l 
the 17th line and ag-ain in the 20th line. He 
thought that, as the Bill onl,Y provided for the 
tmnp-orary closure of the bridge, it would be 
better to insert the word "temporary" before 
the word " closure'' in each case. 

The l'OSTMASTER-<iKNERAL said the 
3rrl clause amply provided for that. 

The Hox. \V. H. WILSON said clause 3 
shower! that the Act was to he in force for five 
yeat·s, still the word "closure" might be he!tl to 
mean absolute closure, therefore he thought the 
wunl "temporary" ought to be inr;erted. 

The Hox. l'. MACPHEHSOX sai<l tlmt 
clause 3 c1ualified the lJreccding clau:-;e, a,nd 
showed that the closure wtcs to be temporary. 

Clause put and passed. 
On clause 3-" Commencement and dura­

tion"-
The Ho:". A. C. GHEGOEY said that on the 

second reading he said he should objecttotheretro­
specti ve action of the clause unless some good 
groundt~ were Mhown in its favour, but he under­
stood from the Postnuwter-General that the 
clause was inserted merely to put a stop to "ther 
proceedings which mig-ht be commenced by other 
parties. 

Clause put and pasc;ed. 
The remaining- clauses and the ]ll'eamlJle were 

]mssed without discussion. 
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The House resumed, >tnd the CHAIIUIAN re­
ported the Bill with amendments. The report 
wtts adopted, and the third reading of the Bill 
made an Order of the Day for to-monow. 

l<:LECTIOJ'\S BILL-CUJ\L\-IITTKK 
On this Order of the D>ty being read the 

l'resident left the chair, ani'l the House went 
into Committee further to consider the Bill in 
detail. 

On clause 8~, as follows :-
" 'flhe returning oflieor, a~ soon as possible after he 

has examined. and conntccl all the ballot-papers taken 
a.t the d1fferent polling places and asecrtained the gros::; 
nmnber of votes recoiFjd for each cantlidate, ~hall then 
at. the placP of nomimttiou openly lleclal'c the general 
:4ate of. the poll so asccrtaint"d, an(l shall at the same 
time and place declare the nrtme or name1:1 of the person 
or per~ons cleet.ed. 

"In the CYent of the numher of votes for anv two or 
more candidates being found to be eqnal, he sh1LIL if he 
i:s th(.~n registered as an cleetor of tlw electoruJ di~triet, 
tleciclc b.'' his ca . ..,ting vote which ~hall ]}(~ elect.f)(l, 

"So returning oflicer :shall Yotc at any election for the 
electm·al di~trict of whieh he is the returning om.ccr 
cxeept in the case of an eqnality of votes." 
-on which an amendment had been moved to 
omit the words "if he is then re(ristered a,p, an 
elector of the electoral district"-~ . 

Qncstinn- That the word., propo,;ed to Le 
omitted sta,nd 1mrt of the clause-put. 

The HoN. A. C. GREGORY sttid it wonld be 
convenient to refer to hi,"'( rea":ion~ for propo:-:;ing 
the amenrl.rnent. If the words were left in, and 
there ,;honld be an equality of votes, and the 
returning officer should cease to ha. ve been an 
elector, the whole proceeding,, would h,we to be 
gone over again, and the candidates woul(l suffer 
cousidcmble expense and the voters a considerable 
amount of inconvenience. The difficulty might 
be very remote ; but on the other hand it might 
occur at the very next election, and it should be 
provided that the retnrning officer should have a 
car;ting vote, or that the returning- officer should 
be a person i]nalified to vote. I£ the Govern­
lnent con~:>itlered it undeRirable that a returning 
officer should not give a caHting vote without 
being- a regbtered elector it would be for them 
to rernove that returning offi.cer and appoint a 
fresh one. He ther:fere thought the mnend­
Inent ought to be catTier!.. 

The Hos. T. L. J\IURRAY-PIWm said he 
Khould support the amendment. He knew of one 
ccto;e where therP w>es a tie, in which the election 
was decided by the vote of the returning officer ; 
and he belie\·ed two or three more cases had 
occurred. Therefore tLe question should be taken 
into consideration. If the returning officer 
were not an elector the (}ovennnent could a.p­
puint another in his place, or they could provi,le 
tha.t if a returning officer \Vcre not an elector 
he should h:tve a casting vote nevertheless. 

The POST.\L\.STER-GEXERAL said he 
h~>ped the Hon. J\Ir. Gregory would not press 
Ins atuendnwnt. If a returning officer h::td an 
interest in the district as an elector he would 
have the right conferred npon him by the clause, 
but if the retuming officer had ceased to be an 
elector at the time of an election it would only 
take tvn miuutes in the Colonial Secretary's 
Office to remov,, him from his position »nd 
appoint another. The contingency of " tie was 
very remote, but the contingency of a tie in tm 
electorate \Vith a retnrni ng officer not baYing his 
name on the roll at the time of the election was 
a thonsand times more remote, and he thought it 
would never happen in their time. It was not 
worth while to amend the cbu;e a,s proposed, 
and he hoped nothing would be done to delay the 
1mssage of the measure. 

The Ho~. \V. FORHEST "'tiel he 'l'tite 
agreed with the amendment of the Hon. J\Ir. 

Cheg-ory, and for this reason : that cl»nse R2 as 
it now stood was inconsistent with clause 44. 
Clause 44 provided that-

" The Governor in Council may appoint. hy ('Olll­
mission under his hand and seal, a tit person t,o be 
returning o1licer for each electoral district, ~neh per,:;;on 
being at tlw time of his appointment registered as an 
elector of the electoral district for whieh he is to aet." 
Then clause 82 by implication conveyed tha 
the returning officer might not be an elector. 
If clause 44 provided that he nmst be an elector, 
how could he not be ? If he w>ts a registered 
elector at the time of his appointment, he could 
har<lly see how it was possible for the returning 
officer to cease to be an elector. \Vith regard to 
what had fallen from the Postmaster-General, 
that it would not be a proper thing to give a 
casting vote to a man who 'vas not an elector, 
how could they possibly alter a man's political 
convictions whether he W»s registered or not? He 
did not see how that could affect the matt.er. Sup­
posing a tie did take place, was the whole election 
to be g•)ne over again ~ He thought the conten­
tion of the Postmaster-General was >tbsurd. 

The HoN. W. H. WILSON said he hoped 
that the clause would be allowed to stand »s it 
waR, because he thought it \VaH a very ilnportant 
matter indeed that the returning- officer should 
be a registere<l elector if he was to give »casting­
vote. ::lupposing the votes on the occasion of an 
election should be equal ; if the returning officer 
was not an elPetor he should not have » casting 
vote. He thought it was very improper that he 
should. In his opinion it would be very much 
better indeed that there should be » new election 
than that an unqualified elector should decide an 
important matter of that kind. 

The HoN. W. JWREEST : Why? 
The HoN. vV. H. \YILSON said bec>tuse a 

returning officer in that case was not an elector, 
>tnd ought not to be a judge. There w»s no 
question, of course. but that son1e inconvenience 
would arise in the cases of the kind that had 
been mentioned-cases where there were an 
eqm;lity of votes, and the returning· officer was 
not a reg-istered voter-hut in his opinion it 
would b~ much preferable that any incon­
venience should be suffered, rather than allow an 
unqualified person to decide between two men as 
to which should ,it for that particular electoral 
district. 

The HoN. T. L. MURHA Y-l'lUOJt said the 
Postmaster-General ,;eemed to think th»t he had 
not l'<std the Bill at all, and knew nothing about 
it ; but he could assure him that he perfectly 
uncl0rstood the question. It was >tlleged by the 
Po::.;tlnaste1·~Genera.I tlutt sonte inconvenience 
1night arise under certain circurr1stance:-;, but 
they were there to provide against that incon­
veniencil. X ow the fault, if any fault there wa,,, 
would lie with the Government who allowed the 
returning officer to continue to hold his vo~ition 
who was nut on the electoral list, and if the 
Govenuuent did allow t:luch a thing the re:1son 
would be very obdons : they would either 
be in such a position that they did not care 
whether the returning officer was quali­
fied or not, or else be would remain in his 
position beca.use there Wtcs no one to replace 
him. If such a circumstance did arise, he could 
not see why a man who perhaps had been a 
qmLlified voter of the electorate should not be 
ttllowed to decide the election ; at any rate th»t 
wonld be much better than compelling "candidates 
to go to the expense of a new election. 

The HoN. W. ICORREST "aid he should like 
to practically test the »rgument of thA Hon. Mr. 
\Vilson, who said he considered it would be pre­
ferable that an election should be gone over 
again than that an un<]Ualified person should 
give a casting vote. Let them think for a 
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moment what constituted their right to vote. 
There were a variety of qualificati:ms. He 
would just name one. Take the case of a 
foreigner who landed in the colony and could not 
speak a word of English. If he was naturalised 
and had been six months in the colony, notwith­
:;tamling that he still could not speak English he 
could get on the electoral roll; and that man, who 
knew nothing of the customs of the country and 
nothing of the language, rnight be in a position 
to decide an election. 

The HoN. \V. H. \VILSON: Because he is an 
elector. 

The Hox. W. FORltEST said he failed to see 
why a returning officer w·ho through son1e 
ina.dvertence had failed to get his name on the 
roll, and who was not qualifier!, should not be 
able to decide an election just as well as a 
foreigner who understood nothing of the English 
language. If a rnan was qualified to be a return­
ing officer, then surely he was qualified to give 
a casting vote in the case of an equality of 
vntes. 

The POSTMASTER-GEKERAL said the 
hon. gentleman really wished to put the poor 
ignorant foreigner in a better po;:;itinn than 
that intelligent gentleman the returning officer. 
The hon. gentleman talked as if the returning 
officer was purposely going to be excluded from 
the roll, but the primary qualification of a return­
ing officer was that he must be a registered 
elector. He (the Postmaster-General) was per­
fectlv in accord with the Hon. Mr. \Vibon in 
:;ayiilg that any nutn \vho \Vas a returning officer 
and not a registered elector was not fit to decide 
an election. :!Yioreover, the Bill had come from 
an assen1bly of gentlernen who were very 
deeply interested in this matter. In fact, it 
was they who were chiefly interested in 
the measnre. It was their matter, and they 
were perfectly satisfied with the clmme. It had 
been dis;:ussed by them, and it had been discussed 
all over the land and had the absolute concur­
rence of all, and to argue rtbont a poor foreig11er 
cmning in to balance an election and to depart 
from the concrete form of the Bill was fetching 
UJJ an argument which he did not see tmy point 
in. In fact, hon. gentlemen vvere straining a,C a 
gnat and swallowing a C\tntel. He had no lJal'­
ticular view in the matter himself, because no 
returning officer would exist in ~lneenslancl who 
was not of some political view. The Government 
did not care whether the returning officer was 
Conservative or otherwise, bnt the Bill dealt 
with returning officers of all Yiew:;, ami if they 
cared about their privileges they would take 
care to put themselves on the roll. 

The HoN. T. L. :YIURRAY-PHIOU said that 
according to the clau:-;e a gentle1nan who wat; 
appointed as returning officer must be on the 
mll at the time of the election if a casting vote 
had to be given, but his name might have been 
omitted frorn variou~ causes. If a returning 
officer had been on the roll and his name was 
accidentally omitted, he could not see why he 
should not be allowed to gi\ e hh; casting Yote. 
The Hon. :!Yir. Gregory hadrJointed out a certain 
contingency tha~t rnight arise, and it beearne their 
linty to provide for that contingency in a proper 
rnanner. 

The Hox. :1!'. T. GREGllRY said perhaps it 
would he as well to fall back upon first principles. 
_U first blush the question seemed to be a very 
1ninor one, but when it was looked into nwre 
carefully it became apparent that it was neces­
:;ary to have it definitely settled. In the first place 
electors did 1wt become electors in view of any 
:;pecitic clamms or provision in our Constitution. 
They became electors in con;;equence of certain 
Electoral Acts which lmd been passed, which 
Acts were capable of heing amended or altered by 

either increasing or diminishing the clectoml 
franchise. Under those circumstances they might 
remove all <tuestions connected with the mere 
right to become Yoters. In the first instance, 
returning officers were placed on the electora,l 
roll as required by the 44th section. That section 
showed a returning officer to have been a qualified 
elector, wlucteYer he might be at the time the 
election, took place ; consequently, his fitness 
to vote, whether he Wt"LS a rnan of con­
siderable ability or position, or not, was im­
material. They assumed that the Government 
selected the best man who was available under 
the circumstances, and that they would not take 
anyborly, such as a bullock-driver for instance, 
simply because he had resided six months in the 
district. He thought they might remove any 
question as to the inherent qualities or fitness of 
anybody who might ,.be selected as a returning 
officer, but the mere objection that because a 
man was not ,,n elector he could not give a 
t'asting vote was one that he coulrl not under­
stand the Postmaster-General making. The 
amen(tn1ent was one to do avvav with u,n 
obvions difficulty. It had been t1rgued that 
a tie would very rarely occur, and that there­
fore when it die\ occur it would be a very 
:;ingular eotnplication that a returning officer who 
wtcs not an elector should decide the election. 
\Vhy should he not? \Vhy should a return­
ing officer not give a casting vote no rnatter 
whether he was an elector or not'? 1t Wtco not 
a~ though the returning officer becan1e a.n 
elector through tcny constitutiomcl principle, 
because the Electoral Act simply qualified him 
a:-i a voter: consec1nently, the objection r::1i~etl of 
the infrequency with which 11 mtsting vote would 
have to be given had no force whatever, ~mt they 
were bound to provide for such a contmgency. 
He should certainlv support the amendment to 
remove the words \vhich made it necessary that 
the retnrning officer should be a registered voter. 

The Hox. G. KIXG said he failed to :;ee why 
the fact of a retnrning officer not being on the 
electoral roll reduced hi' power of discrimina­
tion and pre\--ented hitn fron1 giving a prOlJer 
casting vote in case of a tie. He thought that 
the man not on the electoral roll would be just 
a' likely to give a. just and proper casting vote 
'" one who was rm the roll. Everything depended 
on the appoinsment of the man. 

The POSTl'.IASTEll- GENERAL s"J,id he 
would ask the Committee to consider what was 
the basis of a casting vote in relntion to any 
otber business. Take the caHe of a bankin~ 
institution, a rnercantile corporation, a 1nunicipal 
council, a divisional board: or any sin1ilar a~"'ocia­
tion of men who met together for the purpose of 
doing; business and working under rule~. \Yhy, 
the "inc qud nun of a chairman was that he 
should be on an equal footing with the persom; 
around him. The fundamental principle in such 
umtterR was that the chairman shonld have an 
interest in tCny matter that was brought up for 
decision. That was the principle that was being 
followed out in the Bill-that the retuming 
officer for the time being should have a similar 
interest to that of the electors. They were 
providing for a future very fal' ahead indeed 
in the amendment proposed, and he thought 
it would very likely be distasteful to the electors 
to have an election decided by a returning 
officer who was not on the electoral roll, and on 
the same footing- with other electors. 

The Hox. W. FORREST said the parallel 
that had been tlra wn by the Po:;tmaster-Genel'al 
with reference to the chairman of any financial 
in:;titution having a, casting vote did not hultl 
good in any way. In that ca.se a property 
qualification wa' necessary, but let them see 
what really qualified a man to become a ret.uming 
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officer. Ij~very rnan of the age of twenty~one, 
being a natural born or natumliseL1 subject of 
Her MajeRt}, was entitled to vote. He had simply 
got to have his narne rcgi:3tered, and he (Hon. 
:Yir. l<'orrest) would ask how that man was going 
to get rid of a qualification of tlmt sort so long 
as he resided in the district? ·when a man lived 
in a district he had just as nmch interest in its 
affairs whether he was a registered voter or 
whether he was not. 

The HoN. K B.l,'ORHEST thought they were 
fighting a shadow. ..._!\_ rnan who was called upon 
to preside at an election should, he thought, be 
an elector, more particularly if he was called upon 
to give a casting vote ; otherwise he practically 
returned the member for the district himself. If 
there was ttny point more evident than another, 
it wa,; that the electors of the district should 
return their member. If the'pre,iding officer had 
no mol'e interest in a district than the 1nan in 
the moon, it would be manifestly unfair that he 
should decide the election. He hoped the Hon. 
Mr. Cll·egory would not pre's the amendment, 
because there was very little in it. 

The Ho;-;. \V. FORHl>:ST oai<l he wished to 
point out to hon. g·entlcmen that the Hon. }<;. 13. 
Forr·e~t, a~ "\Yell a:-: the Po~tn1aster-General, 
\VfJre Hilnply trying to throw dust in their eyes 
when they said that because a man was not 
registered a-.; a voter he wa~ not interested in 
the district. How many instance,; did they 
know of \Vl1ere larg·e proprietorH in a district, 
through "'me inadvertence, or through the fault 
of those who h"d charge of the rolls, had their 
n~uues mnlttelll l-Ie knew of Iuany ca~eR of that 
kind, but no one would venture t<i say that such 
men had no interest in the district. A man 
111ight be very largely interPstetl ttnd hold a great 
rleal of property in the district and still never 
have his name on the electoral roll, and if he 
\v~u; appointed by the Governrncnt as returning 
ofiicer he ought to be in a po~ition to give a cabt­
ing- vote. 

The HoN. K 13. FOHREST said it hac! never 
heen contended, either by himoelf ut· the J>ost­
master.Getleral, that because a man did not 
happen to be registered a~ a voter he had no 
interest in the district in which he lived, but it 
had been contended that where a man was not 
qualified as an elector he had nn right to hold 
the position of retnming officer. When a man 
ceased to he an elector he should ce,1Se to be a 
~eturning officer. It '" ns certain I;~ incurnbent 
upon the Govennuent to appoint a returning 
officer who 'vaH an elector, and then in case of 
emergency the election would really be decider! 
hy the elector''· 

The l-IoN. i:lJH A. H. PALl\IER Haid the 
clitHculty might he met by inserting a chtuse to 
the effect that the Uovernment ,;honhl not have 
power to appoint anyone aR a returning officer 
nnle~s he wa::; n.n elect{·n'. 

The HoN. \V. G. POWJ<at: "\nd nn!eSK he 
continues to be an eleetor. 

The l'OSTMASTJ;;It.G EXJ~HAL said he 
would suggest that hon. gentlemen should let the 
clause l"'"s; and as the Bill had to be recommitted 
they would have time to think the lmttter out 
before then. 

The HoN. A. C. GREGORY said chtuse 44 
provided that when (t returning officer w,.s 
appointed he should be an ~lector. If residence was 
a <rualification, that qualification would not cease 
to exiRt under ordinary conditions. If, however, 
a returning officer was a freeholder, rlerived his 
qualification from the freehold, and afterwards 
sold the freehold, ttlthough he might remain on 
the list until immediately before the election, 
he might not be registered when the election 
took place. ::'{ o part of the Bill provideLl that 

if he ceased to have his qualification he was 
tn be removed from his office as returning 
officer. He knew of great numbers of cases 
where electors had been struck off the rolls 
for various reasons. He himself had been a 
registered elector in virtue of a freehold, 
and yet he had been struck off twice-in one 
case in very good company. He had been 
struck off in virtue of his freehold, and 
at the same time the hon. the President 
was struck off. vVhen that happened, the 
qualification had not changed or altered in 
any wtty ; the names were actnally put 
down on the roll, but somebody had thought 
they should be l"emoved. He simply mentioned 
that to show that it was quite possible in some 
cases, either by chance or surreptitiously, as in 
his case, names might be struck off the roll as he 
had mentioned. He was ljuite as nmch interested 
in the district as if his name had been kept on 
the roll. A returning officer, according to the 
clause, might remain on the roll np to the last 
moment, when his name might be struck off, 
and then when the election wtts over, that 
being discovered, the objection might be raised 
that the election was invalid, and that it must 
be gone throug-h aga,in, It wa~ not a question 
of the fitness of the individual; and if by any 
act he ceased to be a Yoter, then it was the 
function of the Government to remove him and 
appoint someone else. In most instances they 
knew the Gm·ernment would dn so; but 
they knew also how e;tsy it was for 
such things to be overlooked at the time, 
and how names might be removed from the 
roll, not in a proper but in an improper 
mmmer. That might de done under circum· 
stances which it would not be desirable to allow. 
He therefme should adhere to the amendment, 
which was simply to remove a difficulty that 
might arise. If the contingency was so exceed­
ingly remote that it would never happen in their 
time, then his amendment could have no prejn­
<licittl effect whatever ; but if the case did occm· 
then his amendment would save both the country 
nnd the elector:; a, great an1ouut of inconvenience 
and expense. 

The POSTl\fASTER-GEK:ERAL sai<l if the 
amendment vms carried it would produce the 
result that the Government would take no 
interest in the question as to whether returning 
officer,; were registered on the roll ''r not. 
They beg>tn, in clause 44, by saying that 
n returning officer's qualificntion for voting 
was the fttct of his name being on the roll, 
aml yet if they removed the words proposed 
they would take away the very qualification 
which gtwe him the position of returning officer. 
He could have understood hon. members 
amending clause 44 so far as it related to the 
::tppointnwnt of a returning officer who ""as not 
an elector, and leaving clatme 82 as it was, but 
the argurnentH in favour of the propo;-\ed arnentl­
m8nt were incomprehensible to him. "\Vith 
regard to the removal of names from the roll, he 
believed that would not hn,ppen after the Bill 
beGctme law. \Vith regard to the amendment, 
it might be made a condition that returning 
orl:icers should not be on the roll:; at all, and the 
chances of any harm accruing would be very 
remote. How often had they to give a casting 
vote? Possibly not once in twenty years. He 
thought, in view of the provisions contained in 
the Bill and the care with which every elector 
rnust give hi~ vote, and bearing in rninrl the fact 
that the scrutineers would closely watch the pro· 
ce~dings, they might very well leave the cla.use 
'" it .stood. 

The HoN. J<'. T. GHEGOHY said that one 
point had been overlooked in discussing the 
muendment-namely, that no injustice would be 
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flone by giving a casting vote. finch a ynte could 
only be given in an electorate where opinions 
were so erpmlly divided that the election resulted 
in a tie ; therefore no injustice coultl be done. 
The statement that a returning officer ought to 
see that he retn,ined his qualification would not 
hold wn,ter for a moment ; for, in adrHtion to 
what had been stated by the Hon. A. C. 
Gregory, he could inform the Committee that, 
though he had been the owner of freehold 
property in Brisbane for twenty-four years, 
his name had been struck off the roll four 
times and was off at the present moment. 
The name of the Hon. T. L. ::\Inrray-Prior had 
been otruck off in tbe same way, and that she wed 
that it was not an exceptional case, but continued 
to be done up to the pn~sent time. It was not 
for him to say how it was done, but, whenever 
f1pportunity offered, certain partie"' in an unrlcr~ 
hr111rl way got certain names struck off the roll, 
n,nd it behoved the Committee to proyidc n,gaimt 
chicanery of that description. As he said 
before, no injustice would be done if the return­
ing officer had the power to give a, casting vote ; 
but a great deal of injusticr' and loss of time 
would ensue if he had not a casting vote. It 
was a provision which onght to be nw.de, but 
which would rarely be required. 

Question -That the worch pmposed to be 
omitted stand part of the clause-put, and the 
Committee divided:-

Co~TENTs, 6. 
The Hons. rr. }facdouald-Paterson, "\r. H. \Yilson, 

\V. Pettigre·w, ,J. Swan, F. IL Ilolberton, amU~. B. roncst. 

X ox -Oo:•nEXTs, 8. 
The Hons. T. L .:\Iurray-l}rior. A. C. Gregory, G. King, 

F. T. Gregory, \V. Forrcst, P. I\Iacpher~on. ·w. G. Power, 
and A. ,J. Thynne. 

Question resolved in the negn,tive. 
Claube, as n,mended, put and passecl. 
Clauses 83 to 89, inclusive, passed as printed. 
On clause 90-" Bribery defined"-
The Ho~. T. L. MURRAY-PRIOR Bloid it 

struck him that there were so many penal clauses 
in the Bill that in the working of the measure 
they would defeat the object in view. It would 
not be difficult, by a little misinterpretation of 
the measure, to bring up the most honest man 
that ever liYed as an offender against such pro­
visions. 

Clause put and passed. 
Clauses 91 to 131, inclusive, passed n,s printed. 
The House resumed; the CHATm!AN reported 

progress, and obtained leave to sit n,gain to­
rnorrow. 

The House adjourned at seven minutes past 
6 o'clock. 
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