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LEGISLATIVE ASSE:'riBLY. 
Prida!J, 2 Octuue1', lil8ii. 

PctiLion.-l~ol'mal ::\Iotions.-Bonn:s for the .1fanufaeturc 
of Plumbago Goods.-Gratuity to 3Ir~. :;)lnrph,r.­
Gratuit~" to the 1\~idow of Daniel Crichton.--:J.Iotion 
1Vithdra \Vn.-Ransome t. Brydon, Joncs, and Co.­
J .. djournment. 

The Sl'J~AKE!' took the ehair at lHtlf-past 
3 o'clock. 

PETITION. 
Mr. P AL:YIEH presented a petition from the 

electors of the Burke district, praying that addi­
tional representation in Parliament mig-ht be 
granted to them, and moved that it be read. 

Question put and passed, and petition read by 
the Clerk. 

On the motion of Mr. l'AL:YIEH, the petition 
was received. 

FORMAL MOTIOXS. 
'fhe following for1nal rr1otions were agreed to:­
By Mr. NORTUN-
'rha.t tl1ere he la.id upon the table of the Hou~e, a 

return showing,-
1. rrhe several ::::.ums ot money vai.d to member:; of 

Pnrliament (not being- otlieial .':mlal'ie.-:;) from the 1st 
January, 1884-, to present date. 

2. 'rhe serviees performed. 
0. 'rhc member;:; to 'vhom vaicl. 

By l\Ir. NORTOX (for the Hon. Sir T. 
M ell wraith)-

That there be laid upon the table of tllb Homm, copy 
of all lPtter:;;, papers, and other eorrcsponclenec con­
nected with the applieation made to the l~md commis­
sioner, Uympie, for a selection in that district by 
K •r. Smith. 

By ~Ir. FOOT E-
l. 'rhat the Xoble J<~::->tate I<~uabliug Dill be referred 

fm· the consideration and report of a select counuittce. 
2. '!'hat sneh Committee ln~Ye po,ver to send for ver­

sons and paper:;, aud lea ye to sit clnring any adjonru­
lncnL of t.he liousL\, auct that it consist of the following 
members, wuuely: -:\Iessrs. Palmcr, I.Jalor, Smyth, Camp­
bell, and the :J[oYer. 

BOXl!S :B'OR THE MANl!l<'AOTURE O:F 
PLrL\IBAGO GOODS. 

Mr. BAIL:EY, in moving-
'Phat the Uonsc will. on Friday, the Dth inst,an1, 

resolYe i~.;;·Jf into a Committee of tbe ·whole to consider 
the following resolutions. namely :~ 

1. That thi~ Hou~e recognises the importance of 
establishing local industries. 

2. ·rhat thls House is prepared to offer the :mm of 
£5,00LI as a bonus, to be given Lo the person or <"'Ompa,ny 
who will first produce markAtablc manufactured. plnm­
lmgo goods of the value of £5,000 from Queensland plnm­
ha,go o1·o~, Jll'Ovidcrl it C''tn be proved to the satisl'aetion 
of the GO\l'l'llllttdlL that a ~tun 110L less Lhau £5,0uD has 
been expended in developing and erecting- mn.chinery 
and ap}lliances in Queensland for treatment of plumbago 
ore. 

3. That an address bo pre~;eutod to His }jxeellency the 
Governor, praying His }~xcclleucy to h,.,ue a proclamation 
offc,mg the above reward. 

-b>tid: J'vir. Speaker,-As to the first of these 
resolution,, I think the House will extend the 
Han1e generof:lity which it has always exercised in 
the p:1.st to the "ssistance of new native indus­
tries in Ctue.enslancl. I will give the history of 
this nmtter. About the year 1875 plurnb"go 
deposits were discovered in the \Vide Bay dis­
trict by J'vir. Drain and Captain NoyeK, who 
attempted to develop the mines producing plum­
bago ores ; n.nd fnnn that dfLy to this certa.in 
people have been attempting to find a market 
for these oret:l. They have gone to con~ 
siderable expense in taking up land and 
opening up roads; they have attempted to 
find markets for the crude ore, in England and 
other place,;, tend they httve gone to considerable 
expense in n1aking expel'inwnts to 8ee whether 
the ore can be made into a marketable article; 
but they find that the expenses neces,mry for 
that purpose will be so gre,~,t aH to rnake it quite 
!Jeyond their power to bring the manufac· 
tme to a successful issue. The owners of 
the ruine are trying to forrn a cmnpa.ny ; 
but it is lmeless to attempt that without the 
a osbtance the State has hitherto generously 
offered to new industrie>J. I need only instance 
the iron industry, the b,mus for which has never 
been claimed. It ;,, quite possible that the bonus 
for the tnanufacture of phnnbago go(){]~:; 1nay not 
be claimed-though I .,incerely hope it will-but 
the project is in the hands of men who, if they 
have such encouragement as I propose, will bring 
it to " successful issue. The main difficulty 
about the plumbago ore found in Queens· 
land is the quantity of impurities which it 
contains-notably, oxide of iron an cl several 
other rnineral~:i foreign to the ore-\vhich ;,o 
deteriorate the pure gmphite as to make it 
unmarketable ; but by clever treatment with 
rnachinery, cru:-3hing the ore to an iinpalpable 
powder, and trea,ting it Vv"ith acids, these irnpuri­
ties are to a great extent removed, and the 
almost pure graphite can be produced in Queens­
land. The other day I received a telegram from 
the Colonial Treasurer of New South \V ales, ttncl 
he tells me that they lnwe tried their best in that 
colony to discover payable plumbago ore, but h:we 
hitherto failed to do so. The vttlue of plumba;;o 
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may not be known to mnny ban. members. It 
is used extensively for 111aking crucibles, for 
which almost pure graphite i; used ; then it is 
used for what is called non-plastic and plastic 
plumbago; and l::tktly, what is left, after all the 
proce,-;se~ have been gone through, is 1nade i.nto ~1 
kind of firebrick, which cannot be equalled by 
:tny firebricks in the old countrv. It is one of 
the be;t kind of firebricks, and has been tested 
in Queensland with the be Kt re,nlts. 1 have :1 

letter from the mana~er of the BulimlJa Smelt­
ing \Vorks referrin~ to the question of the fire­
bricks produced from refuse plumbago. It is 
as follows :-

"Bulimba Smelting 1\"orks, 
"Bri.shaue, 30th ~cptcmber, 1885. 

H \.Y. rr. Clark, l~squirc, Brisb~tne. 
·· Hnt, 
. '·'nth refcn·ncc to :\hmut Bopplc plumbago fire-

brwk, handed to u:s by you for trbl, I beg to -.;tate as my 
opinion that it is SU1)8rior to any eolonial pl'Ollnction ~I 
1lu vc seen a..s J nt, and with dne care I feel assured that 
yon cnn produce an article which will lJc equal to im­
ported firebricks. 

.. l also beg to stntc t.liat T t~onsider the sample of 
pla.~t.ic plumlHJ.go, given to me hy :\Ir. })rain. of a verY 
~npcrior {lUality, and s.nitablc to our reqnircmcnb, a.nd 
shall be gbd to hear \\'hen you (~an suvply us with it in 
bulk. rrlle same applies to thf' briek:; refcrr, d t.o above. 

'·Yours faithfully, 
"J.:\0, )fCK!LLOl', 

" )Ianager, Bulimba Smelting Company." 

I nmy '"'Y that the fire'.,rick-; are made from the 
refuse, ttsit were, of the different processt.'s I have 
<lescribed. They were tested to the extreme 
extent at the smelting works, and stood the test 
well. Recently in <lneensland we have been 
discovering ore~~ gold ore~ e:;pecially ~which 
will have ~o be reduced by smelting. \Ye shall 
have. to gtve up the ol(l}n·ocp~s of grinding anrl 
war;hing, becaust" ruany of the ore'"l exist now in 
such a state that we must smelt them. \V e 
have the power at our doors, as it were~ 
a material which, if manufacture<!, will assist us 
greatly in the smelting operations which mm;t 
be entered upon in a great many parts of the 
colony within a very few years-and when there 
i1-3 an. opportunit~ of encouraging an industry, 
cor.tsidenng the nnrnense cost of ilnporting fire­
brwb, t!Htt opportunit~' ought not to be 
neglected. In the year 1883 one of the prospectors 
of thi~ phnnba.g-o rnine sent nine tom; of it hmne 
to Englmvl to be tested. It is very difficult to 
know exact.ly what became of the nine tons. , \.11 
they know is, tlmt they got very little back fol' 
it ; but it is known now that the Cumberland 
phunbago ntineti are giving out, tLnd it is quite 
possible thttt if we eau estl1blish the pluml>aao 
inclnstry in (~ueensland we mav be ttble to take 
the place the Cumberland mine·~ have held for so 
many year" in the world as the suppliers of pure 
~raph!te. \Ve can reduce the ore we have to pure 
graphrte nnd front the I"efuse rnake so rnanv a.rti­
cles of value that I am confident that in ~ very 
few years we shall be able to export the graphite, 
:u;ed for l~ad pencil~ ':'nd other· things, to England 
rtself. 'I he nnpnntres contained in the me are 
from 14 to 11) per cent. They con;ist of silica 
iron oxide::;, rnagne~ia, alunlina, and lilne. I hav~ 
an m;alysi~ of tl~e ure, uutde by an analyticn1 
chermot, mrd he grves the following analysis:-~ 

:Uoi~ture 
KHica 
Iron oxhlc~ 
.\lumiua. 
Lime 
)Ja.gncsia 
Plumbago 

;·mn 
~·j()l) 

l'lltl<l 
1'050 
]·]20 
o·,Jes 

85·H70.'' 

The dit!iculty in the treatment is to get rid of 
the impnritJes, and it requires such costly 
mach_in~ry and complic':'tell chemical »ppli>tnc~s 
that rt rs a lll<Jst expensrve project t.o enter upon. 
The firot seam of plmnbat;o found at J\Iount 

I3opple was about one foot wide; but eince then, 
by ;inking and going into the hillside, they have 
found a seam of impure plumbago thirty feet 
wide; and I have not the slightest doubt, if the 
mine io worked successfully, we shall have 
other discoveries of the same kind in the 
district. Plumbago is also used in the foundries, 
where they use large <Juantities for cast­
ings every year, ~nd we are intporting, year 
after year, phnnbago dust of two qualitieH, for 
that purpose, Still, the crude ore must undergo 
a preparation of :1 very costly rmture before i~ can 
be fitted for their use. I have some memos. 
from different foundries, with which I will not 
trouble the House ; but they all say the same 
thing-that is, that it is very nearly the right 
thing, and if properly prepared will very much suit 
their purpose-just as well as the imported article. 
I have taken every precaution in fmming this 
motion that there should be no getting out of it 
by speculators-that, for instance, the ores should 
be exported and manufactured oomewhere else, 
and the article brought back to enable specu­
lators to claim the bonus. Hon. members 
will notice by the wording of the resoluti:m 
thttt I only propose there should be a bonus 
given to versons who produce a market­
able article from Queenshtnd ores, and I 
have provided for the erection of the machinery 
a11d all appliances for producing that article in 
the colony. I remember when the iron bonus 
was under discussion it was thought doubtful 
whether the iron ore might not be exported from 
the colony anrl reduced elsewhere, and then 
brought back so that the bonus might be claimed, 
I have tcvoided such a possibility as that by 
providing that the whole process shall be carried 
on in the colony. It will be of the greatec;t value 
to the colony if this industry should be de­
''eloped, not only for foundries but for every 
kind of mining indw;try in the colony, and I 
hnve, a" I have snid, carefully provided that 
everything slucll be done in the colony itself. I 
beg to nwve the rnotion standing in n1y narue. 

The COLONIAL THEASUREH (Hon .. J. R. 
] lickson) said : lHr. Speaker,.-The hon. member 
for \Vide Bay, in introducing this motion for the 
consideration of the House, has shown a famili­
arity with the sul,ject which I cannot pretend 
to emu] ate, imtsmuch as I have not the same 
acquaintance with the question of plumbago 
meR which the hon. member has evidently 
provided himself with. The question is one 
that requires a large amount of consideration. 
K o doul>t all agree with the h<m. member 
in his de"'ire for the encoura)..(ernent of local 
industries, All of us desire to see our. 
locttl industries promoted by wise and judi­
cious legi.•;lation, ~tnd :-:;uch encouragernent as 
the Legislature can from time to time afford. 
\V e htwe extended that e11coumgement to 
the large question of iron, which undoubtedly, 
if it wet·e found and smelted in this colony, would 
be a very great factor in our prosperity. The 
objection I have to these motions i,; that up to the 
ptesent time they have been pmctically, if not 
wholly, inoperative. I think this question, as 
introduced by the hon. member for \Vide I3ay, is 
placed before us in the light of a rel]Uest that a 
bonus should be given for a matter of very 
secondary importttnce indeed compared with the 
Rn1elting of iron. Ho far Rs I ca,n learn frotn 
lT re's "Dictionarv of .,:\rts and ~Ianufacture:;" 
the use of the'e "plumbago ores, even in the 
mother-country, has been Yery limited. The 
greatest field of the supply there was the 
1~orrowchtle mine in Cumberland; and I learn that 
the output of that mine-the chief plumbago 
111ine in Grea,t Rrita,in ~has never exceeded 
£100,000 per· annum, and the importations into 
Great Britain fr-ont other countrie~ do not 
appear to attttin to even that amount. I find that 
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the whole of the importation of this article into 
Great Britain in 1873, from Germany, Ceylon, 
and other places, wa,s 5,4H8 tonr;, repref:lent­
ing a total of £92,618. The hon. meullJer 
b1s not shown us that the production of these 
plun1 bago ores would, to any very large extent, 
promote our manufacturing activity. I think 
the hon. gentlen1an is asking for a sn1n a,ltogether 
disproportioned to the value, in a national 
sense, which would attach tG the discovery 
and development of these plumlxcgo ores. I 
very much doubt whether the prodamation 
of the bonus would have ::my practical etrect. 
If the ore i~ to be found in abundance, and can 
he remunemtively worked, it will be worked 
by men of enterprise entirely apart from the 
question of £?1,000 bonus from the colony. I 
s''Y I object to these coddling motions. If indus­
tries cannot assert themselves and take root in 
this colony legitimately without this fostering, 
they must stand uvon a very slippery foumbtion 
indeed ; >1nd whilst the £5,000 might be drawn 
from the Treasury I have at the same time 
very grave apprehensions that this industry 
would never attain t-~uch a. proportion at; would 
lead''" to regard the expenditure of this money 
:ts having tended to permanently develop the re­
sources of the country. I do not wish in any way 
to disapprove of the efforts made to discoYer and 
develop the mineral resources of the colony. There 
is no doubt a very large field for the development 
of those resources, hut I think the hem. member 
for \Vide Bay has moved in a wrong direction in 
bringing this motion before the Honsr,. These 
effort::; for the enconr::tgmnent of our nlann­
facturing industries have totally failed np 
tu the present time to really establish 
satisfactorily any one industry in the colony 
in a prosperous condition. I cannot with­
dmw my observation from that unfortunate 
fact. I do nut think that, even on the grounds 
that the motion is one to encourage the produc­
tion of a mineral of general serdce, the hon. 
mernber's case is a Htrong one. It has bctm 
shown that in the mother-country itself, where 
these ores can he skilfully treated m1d diverted 
into many manuf.ccturing channels in which they 
could not be used in this colony, the amount ust·d 
is very small, and they could not be u.,ed to any­
thing like the same extnnt in the production of 
"'nythiug made here. This resolution also is, to 
my mind, very vague. The House is as keel to offer 
the sum of £il,OOO as a bonus to hA given to the 
per:;un or company who will first J,roduce nucrket­
able manufactured plumbago goods, of the value 
of .£5,000, from Queensland plumbago ore;;. \Vho 
is to affirm the value of the ores produced·~ Are 
they to he sold locally, m is their VlLlue to be 
determined upon their fitness for exportation to 
the mother-country'? It is au exceedingly vagne 
tnotion, and to rny rnind conveys no practical 
benefit. At the ~.1me time, it 8eems to me an 
illusory motion to the outside public, because if 
the motion b passed the outside public will arrive 
at the concluoion that the Legislature is prepared, 
on the first application, to give large 1noney grants 
to anyone who undertakes to develop the minerals 
or industries of the colony. I think these things 
shouhl stand on their respective merits. I do 
not believe that the Home will pledge itself to 
award £5,000 to every syndicate or cmu­
pany who may submit a very fbttering pro­
gntnnne or prospectuH of their intended opera~ 
tions in the direction of developing our minerals. 
I think they would use common sense and dis­
criminate between the encouragement of such 
industries as might prove of extensive benefit to 
the community and those which would he of less 
national importance. I think that, under all the 
circumstancet!, the hem. gentleman would be 
unwise to proceed with his motion. It has 
afforded him an opportunity of representing tu 

the House and to thi> country the importance of 
our plumbag-o ores, and that there is a large field 
for legitimate enterpri8e in the direction of 
extracting those ores and making them market­
able; and having- done that I maintain thathehas 
done all that could be E.xpected at the pre,;ent time. 
I am sure, sir, th"t if this motion was acceded 
to by the Government there would be a host of 
other applications based on more solid grounds 
preeented for the consideration of the House. I 
think I mn justified in saying that from all we 
have observed in the past, with regard to such 
bonnse;.;, there i~ no legitiina.te re:cLson or en­
couragement fur the House at the present time 
to extend a reward of this >Jort to plumbago 
rnining and manufacture. 

Mr. CRGBB said: Mr. Speaker,-I do ·not 
see my way to support this motion, and if I 
were the hon. member for \Vide Bav I should 
be satisfied in having drawn attent.ion to the 
fact tlucct we h>we in this colony plumbago 
of great valuE\. There is no doubt that. this 
mineral is of very great value. The hon. member 
was prohethly correct in saying that the English 
1nine at Borrowdale iB not ll(HV being- 'vor·ked. 
In l\IcCu!loch's "Commercial Dictionary," in 
the edition issued in 1882, that mine is spoken 
of as having then cercsed to be worked three or 
four years previouslv. That, however, is no 
encouragement to pass the motion. \Vhether the 
mine gave out is not stated; but I observe from 
"tatistic' in another work that at one time this 
remarkable mine was only opened once in seven 
years, and that afterwards it was opened oftener 
~once a year for a period of six weeks, during 
which time plumbago to the value of £30,000 or 
£40,000 was taken out of the mine. That was 
supplied to the market, and there was no further 
demand. The market wa; then in the hands of 
half-a-dozen peoJ ·le, who just bought what they 
\Vttnted and no nwre. A writer on phunbago as 
far hack as 170U says :-

" It's a ]n·es~l nt remedy for cholick ; it easeth the 
palu of gravel stone and strangury, and for this and 
tlw like n::<cs it's much bought up by the apothecaries 
and pllysicim1~.'' 

I do not know whether the hon. gentleman lu1d 
that object in view when he tabled his motion. 
J3ut with regard to the sources from which plum­
bago can be obtained, l\IcCulloch's '"Commercial 
Dictionary" states th,lt-

.' The sources of blaeklcad arc mnncrons. It i.:-; founrl 
in Ccylon. and, according to Sir B. rrennent, 2,tJOIJ tons 
are annually exported il'om the ~outhern part of the 
island. It is also procured frmn Sibct•la. Austria, Prnt~::;ia, 
iu ~ orth America ucAr Lake ~upe.rior, in Scotland, and 
from Sehwa,rzeuhach in Bohmnh, whence about 70,000lbs. 
1)er annum are obtained. It has also been dh;covered in 
beds of great tbicloK.s~ on the banl.;:~ of the Yeui~ei, 
about 300 Eng-lish tnil('-; east of the town of Toorook~ 
hausl<, and again in f-lontlt Siberia, near the Chinese 
frontier. r_t'lie cllief souree:::;, however, of t•omrnerci.a1 
gralJhite are l'as~an. in Bavaria; India, both in the 
llilualayas alHl Ceylon; nnd Spain. 1t is also a product 
of some ironworks. In IS65, c:L.83() tons ·were imported, 
chiefly from Ceylon." 

It appears therefore that there is an enormous 
supply of plum hago which is principall"' used 
for n1aking pencils, and constructing firebricks, 

1 
and for other important purposes. It does seem 
chimerical at the pregent time to offer £5,000 for 
the production of plumbago goods to the value 
of £5,000. I believe the ore can he obtained at 
the Borrowdale mine at a cost of from 25s. to 45s. 
per ton, and there would be no difficulty in the 
owners of a yaluable property ofthatkind securing 
a ready sale for their productions if there was 
"ny demand. I think the House cannot very 
well accede to the hem. member's motion. 

Mr. l\U~LLOR saic1: :Mr. Speaker,-I shoulu 
like to see this motion carried, as I think it 
would giYe encourag-ement to an industry which 
is ett the present time undeveloped. \V e know 
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that there are large <ruantities of plumbago 
in the "\Vide Bay district, but the industry 
cannot be started without some assistance~ with­
out sorne eneouragen1ent-ns it \vould be a very 
expen~ive thing to get n1achinery erPcted for the 
pm pose of working the mine. Perhaps the hon. 
rnmnber who rnoved the 1notion 1night be a,sking 
too much in fixing the bonus at £5,000, but that 
can be altered in committee if thought desirable. 
I know the promoters of this matter only want 
Hmne encouragmnent to show results; if they 
co11ld not show results they would not ask for 
encouragement. It i:-:; an undoubted fact that 
the plumbago is of that qualit;~· that the matter 
ohould receive tlw attention of speculators, but 
it is n.n article that i.-; not really very much in 
demand in the colonie:>. At the samg time we 
know that there is importecl into the colony a 
large quantity of firebricks an<l other articles 
which Ci_tll Le rnade frorn plu1nbago. If we conlcl 
only supply the firebricks in the colony the 
indu8try would be worth encouraging, a:-; it 'vould 
employ a great deal of labour. I think that all 
local indw;tries which employ a large amount of 
labour shonld receive son1e encourag-enwnt frmn 
the Government. I shall support the motion. 

;\Ir. ISA::VIBbltT said: Mr. Spectker,~I am 
glad to :;ee the Colonial Treasurer so cctreful of 
the Trcat-lury. J-Ie is right in tmying tha.t bonuses 
have never yet rea.lised the expectations that 
were formed; they have all failed hitherto. At 
the san1e tirnc, these indn8tries require encourage­
lHent. Hon. llletnberH rmuind n1e, in discussing 
these econon1ic questions, of an entertain1nent 
1 once witnessed at the school of arts in Ipswich, 
·where 1nen in a nws1neric :-:;ta,te stood in a fight­
ing attitude, but alway.s struck nut so that they 
should 1niss one another. So with hon. lHPlnbertl; 
they ttre simply fighting the air. Before long 
it will be the recogni,ed policy of the country 
tha.t our industrieR n1nst hr- encouraged ; but 
hon. n1e1nberM ~emn to be at tt loss how to encou­
rage them. \Vhat b the reason that this company, 
with such a. rich n1ine of phnubago, cannot 1nake 
their discovery profitt1.ble? The hfm. member 
for \Vide Bay explained that it was not pure; 
thnt it contained oxide of iron, 1nagnesia, silica, 
and alunlina. No\v, these are Yery objectionable 
hnpurities, and no an1ount of 'encouragenlBnt 
would render it possible for this mine to he 
worked profibbly for any length of time. The 
cmnpany rnight succeed in collaring the £5,000, 
but I think that wonld be all. 'l'he bonus giYen to 
the Ipswich \Voollen Factory was for an industry 
far more within the con1pa~~ of our powers 
thm1 this plumbago, because we have only to 
,;pin the wool and weave it into cloth ; it 
is a comparatively 'imple Jn·oceo.·>. The hon. 
member fur \Vide Bay explained that to make 
the plumbago ore a1·ailable would re<[uire 
~hemicak The iron would require to be ex­
tracted by tl.cids, and the other impurities wonld 
ttlso have to be dealt with by chemicals. Even 
.t:lO,OOO would not make it pay if the chemicals 
had to be imported, therefore chemical work; 
would have first to be estahlishefl. I know 
there are certain parties who are Ltnite willing 
to spend money and skill in est"blishing 
chemical works if a proper fiscal policy were 
adopted by the colony. \Ve must go in for 
encouraging onr industrie~, not by bonuseti, 
whieh take money out of the Treasur~·, but 
by such import duties as would at once en­
courage the industries and fill the Treasury. 
It is the ti<UlH' with iron. There is a JJonus 
to be had by anyone who likes to manufacture 
iron. There are plenty of people with the 
neces,;a1-y nwney and skill, but if they startecl 
they would be driven out of the market by im­
portations, and ruine<l. It is not so much protec­
tion thtl.t I am asking for, :VIr. StJeaker: I use the 
word "protection" becau~e it i::; under..;tood what 

it means ; but in our circumstances it is not pro­
tection~it is, in fact, freetrade. I am pleading 
to have our own industries put on a par with 
foreigu industries. Our i1nporting trade fron1 
all parts of the world is powerfully assisted; 
I should be ashamed to ask sensible people to 
protect our industries to the extent that foreign 
industries are protected by the way we borrow 
nwney. I have a rnind to Inove an a1nend1nent 
that it iR about tirne our induHtries \V ere encouraged 
all round ; so that we should not have to depend 
on inqJOrtations for all \Ve \Vant, and on a 
foreign market for all we produce. That would 
necessitate the extension of the railways all over 
the interior. \Ve have a few industries langui~h­
ing- in 13risb<l.ne; and in all the rest of the 
colony there are none. That is what is at the root 
of the separation movement in Northern ~lueens­
land ; there is no industrial life. The pastoral 
industry and the sugar industry are both ruined. 
The people are not philosophers ; and whenever 
we have times of depression and difficulty they 
reasnn that there must be something wrong with 
the Government, so they go against the existing 
Government and ]JUt in the other party. Then the 
other party is not able to do wonders, and so they 
are shoved out in time. Up to the present not one 
party in the House, either the so-called Liberals or 
the Conservatives, htwe e\·ertaken in hand the task 
of encouraging and protecting our own industries. 
I trust the hon. member for \Vide B'l.y will 
withdraw his motion, and throw himself heart 
and ~oul into the 1noven1ent for encouraging all 
our industries ; and then he will see that his 
plumbago mine will be a profitable one. 

:VIr. SCOT'f said: Mr. SjJeaker,-There is no 
doubt that the encouragement of local industries 
is a very good thing, but the difficulty is to find 
out how they ought to be encouraged. 'The 
granting of bonuses has not turned out in the 
past a very profitable operation, either to the 
colony or to the people engaged in the industries 
that were to be fostered by them. I can only 
recollect two cases in which bonuses have been 
given in this colony : one was for the production 
of cotton, and the other for the production 
of silk ; and in both the result was utter 
failure. "\Vith regard to cotton cultivation, 
''" soon as the bonm; was obtained the industry 
began to languish and in a short time died 
out altogether. The bonus on silk, as far as I 
recollect, was claimed by only one individual. 
l'vlnlberry-trees were pbnted, and a good many 
silkworms were bred, and the conditions were to 
a certain extent complied with; but no sooner 
was the money got than the mulberry-trees were 
neglected, the silkworms died, and no more silk 
was ever manufactured in the colony. I really 
do not think that a bonus such as the hon. 
n1emher for \Vide Bay asks for is likely to do 
any good at all, and l cannot see 111y way to 
support it. 

Mr. BAILJ;Y said : The hon. member for 
Leichhardt has drawn quite an unfair comparison 
between the silk bonus allll the bonms for which 
I a.n1 now asking. The sill~ bonus ~een1s chiefly 
to have been a bonus on mulberry-trees, which 
would not grow. 

Mr. SCOTT: 'fhey did grow. 

Mr. BAILEY : The bonus for whkh I ask is 
a bonus on goods actually manufactured in the 
·colony from the ore,; of the colony, and sold and 
made use of in the colony. 'l'he two things can­
not he compared, and I hope the hon. member 
for Leichhardt will see that the comparison he 
has made is not a just Dne. Heference has 
been made to the importation of firebrick:; into 
the colony. Hon. members httve no idea of the 
trouble a.nd expense to which 1nining cmnrnunities 
are put to get firebricks. In 187G the munber 
of firebricks imported wtt.5 10(),880 ; in 187G, 
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177,841; in 1877 and 1878, the number was 
lower; in 1879, 145,21.1; in 1880, 98,320; in 1881, 
172,140; in 1882-mttrk the rapid increttse of 
imporbttion-361.288; in 1883, 310,fl3G; and in 
1884, 337,382. "'Will it not be a shmneful thing 
-I can only put it in that w;1v-if this 
House, which in past years htts been so 
generous in a~~isting in<lnstries that could 
not othenvise be developed, should become so 
mean of "on! as not to lend a helping hand to an 
industry which promises to be so useful to the 
eolony ·: I have heard nothing HO nno·enm·ouH 
in this House as I luve heal'(! thfs after­
noon. \V e shall see when the motions for 
the relief of the widows come on whether thev 
will be treated in the same wav-I mea!t 
the widow of the distinguished pul)lic servant 
whom the Premier talked about. For the last 
ten yearN rnen have been experirnenting \Vith 
this ore, and now at last when, after havirw 
spent their money, they have arrived at th~ 
conclusion that they have got a good thing if 
they can only g·et capital to back them-which 
mtn only be got by showing those who are 
investing with them that they have the 
encouragement of the country and the Gov­
Arnnlent- the G-overnn1ent Hay-'' No; we 
will not give you a. ;.;how ; vve dq not 
believe in you; the Ipswich \Voollen l<'actory 
was good enough ; the Hilk was a fraud ; and 
therefore, because you 'vnnt a bonus on a 
mineral that will lessen the cost of an :1rticle used 
in all 0ur factorieH and in all our mines, we "ill 
go b~tck on you and give you no countenance and 
support." I should not like to think that we 
have come to this-that we have become stingy 
[l.l1d mean in cases where we ought to hold out a 
liberal hand. I trust the lion. member for 
Bowen will withdraw the ungenerous remark 
he has made. He f[uoted, from some ancient 
1nagazine, a paragraph to the effect that smne 
plumbago company in BmTmvdale had become 
insolvent. It is true that the Cumber land mines 
have been giving out for sonw years; the lodes 
are so thin that they will not pay for working, 
and all plumbago used now has to be obtained from 
Ceylon. \Ve can produce on the spot a material 
used in all our mines, in all our factories, and 
wherever castings ha Ye to be n1ade ; and yet \VB 

are content to send to Cevlon for it-~aml not to 
Ceylon direct, for .the Ci~1galese send it to En a­

land, and it is there that the article is man~­
factured and exported to Queensland. So lmw 
as it pays a small import duty the Coloni,~l 
Treasurer appears to be f[uite satisfied. I am 
sorry I am not in a. position to give rnore con1-
plete information to the House.~ I tried all I 
could to get it, but the Customs could give me 
no definite returns as to the f[Uantity imported 
into the colony. I have spoken to foundry men 
about it, and they say they find the article so 
useful that if they could get it cheaper they 
would use a great deal more of it. I am very 
sorry indeed to &ee that an industry which h>ts 
struggled on for so many years is to be so con­
temptuously treated that Parliament will not 
even hold out to it a prostJective bonus to 
encourage those interested in it to carry on their 
work to the end. I hope that even ::\Iinisters 
will relent-that even the hon. members for 
Leichhardt and Bowen will withdraw their 
opposition-and that the motion will be allowed 
to go into committee. 

';['he M_INISTER FOR WORKS (Hon. W. 
M1les) s:11d: J\lr. Speaker,-The hon. member 
for \Vide Bay brings forward th~ motion on the 
ground that a large f[Uantity of firebricks are 
imported, but I may inform the hon. gentleman 
that firebricks are not imported as merchandise 
but as ballast; and if the only reason there is fo{· 
giving a bonus for the manufacture of plumbago 
is that it is used in the manufacture of fire-

bricks, to compete with those th>tt are importe<l 
in the shape of ballast, I think it will be 
a ver,v long tirne before the House will vote 
this £i'i,OOO. There i>< no doubt that the hon. 
g":mtle1nan deserveH 1nnch credit for the way 
in which he has bolstered up a very bad motion. 
The r1uantity of thif; mimral which is consumed 
i,..:; very 1'U1all, anrl there is little or no n.'je for it., 
except for making firebricks. That is the only 
purpose fot· which it c<1n be applied to any good 
account. 

:\lr. BAILEY : Not at ttll. 
The J\IIKISTJ~R I<'OU WORKS: The hon. 

gentlmuan ~ays, iu Hupport of hi~ 1nntion, thnt 
there i~ a greett <putntity of flrebrick.-3 ilu­
por-ted into Queensland. I tell him they arc not 
brought here a.~ 1nerchanclise, but a.R ballast. 

:Mr. BATLEY: They are rather expensive 
ballast. 

The :\IH\IS1'EH li'OH WORKt-1 : I spoke to 
a shipowner on the subject, and I said I coB­
sidercd it an extraordinary thing that firebrick.R 
should be sent out here. He replied that they 
did not bring- them out to get any profit, but 
that they suiterl '" ballaRt. Hon. gentlemeB 
know that a great qnantity of rock-salt is al~o 
u.,ed for ballast. If plumbago can nnl? be used 
for n1aking firebricks, I do not think the How·;e 
will e\·er be called uron to l"'Y this f:i\,000. 

~[r. BAIL1~Y: Then there will he no harm 
clone by adopting· thi~, resolution. 

The l\IIKTSTER T'OR WORKS : I think 
the \V hole thing is rt farce. The hon. gentlmnan i~ 
trying to hol~ter np ru1 excee<lingly had case, 
and I hope that the House "~m vote against the 
1notion. 

Mr. NORTOX said : l\Ir. Spea.ker,--I must 
say that, for my part, I object to these bonuses, 
and, so far as my experience goes, I do not think 
they do any good. This propoNal, however, 
differs in some respects from those which have 
been 1 •reviously offered. There was one 
offered on condition that a certain amount 
of iron wa::J r:1ir3ed, a.nd it i~ quite pm;~ 
sible that an article of this kind can be pro­
duced as readily as iron, although I do not 
think it would be of the same value to the 
colony. It will tend to supply the large demand 
tlmt exists at the present time, and is likely to 
increase. The l\linister for \Vorks contended 
that these firebrick' are only brought out as 
ballast, but owners complain of the great amount 
of dead-weight they haYe to pay for, and fire­
bricks would not have been specially selected 
miles, they were w>tnted. I would very much 
prefer that the Hnu'e shonld have some time 
tocnnsideJ;the subject before deciding upon it, and 
I am sure that if the hon. gentleman who intro­
ducer! it had given as much information in his first 
speech as he h<td in his reply, there wonlcl have 
been much less opposition. He kept most of 
his arg·lnneuts in favour of the proposed bonuB 
until his reply. I am not very sanguine that, if 
the vote is carried, the result will be as the hon. 
gentleman anticipates, as it is vm·y improbable 
that, even with the bonu.~ of £5,000, a.ny cornpany 
will be able to work these mines profitably. :For 
my part, I am f[uite willing to support the motion 
n,nd let it go into connnittee, \vbcn we rnn.y have 
some fmther information which will enable hon. 
gentlemen to judge more fairly in the matter. 
I hope that if it be carried hon. ~entlemen will 
try to gain all the information they cm1 in order 
that the subject may be fairly represented, anrl 
Rnrnc just conclusion arrived at. 

Mr. S:\IYTH said: .l>lr. Speaker,-I intend 
to support this motion, not thttt I very much 
approve of it in its present form, hut because 
it m>ty be fully disscussed in committee, and 
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decided as to whether any assisbnce should be 
given. I have Reen a g-reat deal of thiR ntineral 
:tnd know what it is. lt is not plmnlmg·o simply, 
but re<elly good graphite, some of the finest in the 
world. The :VIini•.ter for \Vorks said firebricks 
:>re simply brought out as balbst; but whether 
that is so or not, we pay very dearly for them, 
sometimes as much as £10 per 1,000. 'l'hey must 
he very expensive ballast and very profitable to 
bring out. A great 1nany are required on 
1nines for building fu1·naces, etc., and the 1nineraJ 
sought to be developed;, just what is n••juired for 
such works. The bonus might be done aw<ey 
with, and sorrte as~istance given in the san1e way 
as it was in the cases of other indmtries, in 
the sh<epe of lo<ens. There has not been much 
work done on the n1ines under discusi·don up to 
the present-mostly surface work-nnd, like the 
1nines of Cutnberlancl, they rnn.y give out. 
Therefore it is the place of their owners to see 
what there is inside them. 

:VIr. AXNEAR said: Me. Spe<eker,-I intend 
to qupport this motion because I believe that the 
opening up of these mines will ret<ein what I 
lmve always nwintained to be the gre>~test we<tlth 
of the colony, a large working population. I 
was very much surprised <et the reruarks of the 
hon. :\Iinister for 'N orks, who st<eted tlmt flee­
bricks only came out <>s ball<est. I know I have 
paid as much <es £15 per 1,000 for Stourbridgo 
firebricks in the town of ::\[aryborough. The 
whole of the firebricks used for the bnilding 
of gas \Vorks and sn1elting \VOrks thronghout 
the whole colony >~re brought from England. 
\Ve all know very well that at the present time 
copper iK at a very lovv price, and our coppor 
mines are therefore nt a standstill ; but we hope 
that th<et state of affairs will not last long. IV e 
also know that in Qneensl<end we have an 
unlimited supply of copper ores, as rich almost 
as the ores frotn Lake Superior. In fact, in 
Cornwall, where I come from, they are rai.s­
ing oreR from copper-rnines that only return 
from 10 to 15 per cent., while in (~ueenh­
land people will sc<ercely look <et a CO] •per­
n1ine the ore fron1 which doe-,. not go as high as 
!\0 per cent. I believe, :VIr. Spe<eker, that the 
hon. rn81nber for llosewood is quite correct in 

. his views about our protective policy. Until th<et 
is altered we shall <elways be in our present state. 
Protection should be given to our industries to a 
far greater extent than is given at the present 
time. 'vVe saw the other day, sir, th<et without 
any questions being asked, without attempting to 
give encouragement to one of our rnoHt important 
industries-the foundries of Queensl<end-twenty 
l•1comotives were ordered from England <end 
America. Fifty thousand pounds, sir, in one 
year is to be sent out of the colony without giving 
our foundries an opportunity of tendering for 
the work. [n Victori<e ancl New South \V <ties 
firms are building locomotives for the Govern­
ment. 

The MINISTER FOR WORKS: 'l'hey were 
invited to tender the other d<>y, and there was 
not one sent in. 

Mr. ANNEAR : I <>m open to correction, 
. sir, if tenders were called for; but I did not 
see them in any of the loc<el papers, <end I 
read the papers every day. I may be wrong, 
but mv contention is this : that we send br 
too much work out of the colony that cnn 
be done in it. \V e call for tenders for rolling­
stock for our rail ways, and tenderers find 
that all the wrought-iron work is provided for 
them, having been imported from England. 
This has been going on for the last two or three 
years, while we have hundred;; of bhcksmiths 
ln the colony who could do that work, and others 
are coming here. I hope that that state of things 
will not long exist. I am not snrprised at the 

hon. member for \Vide Bay becoming" little warm 
this <efternoon when he sees the w<ey in which 
hiH rnotion has been treated. No encourage­
ment is gi\·en to local inclustries <et all. As 
long as what is wanted can be got fron1 
home by <en indent it is got from there, 
without any regard whatever to the industries of 
the colony. I know the loc<elity of these plum­
bago rnines, and I believe there is a great Bource 
of wealth in them. \Vith regard to the bonus 
on silk, there is no comparison between tlmt 
industry and the one now before the House, 
because, in this case, nothing is to be paid 1y 
the Government until a certain actual result 
is attained by the owners of the mine. 
I will not det<ein the House longer. As a 
protectionist of local industries-as one who 
believes that even if we pay from 10 to 1:) 
per cent. mor,, for articles manufactnred in the 
colony than we do for those irn ported it will be 
"benefit to us-I sh<ell support the motion. 

l\Ir. Fl:L~SEU said: :\Ir. Speaker,-I think 
one question upon which we are all agreed is that 
it is very rlesirable to give encoumgement to local 
industries as fm~ as it can be done in a reasonable 
manner; and I should be ghtd to support the 
motion of the hon. member for \Vide Bay if 
he had laid sufficient facts before us to jnstify 
me in doing so-if he harl shown that the 
granting of a houus for this specific object is 
likely to result in nltirnate success. But with 
regard to that, upon what does the hon. member 
Lry his principal stress? Upon the mmmfacture 
ot firebricks! That is an important item in 
smne of the riRing industries of the colony, no 
doubt ; but is the hon. member not aware that 
he could obtain that object without anything like 
the cxpcn.~ive proce~s required in connection 
with this mineral? \Vhy, sir, we have in this 
colony an nnlimiterl, boundless quantity of the 
finest firebrick clay that is to be found any­
where in the world. It is to be found in all 
directions, a'nd if we are not using it it is because 
there has not been sufficient enterprise to go into 
the indu.stry. It is not from lack of nmterial by 
<eny means. Listening to the hem. member for 
Wide Bay one would im<egine that this material 
for the manufacture of firebrickH has been found 
only when a2sociatecl with plumbago. I am 
aware that plurnb<ego is used for " v<eriety of pur­
pmes, and if the hon. memb.,.· had l<eid before us 
the various purposes for which it is employed in 
the colony he would have made out a much better 
case than he h<es done. As to the outside dis­
cu,;sion that has been provoked by the ques­
tion before us, this is not the time or the occasion 
to deal with it. Suffice it to say that, looking over 
the whole world <et the present time and t<eking 
the most protective countries in it, there is not 
one of them th<>t c<en beat in prosperity or com­
fort, Queensland, with its. freetrade policy. 

Ho"OUHABLE MEMBEHS : Question ! 
Mr. FRASRR : America at the present time 

is the most protective country in the world. As 
you know, Mr. Spenker, and as we all know, 
almost all its grPat and leading industries are in 
a most deplorable condition, and some of the 
most formidable strikes have taken place there . 

Mr. SHERIDAK said: Mr. Speaker,-! shall 
vote for the motion going into Gommittee. :My 
object in doing so is to enable further iuform<e­
tion to be obtained ahout the bricks <end other 
<erticles in which this mineral is used, which are 
said to be imported into the colony. In fact, I 
sh<ell support it in order that more light may be 
thrown on the subject. 

Mr. P ALlVLER said: Mr. Spea.ker,-I thought 
the hon. member for \Vide B<ey would have 
withdmwn his motion when he got up to reply, 
but as he evidently intends pressing it to a vote 
I think it is time for ns to rally our forces, 
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because if this motion is carried we may expect 
others of the same character to be brought 
forward. I shall be encouraged to put in a 
claim. I know a 1ntn1ntain of pure iron ore frmu 
which 1,000 tons of steel rails could easily he 
manufacture<! if they were wanted, and they are 
alway' in demand. But to come to the question, 
i\Ir. Speaker-the hon. member fDr jcfaryboroug-h, 
~Ir. Annear, h:ts told us that he believes there 
iA a v-a.st source of wealth in this plun1bago 1nino, 
and if there is I think the company c:tn be very 
well left to work it by themiielves without any 
bonus from the people of <tneensl::md. \Ve have 
the rather bad precedent of the Borrowdale 
mines in Cumberland for the motion, bec>tuse 
that company went insolvent over their plnm­
bn,go. 

Mr. MOREHEAD: They borrowed too much. 
:VIr. P ALJ\'IER: Then, sir, with regard to 

firebricks, we have no information as to the 
<JUantity imported, their vnlue, or how much 
more expensive they would be if they were c>trted 
frmn these mines-which are smne distance 
inland-to seaport towns. I believe the carting 
would cost more than the freight from Enghmd. 
Bnt, sir, I am opposecl to the principle of the 
thing in every way. If an industry cannot go on 
its own foundation it had better not st:ut at all. 

Mr. MOREHEAD said : Mr. Speaker,-ln 
order that the Hollse may vote on the broad 
principh~ contained in thes8 rm;olutions, I would 
suggest that the three of them should be t>tken 
seriatim. Even now I think they can Le taken 
seriatim. I have no doubt th><t certain members 
would like to vote for the first and might not 
like to vote for the second. I think it wnuld be 
Letter if they could be dealt with in the way I 
suggest. However, I am perfectly certain the 
Government will not vote for the first of these 
resolutions, because it is only within the lnst 
few days that a measm'e was introduced hy the 
Governrnent which put ~1hnust a crushing itnpost 
upon a colonialrnanufacture. I cannot, therefore, 
see how they can recognise the necessity of 
supporting local industries now. The beer duty 
is, of course, the matter to which I ha Ye alluded. 
I therefore cannot see that the Government can 
vote for the first portion of the motion. \Vhether 
they will vote for the second I do not knnw. I 
cert:tinly shall vote against the resolutions tes 
they stiilnd ; but I think, Mr. Speaker, you will 
find that the motion can be subdivided, or that 
the principal question can be decided on the first 
resolution, which is-

" 1'hat this House recognises the importance of cst.<tb­
lishing local industries." 

The SPEAKER said: On the point raised by 
the hon. member for Balonne, I may inform him 
that the resolutions cannot be separated. It is 
practically oue motion-that the House go into 
committee to consider these resolutions. 

Mr. JORDA~ said: ::VIr. Speaker,-I think 
the hon. member for \Vide Bay has made out a 
very strong case in favour of his motion. The 
principal argument used against it is that there 
is no demand for plumbago, and that therefore 
the motion can have no practical effect. In that 
case these resolutions will be very harmless, for 
the mere carrying of the n1otion will not give 
£ii,OOO to the owners of the plumbago mine. 
The facetious contentions of the hon. member 
for Bo\ven, when he quoted frorn a rnaga?.ine 
dated, I think, 1579, simply went to prove 
the harmlessness of the motion. If the 
plumbago cannot be manufactured and sold 
the Government will never be called upon to 
pay this £?>,000. I am told that this motion 
has been based on the fact that a cnmpany 
or some firm exists who have nlready laid out 
some capital in the development of a plumbago 
mine, or in an attempt to do so. 'l'hey are under 

difficulties, hut they are not discouraged wholly. 
Althoug-h the expenses of the succeHHful develop­
Inent of this rnine are greater than the:v 
anticipated, they are }H'81Jared to go on uut~l 
they have expended a sum of £.5,000. Xow, l 
should supy,o·,e tlmt these individual,; are not 
preve~recl to eXlJenc! £\000 even if the Govern­
ment were to pny another £i\,OOO, tmlc,s there 
is a prospect of a sale for the article. I did not 
tmdct·stantl the hon. member for \Vide Btey to 
say that the snccess of the mine would depend 
on the sale of firebricks, but that the refuse of 
tht minA was the best material for the manufac­
ture of fircbricks-fireb1·icks supposed to be of 
the very be't qu>tlity; and he contended that 
before long there would he a very g-reat demand 
in this colonY for firebricks. He also showed 
by figures th.i.'t the consumption of firebricks in 
Queensland ltest year amounted to 500,000. The 
hon. member fur 1Iaryborough, too, stated th>tt 
he had given as much as £1il per ton for fire­
bricks. Looking, then, at the 1nannfactnre 
of firebricks alone, it appears to be n 
quPs;tion of son1e ilnporta~1ce to the col.on~y ; 
and the contention of the ~Iinister for \Vorks 
that firebricks are only brou~·ht into the colony 
a,; ballast will not have any effect, 1 am sure, 
with the House. Firebricks would not be brought 
here if there W>~s no demand for them ; and 
we have hcnrd they realise £H) per ton, tend 
that there will he :t very much larger demand for 
them before long. IV e ha\'e alw been informed 
that they are m>tde from the refuse after the ore 
is extracted and solcl. One hon. member lms 
contended that because the Borrowdale mine was 
only ovened nt one pet·iocl for seven ye:ns tend :et 
another period for ~ix weeks during twel ven1nnths, 
a,nd vva.H afterwards shut up, it \Vas becanRe 
there was no demand. I do not think that 
follow:4. I think the hon. mernber 1nust know 
that in Ceylon they mise 5,000 tons of plumbago 
a year. There is also :t large qnantity mise cl in 
other parts of the world. That being the case, 
there must be a market for it ; and if we want it 
here for smelting purposp,,-that is, in the de,velup­
ment of our industries in connection with the 
rnanufactnre of n1n-chinery~ '''hich we wish to see 
n1anufactured in our o\vn colony~and for other 
purposes-and if after all, tlie refuse can be 
utilised for the rnrmufacture of firebricks of the 
best qnality, I think there are very strong 
reasons why we should do sornething to encourage 
this industry. especially if the firm spend £5,000. 

Mr. BAILEY: £10,000. 
jcfr. JORDAN : Or £10,000 of their own 

money. I think the hon. member for \Vide 
Bay has put his proposition in a very safe way 
so as to commend itself to most of the hon. 
members of this House. Not a single farthing 
will be asked for unless the company have ex­
pended £10,000, and, in addition to that, unless 
they produce plum\mgo as a marketable article to 
the amount of £5,000. I think it is the principle 
rnther than the exact mnount that the hon. 
member for \Vide Bay contends for. I would, 
therefore, suggest to him that he should reduce 
the bonus to £1,000 or £2,500. 

Mr. BAILEY: They deserve double. 

Mr. JORDAX: I believe they do, but I should 
not like to see the resolutions rejected ; and to 
prevent their being rejected by this House­
which 1 should greatlv deplore-I should like the 
hon. member to reduce the amount by one­
half. I am certain good will come of tho motion. 
In lSGS ;ve exported cotton from this colony to 
the value of £70.000. 'l'he cotton bonus was 
pacsed in the first sc,sion of Parliternent in 
connection with the Land and In11nigration 
Bill. It greatly nssisted in bringing a l:crge 
number of persons to the colony with capital, for 
at that time the sup]Jly of cotton from the 
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United States had failed. Fnfortnnately, the 
persons who canw out here were ignorant 
generally of the culth·ation of cotton. If they 
had known the business, cotton-growing here 
would, I believe, have been a ~rmtt mccess. But 
what rr1ilitated ngain~t the 1Juccessful growing 
of cotton in this colony by small farmers who 
came here to in vest their capital was that the 
(}overnment of the chy gave them the worst 
land-fore:;t land--that could b·J found in the 
colony, and those unfortunate men lost their 
mone"y in con,equence. In spite of that, in the 
ye<tr 18()8 the v<tlue of cotton exported from 
Queensland amounted to £70,000. It is true 
th<tt when the bonus w<ts discontinued, which it 
ought not to have been, the growth of cotton 
waR greatly discouraged, beca1me the administra­
tion of the Land mHl Immigration Act at the time 
was inimical to the success of agriculture of every 
kind. I notice, however, that the growth of 
cotton has been graclnally creeping up again; 
and if we adopt a proper policy for the settle· 
ment of small proprietary farmers on the land, 
that industry will ultimately become successful. 
Home yearR ago, a, gentleman a~ GladRtone, ~Tr. 
8loman, produced what many Rit!U to be tbe finest 
Sea Island cotton that was e1·er grown in the 
world. :Jir. Thmn~1s Bazlev, :\LP. for J\Irm­
chester, said, when he presided at my first lecture 
in London, tlmt this Queensland cotton was the 
finest eYer produced. It was sent to London to 
he woven, hut it was so exquisitely tine that no 
loom could be found ca],able of dealing with it ; 
it was then sent to Paris with the same result; 
and then on to India, where the wonderful milh< 
thnt are there in existence prorluced from it a 
fabric that was so marvellous in it:; texture that 
it was sent to the 1'<tris Exhibition and shown 
with a lnrge nug·get of gold frmn Victoria, mu1 
pronounced to be the greatest marvel of manu­
facture ever seen. J\'Ir. Cheeth<tm, the president of 
the Cotton Supply Association in Manchester, 
assured me that if we produced that kind of 
cotton in Queensland in large quantities, and 
could grow it to sell at ls. (id. per lb., that the 
consumption of Sea Island cotton in England­
then about 18,000,000 lbs.-would be unusually 
incre;;sed. At the time I speak of, 3s. a pound 
was being given for Sea Island cotton; but 
J\fr. Cheetham, to whom I spoke on the sub­
ject, said there would be an unlimited demand 
for it if it could be produced for ls. 6d. instead of 
3s. a pound. I am an old man now, so that I do 
not suppose I shall ever see it ; hut I believe a 
great rr1any hon. gentlemen in thiH House will 
see the time when the cultiv:ction of Sea Island 
cotton in Queensland will become a great success, 
and I should certainly like to see the bonus for 
the production of cotton revived. I intend to 
vote for this motion ; but I would do so "·ith 
more pleasure if the hon. member could see his 
way to accept my suggestion and reduce the 
amount. 

Mr. ]<'OOTE said : It was not my intention to 
make any remarks on the motion until I her1rd 
the last speaker, who ha;; gone from plumbago 
to Se,.t Island cotton. I think the hon. member 
was considerably at sea in what he stated. I am 
not going to make any reference to the motion 
further than t'' say I shall support it. Now, 
with reference to wh<tt has fallen from tl1e hon. 
member for South Brisbane, who alluded to the 
failure in the growth of cntton in consequence of 
the bad land that was given by the Government 
to the parties who had taken the matter in hnnd, 
I cannot at all agree with him. ·when the 
bonus \Vas in operation, cotton \vas vvell intro­
duced and successfully grown, but it is well 
known that Rea Island cotton will not grow 
any <'tistance inland. It cannot be grown in any 
large quantities inland. The real reason why 
cotton has not been grown very succe;;sfully in 

Queensland is that it pays farmers to grow 
other things better. J?arrni11g produce~Inaize 
and ,;uch things-produce n far IJetter return. 
For the la~t three Rear.;ons hon. 1nemhers know 
very well th<tt there has been great difticnlty in 
making any produce whatever profitable, and we 
are threatened with another season of the same 
character. But I have no doubt cotton wunld 
become a staple article of produce in the future 
\V hen the population inereaRes, and when there 
is a demand for it. 

Question put, and the Hnnse divided:­
.t YES, 18. 

~Jessrs. Hamilton. Xorton, :\Ioreton, Hmyth, l\Iellor, 
Isambert, .Jorda.n, "'hitc. Anucar, Sheridan, Bailey, 
Foote, Kates, Lmnlcy Hill, Beattie, J1alor, J'oxton, an<l 
Horwitz. 

Xm:s. 1\J. 
~Iessrs. Aw~her, Chuhb, Dickson, Dntton, Fcrguson. 

:Jiiles. Uriftith, l)<1lmer, :JiorehC\ld, l.dssncr, Govett. 
Rcott, Frascr, ~.ff'.~Iastcr, Rntlcd~c. :tiaerossrtn. Salkelrt, 
Bnckland, nnd .Jia.efm·lanc. 

Qnestinn resolved in the negative. 

GRATUITY TO MRS. MURPHY. 
Mr. lVIACFARLA="fE, in moving-
That the Uomu will. on :Priday, 25th instant, 

rE:.\~OlYe itself into a Committee of the \Vhole to consid.cr 
of an address t.o the (;ov~'rnor, praying that His 
F.xc\::llency ·will be pleased to cause to be placed on the 
~npplemcntary E~timate-; the snm of £200, to be granted 
to the widow of tbc late Denis Jiurphy, w·ho was killed, 
at the nmv Railwa.\r Station, Ip~wich-

said: lVIr. Speaker,-I hnve brought this motion 
before the House at the rer1ueRt of a number 
of the frieruls of the widow of the lnte Denis 
JHurphy. This man lmd been more or less in 
the employment of the Government for the la,;t 
nineteen years. He was \\rorking on the line 
as a na,vvy, ,m the fir.,t section between Ipswich 
and Grandchester, nineteen years ago ; and fron1 
that time till hi8 death, with the exception 
of a vmy short time, wae never out of the employ 
of the Government. On the 30th ,T uly last, 
while working at the excavation for the new 
rail way station at I pRwich, a large portion of 
earth fell upon him. He was taken to th" hos­
pital, where he died ten days afterwards, leaving 
a widow and four children. I may say that they 
were not left entirely deRtitute, becnuse ?durphy 
waR a man who alwavs lived well, and took carH 
of what he earned; aiid in that respect he has not 
left them in a state of starvation. It has gone 
abro<td that he left a good deal of money ; but 
he never received <tny money except that which 
h& earned as a navvy, all the time he was in the 
colony-namely, Gs. Gel. a day; consequently the 
amount of money he has left must be very small 
indeed. But granting that he has left money 
to keep his widow, I think that is one of 
the reasons why this House should allow the 
n10tion to go into con1n1ittee, because it is plain 
that he did not squander his money. He was 
neither a drunkard nor a bad man in his manner 
of living; he did not do away with the money 
he earned, and to that extent his widow has a 
claim on us rather thau the reverse. If he had 
spent his money as some others have done, 
and left his widow to come to this House 
for redress, I f<>r one should not have t<tken the 
case in hand. I think the widow has a claim from 
the fact that :VIuq,by, who was in the prime of 
life-he was only fifty-one years of age-was 
kil!Prl while he was at work for the Government. 
If he had died from natnntl C<tuses I should not 
ha\ e brought this mr,tion before the House, but 
he was cnt off while working- for his wife and 
family, and while doing work for the GoYern­
ment. Tlmt being the case his widow has a just 
claim on this Rouse for oome small consideration. 
I do not know whether I can claim the support 
of the Premier, hut I think I can if we accept 
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the principle bid down by that hon. gentleman 
recently, that it wonl<l be a slmme for the colony 
to le,we rlec;titute the widow of ctny distiuguiBhecl 
member of society. 

The PEE:\HER : Distinguished public ser­
vant. 

Mr. MAOF ARLANE : This rm<n was a public 
servant, and as distinguit3hed in the sphere in 
which he lived as the distinguished person re­
ferred to by the Premier on a late occasion. So 
far as his work \Vent, it '\vas just as good 
work done for the colony as the work 
done by the distinguished person referred to. 
I think the widow in this case has a greater 
claim, because it was whilst working for his 
wife and family and for the Governm,mt that 
this man was suddenly cut off. I have said 
this man left four children, and one of them, a 
girl fourteen yt;ars of a.ge, wa.s at work, bnt her 
eyes having failed in ~orne way or another, ~:>he 
had to give up her work. However, I hope thttt 
will be remedied soon and that she will able to 
do something for the support of her mother. I 
base this claim on the Lwt that, whilst in the 
service of the Government, the brea.d-winner of 
the family w '" suddenly cut off and the support 
they were receiving frorn hin1 wat; cut off with 
him. Under the circumstances I think we can 
do no less than allow this motion to go into 
committee, and let the Committee decide the 
amount which shall be granted. I beg to mov'e 
the n1otion standing in rny nmne. 

Mr. SPEAKEH: \Vill the hon. member ask 
leave to alter the dato ? 

Mr. MAOFARLAN:E: Yes. Hon. members 
will see that I have put down the "2:)th Septem­
ber." I now beg leave to alter it to the " !Jth 
instant. ' 1 

Amendment agreed to. 
Question put. 

The MINISTER FOR WORKS said : Mr. 
Speaker,-I presume that if the hon. member fnr 
Ipswich C<Wries this motion the Government will 
be responsible for accidents to all persons in the 
Public Service. I do not see how we can select 
one and refnse another. I believe this accident 
was entirely brought about by the man himself ; 
at all events, he was warned that if he did not 
take care of hhnclelf ''"nnething serious 1night 
hC~ppen to him. I have a report here from J\lr. 
Thistlethwaite, the engineer in charge of the 
work, in which he sayr:; :-

"I regret to report that an aecident occurred here by 
a fa.ll of earth on the 31st ultimo, to one of the men, 
Den is :.Uurphy, engaged in the construction of this 
work. rrhe man was seriously injured, and waR con­
veyed to the hospital. \Vhtre he remains in a very pre­
carious state. He had been repeatedly wal'ne<l to keep 
off where they were excavating, but he fell with the 
fall of the earth and \VFLS serioubl.Y injured." 

It was an accident brought about by the man's 
own carele:o~ness. However, I suppose tlmt 
will not in any way debar his widow from 
assistance if the House feels disposed to support 
the hon. member's motion. It is to be con­
sidered that if this motion is passed there is 
rmother on the paper of a similar nature, of 
which notice has been given by the hon. 
member for \Vide Bay, with respect to an 
accident that occurred at Gympie to a man em­
pioyed in the Railway Department there. This 
man had been doing something with one of 
the bmke-vans, and met his death through a 
train shunting on him. So that, if the motion 
before the House at present is carried, I suppose 
the other will be carried as a matter of course. 
The principal question is-\Vhether the Govern­
ment is to be responsible for all persons who, in 
the service of the Railway Department, or of any 
other department, meet with an accident which 
may cause their death ? Had it not been that a 
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similar motion has been carried already for the 
widow of a public servant I should have felt 
incline cl to oppose this, but I cannot see any reason 
myself for granting a sum of money to the widow 
of one and refusing it to the widow of another. I 
have always been opposed to the Government 
being held responsible in cttses of accidents brought 
about by the carelessness of the persons injured. 
\Vhen the trains collided at Darra, a very differ­
ent case arose. The engine-driver there lost his 
life in the execution of his duty, and not only 
lost his life, but did his best to pull up the train 
and save lives of others. The Government havg 
made provision for hi., widow, and I think 
rightly; but that case wa,s of an entirely different 
d0ecription from this. It is, l10wever, for the 
House to say whether the principle shall be 
adopted, that in the event of any person in the 
service of the Governn1ent me'flting with an acci­
dent involving the loss of his life, his widow 
shall be entitled to a sum of money from the 
State. 

The HoN. J. M. MAOROSSAN said: Mr. 
Speak~r,- I nnclerstrmd that this man, Denis 
]\Turphy, for whose widow the hon. member for 
Ipswich haK asked a sun1 of 1noney, was in 
the Government Service, and was killed in the 
Government Service. It is supposed that the 
man was killed by his own carele'<sness, but 
it mi,;ht have been by his own zealousness on 
behalf of the Government. Tt might have 
been one or the other. Some men are far 
too zealous in their work. I have, how­
ever, come to the conclusion that, until the 
Government adopt some system of insurance 
and force it upon the Government servants, we 
in this Honse should adopt every motion of 
this kind. For tlmt reason I shall vote for this 
motion. I do not know whether this man's widow 
is well or ill off, but for the purpose of forcing 
the Government-and in the case of any other 
Government that might succeed them I would 
do the same thing-for the purpose of forcing 
the Government to have some system of insurance 
which Government employes shall enter into, 
unles,s they are privately insured, I think the 
House should a.dopt all such motions as this. 

Mr. LUMLEY HILL said: Mr. Speaker,­
I really do not see why the Government should be 
placed in a disadvantageous position, one different 
altogether from other emvloyers of labour. Nor 
do I see whv the Government should compel 
their servants' or employes to insure their lives; 
and I cmmot see why the Government should be 
rP<ponsible for them after their deaths. I think 
the Government should do all they can to 
encourage the people of the colony to be frugal 
and provident, and to provide for their wives 
and families; but I do not see how they can 
force a syo;tem of insurance on public servants. 
If they rlicl the men would not be free agents; they 
would be in a different position from persons in the 
service of private employers. I have the utmost 
sympathy with the widow whose case has been 
brought hefore us, but I think the Government 
is no more liable for the claim made upon them 
than any contractor or builder would be if the 
man hacl been in their service and met his death 
by an 1tecident for which they were not to blame. 
According to the showing of the Minister for 
'Works, no blame could be attached to the 
employer in this instance. Judging from the 
zeal that is displayed to get into the Public 
Senice, Government servants get very good pay 
while they live, and I do not see why their 
families shnnld be provided for after their death. 

:\Ir. l<'OOTE said : Mr. Speaker,-I hold 
the "ame views that have been advanced by 
the hem. member for Townsville (Hon. Mr. 
Macrossan). I think that until the Government 
adopt a system whereby persons in their employ 



930 Gratu~ty to Mrs. Murphy. [ASSEMBLY.] Grat11ity to Mi·s. ~"TLurphy. 

may ha Ye the privilege of insuring themselves 
against injury or loss of life by way of accident, 
the Government should be called upon to pay 
sums to the widows of men who lose their lives 
in the Public Service. The man for whose widow 
this money is asked could nnt strictly be said to 
have been in the Public Service ; that is, he was 
not a Civil servant. He had been a long time 
employed on rail way works within the colony and 
those railway works have always been carried out 
by the Government. He was a man whose career 
was very respectable, and I have often heard him 
highly spoken of. I do not think his family 
is by any means in reduced circumstances-that 
is to say, circumstances of absolute necessity 
-and I do not think this motion is brought 
forward on that ground. But the widow is left 
without a bread-winner, and so long a~ \Ve see 
motions on the paper proposing a grant of £1,000 
to certain persons under certain circumstances 
I think the widows of the other public servants 
should receive a p1'o m,ta grant from this 
House. The person to whom this motion 
refers was moving in another grade, or another 
sphere, of society, and there is really no 
reason why the motion should not be passed 
seeing that the man has been a faithful servant. 
The Minister for \Vorks read a report, from the 
ganger I presume, referring to this case, in which 
of course the ganger has cleared himself, and 
in which he has stated that this man risked his 
own life unnecessarily, and that to this the 
accident may be attributed. It has been shown 
by a previous speaker that the man was a very 
zealous man, and that his work could be trusted 
anywhere; and I am inclined to think that the 
accident was caused, not by carelessness or 
indolence, but through his zeal to accomplish, 
perhaps, more than other men. There are some 
men who possess a fear unknown to otherk who are 
not on the lookout for their own safety, and it 
strikes me that this man was one of that class. 
He was known to be a man of respectable 
character, and I think that if other cases which 
have come before this House have a claim upon 
the sympathy of hon. members this one has, on 
account of the untimely end to which he was 
brought while doing the work of the Govern­
ment. 'While speaking upon this subject I 
would suggest that if the Government adopt a 
system of insurance for per-sons in their employ 
they should also deal with passengers by rail way, 
and compel them to insure against accident. 
They should pass an Act to that effect, and 
provide that those persons who do not insure 
shall have no claim upon the Government for 
damages in case of accident, and that such 
persons shall travel at their own risk. I think 
that would prevent a great deal of fraud-and, I 
was going to say, any amount oflying-that takes 
place in another quarter when claims for com­
pensation are made against the Government. 

The PREMIER said: Mr. Speaker,-I have 
been listening to the speakers who have preceded 
me to hear upon what grounds this claim is 
based. So far as I can understand it is not 
based upon any princi)Jle at all, nor is it pre­
tended to be based upon any principle. The 
only ground put forward is that the man was in 
the Government Service and he died. 

Mr. MACF ARLANE : He was killed. 
The PREMIER : He was killed--he died 

suddenly; and that therefore we should pay his 
widow £200. It seems to me that it is no more 
reasonable to make a claim upon that ground than 
if the man died of typhoid fever or any other 
disease, or was drowned. The claim has not 
even been put on the ground that he was killed 
in the execution of his duty. That was carefully 
avoided by hon. members ; they almost cynically 
declined to put it on that ground, Their argument 

was that the man was in the Government Service, 
and he died-therefore we must pay his widow 
the sum of £200. I do not recognise that as a 
ground for voting this money hy Parliament. 
The hon. mellLber for Townsville said that he 
would support the motion because he thought 
that the Government should compel all Govern­
ment servants to insure their Jives. I do not see 
how the Government conld compel men in their 
employ at daily wages to insure their lives. \Ve 
could not deduct the amount from their wages. 
That principle will not do. The hon. member 
who last spoke argued that this motion should be 
adopted because some other motion to which he 
referred \Yas crLrried two or three weeks ago. 
I do not think that =s a sufficient reason for sup­
pOl·ting it either. If it is to be conceded that the 
cvnntry is going to undertake to gntnt a tSUin of 
money to the widow of every public ~ervant who 
dies while in the Public Service it will be a very 
dangerous principle for the country. It will be 
a very satisfactory one for public servants, but a 
dangerous one for the colmiy. It appears to me 
that the only element in this case deserving of 
any consideration at all is that the man was 
killed by accident while engaged in doing work 
for the Government; but is that a ground uprm 
which to make a claim to this House ? The fact 
that the man was killed in consequence of his 
own carelessness, after being warned by the 
engineer that he would probably be seriously 
injured if he did not take more care, does not 
make the case more worthy of considemtion. 

Mr. KATES said: Mr. Speaker,-There 
seems to be a good deal of difference between 
the remarks made by the Premier now and 
those he made two or three weeks ago on a 
similar question. 

The PRE:YIIER : It was an entirely different 
question. 

Mr. KATES: This man was killed in the 
execution of his duty, and when my hori. friend 
the member for Ipswich asks for a small sum of 
£200 it is opposed by the head of the Govern­
ment. I think the money ought to be voted, 
or at any rate we ought to go into committee. 
The hon. member for Bundanba very truly said 
that passengers by rail way ought to insure their 
lives. I find we have paid no less than £17,000 
over the Darra accident, including £14,000 
to different people, £550 to the Attorney­
General, and £45H to Mr. Real. If an accident 
occurred where 400 or 500 persons were killed, 
we might have to pay £200,000, and where would 
the Treasurer find the money? I think every 
passenger should have to insure; and then the 
Government would be relieved of the liability 
of paying such sums as were paid in connection 
with the Darra accideut. 

The COLONIAL TREASURER said : Mr. 
Speaker,-! hope hon. members who support 
resolutions of this kind will remember that they 
are dealing with public money and not their own 
private funds. I consider that while it is 
very creditable to hon. gentlemen who show 
such regard for the widows of men who 
have done service for the country, they should 
show their sympathy in a much more prac­
tical w•ay by putting their hands into their 
pockets instead of appealing to the public 
Treasury. I can see no reason wh~· the Govern­
ment should be place<i in a different position 
from what a public contractor would hold with 
regard to his employes. 'l'he question, as it 
presents itself to me, is this : Supposing this 
man had met with the accident in the employ of 
a public contractor, in what position would his 
employer have been? \Vould he have been 
responsible for £200 to the widow ? And if 
not, why should the State be? I say it is 
quite a matter for private benevolence, It is, 
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of courBe, a very sad thing that a wife Rhould be 
deprived of her bread-winner; but it must be 
remembered that in this case there is no destitu­
tion; if there had been the case would have been 
stronger. 'When we r·eflect upon the great extent 
of the Public Service. and the immense number 
of men employed in' the various department.,, 
we rnuRt see that these claims would reach an 
appalling rnagnitude if they were admitted. As 
I said before, I consider this is a matter entirely 
for private benevolence. It is very creditable to 
the persons who have interested themselves on 
behalf of the bereaved fmnily, but the claim 
cannot be e'luit11bly sustainecl against the Public 
Treasury. 

l\Ir. KELLETT said: Mr. Speaker,-It is 
very evident that the last spectker looks at the 
caRe entirely fronl the Treasury point of view; 
and from the forced manner of his speech we 
could all see that he WiiK speaking entirely 
againRt hi~ own inclinations. I do not look upon 
this n1atter in the sa1ne light ~Ls sorne other 
hon. 1ne1nbers. The suggestion IUa(le by the 
hon. member for Townsville mi;ht be very 
well acted upon in this way : The 1linister 
for \Vorks might intimate that all railway 
employes who did not see fit to insure them­
selves in an accident company, even if killed 
in the exeeution of their duty, would receive 
no consideration from the Government. If 
such an order were laid clown, then those who 
did not choose to insure could ha Ye nothing to 
say. 

The PREMIER: \Vas not this man insured? 
I think he was. 

Mr. KELLETT : That would be a private 
insurance, and could have nnthing to do with 
the Government. There can be no doubt that 
this man lo't his life in the execution of his 
duty. I take very little notice of the memoran­
dum about his carelessness. It is evident he 
was at his work ; as was well said by one speaker, 
he was thinking more of his work than looking 
after any danger tha,t might happen. I think 
this case might very well be put alongside 
another motion that was passed the other day. 
I do not see that there is any strength in the 
argument that the other case w>t>< that of an 
officer in a high position, because he had a 
chance, if he liked, to save a great lot of money. 
I shall not say any more on that score, though I 
might say a good many things if I chose•. Many 
more things could be said against that motion, 
I atn sure, than againHt this. I have great 
pl~asure in supportin it. 

Mr. CHUBB said: Mr. Speaker,-I intend 
to support this motion, but not altogether for the 
re"sons given by previous speakers. There is 
just this difficulty in the way : motions of this 
kind are generally based on the fact thrtt the 
persons in whose favour they are made are in 
want. Now, it has been admitted by the hon. mem­
ber who made this motion, that the parties are 
not actually in want-and can do without the 
money. That appears to be a difficulty, but I 
do not intend on that ground to oppose going 
into committee. The hon; gentleman at the 
head of the Government sard there were a grent 
many difficulties in the way of dealing with the 
question of employes. In the first instance, he 
pointed out that it seemed this man was not 
killed in the execution of his duty. I do not 
think that is at all clear. It is true, as was 
pointed out in the report made to the Chief 
Engineer, that he 'vas guilty of some negligence, 
but that, I think, is really not the question. The 
principle upon which we ought to consider this 
matter is this: it is an appeal to the generosity 
of Parliament. vVould the relatives of this man 
receive consideration at the hands of private 
employers? We know that at home, in connec-

tion with mines and many other large industries, 
it is almost a matter of course, when persons a.re 
killed, that the employers are generous and assist 
the widows and children. That is the principle 
upon which P,wliament ought to act. Everybody 
must admit that the relatives of this man have no 
legal claim on the country, but what they say 
is-" This man has been killed in the perform­
ance of his work, and Parliament is asked in 
its generosity to vote a sum of money for those 
left behind .. , I believe if a similar case had 
happened in any large mine the proprietors 
would come forward and assist the relatives of 
the deceaserl. \Vith regard to the question of 
insurance, there might be some ad vantage in 
compelling the employes to insure their lives, 
but it is not necessary to go as far as that. An 
accident fund might be established that would 
be far enough to go in cases of this kind. Let 
every person employed in the \Vorks Department, 
or engaged in theconstructionofpublic v.rorks, con­
tribute to an accident fund; so that if they meet 
with accident", or lose their lives in the service 
of the country, the department in which they 
are employed shall make them or their families 
some allowance. That could easily be done. 
For theso reasons I feel disposecl to vote for the 
n1otion going into cmnn1ittee. 

::VIr. SCOTT said: Mr. Speaker,-! agree with 
a good deal that fell from the Colonial Treasurer, 
but he made one ob,ervation with which I cannot 
at all cnncur. He used as an argument against 
the motion that these people are not in absolute 
want. To me, that is evidence that the man has 
]Jeen a good man, and that he has done his duty 
to hb wife and family as far as he could. It also 
speaks very highly 'in favour of the wife, who 
seems to have been a good manager and taken 
care of his wage.; so as to keep his family in a 
decent position. It would be a very hard case, 
indeed, if she ,,hould suffer on that account. 
1 hope we are not going to lay it down as a 
principle that it is only those who are reckless 
and spend all they have that are to be taken into 
consideration. It should rather be the other 
way, and we ought 'pecially to consider the cases 
of men killed in the Public Service who looked 
after their familie' while alive and made provision 
for them on their death. 

Mr. JORDAN said: Mr. Speaker,-I under­
stood the hon. member for Ipswich to say that 
he considered this woman had a claim on the 
ground that her husband was killed while in the 
perf<mllance of his duty, and that if the man had 
died an ordinary natural death his widow would 
have had no claim. The Premier has taken 
the explanation of the Minister for Works-as 
contained in a report, I think, of the Chief 
Engineer-that the man bad been repeatedly 
warned that he was on dangerous ground ; and he 
arrived, therefore, at the conclusion that the man 
was not doing his duty when he met with his 
death, because he was exposing his life unneces­
sarily. That remain" to be proved. There are 
men who have plenty of heart and manly courage 
who are prepared to risk their lives where other 
men would run away at the semblance of danger, 
and would not expose them,;elves for a moment 
if they could help it. They would shirk their 
duty rather than expose themselves to real 
dang·er. I have a strong sympathy with a man 
who exposes himself to danger in the performance 
of his duty ; and the circumstances under which 
this man met his death are rather an argument 
in favour of the motion of the hon. member for 
Ipswich. The man had been nineteen years in 
the Govern1nent Service ; he \Vas engaged in 
dangerous work, and he was ready at all times 
to expose his life rather than shirk his dnty. We 
had it laid down not long ago in this House as a 
kind of principle that the widow or family of any 
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man who had been many years employed in the 
Government Service-if that man should die­
should not be left to want. That was htid down 
as a princi pie. 

The PREMIER : By whom? 
Mr. JOltDAN : By the Premier. It is true 

the hon. gentleman said any person who had held 
a distinguished position, but what did he mean 
by it? 

The PREMIER: I meant what I said. 
Mr. JORDAN: I am confident the Premier 

could not have meant it to apply only to men 
who had held high positions in the colony, and 
had received very large salaries for years, tmd 
left their.families destitute. ·when I was found 
fault with for having supported the view 
taken by the Premier on that occasion, I 
said I attached no meaning to the worr! "dis­
tinguished," and that I should be prepared to 
vote a sum of money to the widow or family 
of any man who lost his life in the Government 
8ervice. In that other case life was not lost in 
the Government Service : it was simply that he 
had held a distinguished position, and that for 
many years he had been receiving a large salary, 
and had made no provision for his family. '!.'hose 
were the grounds, it appears, on which we were 
asked to vote that £1,000. I should be ashamed, 
as a member of the House, not to support this 
motion after having supported the other. I 
believe every man who has been a long time in 
the Government Service and has performed his 
duty well, and has lost his life in what he believed 
to be the performance of his duty, his bmily 
should have some claim upon the consideration 
of the House. I feel assured that both this 
motion and the following one of a similar nature 
will be carried. I should be sorry indeed if it 
should happen that we are prepared to vote 
£1,000 for thewidowofla gentleman who received a 
large salary for a number of years from the Gov­
ernment, simply because he was a distinguished 
member of the Government Service, and should 
refuse to vote a very small sum to the widows of 
others in a lower grade of the same service, who 
have lost their lives in the performance of their 
duty. 

Mr. SALKELD said: Mr. Speaker,-! am 
surprised at the tone that has come from the 
Treasury benches this afternoon, A short time 
ago we had before us a similar motion on behalf 
of the widow of a distinguished public servant 
who was said to be in want, but I do not think 
the Colonial Treasurer said anything on that 
occasion about the necessity of defending the 
Treasury. I forget what the hon. gentleman 
said on that occasion, but I know what he did­
he did not rem2Lin to vote, but left the Treasury 
to defend itself as best it could, or to be rifled by 
anyone who lilced. The outside public will draw 
their own conclusions from the two sets of facts. 
In the one case there was a distinguished public 
servant who had drawn a very large salary and 
had made no provision for his family, and whose 
death was not caused by the performance of his 
duty. In the other case it is a working man who 
has never received more than 6s. Gel. a day in 
his life, and who, out of that small salary, had 
attempted to make some provision for his family. 
On that point, however, there appears to be 
some misunderstanding. All that the man left 
was a small cottage for his family to live in. I 
know something about it, because I sold 
him the timber to build his house. I knew 
him V@ry well ; he was a careful, steady man, 
who did his very best to bring up his family 
respectably, and to provide a home of his own. 
The argument was used that there would be no 
end of claims of this kind, if this amount was 
voted. The Minister for \Vorks informed us 
that this mau had met his death in the execution 

of his duty; and he read a report from the 
Engineer's Department stating that he had 
been warned to take more care. There is 
always a certain amonnt of danger in excava­
tions, and it has not been lJroved that the 
man was either careless or negligent. What 
object could he have in getting hurt ? He simply 
wanted to do his duty to the Government and 
push on the work. Like many good workmen he 
\Vas anxious to get on with his work, and hence 
met with an accident. If he had been a care­
less man he would have been away lighting his 
pipe while others did the work. I have no 
objection to the grant to this widow. The man 
met with an accident, and died ten days after­
wards from injuries he received during the execu­
tion of his duty. The Premier has remarked that 
the widows of men who had been distinguished 
in the Public Service should have these grants, 
but I hM e no sympathy with anything of that 
kind at all. A distinguished man is one who 
does his work well and faithfully in whatever 
vocation he may follow. It is not a proof of a 
man being a faithful sen"ant that he receives a 
high salary. If he argued that we should pro­
vide for the widows of extmvagant and im­
prudent men, is it any reason why we should not 
provide for those men who have been careful? 
This widow is left with f,mr children, the 
eldest one being a girl of about fourteen yE>ars 
of age, and, as the hon. member for Ipswich, 
Mr. 1iacfarlane, has mentioned, she has 
commenced to do something. Supposing the man 
had a little cottage which he left to his widow 
and family, how is that to keep her and her 
children until they are grown up? £200 is a 
moderate sum I think-a fair sum to grant. The 
House has on previous occasions granted money 
to persons who were injured in the execution of 
their duty-granted pensions in some cases; and I 
believe that is the best form to adopt. If the House 
goes into committee on the matter I shall be 
glad to see the form of the grant altered to a 
pension. I hope the House will carry the 
motion, and show that we are not going to make 
a distinction between the higher class and the 
lower class-between the widows of men who 
have received enormous salaries from the State, 
and those who have received 5tnall wages. 
What could a man save on Gs. 6d. a day, and 
support his wife and family? Very little. In 
fact, if he got a comfortable home together 
and brought them up respectably it is 
about as much he could do. I sympa­
thise with the remarks of hon. members as 
to compulsory insurance. All public officers 
in this colony are well paid. There have been 
many cases in which men have been drawing 
good salaries, and were well able to make 
provision for their families but did not do so. If 
they were not able to do it in any other way 
they could have done it by insuring their lives; 
but they left their families destitute, and their 
cases were not brought before the House, 
simply because they did not happen to have an 
active or influential friend to take them up. 
If public servants were compelled to insure 
their lives so as to make provision for their 
families it would relieve the House of all 
responsibility in the matter, in the event of their 
losing their lives while in the Public Service. I 
should support something of that kind, and I 
hope that the discussion on this motion and the 
one that is to follow will lead to its being done. 

Mr. W AKEFIELD said: Mr. Speaker,-The 
hon. the Premier in the course of his remarks said 
that public servants should be placed in exactly 
the same position as persons employed by private 
employers. I quite agree with him in that, 
and that is the reason why I am going to support 
this motion. I am sure that there is no employer 
of labour in Queensland who, if he had had a 
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servant in his employ for nineteen years and that 
servant met with an accitlent, whether from cl1re­
lessness or otherwise, th11t rt''ult~d in his death, 
would not give so1ne assi:;tance to his widow 
and family; and his fellow-worlm1en would also 
ao,;ist them. That has been done frequently. 
I do not believe there has ever been a 
case of the kind in Queensland in which 
assistance was refu,;ecl. \;Vith regard to the point 
that the widow in this case has not been left 
actually destitute, I think that is the best 
guarantee the House can have that the assis­
tance granted will be devoted to the purposes 
intended, and will not be wasted. The hem. 
member for Ipswich, in referring to the hon. the 
Treasurer, said, or insinuated, that on a for1ner 
occasion, when a question of this kind was 
before the House, that hon. gentleman deserted 
his post, and did not give a vote on the subject. 
As far as that is concerned, I can say that the 
hon. the Treasurer was absent on the occasion 
referred to through a prior engagement. I was 
aware of it some few clay;; before, and can there­
fore state that the hon. gentleman did not 
desert his post from the motives attributed to 
him by the hon. member for Ipswich. 

:Mr. :MACFARLANE said : Mr. Speaker,­
! am very glad that the criticisms I shall have 
to meet are very few, there having been very 
little opposition shown to the motion. 'fhe first 
remark made by the Minister for \IVorks was to 
the effect that this man had brought the acci­
dent on himself. \V e are aware that he was 
advised to be careful, but that is a very different 
thing from being warned that if he did not 
look out he would be killed. The man was 
placed in a dangerous position; the work had to 
be done; somebody had to do it, and it was very 
creditable to this man that be had the courage, 
with one or two others, to undertake to do work 
which others were afraid to do. So much for 
that. 'l'he hon. the Premier. in his remarks, 
said he did not know on what principle this 
money was asked for. I ask for it on one 
principle only, sir, which is, that we should have 
one common law for the rich and for the poor. 
I hope it will not be allowed to go forth in this 
colony that we are partial in our grants of this 
kind-that if a man has been in a high position 
his widow should be entitled to a grant, but if he 
has been a poor man she should not be entitled to 
one. If a man has occupied a high position, and 
the Rouse thinks it right to grant something 
to his widow, by all means let them do it; 
but I think that a man in a lower position, who 
has done his best ~s a citizen to honour the 
position in which he was placed, is entitled to 
receive the same attention from this House as if 
he were the highest in the land. It has been 
said that this man was only a navvy. True, 
but is that any reason why we should refuse 
to grant his widow this small surn of money 
- because he occupied a humble position 
in society? I think the nation tl1>1t looks 
after its poor is more likely to progress and 
prosper under Providence, than a nation 
which despises the poor and only looks after 
the welfare of the rich. The hon. the Trea­
surer made a remark to the effect that if this 
man had been the employe of a private employer, 
did the House think for a moment that that 
employer would be asked to contribute £200 to 
the support of his widow? The hon. member 
who has just spoken, J\Jr. \Vakefield, has replied 
to that just in the way in which I should have 
replied to it. I feel certain that a private 
employer who had an employe in his service for 
so long a time as the Government had the ser­
vices of this man would not allow his widow to 
go without some assistance if the same accident 
happened to him tlmt happenecl to this man. I 
hope there will be no opposition to the motion 

going to committee. I will therefore not prolong 
the discussion by making any further remarks. 
In fact, very few remarks are necessary, as the 
House seems almost unanimous in going into 
committee on the motion. 

Question put, and the House di vicled :-

AYI<:8, 27. 
Sir rr. )Icllwrait.h, :\iC'4Sl'S. ::.\:Iacrossan, 1\Ioreton, 

Jordan, Archer, Je~sop, Foote, }-,ra.ser, Smyth, 1\fellor, 
Iflambert, ~hcridan, VVhitc, Buckland, Palmer, Chubb, 
1-Vaketield, Katcs, L!tlor, t-lall\:elcl, Eeattic, .)Iidglcy, 
l\:Iacfa,rlanP, :JicJiaster, I,'oxton, :Fcrguson, and Horwitz. 

Xm:s, 5. 
:!\Iessrs. Dickson, l\Iilcs, Dutton, Lnmley Hill, and 

Govctt. 

Question resolved in the affirmative. 

GRATUITY TO THE WIDOW OF 
DANIEL CRICHTON. 

Mr. MELLOR, in moving-
rrha.t the House will, on Friday, the 25th instant, 

resolve itself into a. Committee of the \Vhole to consider 
of an addrcs~ to the Governor, pra.yiug that His l~xcel­
lcncy will be plen~ud to eanse to be vlaced on the 
Hupplemcntary Bstimu,tes the smn of £200, to be granted 
to the widow of the late Daniel Crichton, 1vho was 
killed at the Gympie Railway Station on the 19th l\fay 
last--

said: iYir. Speaker,-! desire, with the permis­
.sion of the House, to amend this motion by alter­
ing the date from the 25th instant to the 9th 
instctnt. I shall be glad if the Minister for 
\Vorks will allow this motion to be passed with­
out discusf3ion. 

The MINISTER :b'OR WORKS : I shall 
not, on principle. 

Mr. MELLOR: \V ell, sir, the facts in this 
case are almost similar to those of the last, with 
the exception of this one-that is, that themanhad 
not been so lung in the Government employment 
as the one the hon. member for Ipswich men­
tioned. In all other respects I think it is 
similar. I will state as briefly as I can the 
particulars as they occurred. Crichton wets a 
railway employe before he came to the colony. 
He was for a long time engaged in the Caledonian 
Company in Scotland, from which company h 
brought excellent credentials to the Government 
here. Some time since-I do not know how 
long ago-he obtained employment by the Gov­
ernment of this colony, and was engaged at the 
Gympie end of the Maryborong·h and Gympie 
Railway. He was killed while he was in the 
discharge of his duty. The particulars are as 
follow :-On the morning of the 19th May last, 
it was hi;; duty to fix a brake on a brake-van. 
The brake-van was standing some distance away 
on the line, and was connected with some 
coal-trucks. He detached the brake-van and 
and took it some distance away so that he 
would be secure in case of accident-he took 
that precaution. I believe it is usual that 
signals are shown at a time when work of 
that description is being carried on. \;Vhether 
Crichton knew about the signals or not I am 
nut quite aware. I do not think he did, 
because I am informed that there were no 
signals, nor was there any code of rules 
supplied to him. I therefore think he was 
ignorant of the regulations in regard to signals. 
He was employed as a carriage inspector, 
and it was his duty to see that all the 
carri:1ges, trucks, and rolling-stock there were 
in proper order. \Vhen he was engaged in 
repairing the brake-van, the guard of a goods 
train-not knowing, of course, that Crichton was 
there-shunted the coal-trucks back on the same 
line on which the brake-van was standing, 
thereby c<>using his death. I believe there is a 
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regulation that when trucl<s are shunted thev 
should not be detached from the engine. On 
this occasion I belieYe the trucks were detached, 
and when they were set going at a considerable 
velocity they of course came with great force 
against the Yan Crichton was repairing, thus 
causing the death of one of the most tnL>ty, hom,,t, 
:md hard-working servants in the Governmeut 
employmC!;t. I re~lly do not think it was any 
fault of Cr1c~ton h~mself. He was o.n energetic, 
honestMworlnng, faithful servant, over-anxious to 
do his duty. At the time of hi.o death he was 
building a cottage for himself and family. He 
contracted a debt, which, of course, when he 
died was left to his widow and three daughters, 
and they were not in a position to pay the 
debt. I think, looking at the facts (,f the 
case, that it is one in which the House will 
be justified in making some provision for 
those who now suffer through the accident. 
I do not think there have been many cases 
brought before the House similar to this one 
and the one brought forward by the hon. 
member for Ipswich. I know the ':VIinister for 
vVorks, and the Government generally have 
satisfied claims which have been laid 'before 
them in the past. Not long since the hon. 
member for Gympie and myself presented a 
petition to the Minister for \Vorks signed by 
a good many influential citizens of Gympie 
asking that £200 should be granted to Crichton'~ 
widow and family ; I suppose the Minister for 
Works knows why he did not grant the Jn·ayer of 
the petition. The hon. gentleman isi n favour of 1 

some system by which em)Jloyes should have their 
lives insured, and I think myself that that would 
be a step in the rig·ht direction, and I am sure 
hon. members on both sides would sanction 
something of the kind. There might be some 
little difficulty, but it would be very easily got 
over. The employes themsel veswould not grumble 
at having to pay same trifle out of their wao·es 
to provide for their families. The hon. member 
for Bowen has said something about an accident 
fund, but I think that would not exactly suit the 
case. I remember a motion w hi eh was brought 
forward by the hon. member for Townsville 
son1e eight or ten years ago, in which the widow 
and family of a very deserving man obtained 
some assistance from the (}oyernment, and that 
assistance has proved of very great value to them 
in conducting their business. I am aware that 
the widow and orphans I nm representing to­
night have no legal claim against the Govern­
ment, but they have a moral claim, and a prece­
dent having been established I think mv motion 
it entitled to some consideration. I kno\v, of my 
own knowledge, that this is a case of necessity 
ttnd that the money will be of great benefit t~ 
Crichton's family and will enable them to 
pay their debts at all events, and perhaps 
assist them in doing something towards makiniT 
~ living. I beg to move the motion standing 
m my name. 

The MINISTER FOR WORKS: I believe 
the hon. member for \Vide Bay has stated the 
case exactly as it occurred, and' seeing that this 
is a case exactly similar to the one which has 
just been decided I have no intention whatever 
of calling for a division, but I wish to cruard 
myself in this way, by saying that I shalt' take 
the opportunity when the House goe;; into com­
mittee of moving a reduction in the amount. 
That was the object I had in calling for a 
division on the motion of the hon. member for 
Ipswich ; because if the motion had been allowed 
to pass without division I do not think I should 
be justified, at a future stage, in moving a reduc­
tion. I do not care whether I sit by myself or 
not, but so long as I have a seat in this House I 
shall endeavour to protect the public to the best 
of my ability, I have therefore no intention 

of taking exception to or calling for a 
division on this case, but I reserve the right 
tCJ myself to move a reduction in the sum 
propo,ed to be granted when the House goes 
into cmnn1ittee. 

:VIr. Lui'tiLEY HILL said: 1Ir. Speaker,-It 
seems to me that this Assembly is creating for itself 
a very awkward number of precedents. There 
will be no end to these claims if they are passed 
in the who]e,ale way in which hon. members 
are dealing with the'i11. It is very nice and 
pleasant, of course, to vote £1,000 here, £200 
there, and £200 somewhere else for the widows 
and orphans of those who have died in the Public 
Service ; but I do not see why any miner or 
bullock-driver, or any other man who chooses to 
work on his own account, should not, if he 
happens to die, have his widow and children 
pruvided for by the State ju;;t as much as the 
widows of Civil servants are being provided for. 
The workmen of this country, as well as our­
selves, are the taxpayers of the country, and 
they have just as much claim to have 'their 
widows and children provided for, in case of 
their death, as any man in the Government 
Service. These people contribute to the revenue; 
they help to pay the men who are employed by 
the Government; ancl I say they have just 
as much claim on the country and the public 
purse as the widows of those who have been 
employed in the Government Service. It is very 
~ice and pleasant tu vote this n1oney a\vay, and 
1t looks very philanthropic for hon. members to 
distribute money so freely ; but it also looks very 
nnwh a~ if those vvho al'e voting the n1oney were 
hungry and churlish individuals, who would not 
put their hands in their own pockets to assist their 
fellow-countrymen in any way. They will vote 
the money fast enough if it is to come out of the 
public pmse, but that is very little proof 
that they would be ready to give assistance 
to those who are in need, and who have been 
deprived of the means of support through accident 
or misfortune. I think these matters come much 
more within the scope of private charity thm1 
appeals to the public purse; and I am perfectly 
certain that, in the districts in which these two 
men have been killed, among their friends and 
relations and their immedinte circle of acquain­
tauces, numbPrs could be found who would put 
their hands into their pockets to help the widows 
and orphans who are left. There is no want of 
private charity, so far as I have been able to 
notice, in this country. People are ready enough 
to listen to any appeal:; if they have any means 
at all ; and if a decent case is made out I luwe 
,,]ways seen private subscriptions pour in very 
freely. I think thi,; is simply the beginning of 
an abunchtnt crop of appeals to the public pur;;e. 
I could bring forward men who have lost their 
legs and arms-I could not produce any dead 
men-but why should not a man, who has lost 
his arm or leg when in the Public Service, be 
entitled to some compensation from this House? 
It is an awkward point, awl the Treasurer has 
lately had to inflict objectionable taxation·­
and what taxation is not objectiona.ble?-on the 
people, and he will have to devise some new 
taxation if these claims are accepted in this way. 
I object to it as one of the guardian;; of the 
public purse. Every private member here is '" 
guardian of the public purse, and it is our duty to 
see that burdens are not put too he>wily on the 
people and that public money i;; not expended 
unless it is absolutely necessary. I object tu 
these motions, and when in committee I shall 
certainly be one to back up the Minister for 
\Vorks in making any reductions he possibly 
can, and I think there will be a pretty good fight 
over the motion in committee. 

(.,luestiou put ttnd passed. 
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MOTIO:l'< WITHDI-tA WN. 

The following motion by the HoN. J. M. 
1\IACROSSAN-

1 Tha.t a select committee, consisting of seYen mem­
ben; be appointed to inquire into and ascertain the 
best route to be selected to carry out the intention of 
this Honse to construet a rail1vii,y from IIerberton to 
the coast. 

2. That such committee have power to send for lJCr­
f<Olls a.nd papers, and lea ye t() sit during any acljourn­
meut of the House ; and that it be aiJpoiuted by ballot. 

-was, by leave, withdrawn. 

RANSOME V. BRYDON, JONES, AND 
COMPANY. 

Mr. RATES, in moving-

1. Th:tt a select committee be appointed to inquire 
into an alleged miscarria,;rf' of justice in the ease of 
Ransome v. Brydon, Jones, and Company, as set forth 
in the -petition signed by 55!J uersons, presented to the 
House on the 29th July last. 

2. 'rhat such committee have power to send for per­
!50W5 and papers, and. leave to sit during a:ny adjourn­
ment of the House; and that it consist of the following 
members, nmnely :-}:Iessrs. Stevenson, Annear, ~Iidgley, 
Donaldson, and the )Iover. 

-said: iVIr. Speaker,-I am fully n,ware in bring­
ing thi,; motion under the notice of hon. members 
that I have a very difficult task to perform. I 
would have preferred to have seen this question 
introduced by one abler to explain the various 
circumstances in connection with the case, but, 
as it is, I hope hon. members, especinJly those 
connected with the legal profession, will not be 
too severe on my shortcomings. I hope they 
will consider that I, as n, layman, unacquainted 
with the technicalities and intricacies of the law, 
cannot be expected to handle this case with the 
ability necessary to induce hon. members to 
accept this resolution ; yet I thought I should be 
failing in my duty, not only townrds one of my 
constituents, but to the country at large--

The MINISTER :B'OR WORKS : He is not 
a constituent of yours. 

Mr. RATES : He is a constituent of mine, 
as the hon. member ought to know, and as he 
will find out at the next election. I say I thought I 
should be failing in my duty to one of my con­
stituents and the country at large, were I to 
allow the subject-matter of this motion to pass 
unnoticed. First and foremo.st, I will state, as 
thi>; question refers to a decision emanating 
from the Supreme Court, that I have nothing to 
say against the gentlemen occupying the high 
position of judges of the Supreme Court. My 
contention is against the existing practice in 
connection with triltls by juries, and not against 
the judges themselveil. I have known the Chief 
J usticefornearlythirtyyears, and have found him 
a ;;entleman deserving of the highest respect on 
account of his ability, uprightness, and honour. 
He is a gentleman who has risen from the ranks 
by his own perseverance and energy, and will, I 
am sure, stand forth a prominent landmark in 
the history of the colony, on account of the 
services he has rendered in this House, espe­
cially in connection with the education question. 
But although he is possessed of those good quali­
ties, he is not, I am sure, like other mortals, 
infallible. Questions will arise sometimes, 
especially in connection with rules and customs 
of trade, with which he cannot be expected to be 
as fully conversant as those whose daily avoca· 
tions in connection with trade make them 
greater experts in such matters. \V e need not, 
therefore, be very much snqlTised that, now and 
then, we hear that a case like the one before us 
ha,; not been dee~lt with correctly. I will not 
presume to argue upon the legal a:,pect of this 

question. The jndges may be right or they may 
be wrong; but one thing I know, that 939 
persons who sent in a petition in connection with 
this case, from a rough common-sense point of 
view-by which, after all, the affairs of this 
world are generally regulated-are of opinion 
that an injury has been clone to and a loss 
lms been sustained by a citizen of this colony. 
I will leave it to hnn. members to decide whether 
it is necessary to appoint a committee to 
inquire into the case, and I will briefly state the 
facts as pointed out to me by the plaintiff. I 
cannot say from my own knowledge whether 
they are correct or not ; I merely relate 
them as they were communicated to me. It 
is a question whether trials by jury-the 
supposed safeguard of our rights, the sup­
posed palladium of our liberties-are a stern 
reality, and of such effect as they are generally 
thought to be, or whether they are a mere mockery 
and farce, and their decisions are to be set aside 
in cases of appeal, by the judges, without being 
referred to fresh juries. The circumstances of this 
e>tse are as follow: Last year J'llr. Ransome, the 
plaintiff in the case, purchased in \V arwick nine 
dray-loads of good marketable cedar-a net total 
of 22,000 feet-and sent the same in six railway 
trucks consigned to Brydon, Jones, and Company, 
of Brisbane, to be sold on his account. On the 
2nd April, Brydon. J ones, an<l Company wrote to 
J\h.Ransome as follows :-''The very best we can 
do is to •dl the whole for 28g. per 100 superficial 
feet." It is understood throughout the colony 
by all who know anything about the tmde, that 
all boards under one inch in thickness are to be 
charged and paid for as one inch thick. Mr. 
Ransome replied by wire on the 3rd April, "Will 
accept 28s. if carefully measured." On the ~th 
April, Brydon, J ones, and Company wrote agam, 
saying, "vV e cannot get the si~es below one inch 
taken as one inch." To th1s Mr. Ransome 
replied by wire : " Cedar all bought as full 
measurement; do not sell otherwise; am 
offered 2!ls. by McClay, of Brisbane ; if present 
purchasers will not agree, see lVIcClay." On the 
7th April Mr. Ransome sent the following final 
instructions to Brydon, Jones, and Company: 
"As wired, I bought all undercut stuff as full 
n1easurernent, and why this new arrangement 
should crop up now is a mystery; my instruc­
tions are that all undercut stuff shall be sold as 
full measurement ; if purchaser objects, and you 
cannot arrange with Mr. 1\fcC!ay, let me know ; 
hold the timber, and I will come down at once." 
Mr. Rttnsone, feeling satisfied that Brydon, 
,Tones, and Company would carry out the instruc­
tions and orders given to them, left the matter 
in abeyance for two days, after which time, to his 
indescribable dismay, he received a letter con­
taining the account sales of 11, 000 feet of cedar, 
and a cheque for £100 19s. 5d., closing the 
transaction. This cedar cost Hansome £260 in 
\Varwick. Ransome at once went to Brisbane 
and offered to return the cheque, and asked 
Brydon to cancel the sale. Brydon refused to do 
that, and there was was nothing left for Ransome 
to do but to take proceedings in the Supreme Court, 
which he did. I may as well mention that before 
the case went into the Supreme Court the 
defendants, Brydon and Company, offered 
Ransome £100 to settle the case, an offer which 
Ransome refnseil. The case was tried in 
Toowoomba before a jury of four gentlemen, 
and this jury gaye a ver<;Hct in favour of 
Hansome for the sum of £103 17s. Sd. On that 
trial the following evidence was taken. The 
first eviclence was given by a person named 
~Frank \V right, from Killarney. He said:-

,,I have been dealing in cedar for five-and-twcnts 
yea.1·s, and I have snlfl thonsands of feet. in Brisbauc, 
and I ncyer sold board.~ tmder one inch except as inch 
boards." 
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The second witness was \Villiam Milwood, who 
stated:-

,,I have been a sawyer and timber-dealer for over thirty 
years. I have principally sold it in Brbbane, and I have 
even sold to Brydon and Company larg'tJ }mrcels of 
cedar, and I neYer sold boards under inch except as 
inch." 

Another witness appeared ou behalf of Brydon 
and Company, the defendants. This man's name 
was Morton, of Brisbaue, and he was asked by 
the jury the following <1uestion :-

"\Vhat is the llr1sbane mf'asln·emcnt of a boan110 
feet long, 12 inches wide, and '}; inch in tllickucss !-'' 
His reply was-

H r_t'en feet." 
Other witnesses were examined- Atlam Huff­
manu, Henry \Vatts, G. S. Backhouse, and Alex­
ander Rob<,rtson-and they all gave evidence to 
the effect that cedar b<mrds under an inch in thick­
ness are for the purpose of sale counted a., inch 
to atone for the extra saw-cut and extra labour 
in cutting. Well, sir, the defendants appealed 
to the J!'till Court for a new trial, or that the 
verdict of the jury might be set aside on the 
ground that there was no evidence to warrant 
their finding. The case ce1me before the FLtll 
Court, and at the1t time one of the judges said:-

"He thought it had been proved at the trial that the 
timber should he sold at 28s. }Jer 100 feet, and what it 
was necessary to prove was that by custom or usage 
boards under the thicknf''ls mentioned were to be taken 
as one inch. .As far as ::tny evidence had been pointed 
out to him he could see none proving such a. custom, 
and he thought U1e rule must be npheltl. As a new 
trial on the same evidence could not alter the case, 
judgment would be entered for the defendant." 

That anyone should make such a statement in 
the face of such a mass of evidence as was pro­
duced at the trial, is, in the opinion uf the 
petitioners, incomprehensible. The resnlt was 
that the decision of the jury was reversed and 
Ransome lost his case. In thA first instance, he 
lost the Toowoomba verdict for £103 17s. Se!; he 
lost his own costs, £190, and was also mulcted 
in the defendant's costs to the amount of 
£337, or"' total of £630. That was the result 
of Mr. Ransome's case in the Supreme Court, 
and the action being for less than £JOO, he was 
debarred from taking his case to the Privy 
Council. I will just give hon. members the 
opinion of the leading journal of the colony in 
connection with this matter. The Couriu sttid 
at that time :-

" 1Ve have received from 1Ir. Ransome, o£ 1Yanvick, 
some papers relating to the reversal by your Supreme 
Court ben eh of a verdict given in his fa Your by a jury. It 
is unnece.ssary for us t.orecapll ulate the facts of the case, 
which must be fresh in the memory of many people, as 
it attracted a good deal of attention at the time when 
the deeision was given. It ls enough to say that it itl 
clearly evident that if the action of our jurlge" in this 
ease was in accordance with law it seems d iametricaJly 
ommscd to justice, aud some attempt should be 
made to remedy a state of things under "'\Yhich 
undeniable wrong may be done by our highest 
court of law. It is, perhups, impossible to so frame 
laws and regulations that under no circumstances 
will injustice ever be inflicted by them, but it tenct_s 
very much to decrease the povular resveet for law 
when we find the judges reversing the finding of £L jury 
on a matter of fact, and thereby subjecting a man "'\vho 
has been wronged to a. still further 'vrong. "\Ye are gl:.1d 
to learn that .J.1r. Ran some intends to petition Parlia­
ment for ~Ln inquiry into his ca~c. 'I1he statement whieh 
he makes, and which ean be tested by the records of the 
court, shows the necessity for such an in(1niry, and it 
might be as well if the commission or committee that 
we hope will be appo)nted to inquire into it ha cl autho­
rity to pnsh the inquiry tL little further, and to discover 
aud make public what is the limit to the authority 
of our judges-if there is any limit---and \vhether 
it doe"' not exceed that which :-.hould be placed 
in their hands. In England the llltmber of the Judges, 
the existence on the spot of a supreme conrt of appeal 
before which their actions may be cxamincrl, and the 
great power of public opinion, prevent the judgeR frmn 
ever attempting to exercise the powers our judges here 

wield, and \Ye do not kuow that they ever cla.im them. 
There arc, probably, no men in the "'\YOrld at the present 
time who ha,,e in some rc~peets more arbitrary and 
dp;;potie power over the person.-; and fortune-; of thdr 
fellm\'-conntr:ymLn tban the judge.s of the Supreme 
Court of (~ueeu:-;l.:~nd. \Ye do not 8-.'S that they often 
nnke mistakes, but their IL)S~cssiuu of such ah,,olute 
and nncheck!-':1 pmver ls not safe. becau~e the most 
}Jcrfect. of rnen must sometimes commit errors for which 
a remedy should be vrovilled, but lor "'\Yhich we at lll'e­
seut hnxc none.'' 
There were several other articles in other papers 
in the colony upon this case, but I think it suffi­
cient to cite this article from the lee1ding paper of 
the colony. There is another point in connec­
tion with this, e1nd the1t h the statement made 
by the foreman of the jury, a gentleman well 
known to hon. members in this House and out­
side of it. His name is Mr. George ?.lcClevcrty, 
"' very old resident on the Darling Downs, e1ncl 
whose jmlgment upon this matter I would 
prefer to the judgment of all the judges in the 
colony. This gentleman wrote the following 
letter to the plaintiff in this case. He said :-

" DE_Ul Sllt,-As re(1uested. by you, I now sfmd you <L 
fe\Y of the rensons 'vllich influcne1-'J or decided the jury 
(in the case of H1msome r. Brydon, ,Tones. alld Co.) in 
giving· a Yerdict in thvour of the plaintiti. After a. 
careful hearing of the evidence on both sides, the jury 
thought they h:tf1 a very easy case to Uccide-~namcly, 
to ,;iYe a verdict for plaintifl:'. 'l'hc jury were not only 
surprised bnt pnzz:led hy- the ~mnmmg np of the jndgc, 
e~rweiaJly by his explanation of ~JJperticial meat:ure­
mcnt, when be said, 'It appears that in the timber 
trade superficial measurement means that boards shall 
be one inch thick' The jury \Verc of opinion that 
supcr1iPial measurement means measurement of the 
snl'Iace only, without regarll to thickness of depth. 

"I can only acf~Ount for the summing-up of the judp;c 
by the fact that he appeared to think the u~agc as to 
uu_:tsnrement of timber is different in Brisbane from 
what His in 'foowoomb'l or ·warwick; but this is not 
the case; conseqnently his mistake. 

"'rhe jury further said to the jury,' You, as busine>;s 
men. should 1n10\V better than I do the usages of the 
t.rade. and therefore will be alJle to decide.' \Ye (the 
jury)- as business men did know the usages of the 
trade, not only in \Varwicl.;: ancl rroowoomba, but also in 
Jlrisbane-namely, that all cedar boards under one 
in eh should be paid for as one inch. And we were sup­
porte<l in this by several of the \Vitnesses, "'\Yho st.atell 
rti8tit1ctly that cedar boards nnder one inch are al"\\ays 
sold as inch. Evtn .some of the defendants' witnesses 
prmred SO," 

And "o on; and he winds up by se1ying :-
" :J-Iy ovinion is, that when an appeal was granted 

there should in sncll a ca.se have been fL nmv trial, if 
possible, before another judge and jury, as mving to the 
hal'ty trial it appear.s some important evidence was 
omitted, anrl which, no rloubt, would have be(' n pro­
duced during a new trial. I think the Chief Justice 
might have deelined io sit. a second time on ;:~case (\vith 
only one other judge) on which he lmrl already given a 
very deddccl smmniug 1111. The case might have been, 
with equal justice, referred back to the same jury, who 
no cl.oubt wonld llave ginm a verdict similar to that. 
former one. Thu Ycrdict of an intelligent jury is either 
worth 8omething or jnrics are unnecessary, One jury­
man might be mistalwn, so might even a judge in some 
cases; but it is not likely a jnry of business men ~hould 
be so fnr mistaken in a case which was purely a hnsi.ne5>S 
onP, and on which their verdict was unanimous." 
That is the statement of the gentleman who 
presided over the jury in Toowoomba, and who 
is well known to be well acquainted with the 
rules of the timber trade. The petition I pre­
sented to this House on the 29th July last was 
signed by over 600 persons, and chiefly by 
persons closely connected with the timber trade. 
If hon. members look at the petition they will 
find that it is signed by nearly all the sawmill 
proprietors in that part of the colony, and persons 
who are in the habit of sending timber by rail 
almost daily, and who never paid for it otherwise 
than by superficial measurement. It is signed by 
Messrs. Charles Macintosh, \Yalle1ce and Gibson, 
K \V. I'echey, John Kelcher, Andrew Gordon, 
A. and D. lVIunro, and other sawmill proprietors, 
besides a great number of cttrpenters, joiners, 
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cabinet-makers, and no less than twenty-nine 
justices of the peace. The principle of ch,uging for 
timber by superficial measurement is one that 
i:; recognised by the Government. Not very long 
since, when the Colonial Treasurer introduced a 
Bill for the imposition of a tax on imported 
timber, he told us that all timber under one inch 
in thickness would have to pay the tax in full, 
and a note to that effect was attached to the 
schedule. I hope that the discussion of the 
nmtter will lead to some kiud of reform or anHond­
ment in the .Jury Act, so that decisions given by 
juries mr~~· not be set aside in the summary 
way the verdict has been set aside in this case. 
If any improvement in that direction should be 
the outcome of this discussion I am sure we shall 
have no reason to regret the time taken up by it 
this evening. ·whatever ma,· be the fate of this 
motion, I shall have the satisfaction of knowing 
that I have clone my duty. I am not afraid to 
bring the matter forward ; I bring it forward in 
vindication of justice, for nearly 1,000 per­
sons in this colony have stated that an injustice 
has been clone to a citizen and a colonist, and 
what has been done to this man may be· done 
to~n1orrow to you, sir, or to rne, or to a.ny other 
member of this House. \Vlmt we want is less 
law and more justice. I have greater faith in 
the decision of the jury in connection with the 
rules an·d customs of trade than I have in the 
decision of the judges. I leave the matter 
entirely in the hands of hon. members, and now 
forn1ally n1ove the rnotion standin~; in n1y narne. 

The PRE.:\IIER said: Mr. Speaker,~'l'his 
motion is certainly un]lrececlentecl in the Parlia­
ment of Queenslaucl. I think it is unprecedented 
in the history "of At"tralian Parliaments, and 
almost without prec~clent in the Parliament of 
Great Britain. The hon. member proposes that 
a select committee of this House should "it as a 
tribunal to review a decision of the Supreme 
Court. Now, is that one of the functions of Parlia­
ment? I will, before I sit down, give the 
House the opinion of one of the most eminent 
statesn1en of this age or of any other age­
Lord Palmerston-on that subject. I desire 
to say very little about the merits of this 
case. \V e really do not know what the merits 
are, and we cannot know what they are. 
The hon. member has given us a few extracts 
from the evic1ence-extracts supplied to him, no 
doubt, by the plaintiff in the case, who was dis­
contented with the decision of the court. ·what 
he has given us are very small fragmentary 
extracts -little bits picked out of the 
evidence of one witness here, and of another 
witness there, without any reference to the 
further evidence those witnesses gave on 
cross-exmnination or othonvise. I-Ie has given 
us, in fact, the plaintiff's version of the ca,.e. 
The Supreme Court, after hearing both sides 
of the case, came to this conclusion : That the 
plaintiff-on whom the burden lay to make out 
hio case-had, in their opinion, not done so 
according to law. That was the decision of the 
judges of the Supreme Court. \Vhether there is 
any evidence upon which the jury can properly 
base a verdict is a question of law. J urics 
·cannot give the plaintiff a verdict because they 
think he ought to recover apart from the evidence. 
They are sworn to g·ive a verdict according to 
the evidence; and if the plaintiff htts failed, 
either frmr1 carelessness, ignorance, or a too 
confident reliance on the merits of his ca:;e, 
to bring forward evidence, the judges ha,·e to 
see that justice is done to the def~ndant. The 
practice of the court, when anything that it can 
?e argued is a prinu1 fan·e case is 1nacle out, 
rs to let the case go to the jury, so that there 
may be no necessity for another trial ; but it is 
one of the functions of the court, imposed upon 
it by law, to correct any mistake that the jury 

may make. In the present case the judge, 
having been asked to rule at the trial 
that there was no evidence to go to the 
jury, declined to do so, and baicl he would 
take the opinion of the jury and then 
the defendant could appeal if he thought 
there was really no evidence. The defendant 
appealed to the Supreme Ccurt, which was con­
stituted by the Chief Justice and Mr. Justice 
Harcling, and they decided, as a matter of law, 
that there was no evidence to justify the jury in 
finding thttt there was in Brisbane such a 
custom as that which the plaintiff alleged. That 
w.ts the rlecision of the court. The question 
was n•Jt whether there was in fact such a 
custom, but whether the plaintiff in bringing 
his case into court gave any evidence of it. 
There 1night be such a custorn~ or a. nurnLer 
of customs ; but justice cannot be administered 
according to the ca.price of juryn1en regardless 
of the evidence. This is not a question of 
whether the judges were right or not. That 
is a compm·atively unimportant point. The 
judges are liable to err as other people are. 
'l'hat is not the question. It is whether any dis­
contented suitor may come to this House and say, 
"I do not agree with the judges; give n1e a corn­
rnittee of the Legislative Assembly ; very likely 
they will not agree with the judges, and let the 
Treasury of the colony do justice." That i>J to 
say, that this House is to reverse the decision of 
the highest legal tribunal in the colony, and take 
money out of the Treasury to right a supposed 
wrong that this House has no means of investi­
gating at all. How can they say whether 
the juclt(eS were right or not? They cannot try 
the case over again between the plaintiff and 
defendant. Are they to send for the judges of 
the Supreme Court and cro.ss-examine them 
upon their judgment and their reasons for it, and 
then report that they disagree with the judges ? 
Is that the course proposed to be followed, or is 
it proposed to disregard the evidence given 
at the trittl and have a fresh hParing before the 
committee, where probably the defendant will 
not be represented and the plaintiff will 
give such evidence ''s he can now call? Is 
that the course proposed to be taken? It must be 
one or the other. It must be proposed either 
that the select commiLtee should try the case 
ov·eF again in the absence of the defendant-hear 
one side only, there being no one interested in 
proving th,tt the judges were right-or else they 
must take the evidence giYen before the court 
and express their opinion as a court of appeal 
upon the Judgment of the Su1'reme Court. Those 
are the two alternatives. \Vhich of them would 
be consistent with the orderly aclministmtion of 
justice in thi.s colony? The hem. gentleman 
has told us that evervone knows that there waH 
a custom of this ki~d. It is perfectly imnm­
terial whether there waH or not. The question i:; 
whether the judges gave a correct judgment, but 
how can this House know that without knowing 
the grounds upon which the judgment was 
given? If the lJlaintiff, through his own care­
lesmess or that of his legal ad vis er, did not give 
that evidence to the court, what has that to do 
with this House? Are we to undertake the new 
function of trying every case over again when 
the plaintiff is discontented with the way in 
which his case was conducted? The hon. 
member tells us that over 600 persons have 
signed a petition P,%ying tlmt in their opinion the 
lJlaintiff did not get justice, mrcl that the jury do 
not think ,o. And the forelllan of the jury differs 
from the judgp;! \Vhich is the court of appeal­
the Supreme Court of queenslancl, or the foreman 
of the jury? The Supreme Court of Queensland, 
after hearing argument, decides the case one 
way, and rever•,es the verdict of the jury, and 
we are asked to re,·er.se their decision bec~tnse 
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the foreman of the jury does not agree with 
it. \Vhat do those 6.18 people know about the 
case? I suppose what the petitioner told them. 
Surely this is an attempt on the part of the 
petitioner to substitute for the orderly adminis­
tration of justice, administration of justice by 
petition, or by majority. The person who can 
get the most people to sign a petition, saying 
they think the judges decided wrongly, is to be 
entitled to come to this House for redress. I 
have spoken on the matter so far on general 
principles, to show that the inquiry asked 
for must be an entirely illusory one, that could 
not result in doing satisfactory justice. Suppose 
the committee gave a different verdict from that 
of the judges, what would that prove? It would 
not prove that the judges were wrong or that 
the plaintiff was entitled to recover against the 
defendants; it would only prove this-that 
taking the committee as judges of the facts and of 
the law, which they are not, with fresh evidence 
before them they had come to a different 
conclusion from that come to by the judges 
of the Supreme Court upon the evidence 
before them. 'l'ake the five names mentioned 
here-I do not want to say anything about 
them, but will anyone suggest that those 
five gentlemen would be a desirable tribunal to 
sit as a court of appeal from the Supreme Court 
of this colony, or any other five members of this 
House? Is not the proposal rather ludicrous? 
So much, sir, for the details of this case. But the 
matter stands on much higher g-round than that. 
It is a proposed interference by Parliament with 
the administration of justice, which is a very 
><erions thing indeed If it is to be understood 
that the finding,; of the j uclges of the Supreme 
Court are to he subject to review by Parliament, 
a very serious blow will be struck at the adminis­
tration of justice. I appeal to every member 
of the House who has the interest 'of the due 
administration of justice at heart, and the 
maintenance of confidence in the administration 
of justice, to prevent any such blow being struck 
-a blow such as htcsnever been struck, I believe, in 
the history of any British dominion. I have a 
right to appeal to every member of this House, 
however much ht• m:ty svmpathise with the 
petitioner, not to allow so serious an infraction 
of our constitutional principles. \Vhat has been 
one of the most valuable principles, as !aiel down 
hy every writer on C'll1Stitutional history, and 
perhaps the principle most admired by foreign 
writers on the constitution of Great Britain, is 
the distinct line drawn between the legislative and 
jndicial functions. If a new rule is to hP sub­
stituted-tlmt a cli'8atisfied suitor is to be allowed 
to appeal to Parliament-cert:tinly a very 'lerious 
infraction of that principle will be brought 
about, the consequences of which may he more 
frtr-reaching than a,nyone now contmnpla,tes. 
A dissatisfied defendant would be equally 
entitled to relief; a defendant who might have 
a verdict given against hin1 for a large sun1 of 
money. And why draw the line at the juclg· 
ments of the Supreme Court? vVhy not apply 
the same prineiple to the Privy Council'? The 
highest tribunal in the country, whatever it may 
be, comes to a conclusion in a certain way ; the 
man who is dissatisfied appeals to Parliament, 
'vhich reverses the deciHion, gives hirn a verdict, 
and pays him out of the Treaoury. I shall read 
to the House some ob~ervations made by Lord 
Palmerl"\ton, when a :-:irnilar rnotion to this, or 
rather a more rational one, was made to the House 
of Commons in l85G. In that case the first 
steps taken were to endeavour to get the facts, 
that the Home might h:we them before it. 
Here the hrm. member disdains all that ;,-never 
mind the facts that were before the Supreme 
Court; let this committee inquire into the 
matter, and get the bets their own way. In 

18!56 Mr. J. G. Phillimore moved for certain 
papers in the case of Talbot l', Talbot-a case in 
which the alleged adultery of Mrs. Tal bot was in 
question, ttnd which had been tried before the 
Court of Delegates in Dublin. The court, consisting 
of five juclg·e,, had found JYirs. Tal bot guiity of 
adultery, and .Mr. Phillimore moved for copies of 
the judgment of the court and the proceedings 
and clerJositions connected with the case. He 
intrnclucecl his motion in a speech like that of the 
hon. member ; he referred to passages in the 
evidence, and drew the conclusion that JYlrs. 
Talbot had been unjustly condemned by the 
court. 'The motion was opposed by JYir. \Vhite­
side in the firbt place. He concluded his speech 
by saying-

" The motion itself 1vas most unconstitutional and 
most mischievous, and he trusted that on thif:l occasion 
he would have the support of Her )lajests's ::\Iinisters 
in maintaining a Court of Delegates alJIJOintcd by the 
Lord Chancenor, and in resisting an attempt to injure 
and defame ns upright and honourable a man as ever 
sat on n bench of justice." 

Mr. Phillimore being of opinion that the judges 
were wrong, JYir. Fitzgerald, who was then 
Solicitor-General for Ireland, put it in this 
way-

" It 'vas the province of that House, if a judge was 
accused of corruption, or if moral misconduct was im­
puted to him, to inquire into the charges, and, if neces­
sary, to address the Crown upon the subject; but he 
denied that because R judge had made a mistake, or 
beca..use there had been a failure of justice, that House 
was entitled to examine, as an appellate tribunal! into 
the conduct of a judge against whom no corruption or 
misconduct was charged." 

Lord Palmerston afterward,; spoke-I suppose no 
one will dispute the authority of Lord Palmer­
ston on a question of constitutional htw or 
practice. 

''Yiscount PAL\LERSTo.x hoped hi~ hon. and learned 
friend would permit him to join in the request made bJ 
the right hon. gentleman opposite not to press this 
motion to a didsion. Nobody conld have li::tened to 
the speech of his hon. and lea-fned friend without dmng 
ample ju~tice to the feeling which had urged him to 
briug the e,a .. ::m forward.. He st<lted, with a degree of 
elortnence that did credit to his ability, and 'vith a 
degree of fer ling that did credit to his heart, the Yicws 
he had taken of the ''nse. He wonld not attem}Jt 
to hty down on the present om·asion the functions 
of the House of Commons, but it was at all times 
desirable that they shonld not press these functions to 
their extreme confines in cases on which doubt might 
arise whether they were not transgressing the limits 
assigned to them by the Constitution. Xo\v, ~Ln inter­
ference in the aUministration of justice ·was certainly 
not one of the pnrpo~cs for which the House of Com­
mons was constituted. He thought nothing could be 
more injurious to the administration of justice than that 
the House of Commons should take upon itself the duties 
of a court of review of the proceedings of the ordinary 
courts of law, because it mm;t be plain tothecommone~t 
understanding- that they were totally incompetent 
to the discharge of snch functions. l~vcn supposing 
they were tittcd for them iu other re~pects, they had 
no means of obtaining· evidence, and taking those 
measures and 1n·ecautions by which alnne the Yery 
ablest men could avoid error. Cases of abuse in the 
administration of the law might arise, it was true­
cases of sud1 gros~ perversion of the law, either by 
intention, corruption, or 1Jy incapacity, as to mal.;:e it 
necessary for the Ilonsc of Commons to exercise the 
power ve::,tcd in it of addressing the Crown for the 
removal of thejnclgc; but in the present case his hon. 
and learned friend could not single out any individual 
judge with regard to whom his observations principally 
applied as having acted in his sole ~Lnd single capacit.\" 
in pronouncing the judgment of which he complained 
* 4 -ll- l<~or all these reasons he would suggest to hb 
hon. and learned friend tha.t he 'vould best exercise hi:-; 
constitutional fLlnctions as a member of the Honse of 
Commons by abstaining from pressing his motion to a 
division.'' 
I hope, sir, that the hon. member who has intro­
tluced this motion will clo likewise. No doubt 
the hon. me m her believes that the snitor in this 
case has suffered :.n injtmtice, an cl it is very hard 
for some lwn. members to resist the importunitieo 
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of persons who think they have a grievance to 
be redressed. But to adopt the course pr"posed 
by the hon. member can only be prejudicial to 
the administration of justice in the colony. 

The HoN. Sm T. ::\IoiLWRAITH said: 
Mr. Speaker,-! admire a great amount of the 
speech the hem. member has just delivered to the 
House. At the same tinte I consider the grPater 
part of it was not appropriate to the motion 
before us. He assumes that the object t:tnd the 
result of this motion will be two thin as-first to 
re-try the ct:tse before the committee, ~nd the~ to 
bring in a verdict, which the Government will ht:tve 
to pay. I do not think that tht:tt is the object of 
the motion, or that it will be the result of it. 
The hon. member says it is unprecedented that 
this House should be made an appeal court from 
a decision of the Supreme Court jud"eS. I am 
of the same opinion, except in very ext~aordim,ry 
cases. There may be some circumstances in this 
ca~e that might. justify a committee being ap­
pomted, and I w1ll refer to them "fterwards. The 
hon. member sa vs that this House has no ri"ht 
~o rever.,e a decision of the Supreme Conrt, but 
It was only the other day that he brought in a 
Bill t<; reverse the decision of the Supreme 
Court m the case of 1\lcBride v. the Corporation 
of Brisbane. 

The PR:KMIER : No. 
The HoN. SIR T. ~IoiLWHAITH: The 

Supreme Court tried the case and came to " 
certain verdict, and when the verdict was given 
the hon. gentleman himself brought in a Bill to 
reverse it. 

The PltEMIER: No. 

The HoN. Sm T. MciLWRAITH: The 
effect of the Bill, if passed as introduced, would 
have been to reverse the decision of the 
court, and to leave the successful suitor in the 
case to pay all the costs he had incurred in 
getting that verdict of the Supreme Court. 

The PREMIER: No; it was a Bill to alter 
the law in the future. 

'l'be HoN. Sm T. MolL WRAITH: But it 
would have applied to McBride's case. I only 
know what the hon. gentleman's intentions are 
by the Bills he brings before the House and that 
Bill. ~ctnally would provide, as I say, 'that the 
decisiOn of the Supreme Court should be 
reversed, and that J\lcBride, the successful suitor, 
would have been compelled to pay his own costs. 
I therefore charge him with having set the prece­
dent of making this House an appeal court agt:tinst 
:t decision of the Supreme Court ju<lges. The 
hem. gentleman says that this is unprecedented · 
but we do many things here which m·e unpre~ 
cedented in the ]<;nglish Parliament. For 
instance, I do not think either of the bst two 
motions would have been made in the Parlimnent 
of England, but they have Leen nmde here. If 
this is unprecedented, I think myself it is a good 
precedent to set to try to do substantbl justice 
where no other means can be sug-gested by which 
justice can actually be done. The hon. gentle­
n:an says that the real 'luestion is, did the judges 
grve a correct Judgment? I do not think that 
is the rp1estion at all, nor do I think that that i' 
the 'luestion which. the hem. member for Darling 
Downs means to brmg before the cmnmittee. \V e 
may almost admit that the judges actuallv 
gave a correct decision for all the purposes tlf 
ttrgnment. The real 'luestion is, was substantial 
justice done? And it seems to me that in this 
case substantial justice has not been donP. l have 
read the particulars of the case in many shapes, 
and I am perfectly satisfied that substantial 
justice was not done, owing to the almost neces­
sary technical ignorance of the judges. I have 
some technical knowledge of the subject myself, 
because I have had a great deal to do all my life 

with the measurement of timber, and I consider 
that the 1nan ~l~nHome :vas wronged by being 
made to sell tnnoer agamst the usual and fair 
practice of the trade. The practice of the trade 
is always to consider timber under an inch as 
fnllv an inch. The judges seemed to be ignorant 
of that. Probably it was not brought promi­
nently before them, the parties considering that 
it would be taken for granted. By failure to 
give sufficient weight to that universt:tl trade 
practice, substantial injury has been done to 
the plaintiff in the case. Perhaps we cannot 
remedy that, but we can improve the law. The 
usual way in which matters of that sort are 
remedied is this: in time these cases get so 
numerous that they force upon the sense of the 
country the neces;,ity of reforming the law. I 
think the hon. member is bringing that about in 
a most sensible way. Here is a case in which 
substantial justice has not been done, and he 
asks the House to appoint a committee to inquire 
how it came about that justice was not done. It 
is not to re-try the case. 

The PREMIER : What is it for, then? 

The HoN. Sm T. MaiL WRAITH: If the 
hon. member has read the motion before the 
House be will see that it is not to re-try the case. 
There is no re-trial of the case required ; that is 
only his own assumption. It is to inquire into 
the facts of the case. The committee will have 
to take all kinds of evidence, t:tnd the verdict 
they will most probably bring in will be that a 
certain reform of the law must take place. 
That is the only way in which reform can actually 
be brought about. I think it is one of the 
functions of this House to inquire into cases of 
this kind; not to do what the Premier says-sit 
as a court of appeal on behalf of aggrieved 
suitors before the Supreme Court-but in order 
to give us so1ne grounds to go upon as law­
makers. I, as well as the hon. gentleman, hold 
that we ought to place our judges in the very 
highest position pehsible, but it must not be for­
gotten that it is we who are the law-makem, while it 
is the simple duty of the judges to administer the 
laws that we have made. Such lJeing the cctse we 
ought to scrutinise with the g-reatest care the ad­
ministration of the law, in order to aid us in making 
better laws for the future, That, I take it, is the 
real aim of the hon. member in making this motion. 
The hon. gentleman, I say, has assumed that 
the object of the hem. member for Darling 
Downs, ='>Ir. Kates, in bringing this petition 
forward is to get money out of the Government. 
I cannot see that on the face of the motion, ttn<l 
whatever his object may be, he will certainly 
have to put it in a different shape before he 
attains such ttn object. At all events, what I 
:1irn at, in supporting the nwtion, is that Hound 
grounds rnay be given for a refonn in the law. 
The bon. gentleman, in order to prove his case, 
that 'lUestions of this sort could not come before 
the House of Commons or the Legislative 
Assembly, quoted the case of 'l'albot .,., TalbDt, 
and, to enforce his view, he quoted the views of 
lawyers on his own side of the question without 
referring t:tt all to the arguments given on the 
other side. 

The PllEiYliER : Do you call Lord l'almer­
stcm's view a lawyer's side of the question ? 

The HoN. Sm T. MciLWRAITH: All thm;e 
men were lawyers, and it was a very short 'lUO­
tation that the bon. gentleman gave from Lord 
Palmerston. There were bwyers on the other 
side who showed that, at all events, they differed 
on the point that it was not a matter that shoulrl 
come before the House of Commons, bect:tuse 
Mr. Pbillimore, who brought forward the motion, 
was himself a lawyer of considemble eminence. 

The l'Rl£1\HEH: No. 
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The HoN. Sm T. JYiciLWHAITH: He wa~ 
not a htwyer of eminence? 

The PR:KMIEH : It was not Sir Hobert 
Phillimore. 

The HoN. Sm T. MciL WRAITH : I knew 
the hon. gentleman would have s<tid that. At 
all events, I have not the slightest doubt if we 
read th<tt case, that <tlthough we slmll find 
lawyers differ there, the same as they do in 
almost every other case, there are just <LS sound 
arguments why the ct'"e should come before the 
House of Commons, "" the hon. gentleman 
raised on his side of the question. 

The PREMIER : No one ventured to assert 
" word on the other side. 

The HoN. Sm T. MaiL WRAITH: Ko doubt 
if the evils were to follow that the hem. gentleman 
has predicted it would not bP- a wise thing to 
appoint a committee to inquire into the matter. 
But, as I htwe said, the object of the committee 
is something very different from what the hon. 
Premier assumes it to be. It is not to sit as a 
court of appeal, nor is it to bring in a verdict of 
dmmtges which the Government will have to 
pay. It is to inquire into the merits of the case, 
so as to guide us in reforming the law. That is 
the reason why I give it my support, and I 
believe myself that it will have that result. As to 
the other argument, that the gentlemen appointed 
-::\lessrs. Stevenson, Annear, ]\Iidgley, Donald­
son, and the n1over-are not gentletnen capable 
of bringing about such a retmlt, and giving a 
souml constitutional and rational opinion upon 
the merits of the case and upon the reforms that 
ought to follow from the maladministration, I 
do not see how it applies. 

The PREMIER : I used no such argument. 

The Hox. Sm T. MciL WHAITH: The hem. 
gentleman referred to the committee as not 
being capable men. 

The PRE::VIIER: I said they are not men to 
sit in a court of appeal from the Supreme Court 
on a question of law. I s<tid no fi ''e men in the 
House are capable of so doing. 

The Hox. Sm T . .MolLWR,AITH: If the 
hon. gentleman will sit quietly am! keep his 
ternper, while I arn delivering what is, in n1y 
opinion, ft sound logical argu1nent-although he 
duos not think it so, of course-he will see that I 
go even further than he does. The hon. gentle­
man quoted those gentlemen as being unable to 
sit as a court of appeal. I go further with him, 
and am prepared to admit that they are possibly 
not the lwst members that might be appointed 
for reportint( tu this House on the best moans by 
which a reform in the law, suitable to cases of 
this kind, should be hroug·ht about. But that 
can be remedied by puttint( more able gentlemen 
on it. The question as to whether they are the 
best men or not has nothing to do with the case. 
Surely \\e have men in the House who are 
capable of giving a conunon-sense an::nver to a 
propo;;ition put before them, as it is put before 
them in this mntion. They have to see in what 
way this rniscarriage of jnstice carne about, and, 
having found that out, to state how it came 
about, and suggest a remedy. That, I believe, 
will ue the business of the committee, and if the 
cornrnittee are not such gentlernen as are cmnpe­
tent to inquire full~- into the ca:;e, and give a proper 
verdict, we can appoint other men. I say nothing 
about the committee, but I am prepared to say 
that it might be appointed by ballot, or other­
wise. I think the case should be referred to a 
CO!l'lllittee of the House, because there is no 
other way in which men can actually get a case 
inquired into. I do not ttsk the How;e to sit as 
au appeal cuurt-tlmt wa:; never intended ; but 

I ask that the question should be thoroughly 
sifted by a committee of the House to see in what 
way j nstice has been a failure. 

Mr. FERGUSON said: Mr. Speaker,-So 
far as I can make this case out, I do not believe 
it is one that should come before this House at 
all. I do not go on the legal points of the case ; 
I only take the practical view of it. As regards 
the instructions sent down-so far as I can 
g·ather from the mover of the resolution-! 
understand that l\lr. Rausome sent down a 
quantity of cedar to Bl'isbane, and instructed his 
agents to sell it at so much per lOO superficial 
feet. There are no other instructions, nor is it a 
ejuestion as to whether the price was high or 
not. That is another matter: the question 
is, what is lOO superficial feet of timber"! 
I say that there is a standard thickness to 
measure timber by, and that is 1 inch. One 
hundred superficial feet of timber 1 inch thick 
is what is understood by lOO feet, and no other 
thickness can make lOO feet. If there were 100 
feet superficial measurement,2 inches thick, there 
would be 200 feet of timber. If it were U inch 
thick, there would be lfiO feet ; if 1~ incf1, 12!5 
feet. \Ye can go even closer than that, 1~ inch 
thick would be 112!, feet. 

The HoN. Sm T. MoiLWRAITH: You 
never bought it or sold it at that rate in your 
life. 

Mr. li'ERG'GSON: I say I have on scores of 
occasions. I will put it in this way : If I buy a 
log, and there are no instruction8 given and no 
contract mnde, I buy it at 100 feet of superficial 
measurement. Then I ask the seller to go and 
measure it, and I watch to see that he does it 
properly. It never enters into his head to 
measure at more than an inch. Say it contains 
1,000 feet of cedar, one inch thick, is it pos.sible for 
that man to get 2,000 feet out of it? Superficial 
feet, one inch thick, is the standard measure­
ment unles" there is a special contract made 
that it is to be measured by surface measure­
ment and not hy thickne,s. But that is a dif­
ferent matter; if we deal with superficial measure­
ment, we must reduce everything to one inch, 
As far as I can understand, the bulk of the 
timber was half.inch. The standard nf measure­
ment applies in the same way in other cases. If 
I take a contmct for a building containing 50 
rods of brickwork, there is no mention of the 
thickne,s of the walls, but everyone knows that 
272 feet of wall, 14 inches thick, contain a rod ; 
272 feet, D inches thick, would not contain a 
rod. It would have to be calculated on the 
standard of 14 inches, and if the wall 
were 28 inches thick the same measurement 
would contain 2 rods of brick. That is the 
custmn of the trade, and you cannot nutke it 
anything else. The standard measurement is 
14 inches. I will put it another way : Supposing 
I make a contract to ship 50,000 feet of timber 
to Sydney at 5s. per 100, that would amount 
to £125. There is nothing s<tid as to the thick­
ness of the timber; the vessel will not 
contain more than 50,000 feet, and if I 
send a whole cargo of half-inch timber, 
according to the hon. gentlen1an'::; argu1nent, 
that Y. ould be not 50,000, but 10,000 feet ; 
but does he mean to say that I should be ca!letl 
upon to pay £2.'50 instead of £125? There is no 
difference in the custom of the trade ; lOO feet of 
timber means timber one inch thick. In retailing 
timber there may be some difference, but not in 
the wholesale trade. I know that there may be 
a difference between two timber-yards in the 
same town, but if they sell by superficial rnea­
surmnent there is a scale, and surface rneasure~ 
ment is surface measurement. I do not see how 
the judges could have come to any other decision 
than they dit!. The question was put before 
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them as superficial measurement, and as far as I 
can understand there was no other custom of 
trade shown in evidence. If a vilrong verdict is 
given by a jnry, the party injmed has a right 
of appeal, or there is no justice at all. A man 
who gets a wrong verdict in that way has as 
much right to appeal to the judges as the plain­
tiff has to appeal to this House ; and I cannot 
see tlmt the judges could have given any other 
verdict than they did, according· to the inf3trnc­
tions the defendants received from l\lr. Ransom e. 

Mr. BEATTIE said: Mr. Speaker,-- I differ 
altogether from the hon. gentleman who lms just 
sat down in drawing an anal' 1gy between selling 
cut cedar and the freight of cedar in a vessel to 
Sydney. \V e all know that in that case the rate 
is so much per 100 feet, but there is a great 
difference between that and selling cedar. It 
is the rule of the trade, I know for the last 
thirty-five years in the colony, that all timber 
sold under one inch is charged as one inch. 
I guarantee that if the hon. member goes to 
n,ny of the mills in Brisbane and asks for 
~-inch timber he will be charged inch price for it. 
I may say that I did not pay very much atten­
tion to this case, and I was much pleased with the 
very able manner in which the hon. member for 
Darling Downs brought it before the Hou,e. I 
think he deserves gre::tt credit for it, and the 
rea~ons he gn,ve for bringing it forward were 
just what the hnn. leader of the Opposition has 
stated. It slrnck me in the same manner as it 
did that hon. gentleman-that the hon. mem­
ber for Darling Downs was actuated by the 
feeling that if there had been injustice done to 
the plaintiff the inf!uiry he asked to be insti­
tuted by the House shonld be made, and if it 
was found that there was a defect in the law it 
ought to be remedied. We know tlmt since the 
passing of the J udicatnre Act the judges have 
been in the habit of putting strings of questions 
as long as one'R arn1, which I am positive puzzle 
two-thirds of the jnrymen. We have seen ver­
dictsreversed entirely from whatthejmyexpected 
they would be. On several occasions, after a jury 
has given a verdictfortheplaintiff or defendant, as 
the case might be, when the matter came before 
a jndge he has completely reversed their Yerr.lict. 
This case seems to me to be a very simple one. 
JYir. Ran some-of course everybody has heard of 
him since this case has been brought before the 
country--is a constitnent of the hon. member for 
Darling Downs, who no doubt is actuated 
by the feeling that if one uf his constituents 
considered he was suffering from a disability he 
shonld try and get justice done for him. This 
man sent some timber from vV arwick to certain 
timber merchants in Brisbane, with instructions 
to sell. We have heard it plainly stated by the 
hon. member for Darling Downs, that the 
evidence produced in court was fl'Om men who 
had been in the habit of dealing in timber for 
many years. They gave their evidence in a 
very clear manner-that it was the cnstom of the 
trade that all timber sold under one inch was 
sold as one inch. 

The PRE11IER: They did not give that 
evidence. 

Mr. BEATTIE: I am speaking from what 
the hon. member for Darling Downs stated. 
That hon. member also informed this House­
and this is where I think Mr. Ransome has 
serious cause of complaint-that he wrote to the 
persons to whom he had consigned the timber, in­
structing them to hold it and not to sell, after they 
had informed him that they could only get 28s. 
per lOO feet. He, being perfectly satisfied himself 
as to the cnstom of the trade, and having infor­
mation before him that Brydon, J ones, and 
Company had paid other pec>ple in the same 
manner in which he expected to be paid-that 

was, that all cut timber under one inch was to 
be paid for as inch-with that information before 
him, he instructed them not to sell, but to his 
great surprise he found account sales submitted 
to him. I think, my:Je!f, thttt there was great 
want of judgment in bringing this case before 
the court. The jury in Toowoomba were evi­
dently perfectly satisfied with the evidence 
snbmitted to them--being men who under,tood 
the rule of tm<le-and they gave a verdict for 
the amount claimed, lmt the judge pointed out 
that there was no evidence as to the rule of 
trade. If the extracts read by the hon. member 
for Darling DownR are correct, there certainly 
was son1e 1nisunderstanding on one side or the 
other, because some evidence of that cleBcription 
must have been g-iven at the first trial. 

The PRR:\HJ~R: The judges said there was 
not. 

Mr. KATES : There were fifteen witnesses 
examined. 

The PREMIER: They gave no evidence on 
that point at all. 

Mr. KATES : They did. 
The PHKMIER : They gave the rule of 

trade in Toowoomba and vVarwick, but not 
in Brisbane. 

:\Ir. BEATTIE : \V ell, I am perfectly satisfied 
that the rule of trade in Toowoomba and \V ar­
wick is the same rule of trade all over the colony. 
I think that this man has suffered a very great 
deal of injustice at the hands of some persons, 
and if it is that the law is of such a character as 
to ref!uire amendment, I think the hon. member 
for Darling Downs has simply done his duty 
in bringing the matter before the Honse. If the 
law requires amendment we should set about it 
at once. 

The ATTOR~EY-GE~ERAL (Hon. A. 
Rutledg-e) said: ~[r. Spe<cker,-I do not feel 
disposed to blame the hon. member for Darling 
Downs for bringing this matter before the House. 
He has an aggrieved constituent, or one who 
fancies himself aggrieved, and I think it is one of 
the functions of a representative, if he himself 
believes that any of his constituents has a genuine 
grievance worthy to be submitted to this House, 
to give it his best consideration ; and if he 
arrives at the eonclnsion that it is a matter that 
should be submitted for the consideration of 
Parliament, he is only doing his duty in so 
submitting it. But whether or not this is a case 
in which a representative is justified in appealing 
to the House for redress of an imaginary 
g-rievance it is quite another question. On 
that point the House as a whole is more 
likely to decide impartia.lly than the repre­
sentative of the lJerson who belieYes himself 
to Le aggrieved. I c:1nnot agree with what has 
fallen from the hon. gentleman who leads the 
Opposition, when he says that he underst~mds 
that the object ;\lr. Ransome has in view, in 
having this matter brought before the House, 
is to effect an alteration in the law. I think 
the object Mr. Ransome has in view is shown 
by the petition which he has presented, and 
the arguments adduced in support of that 
petition, and that it i., to obtain pecuniary com­
pensation for what he believes tu have been a 
wrong done to him. I cannot credit nir. Ran­
some with being- animated by such patriotic 
motives as to not care whether he suffers through 
the law or not, so long as the law which has 
occasioned his supposerl wrong is altered. He 
has distinctly claimed, Mr. Speaker, compensa 
tion from tl1e Government. That is perfectly 
clear, and it is idle to say that the object 
JYir. Ransome has in view in appealing to 
this House is to effect an alteration in the 
existing law. The case put by the hon. mem-
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her when referring to the Brisbane hridge is 
in no way in point. That appeal to Parlia 
ment, if it may be so called, in no way 
impugned the finding of the Supreme Court. 
The appeal on the face of it accepted the 
finding of the court on the law and facts as 
a final decision and correct exposition of the 
actual state of the law, and the object of that 
appeal was to effect an amendment of the law, 
the necessity for which had been pointed out 
by the action so far as it had been decided. Now, 
in the present case ;\fr. Hansome comes here and 
impugns the decision of the Supreme Court. He 
sayH, "The judges did wrong to 1ne, u,nd becanse 
they did wrong· in reversing the finding of the 
jury, I have a l'lght to come to this supreme 
tribunal of the country to ask for redress for the 
wrong the judge' have done me." That is a very 
rlifferent thing altogether-a very different thing 
indeed to acknowledging that the finding of the 
Huprmne Court was in accordmwe with law and 
justice, as the law stands, and then ask that 
some other law should be enacted. It is, again, 
quite a different thing when a man says, "The 
courts have done me an injustice, and I ask 
you to do away with the injustice which has 
been perpetrated by that tribunal." IV e 
have heard to-night of the disagreements of 
bwyers on questions submitted to them on 
matters of this kind. But what are we to think 
when we find disagreements amongst those who 
profess to be experts on this question of the 
measurement of timber? One theory was given 
by the leader of the Opposition, and another 
theory by the hon. member for Rockhampton, 
who has had large experience on matters of this 
kind. They differed in their conclusions as to the 
state of the facts in regard to a certain trade 
in the colony, and one of the gentlemen was 
supported by the hon. member for l<'ortitude 
Valley. And we are asked, in the face of the 
fs.ct that within our own hearing this even­
ing the gentlemen who are most competent 
to decide gave different versions as to what 
the state of the facts or the custom of the 
trade is, to accept the conclusion that, as lawyers 
disagree, therefore the decisions of lawyers are 
to be regarded with suspicion. Now, in this case 
the fact is that there was no evidence given 
at the hearing in Toowoomba as to what the 
custom was in the place to which the timber was 
sent to be sold, such as to justify a jury in 
coming to the conclusion on that as a question of 
fact. If evidence as to the custom had been given 
by only one witness in a clear and distinct manner, 
the judges sitting in theirappellantcapacitywould 
not have weighed the evidence of one witness 
against the evidence of fourteen others ; and if 
fourteen said one thing and one another, they 
would not upset the decision merely because the 
balance of evidence was on one side. And if the 
jury chose to believe one and disbelieve fourteen, 
they would probably have said this--that there 
was sufficient evidence in the evidence of one 
man competent to give an opinion, and who did 
give an opinion. There might be sufficient in 
the evidence of one man to justify the jury 
in coming to a conclusion, and if they 
chose to believe the other fourteen who did 
not know anything of the matter, ancl who 
might have deliberately falsified the facts, the 
judges would not ha Ye reversed the finding of the 
jury. But the fact is that there was no evidence 
as to custom. It would be a very dangerous 
thing, indeed, in the interests of suitors in this 
colony if a number of jurymen were .permitted 
to say, "\Ve know certain things ourselves~ 
quite apart from the case, and although 
there is no evidence given on this point we 
will capsize all that the witnesses gave affirma­
tively or negatively."' They are sworn to give 
their verdict in accordance with the evidence, 

and when a jury take upon themselves to say 
that there is evidenca of a fact when there is no 
evidence, the functions of the court of appeal 
corne in. I was counsel in an action for da.rnages 
for wrongful dismissal. I appeared for the 
plaintiff in the c<ese. The jury, although there 
was some evidence given that the plaintiff had 
wilfully disobeyed a command of his employer, 
neverthele,;s came to the conclusion that the 
employer was not justified in dismissing the 
man who disobeyed his command, and gave 
a verdict for considerable damages against the 
employer. The case was taken before the judges 
sitting in the exercise of their functionR a~ a 
court cof appeal, and they said the law was that 
in such a case as that of a man who wilfully 
disobeys the reasonable and just demands of his 
employer the man is liable to be dismissed, and 
that there is no just cause of action against the 
employer for so dismissing the man. 'l'he judges 
only did their duty when they said that there 
was evidence of a cmnnutnd having been \vil­
fully disobeyed, and that notwithstanding the 
fact that the jury's sympathies were with the 
plaintiff, and that it was a case of considerable 
hardship, they must apply the law of the land to 
the facts disclosed and harmonise them one with 
the other, and th[ct it was not for a jury to say, 
"\Ve do not care what the law is-our sympathies 
are this way or our sympathies are that way, 
and we will give our verdict accordingly." 
That is the function that is recognised all over 
the worlrl. It is the function of the Supreme 
Court of Appeal to set parties right in matters of 
that sort. In this case that was done. The evi­
dence that was given at the trial was before the 
judges-it was all before them as taken down by 
the judge who presided at the trial-and when 
the Full Court investigated the matter it was 
found there was no evidence which would justify 
the jury in coming to the conclusion they had. 
It is quite another question whether those who 
represented the plaintiff produced to the court 
the evidence which was apparently omitted. 
That was the plaintiff's lookout. It is his 
duty to have all the requisite evidence to 
support the case which he brings into court; 
and if he does not do that, and loses his 
case in consequence, surely the judges are 
not to blame, and surely this House can­
not be created into a tribunal to try the 
ca:se over again l If that state of affairs is 
recognised, we shall be having every disappointed 
suitor who can find fresh evidence after the trial, 
coming to the House and saying, "Although I 
did not give this evidence which would justify 
the finding of the jury, I can give it now," and 
then ask the Hou~e to sit in judgment upon the 
case. I say no good result can follow from the 
appointment of this committee. \Vhat is the 
law that the hcm. member proposes to alter, 
supposing that that is the only object he has in 
view? Does he want to remove, that very proper 
safeguard which now exists by which the 
Supreme Court is clothed with the function of 
reviewing the finding in any case, and where a 
wrong has been done, to set it right? I say the 
question is not one as to whether this man 
ought to have gained a verdict or not. That is 
not the question. He probably could have 
gained a verdict if he had supplied evidence, 
which he now knows he ought to have sup­
plied. But the question is whether the judges, 
when they sat and reviewed the evidence, and 
deliberately came to the conclusion that there was 
no evidence to support the finding of the jury, 
did an injustice. I say the hon. gentleman cannot 
C'Ome to the conclusion that they did an injustice, 
and if they did not it is asking too much of this 
House to sit as a court of appeal from the deci­
sions of the judges of the Supreme Court, and 
revise their finding. It would be an improper 
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thing. All the Committee, if they were appointed, 
could possibly be expected to do would be to take 
the judge's notes, read the evid@nce that wtts 
taken down, and say whether the judges were right 
or wrong when they arrived at the conclusion that 
there was no evidence in support of the custom. 
That is a state of things that I am sure hon. 
gentlemen would not like to see brought about, 
that the decision given by the judges in this way 
should be subject to re1'ersal by gentlemen who, 
with all respect to their qualifications, have not 
the necessary training and profee,ional ability to 
decide as to the merits of a case of this sort. 

J';Ir. CHUBB said: 1\lr. Speaker,-I cannot 
support this motion, both upon the constitutional 
grounds advanced by the Premier and on other 
grounds. \Yith rega,rd to the constitutional ground 
the case is clearly within the principle laid down 
by the Premier. Indeed, the aggrieved person's 
claim cannot possibly be within constitutional 
principles, because he produced to this House a 
petition, the first paragraph of which is tt direct 
allegation that there was a miscttrriage of justice 
committed by the Full Court of Brisbane. The 
next impliedly charges the Chief .T ustice with 
improper conduct, because he says-

" r:l'hat the appeal to the Full Cmwt was not an ap11eal, 
for the rea.srJn the Chief .Justice had hearel the ease iu 
Toowomuba and sat as presiding judge at the said 
appeal." 

There is a statement impugning the propriety of 
the Chief Justice sitting on the court of appeal. 
Then again, he says-

" That the Full Court refused to grant~~ new trial." 
That appears to be an allegation that the court 
acted unjustly, and, as pointed out by the 
Attomey·General, what is really asked for is 
money compensation. What is the object of the 
petition unless it is to get money from the 
Government ? Is ]';Jr. Ransome actuated by the 
motive of improving the law? I do not think so; 
but if the hon. g·entloman would alter his motion 
to the effect that it is desirable that the circum­
stances of the case should be investigated for the 
purpose of considering a possible alteration and 
amendment in the law, then hon. members might 
perhaps feel inclined to go with him ; but while 
the motion stands in its present form I am sure 
no hon. gentleman can consistently vote for the 
n1otion. K ow, the hon. gentlen1an in introrlucing 
his motion said the judgment was given according 
to law. No objection was taken to the decision of 
the judges on the point of law. \V ell now, if the 
decision was given according to law, then justice 
was done, because all law is founded upon justice. 
If the judges decided on the law, the plaintiff 
received justice. Kow, I am not going to discuss 
the propriety of the decision given by the court. 
It appears to be perfectly clear that the plaintiff 
failed to give certain evidence which would 
entitle him to a verdict. He left that out 
altogether, and he called several witnesses who 
swore it was their habit to sell timber in a 
certain way, but not one of them testified to 
the bet that that was the custom in Brisbane; 
there was the slip made by the plaintiff. There 
was really no evidence on which the jury could 
find a verdict for the plaintiff. They took the 
bit in their teeth, as it were, and applied the 
law to a set of facts that was then in existence. 
When the case came before the court for argument 
and the court considered it, there were two 
or three conrses that might have been taken; 
one was to nonsuit the plaintiff and make him 
come again. If the court had done that 
probably the plaintiff would have had to pay 
the entire costs ; or the court might haYe 
nonsuited him, with leave to bring the case 
on again, which would have put him in no 
better position than the judgment which the 
court gave; or, thirdly, they might have granted 

a new trial. Any one of those courses was in 
the discretion of the court, and that is a di.scre­
tion which this House has no right to interfere 
with in any way. I would further point out 
that if the plaintiff is aggrieved by the action of 
the court he has yet "remedy, but until he has 
exhausted that remedy he has no right to come 
here and ask this House to take up his cMe. It 
was pointed out by the hon. member in charge 
of the motion, that, as that was a matter involv· 
ing something less than £500, therefore Mr. 
Ransome is deprived of the right to >eppeal; but 
that is not the case : he has still an appeal to 
Her Majesty in Council, >end if the case i,; sent 
home, and he is succe,,sful, he will either succeed 
in reversing the judgrnent or get a new trial. 
Even on those grounds he has no right to corne 
here until he has exhausted all constitutional 
method.s pr<>vided by the law. One word with 
regard to the committee. The gentlemen pro­
posed to sit on it are five intelligent members of 
the House, but none of them with any leg;tl 
training·; and I would point out that if the com­
mittee should be appointed at least one legal 
member should be on it in order to give the 
committee the benefit of his legal knowledge. I 
would point out, as was forcibly explained by 
the Prentier, that it is a committee of laymen 
intended to sit as a tribunal of criticism on the 
judges of the land. The administration of the 
law is a very difficult matter, and may be very 
well left to those acquainted with it. It will not 
tend to the dignity of this House or the improve­
ment of the law, to relegate this case to such a 
tribunal as is proposed here, and I for one feel 
hound to vote against the motion. 

Mr. AKNEL\.R said : Mr. Speaker,-After 
the lucid manner in which the motion has been 
brought forward by the hon. member for Darling 
Downs, anything I can say will appear very 
weak indeed. 'rhis is a matter affecting the 
general community, and the question is, whether 
trial by jury is a farce or not. There is no 
doubt that in this case it was a perfect farce. I 
have read the evidence, which is sufficient to 
show the custom not only in Brisbane but 
throughout the colony. I have been connected 
with the building trade all my life ; I have been 
a contractor ever since I have been in the colony, 
and have paid many thousands of pounrls for 
timber; but I never yet went into a timber-yard 
to buy 100 feet of dressed, tongued, and grooved 
boards, or 100 feet of~. ~. or 1 inch dressed lining 
boards without paying the same per 100 feet. as 
if they were 1 inch thick. If yon ask the pnce 
of inch boards, you will be told £1 per 100 feet. 
And in the case of cedar you have to pay the same 
for !,-inch or 1-inch boards as for 1-inch boards. 
Tha"t is the custom not only in Brisbane but in 
every town of the colony. The hon. member for 
Rockhampton says there is a difference in freight 
between 1 inch and ~-inch timber, but in this case 
freight has nothing at all to do with the question, 
and log timber is not dealt with at all. The q_ues­
tirm is-whether you pay as much for ~-mch 
cedar boards as for 1-inch boards? 

Mr. FERGUSON: No! 
Mr. AKNEAR : 'rhe custom is-and the hon. 

member for \Vide Bay, Mr. Mellor, and other 
hon. members who have had more experience of 
the trade tlmn I, will back up the assertion I make 
-it is the custom of the colony to charge the same 
for boards under one inch thick as for inch boards. 
The Attorney-General, in referring to the case of 
Hansen v. Bank of New South \V ales, said the other 
day that if we were to be governed by the rules 
of common sense all things should be put in such 
a way that common-sense people could understand 
them. If a man owes £100 he knows that by 
paying that £100 he satisfies the debt. That is a 
matter of fact, and according to the Attorney-
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General the case of Hansen v. the Bank of New 
South \Vales was one of fact. Bv facts we live 
and are governed. The jury gave a \~m·dictinfa,vour 
of the plaintiff on the facts; but the case cmne 
afterwards before the l<'ull Court, and the 'luestion 
of fact was upset, and the man was ruined. 
The Attorney-General also made this remark : 
that Ransorne since the hial has obtained fresh 
evidence, anU is going before the cmnn1ittee with 
fresh evidence ; but I do not think that such is 
the case ; I believe that lHr. Ransome bases his 
case on what the hon. member for Darling Downs 
has already shown to the House, and wants no 
fresh evidence at all. Mr. Ransome bases his c'He 
on the treatment he has received in the Supreme 
Court, and I think after reading the evidence 
that, if .'\1r. Rcmsome has not be<'n robbed, no 
m11.n has been robbed whom I have ever seen in 
my life. I do not see, as was remarked by the hon. 
member for Bowen, that there is any indignity 
in referring the C:1S8 to a select COllllnittee. rrhis 
is a reprosentati ve body elected by the people ; 
it is the highest court of appeal in the colon)', 
and if an evil has been done I feel sure this 
House will in its wisdom redress that evil as 
much as po,sible. It is with great pleasure that 
I shall give my vote for the motion of the hon. 
member for Darlin~ Downs. 

Mr. L "(LWLEY HILL said : Mr. Speaker,­
I have not always held in the very higlwst 
respect the legal processes in vogue in this 
colony, or indeed throughout the civilised world, 
for I think that the lawyers have the best of it 
all round, and that the clients have Yery much 
the worst of it. I tried on a previous occasion 
to introduce a small reform in the law, and I 
should be glad to assist in any movement that 
would be likely to throw further light on the 
injustice of the law. J\!Ir. Ransome may hava 
had law and paid for it ; but lw may not 
have got jnstice. Onr highest aim and am­
bition here onght to he to see that while 
the law is administered still the people do 
not suffer any injustice ; but I must s:ty that 
I do not think that men who hold pronounced 
views on the question should sit on the com­
mittee, if it should be appointed. If a committee 
is to be formed of such gentlemen-·and I say it 
withal] respect and caution, not wishingtoimpute 
any wrong m<>tives whatever to the member for 
Maryborough, Mr. Ann ear-I do not think that by 
appointing a committee of that kind we are likely to 
further the ends we are all anxious to see attained. 
I<'rom what I have seen of the papers in this 
case put before me, I think that Ransome h"s 
suffered injury and injustice. At the same time, 
where doctors differ as plainly as they do in this 
case-we havethehon. member for Rockhampton, 
who has had as much experience in the timber busi­
ness as any of us, holding diametrically opposite 
opinions as to the relative prices of timber under 
one inch to those held by others who have had 
an equal amount of experience - when men 
differ like that I can hardly see how we can be 
very much surprised if the law makes a difference 
that is not appreciated. Lawyers, of course, 
always differ, except in cases where their own 
surrounding-s or privileges are attacked, and then 
they are all found on the one side. So far as an 
application for money is concerned, I do not see 
any indication of it in this motion, though the 
imputation has been made that the member who 
put this motion on the paper is seeking for 
pecuniary redress. 

'rhe PREMIER : \Yhy, the man offered to 
take £500 to withdraw the 11etition! 

Mr. KATES: There is nothing of the kind in 
the motion. 

Mr. L UMLEY HILL : There is nothing of 
the kind in the motion, though the man might have 
thought he had such a claim-we are not bound 

to recognise that at all. The 1uestion is whether 
it is in the interesb of the public or not that we 
should see if any iujm;tic'' has been committed, 
and if auy amendment can be made in the method 
of applying the law. }cs the leader of the 
Oppo,ition stated, we are not lawyers or judges 
and we cannot constitute otnsel ves into a tribunal 
of that kind ; but we are the makers of the law, 
and if we find its application is faulty it is for 
us to amend it. Their honours the judges are 
the administrators of the law, and we can only 
expect them to administer it as they find it and 
as we serve it up to them. I have no doubt 
that in this case thev have administered the 
law in all its integdty, and if there is a fault 
in it the PDOner we find it c,ut and remedy it the 
better, and give it to the judges in a proper 
form. Upon that account I feel inclined 
to vote for the appointment of this select 
committee to in1uire into this alleged case of 
injustice. I do not know whether there has 
been an injustice in this ca'e or not, but I would 
support it on the gronnd that if the law is 
faulty we should inrJnire into it and make a 
better law. 

Mr. ARCHER said: ::\Ir. Speaker,-! may 
Slty that I cetme here with my mind per­
fectly unbiased in this matter. I have read 
the papers that have been forwarded to me-I 
suppose, in common with all the members of this 
House. I determined I would not make up 
my mind until I heard the debate upon the 
hon. member', motion, in the course of which 
I was perfectly certain the pros and cons. 
of the case would be properly discnssed. 
As I understand it, what has been made per­
fectly clear to those who came to consider this 
case, and were 'luite unprejudiced in the matter, 
is that there is no deficiency in the law, but 
that this gentleman, who was a timber merchant 
in \Varwick, was so unfortuna.te as to bring an 
action against a timber-seller in Brisbane with­
nut lHtving a lawyer of sufficient ability to. bring 
the proper evirlence before the court. Evrdence 
was brought forward by men to prove a 
certain practice in the timber trade, bnt 
this rnan's lawyer neglected to bring forward 
evidence to prove that in Brisbane there was 
a particular manner of dealing with timber 
under an inch in thickness-namely, that it 
should be charged as inch. This is not a 'lUestion 
of whether the law is incorrect or not, but it is a 
que.,tion whether the unfortunate, and I sup­
pose silly, lawyer whom this man employed had 
taken cctre to see that the proper evidence was 
brought before the court. I think that is the 
case. 

The PRE::\IIER : That is about it. 
Mr. ARCHER: If a man is so unfortunate 

as to get one of the stupid lawyers about Brisbane 
to bring his case before the court, and it is not 
brought before the court properly, is this House 
to step in and rectify the blunders of the 
lawyer? I do not rr.fer to anyone in p>l.rticular; 
I speak of Brisbane generally, and I know 
that there are many lawyers bad tradesmen as 
there are bad tradesmen in e,~ery other craft. 
That is the whole matter, so far as I can judge, 
and I do not see how we can possibly step in and 
rectify a mistake made by this man, who did 
not know how to bring his case before the 
court. Of course I do not blame the poor 
man who suffered in this case-the timber 
merchant in \Varwick. He has been very 
unfortunate, butT do not think he can call upon 
this House for redress, because of the ntterly 
absurd way in which his case was brought before 
the court by the lawyer he employed. This 
House is not to be called npon to step in and 
make good a loss which a man may have suffered 
through using inferior tools-because that is 
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really what this amounts. to. I do not see how 
we can do anything in thi.s matter. If it were 
shown that we could make some alteration or 
amenclment in the law it would be a verr 
tlifferent case; but this is :1 case in which tl1e 
jury were bound to give n, verdict i1ccording to 
the evidence. ' 

.:VIr. KATES: They did give snch a verdict. 

Mr. ARCHER: A jury m::ty be perfectly 
convinced, in trying a man for hb life, that the 
m::tn committed fol' murder was actually gt1ilty 
of the murder, but if it is not clearly proved that 
he committed the murder they h;we no right to 
bring in a verdict of "guilty.'' If it is clearly 
proved, no rnatt~r \Vha.t their convictions n1ay be, 
if they are honest men they must find him guilty. 
tT nrie~ smnetirnes take the bit in their te{'th, bnt 
in this ca.se they were bounrl to give a. verdict 
according to the evidence, n.ncl the e\·idtnco 
which should. have bren supplied was not 
supplied. The jury in this c:t.se, without bavin~; 
any evidence before them that thP practicn of 
selling timber in Brisbane was that all timber 
unr1er an inch in thicknt"·,., ·v~-:1~ to bu so1(1 as 
inch, decided that that was the practice in Bris­
bane. I cannot see how we can be called npon 
to rectify that mistake. l\Iy hon. fri< ncl the 
leader of the Oppo.,ition seemerl to think that 
there n1ight be ROine nlistake in the law, but in 
1ny opinion the rnista,ke was not in the law, but 
in the lawyer. 

::Yir. W AKEFIELD .':tid: J\Ir. Spe:tker,-We 
have had some very eminent legal advice on thi< 
motion to-night, but every rnmuber of thi.-, }fon·,e 
well knows that bw is not juhtice. I luwe lmd 
experience of that, and I expect a great many 
more have. If the object ;'\Ir. lcansomc has in 
view is to get compen"'"tion from this House I 
do not think he is likely to succeed. I, for one, 
should not vote for such a thing. If that is his 
object, then I ma.y say that I ha.ve a case in 
which I have suffered qnite as much as hE' has. 
But I take it that the select committee proposed 
to be a.ppointed will not be a committee to 
override the decision of judges of the Supreme 
Court. I think the judges lmve acterl quite right 
in this case>. It has been stated by the hon. 
Attorney-General that certain evidence was not 
brought forward at the tri"'l as to the rules 
of the trade in Brisbane, but I sav tha.t 
if such evidence had been brought fonvarcl-if 
twenty witnesses had been called to prove the 
custom--the judges were right in the decision 
they ga.ve, because 50 feet is not 100 feet, what­
ever may be the rules of the timber trade. If 
we make a law to be ca.rried out it must not be 
by rules of trade. I can see one benefit that may 
be derived from appointing this committee, and 
that is that if the rules of trade are contmry to 
law they may be altered to fit in with the law ; 
and for that reason I shall vote for the motion. 

Nrr. FOXTON said: Mr. Speaker,-I will 
not occupy the House very long, but I feel, for the 
reason which I shall presently give, that it would 
not be right for me to give a silent Yote on 
the present occasion. Owing to my enforced 
absence during the early part of the debate I 
have not had the advantage of ll8rtring all th"'t 
has been sairl on the subject, and may therefore 
unintentionally go over ground th"'t has been 
already trodden by able spe.:tkers who look at the 
matter from my point of view. I feel it nececlSary 
to express my opinion of the motion, because 
reoolutions have been passed by my constituents 
on this question, and the vote I intend to give 
is not in accordance with the wishes of a large 
number of them; and it is only just to them that 
I should explain why I am unable to ca.rry out 
their wishes as expressed to me by the chairmen 
of several meetings which have been held in the 
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electorate I have the honour to represent. I am 
not going to enter into the merits of the case­
that is to say the merits of the case as it appeared 
hcfore the Supreme Court. I have hea.rd enough 
ttl-night, and have seen enough in the papers 
which have been supplied to me, to justify me in 
coming to this conclusion: that there appears to 
be a Ye1·y considerable difference of opinion 
an1ougst th(Me who are supposed to knO\V best 
'" to what is the pnwtice in the timber 
tra.de. The hon. member for l\Iaryborough, 
l\Ir. Annear, states th"t one custom ob­
tains in the tmdn, and the hon. member for 
Tiockhmnpton, J\Ir. }1~erguson, say.s another 
cu3tom obtains ; and both hon. members are 
thoronghly conversant with the subject. It 
wonld therefore be, in my opinion, idle and pre­
sumptuons on my part to offer an opinion on the 
rnerits of the ca1-5e so far as regards its aspect.as 
it a[Jpeared before the Supreme Court. I ha.ve 
spoken of certain resolutions forwarded to me, 
e-.;:pre ... ,...,jng the wi;;:.hcs of rny constituents, or a 
cont-liderable nnrnber 0f them, ruany of whon1 are 
leadi11g nwn iu the electorate. 1\lr. Ranson1e 
is a gentlen1an whPm I have known for a great 
nmny ye~tr~ and ag-D .. inst whon1 I have nothing 
whatever to s"ty ; he is a friend of n1ine and I 
rrgr,;t exceedingl~·," that I cannot see ruy way 
to support the claim which he sets up. The 
resolutions which were Nent to rue were passed 
at a meeting which l\ir. Hansome attended 
him,,df. Jl.ir. Hansome laid his views before 
those present, aud the resolutions were 
conw to upon evidence which was purely 
and entirely e": parte. N obocly was there to 
rcpre,sent the other side. Brydon, ,Jones, and 
Cm11pany were not repre~euted at that 1nt~eting. 
K everthelt•,;, everything might have been 
stoted perfectly correctly. I do not question 
that the Ltcts were properly stated, or that the 
matter laid before the meeting wns not put as 
birly as it has been laid before hon. members 
in this Hon,D. One of those resolutions was to 
the effect thiit a select cnmmittee of this Houoe 
shonld be appointer! to inquire into the matter, 
and that not une on that committee should be a 
lawyer. I can <ruite undRrdtand the feelings 
which prompted that resolution, but I was rather 
astonishe·l at subsequently receiving a letter 
from :\Ir. Ransome, requesting me to act npon 
the committee. JV[y na.tural reply to that was, 
that a,; I was the only solicitor in the House I 
considered myself absolved from any duty which 
would compel me to sit on that committee, seeing 
tha.t resolutions had been passed by my own 
constituents that it was desirable that a select 
committee should be appointed to inquire into 
the cnse, not one of whom should be a lawyer. 
l\Ir. Ranwme may have suffered injustice ; 
I du not dispute that. It mi8'ht or might not be 
so, but at a.ll events he lost a considerable 
amount of money. But he is not the only one 
who has lost money by going to law, and he is 
not the only man by a great many within my 
own personal experience who has gone into a 
court with what appeared to be a perfectly 
just and eqnitable ca.se, and has come out 
having to pay the costs of the other side. 
I do not he,itate to say that. Bnt why, 
I ask, should thi' House be called upon 
to a.ct as a court of appeal to the Supreme 
C<Jurt? Let us take other cases-cases in which 
claims are made against the Government. Take, 
for instance, the recent cases tried in the 
Supreme Court against the Commissioner for 
Hail ways in connection with the Darra railway 
accident, to which reference has been made at an 
earlier stage of the proceedings. Suppose one 
of those plaintiffs going into court with a per­
fectly good case, perhaps being permanently 
injured, and suppose there was an ecror on the 
part of the court, a.nd assume that that error 



946 Ransome v. Brydon, [ASSEMBLY.] Jones, and Company. 

was some misunderstanding-or, to put the case 
more strongly, a want of knowledge of the law­
would this House entertain for a moment a peti­
tionfrom the plaintiff, prayingforredress, praying 
that the House should grant out of the public 
purse moneys which, it hud been found, the 
plaintiff was unable to recover in the courts of 
law? I say no, decidedly. And yet that would 
be a case in which the plaintiff would have :1 
case ugainst the Crown. How much weaker, 
then, is the claim made by the hon. member who 
brought forward this resolution, when the defen­
dant is not the Crown, but a private citizen, or 
certain private citizens? I do not know thut I 
have anything more to say; what I have said 
is the pith and substance of my opinion on the 
subject. I object to this House being made 
a court of uppeal, uncl that is really what this 
motion means. I suy it is subversive of the 
principles of the constitution of our whole 
system of jurisprudence at the pre'lent time, and 
until some law is passed by which a properly 
recognised colonial court of uppeal-let it be 
something similar in constitution to the Privy 
Council, if it is thought desirable, though I 
do not think much of that -is appointed, I say 
that resolutions such as these ought not to be 
entertained. 

The MINISTER FOE WORKS said: Mr. 
Speaker,-! am free to confess that I know 
nothing whatever as to the practice in measuring 
timber, so I sha,ll say nothing about that 
question. But there is no mistake at all about 
the motion of the hon. member for Darling 
Downs. It is thut a committee should be ap­
pointed to inquire into an alleged miscarriage of 
justice. I was very much surprised at the line 
of argument taken up by the leader of the Oppo­
sition. About a week ago, when the ElectiOns 
Bill was passing through this House, the hon. 
gentleman and his colleague alongside him 
brought forward clauses to refer elections peti­
tions to judges of the Supreme Court. They 
came to the conclusion-not only those two hon. 
gentlemen, but a great many nthers-that a 
committee of this House was not qualified to 
deal with that question, but they seem to have 
changed their opinion. 

Mr. CHUBB: Not at all. 

The MINISTER FOR WORKS: They think 
now that a committee of this House is quite 
competent to deal with the Supreme Court. 

Mr. CHUBB: Mr. Speaker,-! rise to a point 
of order. The hon. gentleman is accusing me of 
saying what I did not say. He says I have 
expressed the opinion that this committee is 
competent to try this case. I expressed quite 
the contrary opinion. 

The MINISTER FOR WORKS : I am very 
sorry to have misquoted the hon. gentleman. I 
shall put it in this way : A large number of 
members of this House-and I presume the hon. 
gentleman was one of them, because he intro­
duced a string of amendments on the subject­
were of opinion that the Committee of Elections 
and Qualifications were not the proper tribunal 
to decide disputed elections. He wanted to 
substitute judges of the Supreme Court. I did 
not hea,r the hon. gentleman speak to-night, but 
I presume he has now come to the conclusion 
that a committee of this House is quite com­
petent to try the judges. 

Mr. CHUBB : No; I said I should oppose this 
motion. 

The MINISTER FOR WORKS : All I can 
say is that it is a most extraordinary proceeding, 
particularly the speech of the hon. leader of 
the Opposition. Above all, I think the junior 

m:mber for Maryborongh has made a very great 
mistake. He expressed himself in the strongest 
terms it is possible for an hrm. member to use. 
He has prejudged the case. He said Mr. 
Ransome had been robbed, and yet he is going to 
sit as one of the judges. 

Mr. AN:'IEAH : I am not. 

The JYIINIE:TER FOR WORKS: I am very 
glad tr• hear it. The hnn. member might have 
announced before that he ·was not going to sit 011 

the committee. I do not know that very much 
nntice is to be taken of the hon. member for 
J\1aryborough, becau~e he does 1nake very extra­
ordinary speeehes ; and after 1naking a very 
violent speech against a motion he is quite likely 
to vote for it. I warn hon. members, before the 
division takes place, that if they vote for tho 
motion of the hon. member for Darling Downs 
they are recording their vote for a committee of 
this House to try the judges of the Supreme 
Court. 

Mr. WHITE said: Mr. Speaker,-The hon. 
the Attorney-General made a very emphatic 
speech. He pleaded that the witnesses differed 
>tS to tlw measurement of the timber, and pointed 
to the hon. member for Rockhampton as an 
example. The hon. leader of the Opposition 
interrogated the hon. men1ber fo1· Jlockhan1pton, 
who, instead of giving a Hatisfactory and decided 
answer that he had actually bought half-inch 
cedar and got double the quantity, drifted into a 
harangue about the measurement of log timber, 
which we have nothing to do with in the House. 
If the Supreme Court judges and the hon. the 
Attorney-General are satisfied with such wit­
nesses as that, I am sorry for them. 

:rYir. :McMASTJ~R said: Mr. Speaker, -I 
think the hon. the Premier might have saved a 
good deal of this discussion had he informed the 
House earlier in the evening that the motion was 
brought forward probably with the object of 
extorting money from this House. I overheard 
the Premier say that he was told if he paid £500 
the motion for the appointment of a committee 
would be withdrawn. Is that so ? 

The PREMIER : Yes. 

Mr. Mc:MASTER: Then it must be the object 
of the petitioner to extort £500 from the House. 
I am <]Uite well aware. that is not included in the 
motion of the hon. member for Darling Downs; 
but I take it for granted the hon. the Premier 
has that in writing. 

The PREMIER : Yes. 

Mr. McMASTER : Well, if an application 
has been made to him in writing by this Mr. 
Ransome. we know what will follow. The hon. 
member for Carnarvon said this was an appeal 
from the Supreme Court to this House. I think 
this committee is asked to sit in judgment upon 
the Supreme Court; it is not an uppeal. The com­
mittee is asked to inquire into an alleged mis­
carriage of justice; it is no appeal from the court. 
The committee is asked to inquire into a ques­
tion that was decided by the Supreme Court ; 
therefore it is a committee of inquiry into the 
decision of the Supreme Court. The argu­
ments I have heard this evening, particularly 
those of the hon. member for Blackall, have 
somewhat convinced me that the decision 
of the court was given correctly. I do 
not think the remarks he made about the 
lawyer were c0rrect, for I have been informed 
that one of our leading barristers, Mr. Real, was 
counsel for Ransome. The decision seems to me 
to have been arrived at in this way: The judges 
h;,ve gone upon the fact that it required so many 
feet to make 100 feet of timber, and the jmy may 
have taken the practice that prevails in some places 
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that timber und~r one inch-whether \-inch or 
!,1-inch-shrmlrl be reckoned as being 1 -inch. I 
do not think, therefore, that the House woulrl be 
acting wisely in gTanting this conunittee. rrhe 
hon. rnember for J\Iaryborough, 1\Ir. ..L~nnear, 
has certainly put himself out of court on the 
committee, ::tfter having ex:presl:led so decided an 
opinion th>tt the m>tn has been wronged. There­
fore I hope that eYen if the J-Iouse appoints the 
committee l1e will not sit upon it. I think 
tho Premier ought to ha\"e informed the 
House earlier in the evening- thr1t this offer 
hacl been made to him, and th"t the object 
of the motion ~~va:-; to extort rnoney frorn the 
Government. 

:Y.Ir. A:'INEAR : I should like to say one word 
by way of explanation. I\ either :\h. Kates nor 
lV1r. Ha.nsmne a.sked rny conAent to be a. rnernber 
of the committee, anrl before I spoke I told the 
hon. meutber that I 'vas so eniphatic in n1y 
opinion that I would not sit upon the com­
mittee after I had addressed the House. The 
Minister for \Vorks need not luwo taken ex­
ception to me. He ma'' consider that my 
word is worth nothing, bnt perhnlm he nuty fin Cl 
ont that it i.s wm·th ~ornething before the ."'(';;,·.;ioll 
is over. 

J\fr. HORWITZ said: :Mr. Speaker,-I have 
only one or two words to say on this question. I 
hope the committee will lJe granted. \V hen the 
case was heard at Toowoom ha the jnclge left 
it in the hands of the jury, saying that the~' 
were better acquainted with the timber trarle 
than he was. The jury gave their verdict in 
favour of :Mr. Ransome. An appeal wa' made 
to the Supreme Court at Brisbane, when the 
decision of the judge was ref.:erved. \Vith regard 
to the measurement of timber, I know smn8thing 
about it, and I can inform the House that the 
statement of the hon. member for Rockhampton, 
that 12 by ~ inch tim lwr will only measure G feet, 
is incorrect. I will not rletain the House longer 
as I can add nothing to what has been rmid 
already. 

Mr. ISAMBJ<~HT said: Mr. Speaker,-I shall 
not detain the House very long, but I do not 
intend to give a silent vote upon the motion. It 
iR not necessary for rne to say anytbing vety 
strong- about the judges or the machinery of the 
law, for the barristers and solicit<->rs of the House 
have done more in that line than I would ever 
venture to do. They have plainly admitted that 
we have no justice in the land, that it is all a 
m>ttter of points of law-that no matter bow 
much right you have on your side the verdict 
goes with the man who has most points of law 
in his favour. It has been admitted by them 
that a client cannot always obtain justice, and 
that going into a court of la,w is very much like 
venturing on u. game of ha7.ar<l. You rnight 
just as well shake the dice in a greasy old hat, 
and abide by the result, as put into opera­
tion our legal machinery, which costs the 
country thousands and thousands of pounds 
annually. If that is the case, what is the 
goor1 of all this machinery of the law? I 
hope the Premier will take this debate to 
heart, and bring in next year a full reform of 
nur laws, and establish a court of conciliation, 
where every private or civil case C;tn be con~ 
siderecl before it is allowed to go to a court of 
law. \Vith a court of that kind ,,ne-half, if 
not nine-tenths, of those cases would be settled 
without putting the machinery of the law-not 
always justice-in motion. In all probability 
the judges of the Supreme Court are quite 
innocent of dealing out injustice, but they are 
bound by etiquette and practice to allow points, 
and the man who gains most points wins. In 
fact they are blinded by the points. 

Mr. CHUBB : How can they see the points if 
they are blind ? 

:\Ir. ISA::VIT\EHT: On the Continent a large 
amount of legal procedure is saved to the people 
by having to submit their cases first to the court 
of conciliatic.n. Only those cases which cannot 
be settl,·d by that tribunal of men of common 
:-;;en·'le go to the law courts. A friend of rnine at 
Jlockhmnpton, it hard-headed Scotchman, told 
n1e an anecdote of a wonutn \Vho went to a judge 
cmnplaining about her neighbour. The judge 
would not listen to her story, but "'id, "::Vly 
good wornan, 1Je satisfied ; '\vhen the caR'e 
con1cs lJofore n1e you shall have justice." She 
a.nswel'ell, "It is not justice I want, but law." 
There is one other point I will mention: At that 
time the court was not constituter! peJfectly. 
There were only two judges, one of whon1 
was the judge who tried the case at first. 
I believe that is unconstitutional and highly im­
proper. 

::\Ir. li'1L\.SER said: Mr. Speaker, -As 
this is a qmstinn which is likely to gn to a 
division, I clo not like to give a silent vote. 
\Yhen I came into the Hou .. e I felt much the 
same as the hem. member for Blackall, and 
my sympathies were with 1\I r. Ransom e. At the 
came time I felt that it was an attempt to appeal 
ag.tinst the decision of the Supreme Court. It 
is all very well for the hon. member for Rosewood 
to denounce the in.instice of the law; but it 
seems to me that there are two sides to the 
question, and that if the decision of the court 
had been in fawmr of l'.Ir. Ransome and 
against the other party, the latter would have 
appealed in the same way and maintained 
that they did not g·et justice. I confeRs 
that the speech of the hon. member for 
Blackall decided my view of the matter more 
than anything else I have heerd since the dis­
cussion arose. I agree also "Tith hon. mmnbers 
in saying- that this House is not the plac~ in 
which to review the decisions and judgments of 
the Supreme Court. I apprehend that we are 
not jurlg-es to determine upon technica.! points 
or legal points. I am prepared to compliment 
the hon. gentleman upon the manner in which 
he has brought the motion before the House; 
and although I must say there is nothing­
to indicate that Mr. Ransome has applied 
for a,ny compensation, still I think I am 
correct in stating that the burden of the 
motion is to g-et compensation. If that be so, 
I maintain that lVIr. Ransome has no right 
whatever to come to this House and appeal to 
the country for compensation for a miscarriage 
of justice, supposing a miscarriage to have 
occurred. I agree with the hon. member for 
Blackall that any failure in justice was due to 
the gentleman who assumed the responsibility 
of conducting his case. It appears to me 
that there is more blame attached to the 
gentleman who conducted Mr. Ransome's case, 
and who omitted a point which, very likely, 
would have determined the decision of the 
judges in a different direction. I feel for lVIr. 
Ransome, because I think he has been a heavy 
loser in the matter ; but he was only gaining the 
experience of almost everyone who goes to law. 
My own experience is not so great, because I 
would rather submit to injustice than go to law. 
But I have been told that, even where you gain, 
the gain is a loss; and I sympathise with 
lVIr. Ransome very 1ruch. I am not going 
to discuss the custom with g-entlemen who are 
experienced in the timber trade. I can only say 
th>tt it is useless for the House to pass a law to 
determine what .shall be the measure of timber. I 
believe in this, as in other things, that custom 
determines what the law in such matters shall 



948 Ransome v. Brydon and Co. [ASSEMBLY.l Acljmt1'nment. 

be. I simply rose to briefly state the reasons 
which compel me to vote against the motion of 
the hon. member for Darling Downs. 

Mr. SHERTD."cN said: Mr. Speaker,-! have 
only a few words to say. I consider that if 
the motion that has been brought forward 
so ably by the hon. member for Darling 
Downs is carried a very dangerous precedent 
indeed will be established. Every suitor 
who fancies that he has received an injustice 
will immediately repair to this House for redress, 
and the Supreme Court, instead of being what it 
ought to he in every country, the highest tribunal 
to refer to, will be brought to a pitch of degrada­
tion by appellants continuously appealing, as 
they inevitably will do if this is carried, to this 
House for redress. I consider that we should be 
very cautious in anything that we do having refer­
ence to the Supreme Court. The aim and ambition 
of this House should be to support the dignity of 
that institution. As it is, we are treadilig upon 
very dangerous ground the Yery moment that 
we readily receive petitions and act against the 
decision of the Supreme Conrt. I know very 
little about this case. I merely say that 'r 
sincerely hope that the Supreme Court ofthis 
colony will not he brought into disrepute by any 
action we take in this House. If the htw wants 
amending, by all means let it be amended. IV e 
are the law-makers and the Supreme Court is the 
tribunal by which the law is carried into effect ; 
and I again say that this motion is a dangerous 
precedent to establish. 

Mr. BUCKLAND said: Mr. Speaker,--! 
must compliment the hon. member for Darling 
Downs on the able manner in which he has in­
troduced his motion ; and I listened with a great 
deal of attention to the arguments and evidence 
produced by that gentleman. The hon. the 
Attorney-General states that no evidence was 
produced at t.he court held in Toowoomba to 
show the custom of measurement. If that was not 
done, I think the hon. gentleman who introduced 
this motion has produced sufficient evidence. So 
far as I know, it is customary between a commis­
sion agent and his principal that, wh@n the former 
receives instructions to hold back a certain 
article, and not sell at the price offered, he 
should act upon those instructions. From the 
evidence adduced it appears that a few days 
after the receipt of the timber the defendants 
wired to the plaintiff to say that they could 
only get a certain price, and the plaintiff 
immediately wired the reply, " Do not sell, 
but hold till I come to Brisbane." In opposi­
tion to those instructions the defendants 
sold that timber, and rendered account sales 
showing a very heavy loss. If the evidence 
brought forward by the hon. member for 
Darling Downs had been introduced at the 
trial, to show that the agents did not act up to 
the instructions they received from the principal, 
the court would have given a different decision. 
A great deal of stress has been laid upon the fact 
that you cannot call anything under an inch full 
measurement in timber ; hut there are such 
things as customs in trade. I know articles, 
which are sold in England and are largely im­
ported to this country, where thirty-six are sold 
as a dozen, and six articles are sold as twelve. 
It is the custom of trade, and no court in this 
colony, or in Great Britain, would upset any case 
that came before them because it was not a !~gal 
dozen. It is, as I have said, the custom of trade, 
on which articles are sold and purchased, and on 
which invoices are made out which those con­
nected with the trade know thoroughly well. 
Mr. Speaker, I certainly think injustice has been 
perpetrated in this case. I am not sufficiently 
well posted in law to say whether we ought to 
sit on the Supreme Court, but I really think it 
would be advisable to appoint this committee. 

Mr. KATES, in reply, said: Mr. Bpeaker,-I 
am not very well versed in l:tw any more than 
the hon. gentleman who has just sat down. I 
cannot fight here against the learling lawyers of 
the colony ; it was not my intention to attempt 
to do so. I know perfectly well that if I had 
asked any gentleman belonging to the legal 
fraternity to sit nn this committee I should 
have been refused; but from a common-sense 
point of view, and in justice to the G:30 g·entle­
men who signed the petition, I felt myself 
justified in bringing the case before this House. 
It has been srtid that the gentlemen named as 
the committee were not the proper persons 
to be appointed on such an important 
inquiry-one so closely connected with the law; 
and for my own part I shall have no objection 
to have a Royal Commission appointed to inrprire 
into the matter. It is a most important case, 
not so much as it regards l\Ir. Ransome, hut on 
account of the principle involved-whether trial 
by jury is to be reversed in the way it has been 
reversed in this case by the Full Court. That is 
rny principal reason for bringing the question 
before the House; and if, as I said before, an 
inquiry of the kind asked for would lead to a 
reform in that direction, I think we shall have 
done a very good evening's work. r_}_'he hon. 
member for Blackall dwelt particularly on the 
point that it was the fault of the lawyers who 
were engaged in the c'"e in 'roowoomba that 
caused the Full Court to upset the verdict, hut 
the hon. gentlem:~,n could not have gone fully 
into the particulars of the case. If he had 
listened tO n1y ren1arks in moving the motion 
he would have heard that no less than fifteen 
witnesses were examined in the trial at Too­
woorr,ba, and that the evidence went to show 
that the custom was-as I said before-that cedar 
under one inch should he charged for as inch. 
The hon. member for Rockhampton has set up 
his opinion as against that of all the sawmill 
proprietors, carpenters, and joiners in the 
colony. He stands unique in that way. I do 
not !mow anybody else to whom I have spoken 
who has formed the same opinion as that hon. 
member. He went outside the case altogether. 
He spoke of timber in the log, and timber above 
an inch in thickness, hut never said anything 
about timber below an inch. 'With regard to 
Mr. Real, who appeared for the plaintiff in this 
case, I have been given to understand that that 
gentleman had for some time been a carpenter 
or was connected in some way with that business, 
and he volunteered to give evidence in the court 
hut it was refused. I shall not detain the House 
longer. I will leave the matter entirely in the 
hands of the hon. members. I have too much 
faith in their love of justice to think for a 
moment that they will allow this motion to be 
negatived. 

Question put, and the House divided:­

A YES, ll. 
SirT. Mcllwraith, :J:Iessrs. Isambert, Jordan, Annear, 

Buckland, Kates, Wakefield, Horwitz, Midgley, Bailey, 
and Lumley Hill. 

NOES, 15. 

1-Iessrs. Archer,Dickson, Cllubb, 1\Hles, Griffith, Fraser, 
Rutledge, Sheridan, Dutton, 1\Ic:J.faster, 1\Ioreton, 
Ferguson, Foxton, Govett, and Melior. 

Question resolved in the negative. 

ADJOURNMENT. 
The PREMIER said: Mr. Speaker,-I move 

that this House do now adjourn. It is proposed 
on Tuesday to take the Probate Act Amendment 
Bill in committee and then the Licensing Bill in 
committee. 

The House adjourned at twenty minutes past 
10 o'clock. 




