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98 V"ictoria lJridge [COUNCIL.] Closure lJill. 

LEGISLATIVE COUNCIL. 

Thu1'sday, 1 Octobe1', 188!5. 

Beer Duty Bill.-Heauaraba I~ranch ltailway.-Victoria 
Bridge Closure Bill-second rcading.-Customs 
Duties I~ill.--·Victoria Bridge Closure Bill-:.:econd 
reading.-I·~lections Bill-committee. 

'fhe PRBSIDENT took the chair "'t 4 o'clock. 

BEER DUTY BILL. 
The PRESIDENT re"'d a me,;sage from the 

Governor, intimating that His Excellency h,d, 
on behalf of Her l\bjesty, assented to this 
Bill. 

BBAUARABA BRANCH KUI,WAY. 
The POSTMASTER-GE;'{ERAL (Hon T. 

Macdonald-Paterson) moved-
!. That the plan. sedion, and hook of reference of the 

proposed Beanaraba. Hranch Railway, commencing at 
120 m. 52 chs. on the ~'"arwick line. as rcceivetl by 
message from the Legislative Assembly on the 2-J.th 
September, be rcferretl to a select committcP, in pnr­
suanc@ of the J llth Standing Order. 

2. That such committee consist of the follO\Ving mem­
bers. namely :-J.Ir. 111. 'r. Gregory, :Jlr. E. B. :Porrest,, :Jir. 
l\,... IIoratio \Yilson, Jlr. Pcttigrew, and t.he ::1iover. 

Question put and passed. 

VICTORIA BRIDGE CLOSURE BILL­
SECOND READING. 

ThePOSTMASTER-GENgHAL said: Hon. 
gentlemen,-In asking your attention to the 
second reading of this Bill, which is entitled "A 
Bill to Authorise the Temporary ClosurQ of the 
Victoria Bridge," I think I m"'y fairly claim to 
be able to say that it is of the highest impor­
tance to the city of Brisbane, and that its Le­
coming law will be of great public benefit and 
utility. I ha1'e considerable pleasure in 
moving the second reading of this Bill, in view 
of the fact of the Supreme Court having held 
that the municipal council, being charged with 
the control and management of the bridge, 
were bound to open it at certain times when 
called upon to do so, and were liable for damages 
to persons who suffered loss from their refnsing to 
open the bridge. It is very necessary that the 
matter should be settled-! was going to say, 
once for all-but, as hon. gentlemen will notice, 
there is a clause which makes it only a temporary 
closure. I hold very strong views about this 
matter and I think it is to be regretted that 
the question is not to be settled at once and 
for ever. \Ve are all intimately acquainted 
with the enormous amount of traffic that 
passes over that structure, and we know 
that it would be extremely detrimental to both 
North and South Brisbane if the swing were 
liable to be opened from day to day or from hour 
to hour, that thousands of inhabitants on both 
sides would suffer monetary loss, and that trade 
would be damaged and crippled if the swing 
were not closed. I think we all agree that it is 
not desirable that the municipal council should 
be liable to actions for damages such as took 
place recently ; and without further observation 
or comment on this matter-as every member of 
this Chamber is intimately acquainted with the 
history of the bridge from its inception np to the 
present day-I simply move that this Bill he now 
read a second time. 

The Hox. A. C. GREGOUY said: Hon. 
gentlemen,-The Bill now before us has been 
apparently brought iri to set at rest any doubts 
as to the legality of keeping the Brisbane bridge 
closed. There are certain matters with regard 
to the swing and the opening of the bridge which 
it is perhaps just as well should be brought before 
the notice of the Council. So many yettrs ha,ve 
passed since that time that perhaps many hon. 

gentlemen present are not acquainted with the 
details. In the first instance, before the Govern­
ment proceeded to bring in a Bill to enable 
the corporation to construct the bridge, the 
question a.rose whether holders of land higher up 
the river would be entitled to compensation, and 
I prepared a memorandum for the information 
of the Government, pointing out that under the 
clanse in the Act 4 \Villiam I\',, No. 11, no 
per,on would he entitled to compensation for 
damages or to cornrnence or continue any action 
against anyone erecting a bridg8, if the Govern­
ment thought fit to direct the bridge to be 
erected across tidal or navigable waters. It was 
a g·eneral Act which debarred anyone from getting 
damag-es on account of a bridge being constructed 
across a navigable river or nn arm of the sea, 
and the exact words can easily be found, having 
been already qnoted in this House several times. 
That Act was in force before the lands on the 
banks of the river were alienated, and no persons 
who bouo-ht land i11 any part of JVIoreton Bay, as 
it was then called, co~1ld have any rights con­
traiT to the Act in existence at the time they 
purchased. \Vith that knowledge before them 
the Government introduced the Bill, and it 
was cm>:·::]ered desirable, though not neces­
sary, that ,,, swing should be placed in th_e 
bridge about to be constructed, and provi­
sion was made in the Bill accordingly. The 
original swing of the bridge approved by the 
Govern1nent 'vas so 1nuch narrower than the 
present one' that it would have been actually 
hnpossible to get sea-going ves'•1els through; and 
had it not been that the corporation made a 
mistake in submittino· oue specification to the 
Govennnent for appl~)val, and entering into a 
contract to construct the brirlge rrccording to 
another specifi0ation-which put them in the 
position of cmnn1encing to cnnHtrnct a bridge 
illegally -the swing would not hnve been 
widened. \Vhen it was discovered that they 
proceeded to construct a bridge they were noG 
authorised to construct, pressure was brought 
to bear upon them, and they agreed to widen 
the swing in order to get the Government to 
agree to the alteration in the designs which 
they had illegally adopted. That i,; the reason 
of the swing being as wide as it is now. The 
clause of the Act 4 \Villiam IV., No. 11, appears 
to have been forgotten, for some people have 
become impreb8ed with the idea that they 
have some legal rights against the corporation if 
they do not open the swing; hut I apprehend t~at 
the Brisbane Bridge Act only applied to restnct 
the corporation to the construction of >< 
bridge of a certain kind. And keeping 
the swing closed should have been a ques­
tion between the Government and the cor­
poration, and not between the corporat_ion and 
people who considered they were entitled to 
damages. If, however, the decision rec~ntly 
a,rrived at wa~ in consequence of any overs1ght, 
that is not the question for us now to consider; 
but it is quite clear that there is no right on 
the part of anyone who may hold _land any­
where on or near the bank• of the rrver above 
the bridge to any compensation whatever for the 
permanent closure of the swing. Under those 
conditions we may dismiss the question of inter­
fering with veste~l rights, and consicler what is 
expedient for the benefit of the greatest nm!1ber ; 
and nndoubtedly the greater number w1ll be 
benefited by the swing being kept closed, It 
would be impossible to allow vessels to pass 
through the swing at all times without seriously 
interfering with the traffic between :i\r orth and 
South B;isbane. The opening of the swiug 
would become a nuisance, and most likely be the 
cause of serious accident. rrhis being so, we may 
fairly pass the second reading of the Bill, which, 
I think, will be very much to the advantage of the 
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inhabitants of Brisbane and the community gene­
rally. The operation of the measure is limited to 
a period of five years; there is no objection to that, 
because it will be easy t,, prolong the opemtion 
of the measure, or allow it to lapse at the end of 
tlmt time; :tndParliament will then be in a better 
position to consider the merits of the case. 
There is one part of the Bill which I do not like, 
a]J(l t~at is.the apparent retrm;pective provision 
contamed m the 3rd clause. I do not think, 
unless there is a special purpose to be served, 
that it is rlesirable to have anv l'8trospeetive 
provision in any Act of Parliament ; but the ilrd 
ch111se prm ides that the Act is to be considered 
to ~ave ~ome int<~ operation on the 20th August, 
wh1ch will make It retrospective for nee1rly two 
months. If this is to have any effect 0;1 any 
proceedings which have been 'taken or con:i­
menced, I think it is hig·hly undesirable-at 
least, we shoulrl in that case lnww what cases 
arc referred to by the cbnso ; if not, \Yhat is the 
use of putting- it into the Bill? In other respects 
I think the Bill me1y fairly be passed. 

The Ho~. J. TAYLOR se~id: Hon. £·entle­
Inen,- The Hon. 1\Ir. Greg-nry has :1 Hli)St 
excellent n1enwry, but he was incorrect in one 
or two ]"wticnlars. The fir,;t pbns brought 
forward did not provirle f,n- the opening of the 
bridge at all, but the power that the Ipswich 
and \Vest :\Ioreton members possesserl cmnpellerl 
the Government of the day to alter the phns 
and provide for an opening. The alt.eration was 
made to plt'<tse that powerful clir1ue of which 
:lVIr. Bell, the member for \Vest J\Iornton, and 
llfr. l\Iacalister, the member for I]"wich, were 
IT181nbers. I mn very glad thi8 Bill has been 
introduced, and it shail have my earnest support. 
The Hon. 1\Ir. Gregory also stated that no land 
was bought e1bove the bridge at the time the 
plans ·were rnacle. 

The Ho~. A. C. GREGOHY: I said that the 
Act was passed providing· that such people should 
have no chthn to cornpen~atifln on account of tl1e 
erection of a bridge. 

The Ho~. ,r. TAYLOH said he misunder­
stood the hon. gentleman, but that had not 
much to do with the question. He took the same 
objection as the Hon. 2\-Ir. Gregory to the Bill 
bemg made retrnspective. HP thought that sort 
of legislation .was bad in every we1y, but he 
trusted the Bill would pass ; and he was onlv 
sorry, with the Postmaster-General, that it wa~ 
not made permanent instead of being on] v in 
force for five years. .. 

CUSTOMS DUTIES BILL. 
The PRESIDENT read a messe1ge from the 

Governor, intimating that His Excellency had, 
on behalf of Her Majesty, e1ssented to this Bill. 

VICTORIA BRIDGE CLOSURE BILL-
SECOND HEADING. 

The Ho~. W. PETTIGREW said: Hon. 
gentlemen,-I have not much to say on this matter, 
but some years ago I he1d something to do with 
the bridge, and for that reason I propose to 
offer a few remarks. l\Iy memory is not very 
clear on the subject, but I know that one of the 
alterations made in the plans was tn lm ve the 
swing on the south side instead of on the north 
side. I believe the corpomtion had no e1uthority 
from the Government to make that alteration · 
but if the swing had been on the north siclc, a~ 
originally proposed, it would have stood consider­
able risk of being carried away by rubbish and 
logs coming down the river in flood time. The 
plans were sent home for altere1tion withont the 
authority of the Government, and when the 
Ipswich people, who were not satisfied with the 
construction of the bridge, founrl that the altem­
tions were not approved by the Government, 

they commenced to make a bother about the 
swing and the nece:=;sity for it::; being nutde wider, 
anrl a lot of troul1le and loss to the corporation 
ensued. \Vith reference to the 3rd clause, 
I think, instead of the operation of the Act ter­
minetting- on the 31st December, 1890, the bridge 
might have been closed for ever. At the end of 
five years the traffic will have increased so enor­
mously that the Government of the day will be 
compelled to bring in a Bill to close the bridge 
permanently. 

The Ho~. E. B. FORRES1' said: Hon. gen­
tlemen,-It is my intention to support the second 
ree1ding of this Bill, and I think, with thE' Hon. 
llir. Gregory ;md other spee1kers, that the only 
mistake is to fix the limit of five years for closing 
the bridge. In my judgment it should have been 
closed fnr over. I hope, however, that when the 
umtter is reconsidered at the end of five years 
there will lJe no intention on the part of the 
Ci-ove1'111nent or anyone else to open the swing­
C1t nll eYents until a second bridge has been 
ereeted. I do not think it would be pos,ible to 
work the traffic m· er the bridge at the pre;;ent 
time if the swing· were allowed to lle opened; 
and either one of two things ought to be done 
-either the swing should be closed altogether, 
or another bridge should be erected, so that 
\Vhen one i;-; opened the other ca,n be used for 
traffic. I regret that the Government receded 
from the position they took up in the first in­
stance, and ge1ve way to the extent of limiting 
the cln~ing of the swing to five y~ct!trs only. 
I do not think much of the objection that has 
been raised by the Hon. l\Ir. Gregory as to the 
ch1nse being retrospective; anll I take it that it 
h<~s been put in to stop those daily applications 
that are being made to the corporation in view 
of the dccisiun of the Supreme Court. Hon. m ern­
ben; nre a\vare that notices are served every 
1norning on the nPlnicipality, clahning derr1nrrage 
for the delay of certain vessel", but I do not 
think much damage was sustained by JYir. 
McJ3ride. That gentlema,n will not be pt·e­
judiced in any \my by the closing of the bridge. 
If he had got any grounds for damages against 
the corpomtion he "ould get his verdict, but I 
do not think that the clause will affect him 
very much. ~11. s I s<tid before, I regret that the 
Government have not seen their way to stick to 
their first intention of closing the bridge for all 
time. 

Question put and passed, and the committal 
of the Bill made an Order of the Day for \Ved­
nesday next. 

ELECTIONS BILL-COM'-\fiTTEE. 
On the motion of the POST.MASTJ~R­

Gl~NERAL, the President left the chair, and 
the House went into Committee to consider this 
Bill. 

Pree1mble postponed. 
Cle1uses 1, 2, 3, and 4 passed as printed. 
On clause 5- :·'Interpretation"-

The POSTMASTER-GEN:ERAL said there 
were some trifling new matters in the clause 
which did not exist in the original Act. He 
would mention one or two of them. In line 2B 
it \1 as stated "the term 'district' includes where 
11ecessary an electoral division of a district." 
Lines 3\J, 40, 41, and 42, referring to an elector 
and an electoral registrar, wa:::; new rnatter, and 
the reference to the :Elections Tribune1l was e1lso 
new matter. 

The Ho~. Sm A. H. P ALMER said he 
noticed that the word "justice" was used in 
sm era] places in the Bill, but it was not defined 
in the interpretation clause. The word was to 
be found frequently mentioned in the after part 
of the Bill, but it was not defined. 
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The POSTMASTER-GKJ'\ERJ'"L snid the 
wor(l "jw.lge" was likewise mnitted fron1 the 
interpretation clause, but thnt term was very 
well underRtood, and he thought the word 
"justice" was in the san1e co..tegory. ]~veryone 
knew what a justice \Vas. 

The Ho~. Sm _'1., H. P ALMER said the 
term "Speaker of the Legi,.;lative Assembly" 
wa' very well understood, n,s wn,s the term 
"1\1inister," but they were in the interpretation 
clause. 

The POSTMASTER- GENERAL said he 
thought that a" justice" was defined elsewhere in 
other Acts, but be would make a note of the 
point, and if any other points arose it was very 
easy to recommit the Bill and put them right. 
He did not, however, think that would be 
requisite. 

Clause put and passed. 
Clauses G, 7, 8, and D passed as printed. 
On clause 10-" Electoral Registrai""-
The POSTMASTEl~-GENERAL said that 

was a new clause and was not in the other original 
Act. 

Clause put and passed. 
Clauses 11, 12, and 13 passed as printed. 
On clause 14, as follows:-

''Between the fir"'t a.nd thirty-first da_;;s of A.ngu:o;t in 
ench year the electoralrogistrnrs for every distriet ~hall 
e:mmine the electoral rolls then in fore~~ for the district 
and also the <1nartcrty electoral list for .July then la.;:.t 
past, hereinafter mentioned, and after inquiry of the 
residents in the district, antl the inspection of rate­
books, lists of seleetors, lists of pa~toral tenants, and 
any other documents },wce~siblc to him. '-hall place the 
word 'dead' against the name of every person named 
in any such roll or list whom he hrrs reason to believe 
to be dead. the word 'left' against thP name of every 
person whose qualification is residence 'vhom he has 
reason to believe to have left the district, and the word 
'disqualified' against the name of every person whom 
he has reason to heli,"ve to have no quali1ication or to 
be ctisqualificd. 

"He shall thereupon forthwith send by post to every 
such person, at his usual or l~t"t known phtee of abode, 
a notice informing him that it is intended to omit his 
name from the electoral roll. 

·• w·hen the electoral registrar has reason to believe 
that any person namecl in a roll or list whose qualifica­
tion is residence has left the division of the district for 
which he is registered, or ha:;; chang-ed his residence, 
but in either case l1as not left the electoral district, he 
shall write against the name of such person the words 
'changed rr.,idence' and in such case he shall sencl by 
post to such person, at his usual or la~ t known place of 
abode, a notice informing him th~Lt the stntement of 
his place of residence is intended to be altered in the 
roll, n.nd in case the electoral registrar has reason to 
believe that such person has gone to reside iu another 
division of the district he shall forthwith report the 
fact to the electoral registrar of that division." 

The Ho:-~. A. C. GREGORY said it wag con­
sidered by many persons that it would be 
desirable that the notices which were to be 
forwarded by the registrar to the various persons, 
calling upon them to state any reason why they 
should not have their names struck of the roll, 
should be sent by registered letter. No doubt it 
would be desirable and very satisfactory for all 
persons, both the registrar himself and those to 
whom the letters might be sent, if they were 
forwarded in the way he advocated. It would 
really cost nothing, the expense being a mere 
nominal one, as the postal authorities could 
affix their own stamps. Under those conditions 
he thought it would be desirable that at the 
end of the 2nd paragraph the following words 
should be added : "and such notices shall be 
sent by registered letters." 

The POST.MASTER-G ENERAL said he did 
not think that the amendment was at all neces­
sary. It would entail a vast amount of work in 
some districts, where perhaps there might be ;)00 
applications ; and they knew that the clause had 

worked so far very well. He had not known of 
lLHY letters going astray ; and he <lid not think it 
at all a compliment to the postal system nf the 
colony that notices of that kind should receive 
the special care and attention that would be 
involved by separate registration. The expense, 
of course, was a mere bagatelle, but the system 
would 1nean a great deal of labour and circum­
locution, w hicb the importance of the matter did 
not seem to warrant. He hoped the hon. gentle­
man would not press the amendment, because he 
thought the system proposed would work very 
well, especblly in view of the fact that quarterly 
rolls were kept up. 

The Ho:-~. Sm A. H. P ALMER said he felt 
quite sure that if the amendment were carried it 
wouhl not have the effect that it was propose-:! 
to have by the hon. member who moved it. In 
the country districts registered letters would not 
be delivered except to the persons to whom 
they were addressed, and the postmaster would 
require a receipt for them. He would like to 
know how many men would ride 5, 30, 40, or 100 
miles to a post-office to get a registered letter. 
They would not do it, and the consequence 
would be that the letters would be detained in 
the post-o:Tice and a great many electors would 
not receive their notices at all. 

The HoN. \\". :FORREST said his exJJerience 
of the mode in which letters were delivered in 
the country did not n,gree with the statement 
made by the Hon. Sir Arthur Palmer. He 
lived for n1any years sixty rniles away from a 
post-ot1ice, and whenever registered letters 
arrived for persons on his station they were 
put into his private bag· and lw delivered them 
himself and sent receipts back to the postmaster. 
No delay in the delivery of letters ever occurred, 
and he could call to mind numbers of registered 
letters that were sent in that way. 

The Hox. Sm A. H. PALMER said he did 
not contradict the hon. member in any way, but 
tbe postmaster who sent those letters in the hrm. 
member's private bag simply did not do his 
duty. He had no right to send a registered 
letter for any person to the hon. member, but 
his tlutv was to deliver the letter to the man to 
whom it was addressed. 

The HoN. W. FORREST said he would like 
to know what safety they had if the letters were 
not to be registered? \Vhat guarantee was 
there that the notices would be posted at all ? 
The clause simply said they were to be sent by 
the registrar, and the registmr migbt have a list, 
and might tick off the names on the list, but 
that was no proof that they were posted. Every­
one must know that the fact of having a letter 
put down on a list as having been posted did not 
prove that it had been. He thought his name­
sake, the Hon. E. B. Forrest, could give some 
evidence with regard to a certain matter that 
happened only last week, in which letters sup­
posed to have been sent were never posted at all. 

The HoN. E. B. :B'ORREST said that was a 
common occurrence; but he quite agreed with 
the Hon. Sir Arthur Palmer that if the amend­
ment were carried it would defeat the object in 
view, because a grec."\t n1any men would never 
get their notices at all. 'With regard to the 
letters the Hon. \V. :B'orrest referred to, the 
fault did not lie with any postmaster ; it was 
the fault of the clerk, who had passed over a 
number of names on a list and never sent letters 
to the persons named. He thought it would be 
a pity to accept the amendment, for the reasons 
already stated. 

The HoN. W. FORREST said he believed 
if letters found their way into the post-office 
they would be delivered to the places to which 
they were addressed ; but whnt his hon. friend 
Mr. E. B. Forrest had stated did not answer the 
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objection tn,ken by himself am1 the Hon. Mr. 
Gregory. There would he nothing tn show tlmt 
the letters even reached the pnst-otlice. The 
registrar might tick them off as posted, but there 
the matter might end. Perhaps the Postmaster­
General could suggest some plan by which the 
posting of notices could be ensured. That was 
the difficulty to be got over. 

The POST11ASTER-GENERAL eaid he did 
not think any serious abuse could poesibly arise 
under the clause, for this reason : that it was a 
special duty jJut upon the registrar that he 
should send out notices to every person, and 
they knew very well that if the registrar 
omitted to perform his duty it would be very 
soon found out, ancl he would be replaced by a 
man who would perform the duties of his 
otlice. 

The HoN. A. C. GREGORY said the dis­
cnssion that had arisen tended to show that even 
if the mnendment were carried there would be 
a ~Teat risk, and that it would be inoperative. 
He thought himeelf that it was desirable there 
,;hould be some evidence that the letters were 
sent, but seeing-as the Hon. Sir A. Palm er had 
pointed out--tlmt the letters might lie in the 
poet-office until called for, perhaps it woul<l be 
better not to run that risk. He would there­
fore withdraw his amendment. 

Amendment withdrawn accordingly, anclctmse 
pnt and passed. 

ClanRes 1ii to 33, inclusive, passed as printed. 
On clause 34-" quarterly electoral list to be 

compiled and exhibited"-
'rhe Ho:-~. T. L. 1IURRA Y-PRIOH said that 

ltny person was to be entitl€d to perm<e the list 
at all reasonable hours. "\Vhat were reasonable 
hours? 

The POSTMASTER- GEXERAL: During 
ot!ice-honrs. The ]Jart of the claw'e referred tu 
by the hem. member was new. 

Clau,,e put and passed. 
Clauses 33 to 41, inchmi ve, passed as printed. 
On clause 42-" He turning otlicer to give copies 

of rolls"-
The HoN. T. L. MUHRA Y-PRIOit said the 

terrn " reasonable price" Ree1ned too indefinite. 
The price to be given should be stated. 

The POSTMAST:Elt-Glm:ER}-.L said the 
practice was to charge the exact cost. 

Clause put and pas,.;ed. 
Clauses 43 to ;,o, inclusive, passed as printed. 
On clause 51-" Fncertificated insohent in-

capable of being nominated ur elected"-
The HoN. T. L. J\IUltRAY-PRIOltsaid that 

if he was not mistaken the clause contained an 
altera,tion of the existing law which wa~ a great 
improvell\ent-namely, that a person udjudged 
insolvent shonld not be eligible as a candidate 
for election. 

The POSTMARTE1{-GENJ£EAL caid the 
clauee wt" the same as section 41 of the 1£lections 
Act of 1874. 

Clause put and passed. 
Clauses 52 to GO, inclusive, passed as printed. 
On clause G1-" Proceedings at the poll"­
The HoN. A. C. GHEGOltY said that the 

elause provided for closing the poll at (5 o 'r 1,nck 
instead of 4 as had been the practice hitherto ; 
but there were many reasons why, in a majerity 
of instance,, the poll should nnt Le kept open 
after 4 o'clock. In manv 1 ~ ,c_'" the elections 
would be over at a much t"' n·lier hour than 6, and 
in winter it was rhrk before that time, and 
electorti begrLn to get unruly in :-;on1e in6tanceR. 
There tnight lJe u;t0\:'."i in ''"hich it W£11-; desirable 
tu exteml the tinw aftc1 .J o'clock, and he pro-

posed to amend the clau,;e by providing tlu1t the 
poll should close at 4 o'clock, except where the 
Governor in Council deemed it advisable to 
extend the hour to any time not later than (i 
o'clock. 'With that object in view, he moved 
that the word "four" be substituterl for the 
word " six " in line 50. He would afterwards 
move the proviso for extending the time where it 
was considered necessary. 

'rhe HoN. T. L. JVIURRAY-PlUOR said he 
thought it would have been much better to have 
fixed a time, and instead of providing that the 
poll should close at uny time between 4 and !j 
o'clock, he thought it would be better to 
provide tlmt it should close at 5 o'clock. That 
hour would be late enough in most instances. 

The POS'l'MASTER-G ENEHAL said he 
should offer no opposition to the amendment 
proposed by the Hon. Mr. Gregory. ·with 
respect to what was stated by the Hon. 
:Mr. Mm-ray-Prior, he might inform the Com­
mittee that he had had experience at ltock­
hampton of '" whole day being too short to 
take the votes of electors. There were several 
scorr'' of electors at the door at 4 o'clock who 
could not get in, and a second day had to be 
given to ene~ble them tu record "their votes. 
~q_s the population \Vas increa8ing it was desirw 
able that provision should be rnade for extending 
the hour beyond 4 o'clock. In the country it 
would not be necessary to keep the poll open so 
late, but it might be necessary in the larger 
towns of the colony. He therefore hoped the 
ability to extend the hour to G o'clock would be 
retained. 

Amendment put and passed. 
The Hox. A. C. GR:EGOllY said he would 

move the ttddition of the following worcb at the 
end of the clause :-

l?ruvidc<l that the Go,·ernor in Council may direct 
that the voting shall, in any electoral district, or 
at any l)Olling lJlace or places in the electoral district, 
terminate at. an\" hour later than 4 o'clock, but Hot. 
later thau 6 a~doCk iu tlle afternoon, and in any ~mch 
place the voting shall termhmtc at the time so directed 
accordingly. 

Amendment ttgreed to; and clause, as amended, 
yut and passed. 

Clauses 62 to 80, inclusive, passed as printed. 

On clause 81, as follows :-
., ~\_s soon a8 possible after the returning officer ha~ 

rcceivert from the several pre-sirt_ing oili.eers U1e sealecl 
pareds so tra_nt3mitted to him, containil~g the ballot­
paper::; taken at the polling lllaces at \Vhich such pre­
siding officers rc:;pectively lll'Csicled, and the several 
statements of the numbers of votes :;o transmitted by 
them, he sh~~ll from his own and such othe1· !';tatements 
a~certain the gro~~ nnmlJcr of vote~ for each (~andida.tc, 
and shall also, in the presence of his poll-clerk (if anyl 
and of such eandidatcs an<1 scrutineers as may attend, 
open such sealed parcels, and examine and count t.hc 
number of votes for each candidate at each polling 
pht<"l~: and after having counted the same ~hall make 
np in separate parcels the hallot-papers, rolls, book~, 
and papers received from each presiding officer in like 
manner as herein before required concerning the ballot­
papers, rolls. lJooks, and papers kept and used by him a.t 
hi~ own pnHing 11htcc. and shall seal np, and abo permit 
to be ~caled up hy the scrutineers, and shall endorse iu 
lit. 1mmner a8 afore~~~id, the said several parce~, aud 
(: ·al with the same as hereinafter provided. 

" rrhe retnnting officer shall also make out in re~pccl 
of each polling place a like written statement, ~igncd 
and countersigne{l a:o; herein before required, concm·ning­
his own polling place. 

""2\o returning offinershall open or examine any sealed 
paeket in the joint absence of any c~tndidate and his 
scrutineer unless he ha~ given twenty-four honr::s' pre­
yious notice in writing to such t:nndidate, or to his sct·u­
tineer, of his intention to open anfl exa.minc the same.' 

The HoN. A. C. GR1i;GORY s>eid he did not 
object to the dausu tts it stood, but he thought 
it would be imprc>1 ed by an <lddition, which 
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would come in ttt the end of the 2nd pm·a· 
graph. The following was the addition he pro­
posed to make to the clause :-

The returning omcer shall al.:;o examine the rolls 
wllicll had been used and marlwd by himself and the 
}Jresiding officers at the screral polling places. aud 
ascertain if any voter is recorded therein ~1s lHLYing 
voted a.t moretlm.n one polling place, anti sllall make a list 
of all t.hc votes 1.vhich::;hall have been so recorded at more 
than one polling place, and shall fonvard a. copy thereof 
to each of the candidates, and enclose the original ·with 
other papers that relate to the clectwn. 

His object was to disclose the fact of double 
voting. Of course it was desirable that there 
should be as little disclosure as possible, but 
where any matter rendered it nece,sa1-y that an 
exposure should be made, nothing should deter 
them from making it. The effect of the amend­
ment would be that the candidates would be 
aware and authoritatively infonned as to how 
many cases of double voting there werP. In 
every case where there was any such attempt to 
personate, the matter should be nt once made 
publicly known to the candidates, w that they 
might take such steps as they might think fit, 
and the original docurnent would go along 'vith 
the general papers, and would be available 
before any court to which '" disputFl election 
might be referred. 

The POST::\IASTKR-C+ ENERAL sai<l he was 
rather sorry that the amendment had not been 
printed and circulated so that hon. members 
would have been able to consider the matter. 
The an1endrnent waR certainly :-;imple enough, 
but it had certain bearings that wanted thinking 
out, and, of course, he must say at once thnt it 
was his duty oO oppose it. 'l'here were many 
reasons to be given why the amendment should 
not be carried. The first was that it was not 
the policy of this country to charge returning 
officers with the duty proprmed to be pnt npon 
them. If there was any cavil or question as to 
the character of the Yoting that was a question 
that should be inquired into in another quarter. 
:Moreover, the candidates themselves were able to 
get the information, if they wanted it, through 
the scrntineers. The scrutineer's cluty was such 
as kept him at the table of the retmning or 
presiding officer from the moment the poll 
opened until it closed. He had the same means 
of getting inforn1ation as the returning officer 
had. If any evil arose-any double voting­
then the parties aggrieved sho,.ld take the 
necessary steps to have a remedy ; but he 
did not think it would be wise to make 
it con1pulsory upon every returning officer to 
fmnish such information on the occasion of 
every election. Double voting was a matter 
that was very carefully w:ttched and lo<>ked 
after by the candidates themsel ve< and their 
agents, and it was not good policy to mix up a 
retnrning officer in matters of that nature. He 
hoped the hon. gentleman would not press his 
amendment, which he thought would be of no 
utility alHI would be producth·e of :mme evil, 
especially in view of the fact that all candidate:; 
-whether successful or Llefeated-could h,we the 
information they re<tnired as the law at present 
stoocl, alHl as the Bill under consideration pro­
vided. 

The HoN. A. C. GREGOHY said he ad­
mitted that the amendment hncl been brought 
forward hurriedly ; in flwt, when it was con­
sidered that they took the second readin~ 
yesterday and had only had a day to go through 
over lOO clauses, it was easily understood 
why amendments were not prepared before­
hand. He would, therefore, suggest that the 
consideration of the clause be deferred with a 
view to giving the Postmaster-General an op­
portunity of considering the :tmendment. One 
of the arguments that the Postmaster-General 

uoed was that scrutineers would themselves 
have the informntion, but unless all the 
lists could be gathered together it would 
he of no avail, and therefore he thought 
if there was double voting it should be 
broug·ht so prominently before the candidates 
that they could not avoid noticing it. He 
remembered n case in which a c:Jondidate com­
plained to him that there were fifty <'ases of 
personation and double voting against him at 
an election, and he (Hon. ::>Ir. Gregory) at once 
:tsked why he did not take steps to put a 'top to 
it and bring the matter before the Elections and 
Qualitic.1tions CommittPe. "Oh!" he said, 
"the fact is that I had seventy double votes 
in 1ny own fa.vour. '' That \vas a ca"e in which 
a candidate, for his own convenience, did 
not care to bring the m<ttter before the Elec­
tions Committee ; and he thought they should 
take some steps which at all events would 
bring malpractice' at elections directly under the 
notice of candidate;. \\rhere there was very 
little of that double voting, the duty to be per­
formed by the returning officer would be very 
light, but if there was a gre"t deal of persona­
tion or double voting it was certainly highly 
expedient that the matter shonlr! be brought 
forward, and the electors shown what electorates 
'ver0 most li:1ble to indulge in r:;uch practices. 
He would propose that the consideration of the 
clause be postponed, and as he presumed it was 
not the intention to sit after o o'clock, it might 
be taken on the next sitting clay. He 'vonld 
fol'lnally move that the clause under considera­
tion be post] •onecl. 

l2nestion put and passed. 
On clause 82, e.s follows :-
"The returning omcer. as soon as po~sihlo aft.cr he 

has 0Xalllmod ;md counted all the ballot-paper::; taken at 
tlle different polling- plaN~s and a"(\errained the gross 
munbor of Yo1c~ reeeived for each eandidate, shall then 
at thr place of nomination openly dcelare the g·eueral 
state of the poll so w~eortained, and ~hall at the same 
tinte and plat~c dcelare the WilllC or names of the person 
m· persons eleetect. 

"ill the eycnt of the number of votes for any two m· 
more candidates being found to be equal, he shall, if he 
is rcgbtcrc<l <V" an elect or of the electoral district,, dceidc 
by llis casting vote which shall lJc dcctflfl. 

•· Xo returning otlicer shall vote at any cleet.ion for 
the electoral district of whit',h lw is the returning omcer 
exct'llt in the case of an e(gULlity of votes." 

The Ho~. A. C. GREGORY said although 
there was an earlier clause which showed that a 
returning oflicer when appointed should be an 
elector of the district, there was nothing that 
required hiln to continue to be sn ; and in the 
event of his illn(''>S or una voidable absence, 
his substitute might not be an elector ; 
ancl in such a. case there was no rn·ovision 
whatever in any part of the Bill for a casting 
yote to be given. He did not wish to suggest 
any particular way of getting over the difficulty, 
but thel'e should he some means by which, in 
the e1·ent of the returning officer not being then 
a registered elector nf the district, and in the 
e \'ent of there being an er]uality of vote.,, a 
casting vote should be ginll1. The existence of 
an er1uality of votes would not be a c:tse of 
frequent occurrence, but still it might occur, and 
after hnndred; upon hundreds of pounds had been 
spent in conducting an eleetion, and :HI incalcu~ 
!able amount of trouble gone through, it was not 
fair to expect that the election should be re-con­
tested simply for the want of some provision of 
the nature he had pointed out. He did not know 
what the present law on the subject was, but the 
difficulty might be met by the omission of certain 
words in the clause, and he \Youlcl therefore 
move that the words "if he is then registered as 
an elector of the electoral district," on the 17th 
and 18th line·', be struck out. 



Elections Bill. [7 OcToBER.] Settled Land Bill. 103 

The POSTMASTER-GENERAL said he did 
not know whether he was right in supposing 
that the Hon. Mr. Gregory said that the cbuse 
he objected to was not the present bw? 

The HoN. A. C. GREGORY: The present 
bw is that the returning officer gives a casting 
vote. 

The POST::\1ASTER-GENERAL said there 
was no alteration proposed in the Bill before the 
Committee. The clause was an exact copy of 
one of the sections of the Act of 1874. 

The HoC<. A. C. GREGORY: That would 
not alter my view on the selbject. 

The POSTMASTER-G:EXERAL said no in­
convenience had arisen under that section of the 
l~lections Act of 187 4. The Government had 
con::;idered the matter referred to by the hon. 
gentleman, but they did not see their way to 
accept the suggested modification. 

The HoN. Sm )\.. H. P AL::\IER said the case 
was one that might not arise during the next 
twenty years in any of the districts where there 
were at present so many 1nore electors than there 
used to be ; but if things went on as they lh3ed 
to go on they would find that very considerable 
inconvenience would arise. In outside diRtricts, 
his experience told him that it was very difficult 
to get returning officerR, and, seeing the nun1erous 
penalties that were to be imposed upon returning 
officers by the Bill if they did not perform their 
dutie• sati~factorily, he did not think they would 
get very many gentlemen in the future to accept 
th>tt position. He had frequently had to appoint 
police 1nagistrateR as returning officers ::;imply 
because he could not get anyone else to perform 
the duties, and th~tt emergency might arise 
again. He was very sorry that the Government 
had not struck out that part of tbe Bill which 
necessit3ted a returning officer being an eLJctnr 
of a district before he could give a casting vote. 
If any man was fit to be a returning officer he 
was fit to decide an election in case of a tiP . 
• \.!though the f[Uestion might not arise during the 
next ten or twenty years, still it would be much 
wil')er to give the returning officer power to vote 
whether he was an electm or not. 

'l'he Hox. \V. :FORREST said he understood 
that it was the intention of the Postmaster­
General to adjourn the House at G o'clock, and 
as it was nearly that hour now he would suggest 
that it would be better to adjourn at once, so 
that they could think over the subject, and pos­
sibly they might be able to take the clause they 
had just postponed after the one now under 
uonsideration. They should probably not be out 
of order in doing that. 

The HoN. T. L. MUERAY-PlUOR said 
although they had gone through eighty clauses of 
the Bill, and there had not been much discussion, 
still some difficulty had arisen ove1· two clauses, 
and as they certainly could not get through the 
Bill that ttfternoon it would be better to adjourn. 
Hon. members would then be able to think over 
the vttrious parts of the Bill which had not come 
before them, and wnuld be able to ttrrive at a 
more correct conclusion. He fully agreed with 
wlmt the Hon. Sir A. H. Palmer had said, 
that inconvenience might arise if returning 
officers who were not electors were not 
allowed to "ive a castin" vote · and he coulct 
emlorse wh~t the hon. 

0 

gentle~an had said 
about the difficulty of obtaining return­
ing offir!ers. U ncler those circumstances he 
would suggest an adjournment, so t!Htt hon. 
gentlemen might ha Ye some little time for con­
sidering the Bill before the 110xt meeting of the 
House. 

'rbe P08TMASTEH-GENEEAL said he 
knew of one or two ea~eo where police 1nagistrateR 
were retmning officers at the present time, and 

they made very good returning officers indeed. 
The provision of the Bill was that, if a police 
rnagistrate was a returning officer, as a registered 
voter he could use his vote as an elector to give a 
casting· vote. 

The HoN. Sw A. H. P ALMER : Another 
part of the Bill say' he cannot vote. 

The POS'l'J\IASTER- GENERAL said a 
returning oftlcer could not give a caHting vote 
unless he \Vas a registered voter. There \vas some­
thing reasonably fair in that, because, if a return­
ing officer was not a registered voter, the result of 
an election in which there happened to be an 
equality of votes would be determined by a man 
who had no interest whatever in the electoral 
district. As it seemed to be the wish of hon. 
gentlemen, he would mnve that the Chairman 
leave the chair, report progress, ttnd obtain leave 
to sit again. 

Question put and passed. 
The Home resumed; the CH.\IRillAN reported 

progress and obtained leave to sit again on vVed­
nesday next. 

The House adjourned at four minutefl to G 
o'clock. 




