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LEGISLATIVE ASSEMBLY. 
Tncsd"y, 22 September, 1885. 

l)dition.-Local GoYernment Act of 1878 Amendment 
Bill-consideration of message, of date the 17th 
instant, from the Lcgh;lative CounciL-Elections 
Bill-committee.-..'\ djonrnment. 

The SPEAKER took the chair at lmlf-past 
3 o'clock. 

PETITION. 
Mr. BEATTIE presented a petition signed by· 

a large number of individuals in connection with 
the sale of oysters in the city of Brisbane, com
plaining of certain disabilities under which they 
now sntfer in connection with the sale of beer, 
and praying that relief may be given to them in 
the Licensing Bill before Parliament. He moved 
that the petition be read. 

Question put and passed, and petition read by 
the Clerk. 

On the motion of Mr. BEATTIE, the petition 
was received. 

LOCAL GOVJml'\MENT ACT OF 1878 
A~1EKDl\1ENT BILL- CONSIDJmA
TION OF :;\IESSAGE, OF DATE THE 
17TH INSTANT, FROM THE LEGIS
LATIVE COUNCIL. 

The SPEAKER said : Before this Order of 
the Day is proceeded with, I consider it my 
duty as Speaker of this Assembly-and there
fore the guardian of its rights and privileges-to 
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call the attention of the Ho•J;;e to the reasons 
set forth by the Legislati1·0 Council, _in. tJ:eir 
message of da,te the 17th instant, for Insisting
on their amendment in clamc 4 of the Loc:1l 
Government Act. of 1878 Amendment Bill. 
The onh· previous ca;;e on record w h.ere a 
similar cle,im ha" been set up by a nommated 
House-thou"h not expressed in such emph<ttic 
terms-was in Xew Zealand in 1872; and when 
both Homes held a conference and agrer;d to 
submit the contention of the Legislative Council 
for the opinion of the Imperial Crown law 
officer~, the lu.w in relation to such a clairn 'vas 
very clearly laid down and has lven accepted by 
almost every Legislative Cmmcil in all the dep~m
rlencie~ of the En1pire possessing representat1 ve 
institutions. The que,tion is one of such grave 
i111portance, and such very large issue;-;; . depend 
upon it, that it will b~ nece<;«ry f~r the How,e to 
exercise extren1o ca.re 111 dealing \Vlth a matter of 
such rntv'nitude. If the contention contained in the 
JJegislative Council's 1nessage is to be n1ainta,ined 
ttnd to Le accepted as constitutionally corr<'ct, 
then the rights and privileges of this House are 
not only in <hnger, but the rights of. thos~ by 
whom this Hou,e is elected nre ttlso unpenled. 
It is quite cleru. that if the L~gi,;lative 9oun.cil 
possesse~ co-ordmttte powers w1th the Legisl.'"tne 
Assembly in the amendment of all Bills
whether involving taxation, e'Cpenditure, or 
general legislation- then the. functions of 
this Hmme, as a represcntati ve body, res
ponsible to tho'e by '':hom its r~1embers ha:ve 
been elected, may be stticl to be vJrtwtlly extm
g11isherl., becanse for. ce~turies pn r;t, ~he 0f!nnnon,q 
of }<;n~lmul have ms1sted that all mds ;tnrl 
suppli~s and ttids. to His Majesty in Pai:li':'
Inent are the sole g-rft of the Cmnn1on~, and rt m 
the undoubted anrl sole right of the Commons to 
direct limit and appoint in such BilL; the ends, 
purpo~es, co~siderations, cnnflitionsJ lirnitations, 
n,nd qualifications of such grants, wh1ch oug-ht not 
to be chttnged or altered by the House of Lord><." 
This constitutional fJrinciple, it has been well 
observed hv one of the best "Titers on parli,1-
nwntarv iovern1uent, i:-; admitted in all Helf
gnverni'ng- Briti:-,h colonieR. \Vere it otherwise 
the entire polic~- of the Government of the day 
miu·ht be set aside, ttnc! the principles of repre
sm~ative governnwnt, as embodied in thi:-. 1-[ow~e., 
might he entirely nentmlised. A case might 
easDy arir-:e where .a J\Ii1_1ister, in the exe.rcise _of 
his responsible dutws, nnght fmmulate a financir>l 
policy which he considere<l necessary for the 
welf:ire and good g-ovennnent of the colony. 
He miuht in the exercise of hi., nndonbtccl 
rig·ht, ~Pl;eal to the .consti.tnenc!cs to mtify 
that policy. The coH··'titum:cws might r':'t';n'n " 
umjority pledg-ed to the policy of the ~Immter, 
whn on the rneeting- of Parliament, 'vonld pro. 
eeerJ' to emboch- his policy in leg-islation. If the 
contention of, the Legisbtive Council in their 
mc.:;:sacre of the 17th jn:;.;tttnt be a correct ono, and 
be ac~cpted by this Hou.se, then the l7ppor 
Chamber might, by its all!cndmcnt of the finan
ci'll policy of the Government of the day, com
pletely ovenide the legislation of this House, and 
the wishe•: of the people as expros.oed at the 
general election. Jt will, there~ ore,. be seen 
by hon. members that the <JU<"ltion 1s ono of 
extren1e impnrta.nce, not only :ts aJfecting- the 
present but all future Legislati,·e Asc;emblies. 
It nwJy be necesHary for n1e to point ont, in order 
to "nide the House in the conclusion to which it 
ma~ come on this matter, the resnlt of a simil<tr 
co:ritention by the Legi,Jative Council of X ew 
Zenlaml. The 54th section of the Constitution 
Act of the colony of K ew Zealand, passed by the 
Imperbl Parlittment in 18:12, is as follows :-

" H shall not he hLv;·fnl for the Uon~c of Hnprcscnta
livcs 01" tlJC r.cgi:·dative Conneil to pm~s. or for the 
Governor to assent to, any Bill appropriating to the 

pul)lic scr,·ice any sum of money from or out of Her 
:unjest.r's revenue within New Zealand, n~1less the 
Governor, on Her :\Iajesty's behalf, shal~ first have 
reeonnncudc>l to the House of Representatives to m~~kc 
provision for the spe-cific pnblic service towards whwh 
f'.nch money is to be appropriated." 

In 18G5 the Leo·isltttive Council ttnd the HouF ~' 
of Representati:es pttssed an Act which is knowy 
as the Parliamentary Privileges Act o.f 180'). 
'rhe •1th section of that Act gttve the Legislative 
Council and the House of Representatives the 
same privileges tts were possessed by the J:Iouse 
of Cmnn1ons, so far a.s the R<-Lllle were consistent 
with the Constitution Act of the colon~·. In 187? 
a difference llrose between the Legislative Council 
and the House of Representatives «stothe stntn
tory right of the Legislative Council to a_nwnd 
Bills of supply, and it arose nut of the actwn of 
the Le~islati ve Council in striking out of the 
Payme~1ts to Provinces Bill of 1871 a clause 
wb'ich authorised the Government to pay 
sulmidies to certain provincial government:-;. 
The House of Hepresentatives contended that 
the Legislatin Council did not possess the 
power of amendin~· a money Bill in the way they 
had amendecl the Bill named, while, on the oth~r 
hand, the Council insisted th:tt according t? th.mr 
reading of the Mth section of the ConstitutiOn 
Act they possessed eqcml powers with the. !louse 
of Representative' to amend money B1lls. A 
conference was held between nmnagers ap
pointed by both Houses, and as . no settl:o
ment of the matter could be arrn·ed at It 
wtts ttgreed that the case should be subn;itted 
for the opinion of the Imperial Crown law officers, 
ttnd thttt their decision wtts to be accepted ll8 
final. The law officers of the Crown at that time 
were Sit· .T. D. Coleridge, Attorney-Geneml, now 
Chief Justice of England, and Sir George J ess.el, 
Solicitor·General, now deceased, but who, pnor 
to his death becttme Master of the Rolls-two of 
the highest' legal authorities in G~eat Britain. 
Their opinion i~ given in the following ·words:-

" 1. ''cc arc of opinion that, independently o~ the Parli~
mentnrv Privilege·;;; Act of 1'~63, the r .. cgisla.tlYO .council 
''"as llf;t constitutionally jnstificd in amendn1g the 
Pnnncnt~ to Proviner~ Bill. lSil, by striking ont 1:10 
di;putcfl elause 2S. Ire think the ni.ll 1va.-; a money R1ll, 
and sneh a Bill a~ the Hon~e of Common::; in thi.~ 
ermHtry "'Yonlfl not have allowcct. to be amcnrlcd by the 
Jion~n 0fi~ords: and that. the limitation propos~fl t.o l.Jc 
placed by the L,:gisla.tiYe Connnil on Bills of . md or 
snpply i~ too WllT(IW, and 'vould. not lJC re1~ognisccl by 
the I1mtsc or Commons in J<~ngland. 

"~. 1\~c an~ of opi.ni0n that the Parlia.mentary Privilcg-~s 
A et. 1-.;(ii). rloo:-: not confer upon tbe IJCoislativc.Connml 
anY larp;er powers in this I·o:-;pcrt than i.t "~onltl other
wi~e }utve lJOf.,''·C't~Cd. \\re think that this Act \\~fLS ~~ot 
intf'nrled to nfl'cnt. Hl1!1 tlitl not affect, the legH;latrve 
powers of Pither House of the IJf'gblaturc in Xew 
ZealcLnd. 

•· 3. 1\~e thi.nk that thu daims of the House of Reprc
r:;, ·ntative~;, (:ontained in their lllf'"'•ag·c to the T,cgi~1ativc 
Council, arc well fonnrlcd; snbjcet, or course, to ~he 
lilnit~-tt.ion fb:tt the I~cj.d,.latiyc Council have a perfect 
rJg-ht to rejeet any Bill pa~"'cd hy the Jfon.-;c of Rcpl'C
:-;entative:-; havin!2: for it..;ohjed. to var.Y the management 
or ap]Jropriatiou of money prescribed by an Act of the 
previous session. 

",J. D. Cou:RllJG E. 
'' (}. JF,'''-'EI ... " 

\Vhen the dcspateh containing this opinion wtts 
]:tit! upon the tttble of the House of Representa
tives in ?\'ew Zealanc! on the 3rd September, 
1872, bv 1\Ir. l•'ox, the then Premier, it wtts 
orderecfby the Hmme to be read and ente~ed 
upon its journals. The Speaker on that occa"wn 
sttid:-

" IYH.h reference to the despatch just rend. he had 
felt it to be his dnty as ~peaker of that House, and 
aeting entirely in concert with the other manager~, 
to tlcr•line ac~companying the case sent home by any 
~tatemrnt of the reasons under w1lieli the House .hart. 
actccl. They fC'lt that the matter was one of ccrtamty 
as to 1ho privilrgcs of that IIou~c\ .and although_ the 
managers for the Legislative CounCil had transunttcd 
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to the hnvomccrs 0f the Cl'mvn n Yeryclnhorntcandahlc 
paper Rr:tting- forth the rcnsons for the views the.\· cnter
t.aincrl. tl1c managers for the !Jegislati.Yc Assrmbly believed 
the~· 'vonld best consult. the rlignit~· of the House by 
simply giving the facts without any arg;nment." 

It is argued that the 2nd section of the Constitu
tion Act of this colony nphnlds the contention 
of the Legislative Council. That clause is as 
follows:-

" 'Vithin the said colony of Queensland Her :Jfajest~' 
shall have J10WCr, l)y and with the ndvi(~C nn(l consent. of 
the ~"d(l Conncil and A~scmbly, to make laws for the 
p(~aco, 'vclfarc. and good govc1·nmcnt. of the colony in 
all eases whatsoever. Provided that all Rills for appro
llriating an~r }lHl't of the pnbl1c rcYenue forimpo8in~ a.ny 
HC"\Y rate, ta.x, or impost, subject aJways to the limitar 
tion~ heroinafter proriU.ccl, shall originate in the Legis
lath-e .lssembly of the said colony." 
The !l3rd section of the British X orth America 
Act is as follows :-

"Hills for np]lropria.ting any part of the pnhlic re
van ne or for imposing nny tax or impo.<st shall originate 
in the IIonse of Cm-nmon::.:.." 

The House of Commons of the Dominion of 
Cnnada. equnlly with the Legislative Assembly 
of this colony, have contended that the true 
constitutional meaning of these clauses is that 
a,s the Legislative Council cannot originate 
neither cnn it amend any Bills affecting· the 
public revenue or public taxntion; an<l this 
opinion has been nphel<l hy the highe,,t consti
tutional writers who have devoted their time 
and attention to the study of parlianwntary 
government. "Todd" "f1YS :-

"The claim on the? part of a eolonial lipp·)l' 
ChamlJCl' to the pos:->cssion of equal ri~ht~ with the 
~\.sscmhl\- to amend a money Bill would he incon!-'istent 
with thC ancient ancl lll1vdcniab1c control which if'l 
excrei.~ed hy the Imperial IIon~c of Commons over all 
1inmwial matters; and that it is uttcrl_,. impossible to 
I\OllCC(1C to an Fppcr Cluunhcr the ri~ht of :unending- a, 
mon8.'" Bill upon the mere authority of a loeal statute, 
·when ~nch _\.et admits of being constrnecl i.n aPcnrrlanrc 
with the wcll-nnclel":,t.oort laws and n:~m,!!,·cs of the 
Imperial Parliallli.'llt.'' 
And, in my ovinion, the right of this Assembly 
to originate and control public expenditure in 
nU its brnnclws does not rest exclusively under 
the 2nd section of the Constitution Act, because 
our own Standing Orders provide that "In all 
cases not herein provided for, resort shall 1Je had 
to the rnlP.:;;, for1n~, u::;age~, and pntctice of the 
Commons House of Parliament of Great Britain 
and Ireland ;" while in the StandiniT Oniers of 
the Legislative Council, RO far from ~1ailning any 
control over public expenditure, it is specifically 
directed thnt no petition the prayer of which is 
for a distinct gmnt of money shall he received 
by the C•mncil. Thus, while the Legislative 
A'<embly nmy receive and deal with such 
petitions on the recommendation of the Crown, 
the Legislative Council is prohibite<l from re
eciviH_~· then1 in any nw .. nner 'vhatr-:;oever. 
And further, the I,egislntive Council, in all 
'"""" not provided for in the Standinn· 
Orders, is <lirected to have recourse to th~ 
"rule.'-3, fonns, usrtge.•>, nnd practice," not 
of the Hou,;e of Comm<m.s, which wonl<l be 
clen.rly inapplicable to their functions, hut 
"of the Imperin.l I'n.rliament." T would 
also <lirect the attention of the House to 
the fact that oven in South A nstralin, where the 
Le~islative Council i~ elective, the Legis
btive Assembly have jealously guanlecl their 
rightR an<l privileges in the oxclnsive con
trol of public expenditnrre anrl taxation. In 
187G, a Loan Bill having passed the A"'embly, 
was forwnrded to the Legislative Cmlllcil. T n 
cm:unittee an n.nwndrnent was suggested to 
stnke out the sum of £125,000 for certn.in 
local improvements. The Legislative Assembly 
refnRPd to concur ju thjs suggestion, inas
Innch as their doing so would be an nn
rlonbtcd snrrenclor of their ric;·ht:; and prh·i
leges in connection with the public revenue 

and expenditure. The Legislative Council 
then, by a majority of one, decided not to 
withdraw from the suggested amendment, and 
the Bill on being returned to the Legislative 
Assembly wa;; set aside. I may also inform 
the House that in]'\ ew Zealand so much has the 
opinion of the Crown law officers of England 
been acted upon that when the Legislative 
Council of that colony refused to pass a Pay
ment of ::VIembers Bill, and a sum of money 
'vas placed on the J~stin1ates as an honorarhun 
to the members of the Legislative ,\.ssembly, 
and that sum was embodied in the Appropria. 
tion Bill, the Bill was passed without any 
amenclmeut, or attempted amendment, on the 
part of the Legislative Council. Since the 
opinion to which I have referred has been given 
it has been treated with all possible respect by 
the Legislative Council of New Zealand, and no 
further dispute with the rights and privileges of 
the Assembly has occurrerL I am aware thttt 
opiniom haYe been given that it was the inten
tion of the framers of the Constitution .Act ftt 
present in force in this colony to confer upon 
the Legislative Council eqnal powers with the 
Legislative Assembly in dealing with money 
BillN, but these opinions have been very rare, 
and, so far as 1 have been able to gather from a 
carefnl1'ernsal of the proceedings of the different 
legisla.tureR lJossessing- representative govern~ 
ment, in no ca,se have they been serimmly acted 
npon. Our own Standing Orders provide :-

"·with res:pf"<r't to any Rill brou~ht to this House from 
the Le;:ri~lative Council, or returned by the Ijegislative 
Conneil to this House, with amendments, whereby any 
pecuniary penalty. forfeiture, or fee shall be authorisefl, 
hllllOsctl, rcg-ulat.ct'L Yaricd, or extinp;nisbed, this House 
willuot insist on its privilege-,., in the following cases:-

" 1. ·when the object of snch pennniary penalty or 
forfeiture is to sncurc the execution of an ~let, or the 
punishment or prevention of offences. 

"2. ·where such fees arc imposed in respect of 
benefit taken or sm·Yicc rendered nndcr the ~·\et, and in 
onlcr to the execution of the ~\et, and arc not made 
}lltyablc iuto the Trcnsury, or in aiel of the public 
rc-.:-enuc, and do not form the gTomHlof pnblio acconnt
ing-hy t.he parties rcrciyiug the ~nmc, either in rCHJJCCL 
of deficit or surplu:-;. 

"3. 1n1en such llill ::;hall be a prirate Bill fol' ~L local 
or pcr~onal Act." 

The other colonies have acted in a similar way 
to this Honse. \Yhen J3ills have been amended 
in sn('h a way as to co1ne within the scope of 
this Standing Order, the Legislative Assemblies 
concerned have not inHisted UllOll their privileget-J; 
but, where the amendment.' have been of a 
character cle:trly in contravention of the rights 
and privileges of the representative branch of the 
Legislature, ao the absolute controllers of public 
taxation and public expenditure, they have 
invariably been r-e.sented, and if persisted in by the 
L.Tpp2r Chambers the Bills have been laid asirle. 
\Vi thin the last few day' a case has occnrredin the 
Legislative Council of I'\ ew South \Vales which 
affonle striking proof that that body do not claim 
eo ·or din ate powers with the Legislo ti ve Assem 1 Jly. 
1\Ir. Dalley, as the leader of the Government in 
the ITpper Chamber, introduced a Public Health 
Bill in which was contemphtted a verv large 
expenditure of public money. Attention was 
called by several members to the fact that 
the introduction of such a Bill in the Upper 
House "ras an infringeinent of the rights and 
privileges of the Legislative Assembly. 1\fr. 
Dalley thereupon stated that he wonld post
pone its second reading with the view of ascertain
ing how far the Legislative Council could deal 
with such a Bill. On \V ednesday last, lGth 
September, Mr. Dalley stated in the Legislative 
Council that he had entirely recast the J3ill ; 
that he had struck out of it all provisions lnwing 
refmence to appropriation of any kind ; and that 
he proposed to a,;k the House to de:tl with the 
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Bill in its amended form, leaving it to the I.egis
lative Assembly entirely to deal with the cbuses 
affecting public expenditure. He stated that he 
had had the Bill printed with lines drawn through 
all the passages which had been omitted; and that 
if it was the de:;ire of the House that he shonld 
proceed with the Bill as it then stood he wa~ 
pre]Jared to go on with it. If, on the other hand, 
there was exprcseed either by the l're·.ident or 
by the members of the Honse a desire that the 
safer course to adopt would be to introduce the 
Bill as he had altered it, he wonld be prepared, 
with the permission of the House, to withdraw 
the former Bill and substitute the altered 
one. 1\Iembers again were inclined to think that 
e,·en in it< altered form the introduction of the 
Bill would be an infringement of the rights and 
privileges of the Legiolative .Assembly, and the 
rnatter \vas deferred for a \Yeek for further con~ 
sideration. I think this case-and one of so 
recent a dttte-is proof. as I hm·e said, that the 
Le;?ishctive Council of New South \V;tlc,, do not 
chrirn the powers set forth in the Legislative 
Conncil's me.'"age of the 17th instant. I have 
considered it my duty to direct the attention 
of the House to this very importnnt question : 
If the contention of the Le~islative Conncil-that 
they possess co-urdinate powers with thm;e uf the 
Le.giRlative .Asse1nbly in 1naking:1Inendrnent~ in 
all Bills-were for a moment to be endorser! by 
this House, the conseqnence,; would be disastr<n;s 
to all futnre legislation and fraught with danger 
to the rights tend liberties of the people of this 
colony. 

The PJml\IIEH, (Hon. S. W. Griffith) said : 
1\Ir. Speaker,-\Vhen this Bill was last before 
thiR f[ou.se we inrdstecl upon onr disag-reentent to 
the amendment made by the Lcgi,,Jati ,·e Council, 
and returner! the Bill to them with this message 
on the lOth September:-

" Recanse it i~ the undoubted auc1 ~olc ri;;ht of t.he 
JI;;i.-;laiiYe As:-;emhly to (lctermine and a]lllOint the 
JHll"liOses, conditions, lilllitations, and qnali!icat.ions of 
grants of money from the con:-;olirlatcd revpnno, and 
the amcndlllCUt of the }JrgislatiYo Council relates 
·wholl~- to the conditions nndcr 'vhich such grants may 
1J ~made to mmiidpalities for \vatr~nvurks." 

That re"olution "''"• as stated during the clclcate 
which then took place, fonndcd n]•on the re,,oln
tion of the House of ConmlOlb in 1()7/l. The 
Legislative Council have returned the Bill n~ain 
to us, intimating that they insist upon their 
amendment-

,, Rccansc ju the amfndment of all Bills the Constitution 
.:\et of l)o)fli eonfer.;,; upon t ho TJCgl:--:lath-c Conncil 
eo-ordinate with tho~c of the Legislat.vc .\ 

Certainly, sit·, this is the first time in the 
history of thb colony that a chim of 
that kind has been put forward '''' plainly 
aud boldly. On varim1s occasions the Legis
lative Council have <leclincd to assent to the 
pro1 )O;,ition that they have not 1 H>WCr tn a.nJ encJ 
cort:1in HilL; Hent to thmn ; 1)ut on this occasion 
they ''"c;ert broa<lly that their power, m,- co-ordi
nate with ours. It >LJ!f'Cc\rs to me that in this point 
the Legisbtivc Council lose sight of the dis
tinetion that exists between what is not UXlll'C'"lY 
prohibited by express words of an Act of I'arlia
ment and what is not in accordance with the 
real Constitution of the country. Our Cmmtitu
tion is partly written, but it is to '" ,-ery much 
greater extent nnwrittcn. The pov.~ers of v~triuu:--· 
public officers here U<I'e by nD moans exactly 
<lefined and limite<l by Acts of Parliament; 
indeed, son1e of the ruo.-;t iltllJ 1)I'htnt pa.rt8 of our 
Constitution arc not dealt with by any Act of 
Parliament '"t >Lll. For instance, the Execu
tive Governnwnt is a thi11~· Hnkno\vn to our 
written Constitution. The Execntivc Govern
ment is formed by the Governor nnder the 
<Lueen'H instruction~, which direct hint to ;.;lun
mon to his Council certain persons fitted to 

conduct the various departm'ents of Govern
ment. There io nothing in our written Con
stitution rertuiring those persons to have a 
seat in Parlimnent-in either House of Parlia
m,,nt. The only thin['( contained in the written 
Constitution is this :-C0rtain officials may hold 
seats in the Legislative Assembly. There is 
nothing requiring them to hold seats there. 
There is nothing in the written Constitution 
recognising the CalJinet or Executive Govern
ment as a part of the Constitution; still we all 
know very well that the Government is a most 
important part of the Constitntion. It would 
be very difficult and inconvenient, probably, to 
define exactly their rights, powers, aml authority; 
but, in filet, we know this of the constitution of 
the Government, that it is a h<JCly of persons 
selected by the Governor, under the H,oyal instrue
tinns, 'vho con1n1a11tl the confidence of the Legis
lative Assmubly. Tlurt is pmctically the defini
tion of the Go\·ernment. If the Legislative 
Assembly do not appmve of the gentlemen 
whom the Gtn crnor selects, they show that by 
intimating the fact to him or by refusing to 
give effect to the measures brought before 
them by the Governor's chosen advisors. If the 
Governor was to refnse to listen to the remon
strance's of the LC':;-islative Assembly as to the 
constitution of his (},)vernrnent, the J~xecntive 
Councii, the Legislative Assembly would, no 
doubt, take the matter into their own hands by 
refusing Snpply. That is the way in which our 
Constitntinn works practicrtlly, but, according to 
the written Constitution, the Legislative Council 
has precisely the same powers-that is, there are 
no neg,ltive 'vords to t<-tkc thcv"e po·wer~-; away frorr1 

1 the Legislative Council. Suppose they asserted 
that, in their opinion, no Government should hold 
office unle,;s it possessed their confidence: why, we 

, should only laugh at them. On more than one 
1 occasion tl1e Howce of Lords has passed a vote 

of c£.!nsure on the Executive G.-overnrnent in J~ng-
land, b<1t with what effect? Absolutely none: 
with no more effect than tlw resolution of a debat
ing society. That is a practic,tl illustration of the 
distinction between the written and unwl'itten 
part,s of our Constitution. :'vir. JJisraeli once 
>oaicl that anything is constitutional which the 
nu1.jority of the liouse of Cmn1nonr:-: con::;itlers Ho. 
In one sense that is correct. but it cannot be said 
that anythiw;· is constitutional th>Lt the majority 
of the Legisl"tive Council consider so. I thought it 
de::;iralJle to offer these ob:,ervations before n1aking 
the motion I intend to snlnnit to the House. I 
desired to malw them because I do not care 
to rely entirely upon precedent. I am sure hon. 
rnen1bers of this }{ow;;G are an1enable to argu
ment, and I hope hrm. members in the other 
branch of the Lcgislatnre are also mnemtble to 
argument. 'l'he question has been decided by 
the highbt authorities on the subject, in the deci
RionH which you have referred to, J\Ir. Spe~"tker, in 
your able su:umary of the history of this matter. 
I shall presently call attention to the opinions of 

! other cn1incnt authoritit~-s on the qne~tion, for the 
pnrpo."c of pointing out cletuly the distinction 

: between \Yha.t is lega.l-or ra.tber what is not 
1 illegal-what is not forbidden by law, aml 

wlu'tt i-.:: con~titntiunal-tha.t i~, "\Yhat is consis
tent with the Constitution under which we lire. 
The distinction between what is provided in our 
\\Titteu Conotitntion and the unwritten law I have 
alrendy pointed out. rrhere is, it i8 true, nothing 
negative in the words of the Constitution Act in 
re:;-ard to this particular matter. But, as I have 
pointed out, that does not include the whole of 
our Con,titution as it now stands after all the 
struggles that h'nG t<tken place in connection 

'1 with it. Onr Constitution did not come full
ftedgcdlike :'\rinerva from the brains of Jove, as if 
there was never any Constitution beLn-e. It w:ts 

i built up gmdmclly in the old country, and we in 



Local Government [22 SEPTEMBER.] Act Amendment Bill. 777 

Australi::t being prepared forit,asked th::tt we might 
have simibr institutions to those in Great Britain 
as far as they were suitable to the colony. \Ve got 
the same Cone;titution so hr as it was suitable to 
the circumstances of the colony, and the framers 
of that Constitution did not attempt to write 
down everything in words~a!l the niceties and dis
tinctions, and results of the strugglet:J that had gone 
on for centuries. They did not attempt to define 
the power of the Legislative Council ::ts analogous 
to the House of Lords any more than attempt 
to define the powers of tlw Governor as onalogous 
to those of Her Majesty. The powers of the Crown 
are not restricted in any w::ty by our Constitution 
Act. As is suggested by one of the authorities 
to which I am about to refer, there is nothing 
to prevent the Governor appointing 200 members 
to the Legislative Council to-morrow~of course 
thr~t would be impossible~just r~s the Queen 
Inight appoint any nnn1ber of peers in any one 
day. ·There is nothing to prevent the Governor 
or Queen frmn vetoinq any rncasure passed 
by both Houses of Parliament. There are 
no negative words in the Constitution Act~ 
nothing whatever to prevent that being done. 
'fhe checks that are provided by the unwritten 
Constitution have hitherto always been sufficient 
for that purpose, and I think that in framing the 
Constitution in this way, a,nd leaving so rnuch 
unwritten, the framers of the Act had regard 
to the true principle which it was nece<sa,ry to 
adopt. They appeared to have assumed that 
when persons are entrusted with grave responsi
bilities they will recognise that they are expected 
to exercise them with reason and discretion. It 
has genemlly be,,n found that even the most 
unlikely persons, when they are entrusted 
with grave responsibilities, are sobered by 
the responsibility of their position and do 
not ordinarily indulge in such Yagarics <ts they 
might indtllg-e in if they chose to consider them
se! ves at liberty to exercise every power not 
expressly taken away from them. I will now 
refer to a few words in ".l'viay on Constitutional 
History"; net becaulie any member of this House 
is in doubt upon this subject, but for obvious 
reasons. In :\fr. :May's ''Constitutional His
tory," at page 08, 2nd volume, there is the follow
ino- ·--

f? c)nc of the most ancient and valued rkllts of 
the Common::; is tlmt of voting money and' gl'ant
in;:; taxes to the Crown for the pnhlic service. 
l,rom the earliest, times they have macle this 
ri~ht the means of extorting concessions from the 
Crown ant1 aclvanein.~ the liberties of tlw pf ')ple. Thry 
npl1dd it with a bold S]Jirit a~ainst the most arlJiintry 
ki11;.,·~; antl thd Bill of Rights cnnvncd their Jinal 
trimnph over prcroga.th·e. Thr.r upheld it \Yith equal 
1irmnl"'S against the Lorrls. l•'or centuries they hacl 
resented an~· 'melldling' of the other House '\vith 
matter of Rupply'; and in the reign of Charles II. they 
HUCC(·v~fnlly maintainod their cxclu~ivc right to deter
mine 'as to the matter, the mca:mre, and the time' of 
every tax imposed npon the people." 
_.\_gain, on 1 )::tg·e 103 :-

"While the Commons ha,·c promptl,v rcspon<1rxl to 
the 1lcmands of the Crn\Yn. the\· have cnrlcaYonrcd to 
gnard tllcmsclYP'I against imt;ortnnitics from other 
quarter~ and_ from the unwise libentlit~· of their own 
me1ubers. 'l'hey will not listen to any petition or motion 
which involves a. g-rant of public money until it has 
received the recommendation of the Crown. An(l they 
hayc further 1n·otccted the public purse, by delay's 
and other forms, against haHty and inconsiUerate rcso
lntiom:;. :Such precantimm have been the more ncc2~
sary ns thrrc arc no checks U1J011 the liberality of the 
Commons but such as they illllJOSC npon themselves. 
l'he Lords have no voice in qnc-,tions of expenditure, 
save tha1 of a formal assent to the Appropriation Acts. 
They are e't:clnrlerl from it by the spirit anll by the forms 
of the Cnnstitntion. 

"Xot lesscxclusiYe has b"{jll the right of the CmTmon:"< 
to grant taxrs for meeting the public expcnditnrc. 
rrheso ri~hts arc indeed in:o;cparable, and. arc founded 011 
the HHll\0 principle:•. 'Taxation,' s;lict Lord Chatham, 
'is part of the goYerning or legi,..,latiye power. The 
taxes arc a voluntary g1ft and grant of the Commons 

alone. In lcgh;lation the tln·ec estates of the realm 
al'e alike eonccrned, hut .the concurrence of the }Jce~s 
<md the Crown to a. tax 1s only necessary to clothe It 
\Vitll the form Of a law. rrhc gift and grant iS Of the 
Commons alone.'" 
That is Lord Chatham's opinion, and it could not 
be suppched that he was desirous of giving up 
the privileges of the House of Lords. Those are 
principles of our Constitution, which we brought 
with us from the old country, and which belong 
to our unwritten Constitution here as much as 
they belong to the Constitution nf Great Britain. 
P::trt of them are in writing there, as ]Jart of ours 
are. In the year lSGO the House of Lords rejected 
a Bill to repeal the lJaper duty, and that was 
the first time for a very long period that they 
a'serted their right to dt'i11 with the matter of 
taxation. The House of Commons had voted 
certain other duties which they intended 
to be in substitution }J?'o tnnto for the tax 
on p::tper, but the Bill to repeal the paper 
duty was a separate measure. That was 
sent to the House of Lords and rejected. 
Lord Palmerston, who was then at the he:1,d of 
the Government, moved, on the 5th .July, 1860, 
three resolutions, the debate on which I will 
commend to any hon. member who desires to see 
what is the real principle that has been adopted 
in Great Britain. The resolutions he mov-ed 
'vere these :-

" 1. 'l'hat the right of granting aids and supplies to 
the Crown is in the Common:; alone, as an essential part 
ot' their Constitution; and the limit~~tion of all snch 
grants, as to the matter, manner, measure, nnd thnc is 
only in them. 

"2. rrlmt althon~h the J1ords have CXerci;;;ed the 
power ofn,jceting Rills of several de~cri11tions rr:lating·to 
tnxation by negativing the whole, yet the exer1~ise of 
thnt power b~· them lm.:; not been h:eqncnt, and is jnstly 
reg-arded hy this House '\Vitll pc<:nliar jcalon:-;y, _as 
atl'ccting the right of the Commons to grant the Snppl1rs 
and to _vroYide the -ways and l\feans for the service of 
the Y*'JT. 

"3. rrhat. to guawl for the fntnre a~ainst an undue 
cxer('i 80 of that power b~' the Lords, and to RCClue 
to the Common.-; their rightful control oYer taxa
tion and Snpply, this Uonse has in its own haw1s t:he 
11ower so to impo~e and remit t.nxes, and to frame Bill~ 
of Supply, that the right of the Commons as to the 
matter, manner, measure, and time, may be maintnined 
inviolate.'' 
I will quote one or two ]mssages from Lord 
I'aln1erston's speech on that occasion. An1ongst 
other things he said :~ 

"Xow, sir, the question at i:~"uc inYolvcs con"idcra
tions of the utmost constitutional iuqlmtanec. Our 
Constitution consists of authorities separate from, and 
inrlrpundcnt of, one another; each pos:-:e.;;;sing right~ 
and powers which it may cxerci~e upon its own antho· 
rity. In the ~"'arlicr period~ of our hhtnry that wa~ .not 
the cnse. If. indeerl, we go back to very remote penocls 
we sha.U 1iud 1lmt the Lor<l:-~-tlmt i~. the Barons-\vcre 
powerful enough to overrnlc the Crmvn, an<t by their 
exoTtions. by their courage, by their ll8rf-;eYeranec, hy 
their ~pirit, and by their patl'iot.ism, they obtrLinr.ll for 
us the great and fnndt-unental charter of our lihcrtics. 
rnwn c;nnc a eonmct between tho Crown and the 
Barons, which la:-;ted for <~ great length of time; lmt 
the Crmvn in the end urevailed, ancl cstahlbhcd an 
arbitrarY power, which ground clown and controlled the 
libcrtimt of the nation until a.t last it beemnc an intoler
able burden to the people. The ei\.treme cxpreise of an 
cxeessiye pmver created rcsistanee. 'l'hc nation I'osc 
a•ra.in-:t the Crmvn, and in withstanding- its arbitraiT 
a~tho~·ity it not onl,\· overthre\Y the Cro\vn itself, bn.t 
involved the othe1· e:-5tatcs of the realm in its ruin. 
"-ell, .:;ir, the hnmonr of the eonntnT did uot lo11garlapt 
itself to that state of things. 'l'he power of the Crown 
\vns rr:-:ton·tL hnt it was rc~~torcd ouly to be again 
abused. That abuse of anthorit.Y again lll'Oclnecd it~ 
natnralrcsnlt. Tbe Crown ,.HlS once more oyerthrowu
that is to sa\·. those who exereised theanthorit~' of the 
Crown wm·e' overthrown h\· the verv excess of their 
Power and their uueheeked ;md nnconirollcd exc1·ci:;e of 
it.. Then came alJont. that state of thing.~ nmlerwhieh we 
have since ~o happiJ~·liyecl and fionrishcll-lnHlcr whieh, 
I may say, this nation has eujoyed a greater auwnn1 of 
eivil, political. :-;ocial, ana reli~iou,.., liberty than. perhap;;;, 
c\-c~r fell to the lot of any other ptoplc in the world. 
llut how has that result been accomplished: ::\oi by 
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vcstin~ in cithrr of the three estates-the Cro·wn. the 
Lorrts. or tllc Commons-exclnsive or overruling- 110wrr 
over the others. It has hrcn brongl1t abont by maintnin
ing for ea eh it~ own SC}l:-uatc and indrpenrlent. antllOrity, 
:md al"'o hy those three powPrs comlJining tog-ether to 
h\fll' nnd forlwar. enrlol.vouring- h~- harmonious coneert 
w1th each ot}wr to a.void those ronflirts and rla.shings 
which mnst have a1·h;,n if indcpenfl.4'llt anthnrity anrl 
inr'l.cpcndont aetion hnd heen exrrtcil bv cneh o1· l)v all. 
The ronseqnencc of thi.-; hw-. been that. whkh we V now 
so fortnnatcly see aronnd us. 

"-"~rll, ::;ir. I :-~ay that caeh estate of the realm retains 
it~ 1_1owcr. E~wh of the three retains the pmn~r of origi
n;~.hnp: lrt\YS. :tncl e<tch posse~~rs tlw power. in common 
With the other two, of rejecting la.ws when proposccl for 
their :teecptance. 

"I~ is generally supposed that tlw pm;-cr of the Crown 
to re] P-et lmYs hns reascd to exist: hut that is a fandn.
mcntal rrror. That pmver snrvives as before. bnt it is 
Pxcrc~sed in a difirrr,nt mannrr. InstPad of hcim:!; 
r-xcre1sed npon the lmvs proposPcl for th8 11oval assent. 
it i:-< (YXPrcisccl h~· anticipation in 1hr rlel)atc.;; ancl 
procPcclings of the two Uonsr-~ of ntrlimnent. H 
j~" rlelr~mted to t.hose who al'C the responsible advisers 
of t.lw Crown: an cl it is therefore not possihlo that a 
law passed by tbo two IIons:rs should he 11rest•ntcd to 
the Ctown. anrl shon1d then h:'l'· the Cro~·n be w•fnscd. 
~\_ml wh~- is this? neeans~=~ it cannnt he imagincrl that 
a hrw shonlfl have recciYrd the consent of both IIou~cs 
of Parliament, in \Yhich the rr~ponsihlr -:\Iinlster~ of the 
Crown arc :;;itting. clehating, actin..:::-. n.ncl yotin:£;?. nnlcr-:s 
those who adYisc tlw Crown hnv0 agrrrrl to that law, 
and are. thrrrforr, prrparcd to counsel the ~overcign to 
a~~cnt to it. ·whnt wonld he thr eons~qllt'lWC if thnt 
COHl'"-C were not pnrsned7 \Vhv, ~ir, if n Jnw 
were pns~erl by the 1 wo Hom;es · a.~ainst the will 
an(t opinion of tlw 2\finisters of the flaY. those 
Jiini.ster.~ mn.-:t natnrnlly resign their offires· <tnrl hr 
replar,rcl by men in whose wi..,rlom Parlinment rrpo~.od 
more f'Onfidenec, and \Yho agrPNl with 1 be majoritiP"- in 
the two Jionscs. If that were not the eaSe tllf' two 
Honscs wonld very soon intimate to the Orown t.lleir 
opini0n in regard tothosr- arlvi~er~. anrl \Yonld not leave 
any ehoir.o as t.o the hrmds in whkh the con1Wencc of 
the Crown should be l)laccd. 

"I say then. sir. that each branch of the TJC:gislat.nre 
rctam~ it.s: respct~tiyc power of rciection. Tint the 
Commons House of Parliament ha Ye Claimed. from ti.mf'l 
immemoriaL particular priYilegc,, in rcza.rd to parthmlar 
mc:1snres. 'J~lley haYe cl~thnctl.-anrt. I think jn..,u~
elanncrl. as 1s stnted in thc"'c rr.~olntion~-the excln
~ivc ri.~ht of rlctermininp: matter.;; t>o"'lnectcfl \Yit.h 
the tax~ttion d thr- 1WOJ1}1'. ·n-e 1the Cormnon~J lnYc 
claimed to ~nrselvr"' the rig-ht of originating snch 
JnCft.-;m·es. "'' c haY{' denierl to the Lords the ri<rht o[ 
orig·inating Ruch •ncasllrr:-:. \\~p have. morcOYPl". denif'rl 
to t.llcm thr ri;:rht of aJtcri.l'l! or amcnrling snch 
mca.r.mre.s. And hoth these :-t.-:-:p1·tion~ of rigl1t we hi1Y!' 
the powrr to Pnfnrr·c. hcf'ansr in eithr-1· f'n:'l{') Hills Ol'i£>:i
natin.!.r or amcndf'd in the LorrlR mnst f'Omc down 'to 
this Hnn.<:C. nnd thi~ Hon-:c then has thr onportunitY 
either to confe-r with tlw Lort1<:. thereby enrleavonrin~.r 
to. prr~n:1c'le them to u:ivc np their alteration~. or to 
~Tqrf't tlH' Bill. fn r-ithrr Hl1crnativc \Yf' ltnvc in om· 
hand~ a f'lrar. plain. strai.ght.fhrw:ll'tl. nnrl dirc>r·t mnthorl 
of .!.::iving- rfl'cf't to the claim or right \Yhieh prop"rlvmH'l 
k.~itimatcly he longs tons." · 

Then, after refcrrin~~- to the case of 1 G/8. he goes 
on to f.>a,y :~ 

"-:\[an.Y may thinktlmt the la.-:1 rr..,olntion i~ too vaztH. 
anrlth11t it rlm>" nnt distin('il.Y point ont the mcthocllw 
\Ylli(~h lYe might cnfm·Pc onr f'on~titntional right~ allf'l 
1n·ivilrg·('~ in t.hr rn:nt of an attrmpt lwin~ 1narle to 
cwaflc tllr,m. Hnt tllerr arc manY \YHYS in wllich. 
npon f-:nnli a f'a'-!C arisin.~, we ~honlrl hn ri.hlo-1irs:t lw 
annnncnt, nlt.imatel~' hy the t"X:Cl'(~isc of mn· owi1 
::-~nt.llm'it.y---to prevent surh an cnero;whmcnt- tPwn 
the eon~ti1nUonal fnw:tions of tlds: Hon~f'. J Tf. 
:-;ir, stwh a marl eonrsc WCI'e to he arlopte1l lJy thn 
T•or11~. it w_onlt'l n0t he hy a l'C''Olntion entcrcrln]H;ll onr 
Jnnrnal~-lt "-oultl 110t he lw f'Otnmcncin~ ~L ~colfling 
mateh with the other Uonsc -it would not be hv 
impotent \YOW1:o' laicl on onr table that onr eon~ti.tri·
tiowll right~ conlrl he YilHlicatcr1. Xo. sir: it wonlfl 
hr lJ~' aetion, wllieh \YC shonlrl not he slow to dis
f'nvcr the mode ol' taking-; ana I haw1 not so 
mcnn an 01llnlon of the power.-; of this Honsr :nul 
of thP. wright of pnbli.c seHtimcnt, \Yhich wonlrl he 
declnr~:d ClllJ)hati('al1y in sn('h a ca~e. ::~.s to bel ]rye 11mt 
\YC f'hrmld he rerlnrcc1. to that conrlition in which the 
Commm1s of'J G71 l'Clll't\.:~ntcrl thcm~ch·e~ to be ,,.-hen they 
~airl th<lt. their ri;..!,'llt t.n nri~inat.e nnd gTant. aifl to th'e 
Crown was the only poor thillg the' had to protfpr for 
the acceptance of their Sovereign. The House of 

Commons stands now in a vor~· different position from 
that in which it has been at. other pcriocls of our 
histor.''· The conr.--e of eYcnts, the extension of repre
sentation, the diffnsion of knowledge, t.he ]1owcr of the 
Prc~,s. and the effent of public opinion, hnve been such 
that thi~ Hou~e is daily inrr,:asin~ in its power instead 
of rlimini:'lhing in that. respect; and therefore. sir, so far 
from feeling any allPl'rhcnsion that the I.JordJ": ma.y be 
able to nsnrp our legitimate f'nnctions, I am eonyinced 
that if we pursue a steady, dig·nilicd, an cl eonsistent 
course-if we ahst:Lin from anyt.hing that may saYom· 
of passion or aggression-if ,,.-e stand upon and main
tain onr own 1'i.c:hts, n~ing;, \Yhcn Uf'DCl'Sar.Y, the mc:ms 
belonging to us of making thol'C rights re~pcctrd-wc 
shall he able. whcneYCl' onr real functions arc delibe
rately inYadod. to proteet them in the faf'e of day, Hnll 
with the approval and sanetion of the conntry." 

Then Lord Palmerston quotes the opinion of 
Mr. Hatsell, a very high authority. He says:-

"And, sir, in conelu~ion I would only urge upon the 
1' 1vo Hous~}-. the adYice which :L great anthorit.\' in 
parliamentary matters-~lr. IIatscll-·hm~ emlJo<liod in 
two passages of his well-known work. 

" I 'vould sa.,- to the I.ords-
" 'The conclnsions to be drawn from all these transac

tions is that it shonld be the enrleaYour of each House 
of Parliament to take care in their prO('COdings not to 
t.ran~~rc.:;~ those honn(larie,;;;. which the Constitntion has 
w~·,f'l.Y allotted to them, nor to interfere in those matter.<;; 
whieh by the rnles and practieel'( of Parliament in former 
agc8 arc not within thcil· jnrisdietion, for the rights 
and lll'ivikges of Parliament. are interwoven with t.he 
e:trlirst cstabli;;;hment of government in this country." 

J~ord Palmerston wtts followed by J\Ir. Collier, 
then memher for Plymouth, a distinguished 
lawyer, who, after ha.ving been for smne. years a 
member of the Judicial Committee of the Privy 
Council, h:c~s lately been raised to the House of 
Lords; and he pointed ont the distinction 
between what '"·as leg-al and what was right or 
constitution:c~l. I will read a paRsage from his 
speech on that subject. Mr. Collier said:-

"Sir, I rlo not mean to a~scrt. that the Yotc of the 
Uon:'C of Lords wa~ illpgal, hnt I do ass.crt that it wa~ 
opposed to con.stitnti0nal n~age. I n~~J)ri that it i~ <L 
breach 'Jf that tacit umlcrstanrling \Yllich reg·nlatcs the 
fnn('tions of the two 1Ion:<1cs of' Parliament, withont the 
maintenance of' which the Constitntirm cannot work. 
.\nd, :;;ir. I ma.'' in one moment illustrat<.• thr cli!rcrcnce 
bet wecn that wlli.ch is legal ani! that which is eonsti
tnti.onal. 

"Xow. sir, no man will di~1mtc the legal right of the 
Crdwn to veto any Rill, or any Immher of Bills; hnL 
"'ill any man tell me that if the Crown Ye toed e\·cry 
Rill ,,.-hich i.;; pa"'~cd h,Y the t"-o IInn~e.-; dnring 
tllc .-:c•:<;iou-let me a"l( whether anv man wonltl 
"-<LY that sndt a conr~c wonltl he Constitntimml ~ 
Sii·, upon t.hc f'Uhjeet of the clitrercnce between what is 
legal anfl what is eon.<:titntional. I will at once qnotc an 
antliority whit•-h 1 am sure will he rcsp-~·ctcd by hon. 
,zentlcmcn oppo.'litc. if the.Y will clo me the fctYom· to 
li:otcn to me. It is the authoritY of L0rrl Lynclhnrst. on 
tlw occasion of the di.~cnssiou hi the IIousC of Lord~ on 
the Life Pecragf'"' Hill. I.Jon'l Lynclhnrst npon that oec<L
<>:ion insistetl.as against the Crown, that a1thongh there 
may haYC hceu a strict legal rigllt, still the exercise of 
that ri~ht -was nnconstit ntional: an cl I pray 1110 IIou:-:e to 
hcarwllatwassaid byT,m·d Lyn(lhnrst npon thnt oeC'H~ion, 
\Vhich explain:-; nwrc clearly. to my Yie\v. the rliffcrmtec 
hetwcen what is legnl ctnd what i::; con.stitntional. Lonl 
Lynflhm'~_:t. .say!i :-

'"I hc-:-tr ii repeated that thi~ds part of tl10 prero,r.;·ati\·c 
of the C'rown, and that the Crmvn may lcp:ally U]Jpnint 
a peer for life. .\~sumin.~ that to hr- the ca:->e, it. does 
uot follow t.hat ever~- cxerci~c of snclt a prcrogati..-c is 
COlt.-.,i~tent wi.th the principles of the Constitution. 'l'ho 
Sovereig-n may, if he think~~ proper, hy lu~ prcrogathc 
erecttc a lmndretlpccr~ with dc"•l~ensihlc qnalitir'" iu the 
conr::;c of a llay. That wonln. he eon~istcnt. with the 
1n·erogati..-e, and strictly legal; but everybody must 
feel. and everybody mnst know, that snch <m excreisc 
of the nudonbtccl prerogative of the Crown \Yonld be a 
flagrant yiolation of the llrinci1Jlc of the Con~titntion. 
In the same llHtlllWl'. the tioyo;rei.,>.m might place the 
Grc:;tt St- ;\l in the hancls of a layman wholly unac
<lH<tintc<l with the laws of t·he eonntry. Other ea.~c~ 
migl1t lJe Htl!lnecd. hut tho.sc alrcatl.\· cited are ~nflicio11t 
to C~t.abli.sh the vrineiplc whiull I mninLain.' 

":\ml, sir. Lol'tl Lrmlhnl'~t ennelndes with the~c 
\Yords, to which I llr1L~· tltu varticular att.cntirn1 of tlw 
House.-
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" ']~\·er~· per:;;on who hns stndierl the Const.itntirm of 
this conntry, ~nd who is a.t all ('Onvcr.•mnt ·with the 
print'iplcs on ""hi<:h it is fonndctl, mnst he aware that 
one of its prineiplcs is long t•ontinncd nsagp'" 

He then quoted a passage from '' Blackstone," 
giving a very good illustration of the finality 
understood to attach to a resolution of the House 
of Corrnnons in matters of money. \V hen money 
was voted by the House of Commons it was 
understood that it might he spent, because it was 
ta.ken for granted the Honsc of Lords would 
appmve of it. 'l'hen he went on:-

" Xow. 5ir, Jutxing t~alled the attention of the Jionse to a 
p:tssap;c from a great hnvyer, llCl'h<q1S I may he lJCrmitted 
to call the attention of the House to the opinion of the 
g-rcatc·-.;t of statesmen, Lord Chatham. It is an extra,ct 
from his speech on the subject of the taxa.tion of 
America.. Lord Chat ham say~:-

" 'Taxation is no part of the grwcrning or legislative 
110"\Ver. The taxes arc a voluntary gift ancl grant of 
the Commons alone. ~\_nrl I }H'a\' the attention of the 
House to this distinction In~ lc.>dslation the three 
estatr-; of the realm are alike concern eel; bnt the con
currenr;c of the Peers and the Crmn1 to a tax is onlv 
neecs~mry to clothe it with the form of a law. rrhe gift 
aml ,grant is of the Commons alone. In aneient rla.y:::; 
the Crown. the barons, and the elergy l)Osscssed the 
lands. In those days thr' bar0ns and the clel'P:.\' gave and 
grantetl to the Cro\vn. The property of the J .. ord;;;, com
pnr(:d with that of the Commons, is as a d.r011 of water i.n 
the oec~m; anrl this House represents the~e Commons, 
the proprietol's of the lands, and those }1l'Ol1rietors 
vil·tnally rCJH'\''"cut the rest of the inhabitant~. 1Vhcn, 
thcrdorc, in this House we giyc an<l grant. we give anrl 
grant 'vhat is our own. The clistmct ion between legis
lation and taxation is es:;;entially noeessary to liberty. 
1'ho Crown and the Peers a.r ... ' CLtna.lly lcgislatiYC l_)owers 
wlth U10 Commons. H taxation he <L part of ~imp le 
lcgblation, the Crown and the Pun·s have right~ in 
taxation as well as yonrselYcs.' 

"~\nd I lH'ay the attention of the Ilou . .;;o to the }n·o
phctie pn,s~agc in conclusion. He say::; :-

,,'Rig-hts whieh they ·will claim, which they will 
exercise, wheneYer the urinciple can be snpported by 
llOWCr.' 

"Sir, to the last, Lord Chatham maintained that 
althong·h we h~d a right to legislate for Amcrka with 
respect to all other questions, r-ven 'vith regard to the 
l'Bgnlation of tract.'"', althongh it might incidentally 
invoh·c tctx:Ltion, we hnd no rig·ht to deal with fplcst.ion:-; 
of pnrc tctxation, on the principle that tax:Ltion and 
representation went to,c;ethcr. 

"Xmv, f:dr, this i~ the erecd i.n which we have all been 
hronght up. Sir, it i~ the faith in which the country 
have acted. alH1 the House of Commons, acting on this 
faith, h:tYC in the present c ... mtnr.v voted a lctrg:e quaut.it.y 
ol'rcvcmw "·hich '"a~forma.lly annual, hnt 'vhich they 
maclc perpetual on the unflcrstail(ling and brlicf that 
tile IIou8e of Lords wonl<l never intf~rtcrc t.o prevent 
the grant. Rir. I am satisfied tlmt we nm·'T 
t-:honl1l have voted t.he :o;ngar dntic'> anfl malt <lntlcs 
as llel11Utncnt dnties if we had l)elic\ ed that we, 
the ~2:r~mtors, p;i\'ing a voluntary grant. ~honltl not he 
punmt.terl at. an~· time to ehangc onr minds; and the 
IIonse of Lords, who ha Ye repeat cell~' .•m,irl 1 hat we, the 
Honsc o( Omnmon:o:, "·r,rc the sole jud~csof the matter, 
the Hmunel', and the time. "·onld interpose anct say 
'Yon arc noL t.hc jlHl;:..;cs of these things, an(l we '"ill 
interpose tn prcYcnt ynn cxcreish1g ynnr ownjn<lg-1llcnt 
a:-; to the time for which thc:-;c taxes ·will be taken.'" 

I lmve quoted these opinions, sir, nnt li>ecause 
I think that any hon. member of this Honse 
rertuires conviction, or clnuhts fur a moment that 
it i,; our exclusive right to deal with money 
matter:;, hut hecansc it is t!esimt>le that the 
J•nsitinn we take up should he understood hy the 
public r;enemlly to be the right one. Of course 
it is perfectly iml"'"'ible for <tny hon. member 
of this House to assent to the cbim of the 
Legislative Council that they have a co-ordinate 
right with us to deal with money Bills; and I 
sincerely hope that on further consideration of 
the matter they will see that they have no such 
right-no right, although it is not declared to he 
illegal They have the power-not the right
to reject the Bill; we f''<'l.nnot prevent their doing 
that ; but if we admittetl the ground they have 
tc-J.ken up, our Constitution could not work. It 
is now my duty tu move that this Bill be laid 

aside. The Legi,;lative Council will have suc
ceeded in rejecting the Bill; but, as I s~tid hefore, 
that is a power-a physical power-winch mtnnnt 
be deniocl them. They have cxerci.sed th!:tt 
vower, and have rejected a Bill which, I 
believe, would have been of very great advan
tage to 111any conn11nnities of thiR colony; but 
that io for them tn consider. They have deter
mine<l to do that; antl they have put u,; in this 
position: the J3ill mu:;t be rejected or we must 
abandon our right tts representatives of the 
people to control the taxcttion, a right which, as 
was said hy one of the authoritie:; I htwe C[UOtecl, 
must be ri1aintained, because it will be taken 
away from us by the other branch of the Consti
tution if ever they get the power to do so. vVe 
do not propose to give them that power, nor ~o 
take any steps which would help them to nbtam 
that po;ver. I therefore move th>tt this Bill be 
laid aside. 

The HoN. Sm T. MoiLWRAITH said: Mr. 
Speaker,-Frmn the long 1nen1orandun1 read by 
Yourself nnd the long speech just made by the 
Premier, I thought a definite conclusion was 
going to be put before this Ho~tse, an~ that we 
were going to take some actwn winch wonld 
ln-ing the difficulty between us and the other 
Chamber to some test. I was not prepared for 
what I consider the somewhat lame and imtJOtent 
conclusion-the proposal to lay the Bill asid<l. 
It is not the first time this rtnestion has arisen, 
and it has heen thoroughly dehated before. 
Curiou,ly enough, the last tim<: it came for:v::nl 
wets in 1878 when I occupred the poartwn 
that the ho~. the Premier does now. At 
that time I looked up all the precedents ctnr\ 
proved that the other Houoc had no right 
to interfere with the money prodsions of 
a Bill. Most of that debate was qnotecl in the 
debate a fortnight a.go, and hon. rneruberR. will 
see, if they look it up, that it was conclusrvely 
proved that the House of Lords had no right 
to interfere with money Bills sent up frotH the 
House of Commons. · I think no doubt exists 
with regard to that; the difficulty is, and alw!:t}'o 
has been, to connect the Honse of Lords with 
the Upper Honse, and the House of Commons 
with this Chamber. On that point I think not 
much light hcts l1een thrown-if I may say so with 
all re~pect-either by your meuwnuHhnn or 
the speech of the Premier. Unfortunately for 
the contention of this House we ha;·e a written 
Constitntion, ancl it has neYer been shown that 
that Constitntion hets been varied hy practice 
or precedent. It is besitle the question to 
quote Sonth _Australia,n or ·Victorian precedent~; 
because we have a written Constitution, :wcl 
;re have to be guided oolely by that, unless 
it can be shown tlmt, by any action since, 
increaBE'd prnvers haYe been given to thn Legi."i
lative A,embly, or powers taken from the 
Legblativc Council. I d" not belim·e with the 
l'remicr that we have a traditional Concti
tution besides the written Constitution; all 
the power .. , of the Council or ~'cssembly are 
within the four corners of the Act of lSii7. J do 
not see how we can ])OBi-3-ibly g'O beyon(l it. rfhe 
hon. lnCJnlJel.' .-;ay._-, the contention ha~ been nmde 
tlmt co-onlinate powers were intended to be 
given to the two Houses, and he contemls 
ag,.inst it; but I maintctin that if it l!ad lJccn 
intended by the framers of the "\et to grve other 
than co-ordinate powers it wtmld have been very 
easY to say so in clanse 2. That clause is the 
stuinbling-block we have never been able to get 
over in this Chamber, ancl no doubt it is the 
clause the other Chamber relies on :-

" 1Yitbin the ~aid colf•llY of Qnccnslanfl Hr-r ::\Iajr-,;;ty 
shall ha Ye JlOWCl' by and with the advice and COll~cnL 
of the S:'Lid Council and .\.s~mnhly to 11mkc laws for the 
pcatc, welfare, and .~oocl governutent. of this colony in 
all case::; whatsoever.') 
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Nothing could Le pbiner thrtn tlutt ; but it goes 
on to make a limitation-

" Provide(! that aH Bills for appropriating any pa,rt of 
the public revenue for in1posing any new rate, tax, or 
impost, :subject always to the limitations hcr~ina.fter pro
vided, shall origin~~te in the Le.g;islative Assembly or the 
said colony." 

If it had been the intention of the fran1ers of 
that clause to limit the power of the Council to 
the throwing out of money Bills without the 
power of amending them, it would have been 
eaw to say, "Provided rtlso that no money 
Hills sent from the Legislative Assembly 
shall be altered by the Legi;lative Council." 
Ho,vever, as no n1ore action is to be taken I do 
not see the use of continuing the discussion. "\Ve 
have not got a single bit further towards a 
solution of the difficulty with the other Chamber, 
and the only difference now is that the Council 
have as~erted their right in a rnore aggressiye 
way and in very much stronger terms than they 
have ever done before. I thought we should 
h"'vc been afforded an opportunity of bringing 
the two Chambers more closely together, because 
I do not believe th"'t they intended to stand 
exu,ctly by the terms of their message and claim 
co-ordinate rights with us in the amendment of 
Bills. I have not read the debate which tonk place 
on the subject in the other Home, but I do not 
believe they intended to stand absolutely by what 
they said, becttuse there is a provision in the 
Com;titution Act which actually limits their 
rights. I think that a motion oug-ht to have 
been brought forward by the Premier, not to lay 
aside the measure, but to take some steps to 
di,;cover exactly the point where we disagree, 
with a view to con1ing to a solntion of the 
difficulty afterwards. As it is now, what is our 
practical position? "\Ye have not got a bit 
further ; the Council mav force us to lay aside 
any Bill which we send llp for their cow;idera
tion ; and yet the Premier, the other night, 
when speaking- on this matter, said that this 
would be as good an opportunity as any other of 
finding out the real point of difference between 
the two Houses. I consider that we have 
receded from our position. The Council claims 
certain rights cond we acknowledge them by 
htying aside the Bill. That is no victory for us. 
If it is anything at all it is a defeat, and I think 
we should have stood by our rights and tried 
to find out some method by which we could 
con1e to a Ratisfactory agreen1ent. There are 
many ways lw which that coul<t be done. The 
one pro}Jo::;ed in your rnernor:1ndu1n, ::\1r. 8pen.ker, 
is one way ; or son1e other cour..;e 1night have 
been pursued, very different to the one now 
proposed to be u,dopted-which, by deferring the 
chty of battle, is virtmtlly concedint; everything 
claimed by the other Hmme. 

Question put and passed. 

J<:L ECTTOKS BILL-Co:\1IIIITTEK 

On this Order of the l>ay being road, the 
Sp0.:cker left the chair, and tl1e HonHe went into 
Committee further to consider this Bill. 

On clause !J3, as follows :-
" 1. A per~on '\vho connnit,:;; any eorrnpt practiec other 

than 1JCr~onation. or aiding, nbcttlng, eounsclling-. or 
proenring tbe ('OlmnHsion of the offcnec of personation, 
shall he guilty of a misllemeauOlll',ancl on convictio11 t<hall 
be liable to be impri~onecl, with or ,,-ithont hard labour, 
for a term not ex(',ceding one yr-ar, or to a tine of any 
smn not cxct'Cc1ing t1vo hunclreclponncls. 

"'2. A pcr~011 who commits the offence of pcr:-;onation, 
or of <tiding, ahetting, counselling, or procurin:; the 
commis~ion or that. oncncc, ~hall be guilty of felony, and 
any JHT~on conYictcrl ihcrcof shall he liahlc to he hn
prisoned for any term not cxcectlin,:c; bvo year.s with 
hard labour. 

"3. A person who is convicted of any corrupt practice 
shall, in addition to any punishment herein before pro
vided, be incapable during the period of seven years 
from the date of his conviction-

(a) Of being registered as an elector or voting at 
any election in Q.uvensland, whether it be a 
parliamentars ele1·.tion, or an election for any 
municipal office under any Act relating to local 
government, or 

(b) Of holding nny such office or any jndici.al office ; 
and if he holds any such office the otnce shall 
be vacated. 

"4. }:very person so cmn-ictecl of a corrupt practice jn 
rcfPrcncc to an election shall also be incapable of bcing
appointcrl to and :;:itting ln the J,egislativc Council, and 
of bciug elected to and of sitting in the Legislative 
Assembly, during the seven years next after the date of 
his conviction. and if at that date he has been elected 
to the Legisla.ti\'8 J .. ssembly or any such muni.ci1ml office, 
hi.:; eleetion shall be vacated from the time of such 
eonYietion." 

The PREMIER said he proposed to move 
some amendments in the 3rd cone! 4th para· 
graphs to make them more consistent with the 
amendments made the other day. He proposed 
to amend the 3rd paragraph by inserting " three 
years" instead of "seven," and to leave out all 
reference to ''municipal office." He moved that 
the word "seven" be omitted with a view of 
inserting ''three.'' 

The Ho~. Sm T. MciLWRAI'rH said he 
put it to the Premier, now that he had been 
considering these clauses so long, whether the 
punishment mentioned in addition to that pro
vided by clan•es !J1 and 92 was at all necessary 
or just? He did not think it was. Clauses \Jl 
and 92 provided the punishment to be inflicted 
for corrupt practices. Then, after the culprit 
had come before a court of law, and had got 
such punishment meted out to him as the judge 
considered right, he would be subjected to 
further punishment under clause 93 ; so that 
there were actually three punishments for one 
offence. 

The PREIIHER said the chtuses they had 
just passed dealt only with candidates who were 
found guilty of corrupt practices, a~d it \ms 
neceHary to provide for the smne thmg when 
committed by other persons-agents, for instance, 
and persons who took bribes. They would be 
punished not only by imprisonment, but would 
lose the chance of taking other bribes for three 
year'"· He thought it a very good provision. In 
l~ngland it was a very corrnnon thing if a borough 
was c0rrupt to disfranchise the whole of it for a 
period of years. Here it was proposed to dis
fmnchioe for three years only the person guilty 
of corrupt practices. The clam;e under discussion 
had nothing- to do with the candidate unless he 
was convicted by a jury. 

'rhe Ho~. Sm T. MciLWRiciTH said that 
was no doubt quite correct. His criticism did 
not apply to the extent that he had made it 
apply in his previons remarkl3, becau:-3e he was 
looking simply to the po.,ition of the candidate 
or man who was returned ; but at the same time 
thev must remember that the punishment was 
threefold, and his argument applied so far ao 
that was concerned. Certain punishment was 
provided for by clauses \ll and !J2, and on that 
followed further punislunent by clause 93; ><o 
tlutt his argument did "'f>ply so far as candidates 
were concerned. Of course Horne provision 
would be necessary to catch those who were not 
candidates. 

The HoN. ,J. M. MACROSSAN said he had 
never hcu,rcl of a case of hribery in Queensland yet, 
:1nd it wati of no u::;e drawing cmnparir:;ons bet\veen 
home and the colony, because they )mew well 
that elections had, on several occaswns, been 
c<LITied in England by means of bribes. There 
wa:-:> no :-:;ueh thing out here. 

The PltEIIfiER: No ! 



Elections Bill. [22 SEPTEMBER.] Elertions Bill. 781 

The HoN. ,J. M. MACROSSAN: Persona
tion was not caused by bribery. As he had 
said before, it was caused by excessive zeal by 
partisans belonging to either side. 

Mr. CHUBB said if the position of the 
sections were transpose<!, and 93 were placed 
before m and 92, hon. members would see 
the scheme of the Bill to be thi3 :-That 
for con1ruitting a corrupt practice, except 
personation, the party was liable to be tried as a 
criminal and to receive criminal punishment
either fine or imprisonment. In addition to 
that, if he happened to be a e<tndidate he 
was snb :ected to the conse<Juences set forth 
in clauses lJ1 and 92. He (!VIr. Chubb) did not 
object to that. What he did object to was that 
he thought clause 93 was rather too sweep
ing; because if they looked at the definition of 
"corrupt practice" they would see that it was 
made to include all the following offences-treat
ing, nndue influence, bribery, and personation. 
Personation was specially dealt with, and the 
rer_naining offences were treating, undue influence, 
bnbery ; and some of the offences were much 
less weighty than others. For instance, as 
was pointed out the other night, paying 
a man to join in a procession nr holding 
a meeting in a public-house would be bribery, 
and it would be very severe to subject the 
person found guilty of that to a penalty of 
£200 or one year's imprisonment ; whereas that 
punishment would not be too severe for persons 
who committed the offences enumerated in 
subsection 1-purchasing or selling votes-both 
of which offences were very grave. His objec
tion was to the severity of the punishment for 
the minor offences. 

'l'he PREMIER said a maximum punishment 
of £200 or one year's imprisonment would not be 
very severe. 

Nir. NORTON: :E'or gi\'ing a. 111:111 a glass of 
grog? 

The PRE:YHER : Yes ! 
Amendment agreed to. 

On the motion of the PREMIER, the clause 
was further amended by the insertion of "par
liamentary" before "elections," in line 13. 

The PRE:MIER then moved that the following 
words, in lines 16 to 18, be omitted :-

"·whether it be a parlimnentary election or an election 
for any municipal oilice, under any .. Act relating to local 
government." 

Mr. l\'ORTON said, as they were getting so 
very moral, why not apply their strict morality 
to other elections besides parliamentary? 

The PREMIER : I do not see any necessity 
for it. 

Mr. NORTON said that at divisional board 
elections corruption would be practised with the 
object of gaining· personal advantages, as much 
as at any other elections. He could not see why 
they sh.,uld punish corruption in one case and 
not in another. 

The HoN. lilm T. MciLWRAITH: How 
will the clause read when these amendments 
are made? 

The PREMIER : It will read-
" Be incapable, during the period of three years from 
the date of his conviction-

(tl,l Of being registered as an elector or voting- at 
nny parliamentary elegtion in Queensland." 

Mr. CHUBB said a man might be an alder
man, but not a member of parliament, according 
to the amendment. 

The PREMII~R said the Bill was only to 
relate to corrupt practices at parliamentary 
elections. Other elections should be dealt with 

under the Local Government Act. It would be 
inconvenient to deal with them in the present 
Bill. 

Amendment agreed to. 
The PRE:VliER moved that the words "any 

such office," in the 1!Jth line, be omitted. 
Amendment agreed to. 
The PRE:\HEil moved that the worcl "three" 

be substituted for the word "seven," in the 2'1th 
line. 

The Ho:-l. Sm T. MciLWRAITH s.'1id tlmt 
the hon. gentleman had, no doubt, stucliet! the 
effect of the amendments. 13ut how far did they 
extend? Did they include mayors of towns, 
members of licensing boards, and JJ.P.? 

The PRE:VIIER : Yes. 
Amendment agreed to. 
The PREMIER moved that the words "ap

pointed to the Legishtti ve Council or" be inserted 
after the word "been," in the 25th line. A ca,;e 
actually occurred in i\ew Zealand where a 
member of the Legislati 1 e Council was convicted 
of personation, and his seat was not vetclltcd. 

Amendment agreed to. 
On the motion of the PRE:VIIER, the words 

"or any ,;uch municipal office," in the 2Gth liue, 
were omitted. 

The P EKYIH~U moved that the word " seat " 
be substituted for the word ''election" in the 
2Gth line. 

Mr. SCOTT asked whether the clause n.pplie<l 
to treatin" as defined in clanse 88? Conld a 
candidate" or an ao·ent of a candidate, who g·,we 
anyone a ~!inner o; the day of an election, or the 
day previous to an election, or the day after an 
election, be fined £200? 

The Pli.EMIER: Only if he were proved 
guilty of corrU!Jtion. 

Mr. SCOTT asked if a candidate were an,;wer
able for the action of his agent, if the latter 
chose to give a rnan his dinner, or a glass of grog, 
whether against his will or with it, on the day of 
an election 

The PllEii1IER said a man could not be 
punished for the act of his agent, l:nless it :vas 
proved that the agent acted by h1s author1ty. 
He had to be convicted by a jury. 

Amendment agreed to; and clause, as amended, 
put and passed. 

On clause 94-" Certain expenditure to be 
illegal practice"-

Mr. P ALMER said the clause said no pay
ment should be made on account of any house, 
land building or premises for the exhibition of 
any ~ddress. \vould the clause app_ly if the can
didate made use of the large room m the school 
of arts, for which it was the practice to make a 
charae for every night it was used? How would 
the ~Pent or candidate stand if he paid the 
necess~ry expenses for holdin~ the. meeting-or 
if he paid a bill-sticker for postmg b1lls? 

The PREMIER said the payment was not 
made for postin" up addresses, bills, and notice;1, 
It was a comm;n way of evading the law.. A 
man was not paid for his vote, but for puttmg a 
line of reading on his wall. The ordinary busi
ness of bill-posting· was provided for in the 3rd 
paragraph. 

The Ho:-l. Sm T. J\fciLWUAITH said the 
clause w:;,s not necessary, as there was no such 
offence in the colony. 

Mr. BEATTIE said he dicl not see the neces
sity for the clause, whieh could be evaded hy the 
eniployment of cabs and omnibuses on which to 
place placards. 
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}fr. CHUBB said it would be legal for the 
candidate to make arrangements with a bill
sticker for posting addressee;, bills, and notices ; 
and the bill·Rticker n1igbt 1nake a.rrangrtnents 
with the owners of houses, ami J>"Y them for 
letting him stick them up on their premises. 

The PRK\UEH said he did not attach much 
importance to the clause. 

Clause put and negatived. 
Clause ~5-" Voting by prohibited persons and 

pul,lishing of fabe statements of withdrawal to 
be illegal''-p[lssed [IS printed. 

On the motion of the PllEMLER, clause DG 
was amended so as to read as follows :-

"A person guilty of an illegalvractiee, 'vhether under 
the last Jlreceding section or nncler the lJrovhsions hcre
inaftel' contained, shall ou summary e,onviciion be 
liable to a.. fine not exceedi.ug ono hundred ponuds aud 
be inca1~a1Jle flnring· a period of t\YO years fro1n the d~Ltc 
of his conYif'-ilon of being rcgi.gtcred as an elector m· 
voting at any election held for the electorate in which 
the illegnl practice has been coHunitted." 

On the motion of the PREMIEH, clause 97 
was amended so a8 to read as follows :-

"If upon the trial of an election petition the Elections 
'l'rihunal rep01·ts that any illegal practice is proved to 
have been couunilited in reference to .such election b~' 
or with the knmvlmlge and consent of any canditlate at 
sneh election, that candidate sll<tll not be capable of 
being elected to or sitting in the Legislative Assembly 
for that electorate for three years next after the date of 
the report, and if he has lJeen elected his election shall 
be void. 

"He shall further be s;ubject. to the same incapacitics 
asH at the date of the report he hall been couvictetl of 
sncll illegal practice." 

Clause, as amended, put and passed. 
Clauses 98 and ~9 passed as printed. 
On clause 100, as follows :-
" l. :Xo payment or contract for payment shnJJ, for 

the purvose of promoting or procuring the election of a 
cnndidate at any electiou, be made on account of lHnds 
of music, torches, flags, banners, cockades, ribbons, or 
other marks of distinction. 

'' 2. Subject to sncll exception as may be allowed in 
1mrsuance of t,his Act, if any IJayment or contract for 
}Jnyment is made in contravention of tllis section either 
before, during, or after an election, the per::,on maldng 
such payment shall be gnilt~r of illegal payment, and 
any person being a party to any such contract or receiv
ing such payment shall also be guilty of illegal payment 
if he knew that the ~a.me was made contrary to law." 

The Hox. Sm T. MciLWRAITH said the 
clause might very well be struck out. There was 
no necessity for any such illegal payment here at 
all. He did not think either that it should be 
considered as illegal payment out here. It might 
be an illegal payment in England, but it should 
not be considered an illegal payment here. 

The PREMIER said he thonght it as well to 
stop those things in the beginning here. 

The HoN. Sm T. MolL WRAITH : Why 
should you? 

The PHEMIER said it would not be desirable 
to have processions going up and down the 
streets with bands of music, flags, banners, or 
torches, to procure the return of a candidate. 

Mr. NORTOK : The mayor could stop them. 
The PREMIER: Yes; but the mayor might 

not want to stop them. They might as well stop 
snch things [lt once. < 

:Mr. PALMER said he saw by clause 104 that, 
for illegal payment or hiring, a person was liable 
on sun1n1ary conviction to a fine not exceeding 
£100. That seemed an unusual punishment for 
such an offence. 

The HoN. Sm T. M oiL ·wRAITH : It is no 
offence at ttll. 

Mr. P ALMEH said that, under the Bill, if a 
man presented another with tt blue ribbon or any 

other distinguishing mark he was liable to a fine 
of £100. :Flags were also mentioned, and they 
were ono of the commone'Jt indice~tions of an 
election rlay. 

The PRK:\IIETI said there w'ts no objection 
to httving them ; the paying for them was the 
objection. They were not so objectionable as 
bands of music, of course. 

Mr. XORTON said he thought they were 
beginning to swallow camels. \Vha t on e::trth 
did they mean by providing· that if a man bought 
a piece of ribbon he was to be subject to a 
penalty'? A man was not to allow his committee
men to pay for anything they might wear as his 
mark to show that they belonged to his com
mittee. \Vhy should he not be allowe<l? 

The PRK:\IIER said the objection was to the 
corrupt payrnent for it~ paying a 1nan to weQ,r ~t 
cockade. 

::\Ir. l'\OllTON sairl there was nothing corrnpt 
in paying for it. 

The Hox. Sm T. 1IoiLWltAITH said he 
thought the Premier was wrong and that the 
clause prohibited a candidate from paying for 
bands of music, torches, cockades, or ribbons, 
and did not refer to payments made to a man for 
wearing a cockade, etc. 

l\Ir. SCOTT said it appeared to him that it 
wa' not the man who supplied the ribbon who 
would be touched by th>et clause, bnt the man 
who went a little further anrl paid for it. A 
man who got ribbon on et·edit "ne! never paid fOl' 
it would not be liable. 

The PRK:YIIER: Oh, yes; that would be ::t 

contract for payment. 
Mr. NOHTON said if a candidate was not 

allowed to pay his agent he did not see why they 
should not also prevent him paying for adver
tising in the newspapers. 

Mr. PALMER said the Premier might, while 
he \Va-s al~out it, move an a1nendment Rtating 
how much a member should be allowed to pay. 

The PREMIER: You can negative the clanse 
if you wish. 

Clause put and negativefl, 
Clause 101-" K mne and address of printer on 

placards"-passed as printed. 
On clause 102, as follows :-
"rfllC provisions of this Act prohibiting certain pay

ments and contracts for payments shall not affect the 
right of any creditor who, when the payment or contract 
was made, was ignorant of the same being in contra
vention of this ..:let." 

The HoN. Sm T. MoiLWRAITH said he 
would like to know whether that was a clause to 
save the bribee. VVhy should they put in a 
special clause to save a man who actually put 
himself in the way of taking bribes? He thought 
a contract of that kind should not be encouraged. 

The PREMIER said the point taken by the 
hon. gentleman was a right one. The provisions 
of the clans~. related to two previous chcuses 
that had been struck out, and were therefore 
unnecessary now. 

Clause put and negatived. 
On clause 103, as follows:
,,It shall not be lawful to use~ 

(a) Auy premises on which the sale by "\Vh01ct>nJe or 
retail of any intoxicating liquor is authorised by 
a license; 

(b) Any premises where any intoxicating liquor is 
sold, or is SUllJJlied to members of a clnb, s.ociet.y, 
or association other than a permanent political 
club; 

VI Any premises 'vhm·eon refreshment of any kind, 
whether food or drink. is ordinarily sold for con-
smHption on the ])l'emises; or · 

(d) 'l'lle premises of any State school Ol' school in 
receipt of aid from the Consolidatecl Rcvcuuc 
l!"'nnd, or any :part of such premises; 
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as a committee~ room for the purpose of promoting or 
procuring the election of a candidate at an eleetion. 

·' Bvery person who-
Hires or uses any snch lH'emises or any part 

thereof for :1 committee-room, or 
I.ets such premises or part, knowing that it was 

intended to use the same a-:> a t'ommittee 
1'00111, 

shnll be guilty of illegal hiring. 
'' ProYided thnt nothing in this section shall apply to 

any part of :mch premises which is ordinarily let fOl' 
the purpose of chambers or omces, or the hol<ling of 
1mb lie meetings or of arbitrations, if such part has n 
separate entrance and no direct comm1micntion with 
~my part of the premises on \Yhich any intoxicating 
littnor or refreshment is sold or suvpliert. as aforesa.id." 

The Ho~. Sm T. MaiL WRAITH said that 
subsection 10 of clause SU provided that a candi
date was g·uilty of bribery who convened any 
rneeting of electors or of his con11nittee in a 
licensed public-house, and the clause now under 
con:...ideration rnade illegal the hiring or uHin~ of 
ttny such premiHes or any part thereof. That 
followed, of course, consecrnent on the decision 
the Committee had come to with regard to 
subsection 10 of clause SU ; but he would 
submit to the Premier, especially after the 
definition of bribery that wa.s given to them 
the other night by the Attorney-General, 
whether it would not be wise to withdraw that 
clause altogether. He had never heard such a 
speech as that delivered by the Attorney-General 
the other evening. The hon. gentleman on that 
occasion defined a certain act as not being· bribery, 
stnting that if he was add res sing a n1eeting 
ontRide a public-house, and then, not having seen 
the face" of the people before him so tts to he 
n.ble to identify a mttn tts Jack or Torn, he Cl1lled 
to the puhlimw and said, "Here is £5, give 
these men a drink," that would not be bribery, 
although the rneeting wus an election rneeting. 
Ifthttt wtts the interprettttion given by a law officer 
of the Crown of whttt bribery was, then the Com
rnittee ought to go a little way back and recon
sider what they httd done in making laws against 
holding meetings in public-houses. If that wtts 
not bribery what was the use of preventing 
meetings being helcl in public-houses? But let 
hon. members just take a common-sense view of 
the matter and ask themselves what real reason 
there wa., agttinst holding an election meeting 
in "public-house. The publicttn w:ts a mttn who 
built his house for meetings. He invested his 
capital in that wn.y; ttnd why should he not rettp 
the fruit of it? \Vhy should not cttmlicltttes 
be allowed to hold meetings where it was most 
convenient? Had not the Attorney-Generttl put 
hon. members up to the way of evading the 
necessity of meeting in a public-house by telling 
them th"'t they might address the electors from " 
barrel outside, by which mettns an n.dclitionttl 
thirst would be forced on the community by 
standing in the sun? He (Sir T. Mcilwraith) 
thought they ought to throw out the clause. 

The PREMIER said he thought it was very 
undesirable that committee meetings should be 
carried on in public-houses. The provision in 
the clause was merely an extension of the 
present law, which prohibited election meetings 
in public-houses. He did not see why any 
difference should be made between public-houses 
and any other places where people could get 
liquor. As to holding committee meetings in a 
State school, he thought that wtts also highly 
objectionable. Public meetings could, of course, 
be held there, as they were the only buildings in 
some districts suitttble for c,uch a purpose. 

The HoN. J. M. MACROSSAX said it wtts 
not only public-houses thn,t would be affected by 
the clause, but ordinttry eating-houses; and stores 
also would come under its provisions. He had 
often sem1 refre"hntents sold in stores, :For his 

own pn.rt he did not see ttny reason against 
holding a meeting in a puolic-house. Certainly, 
holding it outside, tts the Attorney-General lmcl 
sugge~'ted, would not preYent drinking. 

Mr. CHUBB sttid that merely holding a com
mittee meeting· in a public-hous: would not 
induce people to support a canchdttte. There 
1night be ::;mne objection to holding rneetings of 
electors in such " place, but he did not see :.ny 
objection to a conunittee rneeting being held 
there. A committee was limited in numbers, 
and he did not see how the pmity of ttn election 
would be affected b.ecause a cccmliclate held his 
cmnruittee rrwetings in a public-house. 

Mr. BEATTIE said he ttp;reecl with the chtnse 
except tts to subsection (c). The majority ,,f 
lmlls ttnd other place' built for the accounno
dation of public meetings generally had ttttached 
to thorn places where ginger-beer, fruit, and Rn 
forth were sold; and it would prevent cmn
rnittee lneeting~ being held in building~ of 
tlmt kind. That wtts certainly uot a de.-;iraole 
thing to do. 

Mr. NORTO:'{ said that sub8ection (") was 
ttlso a very objectionable one. Committee meet
ing-s were frequently held in store·,, many of whit;h 
held a license to sell two gallon.s of ttlcoho!tc 
liquor,. J\leetings were not held there for the 
purpose of drinking. 

The PltE~IIER moved the omission of the 
words "wholesale or" in subsection (a). 

Amendment put and pttssed. 
The P JU~".llER mm-eel the omission of sub

section (c). 
The Ho~. ,T, ;vr. J\fACT-WSSAN sn.icl that 

before the amendment was put he should like to 
know the meaning of the phrase in subsection (6), 
"any permanent political club." 

The PREMIEU replied thttt as yet there were 
no such clubs in the colony, nor wtts it likely 
there would be for somA time to come. It wa' 
not of much consecruence whether the words 
remained in the cbuse or not. 

::Yir. CHUDB sa,id that under the new Licens
ing Bill it was proposed to estttblish wine 
licenses. If subsection(«) were pttsseclin its pre
sent form, committees might meet at wine-shops 
but not at public-houses, 

The PREMIER stticl the subsection included 
wine-shops. The object of the cbuse wtts to 
prevent meetings being held n.t places licensed 
fo1 the 8ttle of drink, and to restrict facilities for 
treating or giving electors drink. 

The Ho~. Sm T. MolL WRAITH said he did 
not see any use whatever in the clause. \Vhat 
was the object to be gained by it 'I Was it to 
prevent them from bribing- the publican by 
bringing trade to his hotel, or was it to preYent 
the members of" committee from putting them
se! ves in the way of temptation at the time when 
an election was g-oing on? \V as it not the 
gretttest piece of folly in the world? A com
mittee of that House could not hold its meetings 
without having a bttr clown below, on the sttme 
premises, where members could httve a drink if 
they felt so inclined ; and yet they were to be 
conscientious enough-he ought to stty hypocrites 
enough-not to have a drink while an election 
was going on. \Vhttt was there that applied to 
ttn election committee that did not apply to tt 
committee of the House? If " bar en the 
premises was good for members of a committee 
of the House, how could it be bad for members 
of an election committee? 

:Yir. P AL:YU~H. scoid sub;.ection (d) wn.s open 
to grave objections. The terms "school in re
cei[Jt of tticl from the Consolidated .ReYenue 
Ftmcl" included schools of ;;~,rts; n.nd in schools of 
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arts there were generally rooms set apart for the 
holding of meetings. But the proviso contracted 
the entire clause by stating that nothing in it 
should apply to "any part of such premiees 
which is ordinarily let for the purposes of cham
berH or ottices." 

The PRKv1HJR mid he did not attach much 
importance to the clause if hon. members did not 
think it worth retaining in the Dill. 

Mr. BEATTIE said he agreed with the hon. 
member for Mulgrave that there was no reason 
why a man should not have a drink at a public
house because he happened to be a member of an 
election committee; but to allow public-houses 
to be use<'! for election meetings, and especially 
on election day;:;, ,,·as often the cause of great 
disturbances, which rerruired [L largp force of 
extm policemen to keep <'town. He thought the 
clause would work very well. He did not believe 
that election committees ought to sit in public
houses. · 'l'here were plenty of private houses 
that could be engaged for the purpose, and if 
the InentberF> wanted a glass of grog they could 
go to the public-house o,nd get it. 

Mr. CI-Il~BB : That is, in Fortitude V alley. 
Mr. BEATTIE: And anywhere else. Forti

tude V alley was mther a model place, because 
there were nevBr any disturbo,nces there, and 
the publico,ns were alfrespectable men. But he 
knew other electorates where there had been 
very serious distnrbmlCes. 

The Ho~. Sm T. MoiL\VRAITH: Where? 
Mr. BEATTIE saitl it would be invidious to 

say. \Vhile )Jr<Lising :B'ortitude Valley he did 
not intend to condemn other places except in 
general terms. He hoped the Premier would 
not omit the cbuse. 

The Ho~. Sm T. MolL \VRAITH said the 
hon. member had praised Fortitude Valley at 
the expense of other constituencies. He shrmld 
like to know those other constituenciPs, which 
were just as good as Fortitude V o,lley, where 
disturbances ho,d occurred. He had never heard 
of any. 

Mr. BEATTIE : Bundo,berg is one. 
The HoN. Sm T. MolL WRAITH : Never! 

Bundaberg is far better than Fortitude Vo,lley in 
that <Lnd every other respect. 

Mr. FOOTE so,id he thought the cbuse was a 
very good one. Of course it would opemte some
what against districts where rooms could not 
easily be obtained ; but they should be very 
careful o,bout the purity of elections. As the 
hon. member for :B'ortitude V alley said, the 
clause had worked well o,nd ought to be re
tained. 

The PREMIER said that the remarks of the 
hon. member for Fortitude V alley showed the 
reason for some such pr<'vision, otherwise on 
election rl<Ly the committee-rooms would alwo,ys 
be in a public-house. It was the election clay 
that had to be chiefly considered. He proposed 
to omit subsection (c) with the exception of the 
last word. 

Amendment agreed to. 
Mr. P ALMER said he was anxious to keep 

within the law, and he would like to get an 
opinion from the Premier-if the hon. member 
would not charge for it-as to whem he could 
hold a meeting to address his electors in a town
ship where buildings were scarce? If he po,id 
two or three guineas for the use of a school of 
arts, would that he an illegal payment under the 
Act? 

The PRJi~MIETI : Certainly not. It was only 
the use of those buildings as committee-rooms 
that wa£ forbidden. Besides, the subsection did 

not apply at all to schools of arts; but only to 
State schools, provisiono,l schools, and gmmmar 
schools. 

The HoN. J. M. MACROSSAN asked if ::t 

candido,te could not hold a meeting· of his friends 
in a public-house, and yet not come under the 
Act? He would just have to so,y, "Gentlemen, 
this is not :1 corr1n1ittee rneeting~ren1ernber that ; 
it is a meeting of myself and my friends." The 
clause was absurd and inopemtive, with the 
exception of subsection (d), which he believed was 
a very good provision. The clause might be very 
good in England. 

The PREMIER : It is very good here. 
The HoN. J. M. MACROSSAN: The hon. 

member had had no experience; he kne\v nothing 
of elections outside Brisbane. As for the clis
turbances spoken of by the hrm. member for 
Fortitude V o,lley, he had seen elections in places 
considererl to be the most rowdy in the colony, 
and he never so,w any such disturbances. He 
thought the hem. member must be drawing on 
his iinagination. 

The PUK:\HER said he W<~S not going to 
suggest how the provisions of the Bill might he 
evaded. 

The Ho~. J. M. MACROSSAN: But you 
know how they c<~n. 

The P ltE111IER said it was difficult to make 
provisions that could not be evo,ded; but :1 man 
trying to evade them would run a very serious 
risk. 

Mr. FOXTON said he presumed subsection 
(d) wo,s not intended to prevent the addressing 
of electors in State schools ; because that was 
fre<rnently the only building tho,t could he got. 

The PHEMIEI'c: It only applies to committee 
n1eetingi:i. 

Clause, as amended, put and passed. 
Clause 104-" Punishment of illego,l payment 

or hiring "-passed as printed. 
On clause 105, as follows :-
"Xo action or suit shall be maintainable by nny 

licensed pnblican or any owner or keeper of any shop, 
booth, tent, or other place of cntertamment against a:ny 
ca.ndi<late or any agent of any snch candidate, for any 
lil_1nor, footl, or refrno;hment of any kind, whether for 
man or beast, supplied upon the credit of any such 
candidate or agent dnring the progress of any election 
under this Act." 

Mr. ARCHER said he thought that was a 
very objectionable clause. \Vhen he was traYel
ling through his electorate he had to put up his 
horse at public-houses, an<'! it was not always 
convenient to carry change to pay for everything 
he got. 

The PREMIER : Let them trust to your 
honour. 

Mr. ARCHEH : Suppose a man had no 
honour? Then again, he could not tell a man 
who was co,nvassing for him tho,t he would pay 
all his expenses. It was a most extro,ordino,ry 
thing. If publicans were willing to trust a mo,n 
why should they be prevented from doing so? 

Mr. KELLETT said he thought it was a good 
clause. If the candidate was a decent man, 
the publicans would give him credit ; but what 
should be put a stop to was, that Tom, Bill, or 
Harry should go and stick up accounts which 
the unfortunate candicbte ho,d afterwards to P"'Y· 
He was satisfied the hon. member for Blackall, 
or any other respectable candidate, could get as 
much refreshment as he wanted for himself or 
his friends without carrying about money in his 
pocket. 

Mr. CHUBB said he agreed with the hon. 
member that the clause was "' very good one, 
but it would enable a dishonest candidnte to 
evo,de paying his election bill. If he liked, he 
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could repudiate his hotel bill; and he had it on 
very good authority that a gentleman who had 
contested several elections had done that in two 
or three places. 

Mr. PAL}IJUc said he did not object to the 
spirit of the chtuse, but the last line stated 
'' during the progress of any election." \V hat 
limit of time would that cover? 

Mr. ARCHER said candidates would have to 
do their canvassing with a fasting stmnach. 

Mr. NOR TON so,icl he did not see why a man 
should be prohibited from receiving a debt for 
foocl supplied. He approYed of the provision 
:vith regard to lif[uor; but by the present Licens
mg Act a publican could not recover any sum for 
spirits supplied over the value of £2. That 
wonld meet all that was intended. 

The PHK\IIER said it was just as well to 
make the clause apply to the supplying of food. 
As the hon. member for Stanley said, big bills 
\Vere son1etin1es sent in after elections, nnd sonle
time'< for the supply of dinners. Perhaps a man 
might be charged for forty or more dinners at 
10s. a head, the liquor being given in. 

~Jr. NOHTON s<tid some of the publicans in 
th1s part of the world could not be as honest as 
they were elsewhere. 

Mr. DONALDSON said he thought the clause 
a very good one, but it should provide that agents 
should not be able to recover for certo,in services. 
The clause was aimed o,t one section of the com
munity only. 

Clause put anrl passed. 
On clause lOG--" Report exonerating candi

dates in cert:1in co,ses of corrupt and illegal 
practice by agents "-

Mr. XORTON saiu thttt according to the 
chuse the onus of exonemting himself lav nnon 
the candidate. It was rather contrary to "Briti.sh 
!aw to accuse :1 man o,nd make him prove he was 
mnocent. 

The PREMIER it is f[uite easy for him to 
do it. 

1\Ir. NOHTON so,id it was not always easy. 
That was where the difficulty came in. 

The PREMIER : Quite easy if he is innocent 
and very difficult if he is guilty. ' 

}fr. NORTON so,id it would be f[Uite easy 
for a candidate\ ugent to implicate him. 

The PREMIER said he did not think there 
was any danger so far as an innocent man was 
concerned. If an offence harl been committed 
the harm hac! been done, und a candidate should 
be compelled to show that he was not respon
sible for an illegal act committed by his agent. 
Thut would be perfectly eusy for an innocent 
man to do, and correspondingly difficult for a 
guilty rnan. 

Clause put and passed, with amendments 
substituting the words "Elections Tribunal" for 
"l~lections and Qualifications Committee." 

Clause 107 passed with consequential verbal 
amendments. 

On cbuse 108-
" l~~~ery person guilty of n, corrupt or illegal practice, 

o~· ~f Illegal payment or hiring· at an election, is pro
hlbtted from voting at such election, ancl if a .. uy such 
person votes his vote shall be void"-

Mr. ARCHJ!:R said it was m'lt stated in the 
clause who was to be the judge of a person havin~ 
been guilty of corruption or illegul practice. r't 
could only be the returning officer, according to 
the clause, and then a man could not be pro
hibited from voting unless he was found out 
before he Yoted. Of course if there were a peti
tion sent in und u scrutiny took place, his vote 
could be struck out. 

1885-3 c 

The PRE:YILER said that if they had not 
adopted the principle of numbering the bullot
papers, ull tlmt tlw l~lections Tribunal could do, 
suppcming it was found that the illegal voting was 
all on one side, was to upset the election. A 
disallowance of the vote could only take plttce 
upon a scrutiny. 

Mr. AIWHJ~H said he did not know whether it 
was correct legal phraseology, but he thought the 
word "prohibit'' did not convey a clear n1eaning. 
If a man voted, and his vote were disallowed, 
that \Vas not prohibiting hirn frmn voting, in a 
strict sense. 

:Mr. P ALJ\fER said that was one of the 
instance,. in which they saw the benefit of the 
clau;,;e which proYirled that the ballot-papers 
should be numbered. 

The PHE::YIIJUc said the word ''disqualified'' 
would do as well as "prohibited." The law said 
snch a n1an nn1st not vote : a rr1an might do a 
thing he was not allowed to do ; but certain con
sequences would ensue. He did not think it 
would make much difference which word w11s 
used. He o,dopted the one he found in the 
clause because its meaning was tolerably plain. 

The Hox. Sm 'f. MciL WHAITH said thut 
what the hem. member for Blackall and the hon. 
member for Burke wi,hed t" draw attention to 
was that, had the amendment which provided 
for ballot-papers being numbered not passed, 
the clause before them and the following one 
would have been meaningless. 

The PRE:i\IU;R: Not altogether. 
The Hox. Sm T. MciLWILUTH sn.id they 

would, except to "' very limited extent. The 
Premier s>1id that if it could be proved that a 
certain number had voted who were not qualified 
to vote, assuming that they had all voted on 
one side, it might overturn the election. That 
would have been a most unjust conclusion, 
because they might have voted for a candidate 
who had no chance in anv case. Those hon. 
gentlemen merely wished t(> show the vn,lue of 
the <tmendment they hac! passed. 

Clause put and passed. 
On clause 109-" Prohibition of disqualified 

persons fron1 voting"-

On the motion of the PRE::VIIER, the words 
"Elections Tribunal" were substituted for the 
wm;ds ',',Committee of Elections and (~u<tlifi
cat.wns. 

The PHEl\iiER moved that the worus 
" whether a parlio,mentary election or an election 
for any municipal office" be omitted. 

Amenolment agreed to. 
On the motion of the PREMIER, the word 

"any" on the 4th line was omitted. 
The PREMIER moved thttt the words " if 

any such persons vote" be added to the clause. 
Amendment agreed to; and clause, ru< amended, 

put unci passed. 
On clause 110-" Limitation of time for prose· 

cution of offence"-
The HoN. Sm T. MciL\VRAITH usked why 

the time for prosecution should be extended to 
a year after the act. was committed, or three 
months after the Elections Tribunal gave their 
decision? 

The PRKviiER said he did nut think the 
time was very long. It mu5t be some time after 
the Elections Tribunal gave their decision, because 
the offence might not be found out before they 
inr[uired into the matter. The ordinary rule 
was to luwe no limit to the time for prosecution 
for a criminal offence, o,nd there was no limitu
tion in the present luw. He moved that the 
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words " Election" Tribunal" be substituted for 
the words " Committee of Elections aml Qaalifi
cations." 

Amendment put and passed. 
A consequential verbal amendment having 

been agreed to, the clause, as amended, was put 
and passed. 

Clause 111-" Persons charged with corrupt 
practice may be found guilty of illegal practice," 
etc.-passed as printed. 

The PREMIJ~R moved the following new 
clause to follow clause 111 :-

The provisions of this part of the Act relating to 
the l~lections Tribunal and the incapacitics and dis
abilities to become consequent upon the report of that 
tribunal in certain cases shall not come into operation 
nnt.il an A et hms been passed dealing with the constitu
tion of the l~lections Tribunal, a111l declaring that such 
provisions shall come into operation. 

The provisions of this part of this Act shall not be 
taken to repeal or otherwise affect the provisions of 
sections sixty-nine, seventy, and seventy-one of the 
Elections ~et of 1874. 

The HoN. Sm T. MciLWRAITH said the 
2nd paragraph of the clause was very well so far 
as it went ; but they had to provide that the 
repealing clause they had already in"erted should 
not take effect. That clause provided for the 
repe:tl of the whole of the :Elections Act of 
1874; and they oug-ht now to provide that, not
withstanding the provisions contained in clause 
4, until the Elections Tribunal was appointed, 
sections Gfl, 70, and 71 of the Elections Act of 
187 4 should not be taken to be rupealed. 

The PREMIER said that when the schedule 
came before the Committee he proposed to 
insert a provision excluding those clauses of the 
:Elections Act of 187 4 from the operation of 
clause 4. 

New clause put and passed. 
On clause 112, as follows :-
"In any prosecution under this Act, whether on 

indictment or summarily, the person prosecuted and 
the husband or wife of such person shall be a comvetent 
witness.'' 

The PREMIER said this was of course a per
fectly new provision. 

The HoN. Sm T. MoiLWRAITH said he 
hoped, as the clause was perfectly new, the 
Premier would have something to say in defence 
of it. He himself could not see anything in 
defence of it. \V as it supposed that they could 
force the wife of a candidate to come forward 
and give evidence against her husband? 

The PREMIER : She is a competent witness. 
The HoN. Sm T. MciLWRAITH said the 

clause provided that they could induce the wife 
of a candidate to come forward and give evidence 
against her husband. That was against all sense 
of decency. He did not sed why, in defence, a 
man might not bring forward his wife to give 
evidence ; but it would be a perfectly different 
thing if a wife could be induced to come forward 
and give evidence against her husband. 

The PREMIER f'aid it was only intended for 
the defence. "Competent" meant competent to 
give evidence, but not compellable. If there was 
any doubt that word could be used. 

Mr. CHUBB said it would be better to alter 
it, because if a wife was a competent witness the 
court would soon compel her to give evidence. 

The PREMIER said the simplest way would 
be to add the words "for the defence" to the 
end of the clause, and he would move that as an 
amendment. 

Amendment agreed to; and clause, as amended, 
put and passed. 

On clause 113-" Proof of writ of election 
f,tcilitated "-

The Ho2'1. Sm T. J\IcTLWRAITH asked if it 
wa~ necessary in a shnple case of that Rort to bring 
in the Governor or the Speaker to certify that a 
writ hacl been is.,ued for an election? \Vould 
not the Gournment Ga .. :ette in which the writ 
appeared be sufficient proof? 

The PRBMI.ER said that in the case of a pro
secution it was nece,sary in the first place to 
prove that there was an election, and the simplest 
way to prove that was to produce the writ; bnt 
it would be very inconvenient at times to pro
du"' the writ. The cl>tuse was to save expense 
in tlmt respect by providing that a certified copy 
of the writ would be sufficient. 

Mr. P ,\ L:YIER said, supposing the trial took 
place in the northern part of Queensland, how 
was it to be proved? 

The P llKMIER : By sending a certified copy 
of the writ. 

Mr. GROOM said the present practice was to 
issue two writs, one of which was kept by the 
officers of the House, in accordance with the 
Legislative Assembly Act, and the other was 
kept by the returning officer, so that in the event 
of a disputed election he could procluce the copy 
of the writ. F p to the present time that system 
had worked very satisfactorily. 

Clause put and passed. 
Clause 114-" Evidence of election"-put and 

pa"ed. 
On clause 115, as follows :-· 
"1. A verson "·llo is called as a witness respecting 

an election before the Committee of }:ledion:o; and 
Qnalitieations shall not be exeused from nns\vering any 
iJHtc'~>tion relating to any offence at or eonncctcd with 
snch election on the ground that the answer thcrPto 
may criminate or tend to (~riminatc himself or on the 
ground of privilege-

" Pl'O\ridod that-
( Cl) A vtitness who answers truly all questions 

-..vhich he is required by the Committee of 
}~lections and (~nalitications to answer, shall 
be entitled to receive a certificate of indemnity 
under the hand of the chairman of the com
mittee statiug that such witnc•,s has so 
answered ; and 

(b) An answer by a person to a <1nestion put by 
or before the Committee of Elections and 
Qualifications shall not, except in the case of 
anv criminal proceeding for perjury in respect 
of Such evidence. be in any proceeding, civil or 
criminal, admissible in evidence against him. 

;, 2 ·when a person has received snch a certificate of 
iudemnitv in relation to an dectiou, and any legal 
proccet1illg- is at any time institute cl against hinl fm• any 
offence under this Act committed by him prcviou::;ly to 
the date of his certificate, at or in relation to tht• same 
eleetion, the court having cog-nisance of the ease shall, 
on proof of the 0Prti1icate, stn.r the proceeding, and may 
in their discretion award to such pBrson sncll co.11ts as 
he may have been put to in the proc('eding. 

"3. Xothing in this section shall be taken to relieve a 
person receiving ~L certUicrttc of indemnity fro:n: any 
incapacity under this Act or from any proceedmg to 
euforee such incapacity other tlntn a criminal prosecu
tion. 

-t. \Vhen a solicitor or other person la-..vfully acting 
as agent for any 11arty to an election petition respecting 
any election has not taken any pnrt or been concerne~ 
in snch election tlle Committee of Elections und Quall
tlcat.ions shall not be entitled to examine such solicitor 
or agent respecting matters which came to his k;n~nv
ledge by reason only of his being concerned as s.OllCltor 
or agent for a party to such petition." 

On the motion of the PREMIER, the clause 
was consequentially amended by the substitution 
of the words ''Elections Tribunal" for the words 
"Committee of Elections and Qmtlifications." 

Mr. IJHUBB said that if he had read the 
clause aright it amounted to this: That when 
a witness answered all questions truly, in 
the opinion of the tribunal, he obtained a certi
ficate of indemnity, and was not liable to be 
prosecuted; but if he did not, in the opinion of 
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the tribunal, answer all questions pnt to him 
truly, he did not get a corttficate, ::md 
becmne lbble. It entirelv rested with the 
tribunal to say whether, in their opinion, the 
witness answered truly all questions put to 
him. He recollected the case of a solicitnr 
nan1ed Ed1nonds at home, who was unable to 
obtain a, certificate of indernnity, because, in the 
opinion of the judge, he ha:l not answered all 
questions truly, but had prevaricated. The man 
wa,s subsequently tried and convicted, and 
received very seYere punishment. A_ witnes~ 
might have answered truly, but the trilmnal 
might not think that he did so, and, though 
they could compel him to answer all questiom;, 
they might not give him a certificate of 
indemnity. A stupid witness might, to the best 
of his ability, answer all questions trnly, but in 
such a way as to give the tribunal the opinion 
that he h:td not macle a clean breast of the case ; 
and if they did not g·ive him a certificate, under 
the circumr;tanccs, he mig·ht be tried for perjury 
or any other offence which the certificate would 
cover. It was quite a new hew to introduce here, 
and had ]Jeen very severely commente,] upon in 
England. 

The PRRJ\HER said he had never hea,rd of 
any objection having been made to that clause. 
It hn<l boon in force for a vr;ry long- time in 
England in ca,seR of inquiry into corrupt pnw~ 
tices. Until lately it had been the custom to 
appoint special commissioners to deal with such 
matters, and the commissioners hacl to certify 
whether a witness told the truth. If they certi
fied that a witness had done so the witneS·i was 
indemnified. \Vithout a pmvision of that kind 
:1 pen~nn might decline to give evidence because 
it would criminate himself, and the consequence 
would be that they woul<l g-et no evidence. It 
would be the srtllle as it was under the Land 
Act of 18G8, under which it was not por;sible 
to obtain evidence, because every n1an who 
knew enough to gh~e eYidence wa:.:; liable to be 
indicted. The provision under consideration 
was really necessary if the enactments against 
corrnpt practices were to be seriously put in 
force. As to how they were to protect a man 
who told the truth, he could not see any better 
way than by providing that he should receive a 
certificate from the Elections Tribunal. A pro· 
vision of that kind was essentially necessary if 
corrupt practices were to be found out. 

Mr. ARCHER said he thought that in a 
court of law a witness 'VaR exempt fro111 giving 
evidence that might criminate himself. \Vas it 
not a fact that he could refrain from g-iving- such 
evidence? Under such circumstances, of course, 
no 1nan would ansvver a crin1inating question ; 
he would, at all events, try to screen himself as 
much as possible. The 3rd subsection of the 
clause under discussion stated that that section 
should nnt be taken to relieve a person rocei ving 
a certificate of indemnity from any incapacity 
under that Bill, or from any proceeding to 
enforce such incapacity other than a criminal 
prosecution. In his opinion the chouse would 
have the effect of really prever1ting the truth 
being known, which was the thing they parti· 
cularly wanted to know. 

The PREMIER said he was quite certain 
that it would have the very opposite effect. 

Mr. ARCHER : In what way? 
The PREMIER : Because the only way a man 

could save himself was by telling the truth. If 
he told lies he could be prosecuted for perjury. 
If he told the truth he could not be prosecuted 
in any way; he might have been guilty of the 
grosse>t corruption, but he could not be pro
secuted. In that respect the provision was much 
more merciful than the law in reference to insol
vency. Under the Insolvency Act a man was 

compelled to answer questions put to him, and 
the evidence he gave could be used against him. 
There was nothing in the clause before the Cmn
mittee inconsistent with the principle" of natural 
jufltice. He thought it was a very merciful 
provision. 

The Ho:-.;. Sm T. MoiWRAITH s:1id he did 
not think tha,t what the Premier had said 
was a correct statement of the case. The 
hon. gentleman said that the only safety 
for a man was to tell the truth, whereas 
the only safety a man had was that he 
o-ot a Gertificate from the I~lections Tribunal 
that he had told the truth. That \vas a very 
cliffereut thing. The witness nlight antnver 
fairly what he considered to be the truth, and 
yet mig·ht not answer truly, and in that case 
he might be refused a certificate. He (Sir T. 
Mcilwra.ith) thoug-ht the clause ought to read 
that if a man answered fairly-that was, if he 
gave his evidence fairly-he onght to be entitled 
to a cel'tificate; not if he gave it truly, because 
that was entirelv a. matter of opinion of 
the Elections Tribunal. Of course, the other 
thing was also a nmtter of opinion ; but, as he 
had pointed ont, it could l>e easily understood 
thn,t a nutn, in rLnswcring truly according to hh~ 
lights, rnight be actually telling an untruth. 

The PRK\IIER snid he did not think any 
better rlefinitinn could be given. Supposing a 
man answered falsely, aml it was proved to 
be false, why should he be protected? \Vhat 
:1R8i~kmce had he given to doing right? The 
idea of the clause was that if a man, having done 
wrong, \Vas willing tn repair it as far as he could 
by telling the truth he should be protected. 

'fhe Hox. Sm T. ::\IciLWRAITH: But take 
the case of a man who has not told the truth, 
and who has not anf:owered, as far af-:l he is. aware, 
falsely. 

The PRE::\IIER said a man might answer, "I 
do not remember," but he should not say that 
that man answered truly, and he should certainly 
not g-ive him a certificate. Any president of a 
tribunal could tell whether a witness was 
an1nverin(r truly or whether he \Vas trying to 
deo.;i ve. He felt the more confidence in the clause, 
because it had been the law in Great Britain for 
a number of years, and had resulted in a great 
deal of good. 

Amendment put and passed ; and clause, as 
amended, carried. 

On cb.use llG, as follows :-
1' rrhe Committcn of Election::. and Qnnli1lcationg, 

·when reporting- that certain pert->ons have been gnilty 
of any conupt or illegal practice, shall report whether 
those persons liaYe or not been furnished ·with cer
tificates of indemnity; and sul'h re]JOrt shall be laid 
before the Attorncy-Genm·al, accompanied with the 
evi<1encc on which such report was based, with tt 'iew 
to his in~titnting Ol' oirecting a prosecution ag·ainst 
sneh persons as have n•Jt received certitieates of indem
nity, if the evidence is, in his opinion, suflicient to 
support a vroscention." 

On the motion of the PREMIJ~R, the lRt 
line of the clause w>ts amended by the substitu· 
tion of the words " Elections Tribunal" for the 
words " Committee of Elections and Qualifica
tion::;." 

J\Ir. CHUBB said it might happen at some 
time that there might not be such an officer as an 
Attorney-General. Provision was made for .the 
appointment in his place of a ]\finister of .J_ust1ee, 
and if that should happen the result m1ght be 
rather awkward. 

'fhe PRE:\1LER said the Act which provided 
for a Minister of J ustico also provided that the 
Minister of ,Justice should perform all the duties 
that were cast upon the Attorney-General by 
any Act of Parliament, so that no inconvenience 
could resqlt from it, 
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Clause passed with two further verbal amend-
ments. 

Clauses 117, 118, and 1Hl passed as printed. 
On clause 120, as follows :-

H l~very pohce ma.gistrate, clerk of petty sessions, or 
officer or member of the Police l''orce, who, during the 
time he continues in such office, by 'vord, message, 
writing, or in any other manner endeavours to pm~uadc 
any elector to give, or dissuade any elector from giving, 
his vote for any candidate. or ondrflYOln·s to persnadc 
or indncr any elector to refrain from voting at any 
election, shall forfeit the smn of one hundred pannUs, 
to be recovered Uy any person who shall sue for the 
same without collusion 'vithin six months after the 
commission of the offence"-

Mr. P ALMER asked if the forfeiture of £100 
was absolute, or whether it might be any sum up 
to and not more than £100? 

The PREMIER said the forfeiture of £100 was 
absolute, and the amount might be recovered by 
action. If any person brought an acti<m the 
amount went to the informer. It was not a fine,; 
it was a very common provision in c:tses of that 
kind. 

Mr. SHERIDAN said he could not see why 
police magistrates or clerks of petty sessions 
should be prevented any more than any other 
members of the Public Service from interfering 
with election matter.~. He was of opinion that 
it would be better for the whole service if no Civil 
servant had the privilege of voting, but he could 
not seewhythose particular officers should be spe
cially picked out. In former years the police magis
trates had control of the Police Force, but they 
had nothing to do with the police now, nor had 
the clerks of petty ses&ions. As a rule they were 
selected because of their respectability and in
telligence, and because they were what were 
known as gentlemen ; and he could not under
stand why they should be placed in that awk
ward position. 

The HoN. SIR T. MciLWRAITH said it 
seemed to him that the clause was one which had 
slipped in without any consideration. It was 
called "A penalty for undue influence by public 
officers " in the side-note, but it was nothing of 
the kind ; all officers except police magistrates 
and the police might do as they liked. ·where 
was the undue influence ? Why should not a 
policeman or a police magistrate express his 
opinion about a candidate? That was not undue 
influence. The clause defining undue influence 
said that a man would be guilty of it if he-

" ~lakes use of or threatens to m~Lke use of any force, 
violence, or restraint, or inflicts or threatens to infiiet, 
by himself or any other person, any temporal or svlritnal 
injury, danutgc, or harm, or lo."-s upon or against, or does 
or threatens to do. any detriment to, any person," etc. 
Under the present clause an expression of opinion 
by a public officer that A was a better man than 
B would be sufficient to bring punishment on 
him. It was ridiculous to single out a particular 
section of the community and prevent them from 
expre•sing their opinion. A policP. magistrate 
should have perfect liberty to express his opinion 
privately : of course if he did it in public they 
could take hold of bim. 

The PREMIER said those officers were ex
cluded from voting; and there was just the same 
objection to their taking part in an election, by 
inciting others to vote against, or for, any par
ticular candidate. Nothing could be more 
indecent than for a police magistrate or police
man to go about canvassing for a candidate ; but 
he had heard of its being done. That clause had 
been law for a long time, ftnd he thoug·ht it was 
a very salutary law. 

Mr. NORTON said the clause went very 
much beyond canvassing. If a police magistrate 
or police officer expressed his opinion to a friend 
who had asked his advice-even if they were 

both of the same political part,,·--he would come 
within the operation of the clause. The c!ftnse 
might have been aimed at canvassing, but it 
went a great de:>! further. 

The PREMIER said the intention of the 
clause was to prevent them from interfering 
with elections at all; they were neither to vote 
nor interfere. · 

Mr. SHERIDAN said it was fjuite trne it 
was a very old provision, and it was quite 
time to replace it by a new one. He noticed 
that there was an appeal in ccrtnin cases 
to district court judg·e, ; and why should not 
the rule be made to apply to them and to the 
judges of the Supreme Court, and all the oftlcers 
of the courts? They were in exactly a relative 
position to police magistrates, and if the rule 
applied to the one _it should apply with equal 
force to the other-m bet, to the whole of the 
Ci vi! Service. 

::\Ir. HAMILTO:l\ sa,id that if the clause were 
passed it would 1n·event a police magistrate 
expressing his opinion of a candidate either 
pri' ately or publicly, because that could be 
construed into an attempt to persuade an elector 
to vote in a particular way. The Premier had said 
that it would be indecent for him to do so, but 
it would be just as indecent for any other public 
servant, yet no others were mentioned. H" did 
not see why the rule should be applied to one 
branch of the Civil Service alone. 

Mr. AKNEAR said he hoped the Premier 
would make it apply to all public officers. There 
were returning officers in the different electorates 
of the colony, and he maintained that no Civil 
servnnt should be called in to take p:ut in an 
election. He knew that in l\Iaryborough a very 
prolninent Civil servant was called in tu be poll
clerk, and he took a very prominent p"rt in the 
election. He went so f<tr as to pay one man's 
fare to leave the town, in the event that if he 
remained in the town and voted for him (l\1r. 
An near) he \\'Ou!d be sacked. He knew that was 
true, and he could prove it any time. He did not 
see why a police magistrate should be excluded. 
He would as soon trust the police magistrate of 
l\Iaryborough as any man, yet the clause pro
vided that police magistrates should be excluded. 
It was not right for any Civil sen-ant to take 
pcLrt in an election in a prominent way. He 
would go so far as to give the police a vote. He 
wonld not be frightened to see everyone in the 
colony twenty·one years of age exercise :1 vote at 
election time. 

The HoN. Sm T. MulL WRAITH said there 
was no doubt that in previous discussions on the 
Bill they had entered fully into the question 
whether the police should have a vote or not. 
It had been decided by a narrow majority that 
the police should not have a vote; and that was 
decided on the ground that the police, being the 
peace-keepers on the day of an election, would 
have their blood roused by being participators 
in the voting. 'rhere might be " little said in 
favour of that, but the question now was a very 
different one. An additional disqualification 
was declared, and they were asked now to give 
any scoundrel the right of recovering a £100 
penalty from a man who simply wrote an 
expression of opinion as to the fitness of a candi
date. Not only did they attack the police-who 
were the only people disqnalified previously-but 
they now proposed to prohibit police magistrates 
and clerks of petty sessions from voting. Was that 
not really ridiculous, e"pecially in a country where 
influence of any kind was so little used, and 
more especially not by police magistrates ! The 
clause, he was convinced, would be thoroughly 
inoperative, and it suggested an insult to a 
portion of the community who certainly did not 
deserve it. 
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The PllEJ\IIER said the clause wns nothing 
new. All police magistmteo and police officers 
accepted their offices under those conditions, and 
he did not see why the conditions should be 
withdrawn. The 8th clause dealt with mem
bers of the Police J<'orce, and the 41st 
section dealt with police magistrates and clerks 
of petty sessions. 'rheir nr~mes might be on 
the electoral rolls, because it was sometimes 
convenient to rna.ke thoRe gentle1nen returning 
officers, but they were not allowed to vote, 
according to the present law, except for the 
purpose of giving a casting vote, and thev were 
prohibited from influencing electors to vote for 
other people. 

The HoN. Sm T. lUoiLWRAITH: No part 
of the Bill has taken away the right to vote of 
police n1agistrate::;, 

'l'he PRKMI.KR : Yes ; section 41. 
The HoN. Sm T. M: oiL WRAITH said that 

cbuse did not take the right a~vay. It only 
referred to c;1ses where the police mal.!istrates 
\Vere returning officers. ....., 

The l'HKI\IIER s>tid clause 41 provided 
that police ma,;istrates >~nd clerks of petty 
sessions should not vote unless they were retuni
ing officers and had to given ca~ting vote. rrhey 
h>td never been allowed to have votes in these 
colonies. 

Mr. SHEUIDAN '"id that supposing the 
police magistrate at 1\Iaryborough w>tsa freehold er 
in Brisbane, was he prohibited from voting? 

The PRE::VIIEU : Yes. 
1\Ir. HAMILTON said there was something

very ?-lgerino in providing that a British subject 
was lutble to a penalty of £100 for exercising his 
liberty c:s a subject-for simply saying whether 
he considered a nmn a desirable n1a,n or not to 
represent him in Parliament. As the memlJer 
for Maryborough s>tid, if the cbnse >tpplied to 
one branch of the service it should apply to all 
branches. It. was quite as indecent for the Civil 
HervantR belonging to any other branch of the 
~ervice to express their opinions as it was for the 
police tnagistrate.s. 

The Rox. Sm T. J\1 elL \\'RAITH said th>~t 
if the construction the Premier had put upon 
clause 41 had been understood to be the proper 
construction when the clause was passed he 
did not think it would have passed. The dis
qualification of electors was given in clanfZB 8, 
and there police officers and nolice were dis
qualified, but police m>~gh.tmte~ and clerks of 
petty sessions were allowed to have their m1mes 
on the roll. Special provision was made, but 
:tpparently only to be >tllowed to apply when there 
\VU.S any occasion for those n1en giving a castincr 
vote. No doubt that was tl section from th~ 
old Act, but that was no reason why the law 
should no~ be amended now. He believed they 
had no nght whatever to exclude a cert>tin 
portion of the community from their ri~ht 
to vote, and no Hpecial reason could bbe 
give!l why police magistrate'; or police should 
be hable to an action as intimated in clause 
120. It was <tnite evident th>tt the Premier 
in drafting the Bill, had put " different con~ 
struction on the clm1se t.o that which it 
bore, because he put in the marginal note 
~hat the clans~ was to provide >~gainst undue 
mfluence exeretsed. by public officers; but the 
cl>~use struck ctt mfluence th>tt might nnt be 
undue. B> did not think it was undue influence 
for a police1nan or ft police xna\~istrate to e:xpre:;s 
his opinion to a friend, either hy word of mouth 
or in ·writing, and thone unfortln1ate n1en would 
not need to go ca.n vn,ssing in order to cmnc under 
the operation of the clause. Jo:ven if thcv ex
pressed an opinion a,s to the merit; of a canclidate 

they would be rendered liable to " p01mlty of 
£100. That he was sure was not meant. The 
penalty provided was against influence of any 
sort, >tnd it was provided, not against all public 
officers, but only a very sm>tll section of them. 

The PREMIER said he thought the provision 
was a very excellent on('. A police magistr>~te 
was a local judge, and it w>ts of the greatest 
importance that he should be impartial, and be 
considered to be impartial. If he was nllowed 
to take part in elections his influence for good 
was gone. Personally, he should consider a police 
magistr<tte worthy of being dismissed if he 
took a prominent part in elections. The provi
sion as it stood existed under the old Act, and 
he saw no reason whatever for making an altem
tion. 

The HoN. SIR T. MciLWRAITH said he did 
not think there was a member of the Committee 
who did not agree with the Premier in condemn
ing the action of police m>tgistrates or Ci vi! 
8et·vants generally in taking a prondnent part 
>tt elections ; but the clause touched the priv>tte 
lives of police m>tgistmtes and clerks of petty 
sesRions, who, according to it, vvould be 
liable to a fine of £100 for ende>tvouring to 
versuade electorH frmn giving a vote or influen
cing the giving of a vote. ExpreRsing an opinion 
on the eligibility of any of the canclid"tes 
would be quite sufficient under the clause to 
render him liable to a penalty of £100. 
\Vhy should that be so? There was no reason 
for it. Public opinion demanded that police 
magistrates should not take part in elec
tions. No Government could >tiford to keep a 
police magistrate in his p<mition who did tnke 
an active part in elections. Therefore they had 
at present all the good they desired in th>tt 
respect, and vvhy go further and cast nn unneces
sary slur upon police magistmtes by inserting a 
clause of that kind? 

The COLOKIAL THE.ASFRER said one 
would inmgine that the clause was a new one that 
had been introduced. 

The Ho;,. Sm T. MoiLWUAITH: I have 
just said it was not. You need not try to instruct 
me in that way. 

The COLONIAL TREASURER said he pre
sumed that he was <luite as much at liberty as 
the hon. gentleman to express his opinion, and 
certainly he had not t>~ken up so much of the 
time of the Committee in discussing the <}Uestion. 
He did not see that there was any practical 
bem·ing in the amendment sought to be intro
duced by the hon. member for Mnlgrave. In 
the past they h>td heard no complaints about the 
disad vantnges to the police through the clause 
being in the present Act. If they h>tcl some 
proof before them th>tt the Police Force were 
placed >tt great clisadY>tntage", or that police 
magistrates sufferetl gm' e disabilities by the ex
istence of the clause in the present Act, he could 
quite understand the contention of the hon. 
gentleman in endeavouring to have it eliminated; 
but he did not think he (Sir T. Mcilwraith) 
could lay his finger on a single case of the kind. 
He (the Colonial Treasmer) held that it W>tR very 
desirable thnt police magistrates and the Police 
Force shonld he relieved of all suspicion or chance 
of being considered private canva::ising agents. 
Hitherto they h>td been relieved from that equi
vocal position, and he thought it would be a very 
unwise thing to >tlter their condition in that 
.respect. It was, he considered," fortunate thing
for them that they were kept out of the >trena of 
politics. 

The Hox. J. M. :MACROSSAN said the con
tention of the hon. gentleman who h>td just sat 
down \Vas one of the old ~tnck argnn1Emts u:-;ed 
against the extension of the frmwhisc - tlmt 
people did not desire it, !and diLl nut suffer nny 
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wrong- by not being allovved to exercise it. In 
the san1e way the hon. gentlen1nn now argued, 
that because the police did not compbin there
fore they did not suffer ui1der their present dis
abilities. He (Hon. Mr. Macrossan) did not know 
whether they complained or not; but he never 
could see why police magistmtes and policemen 
should be prevented from voting-. A man did 
not give up all rights of citi~ensbip because he 
became a policeman. He (Hon. Mr. J\Iac
rossan) did not quite believe in Civil servants 
voting, but he contended that thev should 
make no distinction-that if they were going 
to keep the police disfranchised they should 
disfranchise all Civil servants-place them all on 
the same footing. N o,v, not only 'vould a police
man be disfranchise<!, but by the clause before 
the Committee he would be prevented from 
expressing his opinion on an election. That w>es 
rather a tyrannical way of rlcaling with the police; 
and yet the hon. gentleman said as they did not 
complain that therefore they suffered no wrong. 
If they did complain perhaps they would not be 
policerr1en very long. 

Mr. HA;yiiLTOK said it appeared to him 
that the clause had tc.o much of the Ru,,ian 
aspect about it. He hac! noticed that their legis
httion had that tendency at the present time. 
The only justification for the clause wJ.·, that no 
police magistrate should be allowed to canvass at 
an election ; and if he did canvass he sh.mld be 
punished. That was perfectly right, and let them 
make some provision by which police magistmtes 
and clerks o£ petty sessions should be punished for 
so doing; hut the clause went further, and practi
cally closed the mouth of a police magistrate or 
clerk of petty sessions from expressing his opinion 
privately, publicly, or in any other way, with 
regard to a candidate. It had not been shown 
that it was justifiable to punish such an ofiicer 
for expressing his opinion sirnply in rega,rd to the 
merits or demerits of a candidtcte. If it was 
con;;idered cleRirable to punish hin1 for canvas!'ling 
at an election let them render that a punishable 
offence, but not prevent a man from even 
expressing his opinion, and exerciRing that liUerty 
of speech which every colonist shrmld be allowed 
to exercise. 

lVIr. :MA.Cli'AHLANE said it apppare<l tlmt 
the oLjection tt> the clause nn the other side of 
the Cmnmittee wa:-; to not allowing poljce lnagiH
strates and clerks of petty session" to exprc,;s 
their opinions, and he thought that objection 
would be met by leaving out the words "by won1, 
tnet=.sage, writin~, or in a11y other manner." If 
that amendment were made it would ,till be quite 
possible to detect and punish any person who tried 
to clissuacle or persmtde electors, or in any other 
W1ty to affect the resnlt of an election. 

Clause, as amended, put ; and the Committee 
divided:-

_An::-., IR. 
"Jie~sr:-:. Rntlcdge. :\lilrs. (;riftith. nid.:son. Dntt.on. 

::uoreton, Bailey, Foote.l\lullor. J,.;<unlwrt .. Jowlan, White. 
:Jlc)lastor, \Vakcficlll, Bcaitic . .:\ladarlmw Sall~chl, and 
Groom. 

Xo1·::-~, 1~. 

~ir 'r. ::\Icihn·aitll, ~rcssrs .. \rchcr, Chubh, Xortcn, 
~hericlan . ..:\nncar. Hamilton, 3Iacrnssan, Li:-;sncr, <;o\·ctt, 
Palm er, and Fcrguson. 

Question resolved in the atfirmative. 
On clause 121-
" 1. Yvcry returning officer who, after having accepted 

office as such, "'iYilfnll.v neglects or refn:-:r->~ to perform 
any of the duties which by the proYisions of this Ad he 
i" required to perfm·m shall for every s1wh offence forfeit 
and pay a sum not E:xeccrling t '"0 11lmflred pomtfl~. 

"2. Every jutltie~',, presiding oflicer, or other omcer or 
person who -..vilfully neglect~ m· refuses to perform :~nv 
of the dutic~ which h:-: the 1n·ovisions of 1 hi:-; ~\et l1e {:-; 
J'('qnircd to pr;rform '"-hall f'or cvPrv 1--lH'h offcnec forfeit 
and pay any smn not execctl1ng tifiy poumb. 

'· 3. Such penalties may be l'C('ovcrcd, with full c.o~t::; 
of snit, by the 1ir1:5t person who shall sue for the ~auw, 
'vithont collusion, within six months after the com
mh:sion of the offence. Provided that the Governor in 
Couneil may mitjgate or wholly remit any such penalty 
or forfdtnre." 

The Ho~. Sm T. ::YiciL WRAITH "aid there 
wtn no change in the law as it i:itood at preBent, 
but he had always thought it very hard npon 
the retun1ing ofiicer, and it wa~ not 1naldng the 
position very acceptable to tmy members of the 
community except those whom the Government 
forced to accept it. A great many duties were 
placed upon the returning ofiicer, for which he 
was paid nothing. If he did not do his duty he 
was liable to a fine, while the work was entirely 
honorary. 

The PRK\HER : It is considered a grettt 
honour. 

'fhe Ho:'-f. Sll\ T. MciLWHAITH sa:d tho 
result was that in three-fourths of the con,;titu
encies the GoYernment had to enforce the 
appointments. Under the clause he was smc 
they would get no man with n knowledge of hi,; 
responsibility to accept the office. 

The PREJ\liER 'aid that was not his expe
rience. If a man took the nfiice there mu't be 
some punishment if he wilfully neglected or 
refused to do his <luty. The only mistake in the 
clause was that the punishment was not severe 
enough. If all the returning otficers refused to 
do their duty it would be extremely inconvenient, 
"nd there would be a breakdown somewhere. 
The returning otficers need not take the office 
unless they lilced. 

The Hox. Sm T. MolL WR,\ITH said the 
clause would exclude good men from the office. 
There was neither emolument nor honour 
attached to the ofiice, and the Government would 
have to confine the duty to police magistrates. 

Clause put and passed. 

On clause 122, as follows :-
" l<~very pl'C.'·;idi.n~ ofliecr or other person who placr"\ m· 

il') privy to placing in a ba.llot-lJox tL ballot-paprr IYhich 
has not. lJc~n lawfnll\' hanllecl to and marked b\' au 
eleetor, ~hall be guil(r of felony, and .-;hall he liabJC on 
eonviction to be kept in penal servitr:de for any JlCriod 
not exceeding- ~oven ~·fmrs aiHluot less than t\YO year", 
or to bn imprisoned for any term not exeeoding t\YO 
years with or without hard lahonr. Proofthatn great('l' 
numlJrr of lJallot-papcrs is found in a hallot-box, or i:-> 
returned l>y a pre~iding ofliecr a~ having heen rcpein~d 
at a pollill,~· plaee. than the number of elretors who 
voted a..t :-:mehJlOlling pl:u~e, Hlmll be rn·;!;idf(lcie evidmwc 
that the presitling ofliccr at such ]JOUing-placc -..va.-5 
guilty of an offence agajnst this ~ect.ion." 

The HoN. Sm T. 1\IciL'\VRAITH st<id that 
was anothN' fancy clause. 

The PRE::\HEH. : It is a very nice clause. 

The Ho~. Sm T. l\iciL\VRAITH said it was 
very stupirl in some of its provisions. It was 
provided in clause ()2 that the retmning otficer 
or prmiiding officer t->lwnld nutke a, 1nark at;·ain~t 
the name of any individual who had Yoted, anrl 
in the case of a scrutiny that was to be primd 
fncie evidence that that person had voted, so that 
the proof of how many persons voted was to 
be furnished to the Elections Tribunal by the 
returning nfiicer. The clause before them 
provided thttt proof of a greater number of 
papers being found in the ballot-box than 
there were electors should be p1'inu1 facie 
evidence that the presiding- otficer at snoh a place 
was guilty of an offence. He would only have 
to make the number of ticks correspond with the 
number of mune, on the roll, and he would be 
clear. \Vhat was the use Af n1aking a clause 
when a man had the evidence in his own hands? 

The PR:KIVIIER s:tid the mark placed lCgainst 
the name on the roll w£ts 1"'iou1 facie eviclencc of 
a man hewing voted, juot as the number of 
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papers in the ballot-box was primii .faric evi
dence of it. There was the case of Californitt 
Gully where there w~re only ten people preoent 
and over 100 ballot-papers in the box. By the 
clause the presiding officer could be convicted, 
and very properly so. 

Th11 HoN. ,T. M. 2\L\CROSSAN: A.nd get 
seven years' penal servitude ? 

The PREMIEB, said it would not be a bit too 
much. A man who was praYed guilty deserved 
a.ll that. 

Mr. NOR TON said there was one amendment 
which might be made. It was possible that 
people might put papers into the box unknown to 
the presiding officer, who in such a case could 
h:udly be held re:,;ponsible. That might be met 
by inserting after the \Vonl "paperR," in the 
12th line, the words " initialed by the presiding 
officer." That would be a protecti<m to the pre
siding officer. 

The PRE2\1IJ<::R said that would necessitate 
the proof of his handwriting on ev<•ry paper, and 
render a prosecution impossible. The presiding 
officer should see that no papers were put in 
without his knowledge. Of course no harm could 
he done, becau~e the papers would all Le rejected 
by the returning officer. 

:Mr. HAMILTON said the clause was very 
desimble. At the mme time, the inste"nce adduced 
by the Premier in proof of its neces:,;ity was not 
a very happy one. The persons accused of 
stulting- the ballot-box at Californitt Gully were 
trie<l and <lischarg-ed, in S[lite of the eff0rts of the 
Government to prove them guilty. Dut the 
returning officer at 2\Iulgar, who stuffed the boxes 
on behalf of the Government candidate, was tried 
and found guilty. 

The Hox. Srn T. MciLWRAITH '"id the 
Premier haclmissed the point of his objection. 
In a case of stuffing the ballot-box, suppose the 
criminal to he the presiding officer: he knew 
how umny fttlse ballot-papers there were, and on 
the list before him he would merely put so many 
more ticks to make the number correspond 
with the number of papers in the ballot-box. In 
that case, where the pre~iding officer was the 
real criminal, there would be no p1'imd facie 
evidence against hirn ; but snppose he was not 
the criminal, ttnd that somebody else stuffed 
the box, then, accordin~· to the clause, there 
wonld Le prinui frcr:ic evidence against hln1. So 
that the fact of his not being the criminal was 
the only rem·mn for there being nny prim/( faric 
evidence against him, and that was ridiculous. 

The PREMIER said the hon. gentleman 
did not distinguish between the meaning of 
primJ{ fncic evidence and the rneaning of 
exclusive evidence. The number of names 
ticked off being the same as the number of 
bn.llot-papors was p1·im<i facie evidence in favour 
of the presiding officer, hut it wa.s neither exclu
sive nor conclusive evidence. If he had not 
ticked off an equal number of names it would 
be very good evidence against him; but if he 
had ticked them off it would be pri11Uf facie 
evidence in his hLvour, and he would have to be 
proved guilty by substantial evidence. 

The HoN. Sm T. MoiLWIL\ITH said he 
admitted there was pl'imd facie evidence against 
s01neone, but it was not ttgainst the presiding 
officer. 

The PltEMIER ,aid the pl'esiding officer was 
in charge of the ballot-box. If the box were 
Htuffed with v~tper~ bearing his initial~, wa::; it 
not JH'iJ,u1 fa('it evidenec ag<-1in::;t hin1? Nothing 
was sai<l about initbb, bee:tuse that would 
necessitccte the calling of witnc>,.ocs to prove the 

handwriting of the presiding officer. Those 
papers which were not initialed were rejectetl, 
and no prosecution could take place with regard 
to them. 

Clause put and passed. 

On clause 123, as follows :-
,, :Eyery person \Yho wilfully mblcads any electoral 

1·egi~trar in the compilation or preparation of any list, 
or who wilfnll.Y inserts or canses to be insert~.:;d therein 
any false or fictitious name or (jualiticatwn. shall on 
summary convietion of any such offence be liable to a 
peanlty not exceeding hventy ponnds, or to be im
prisoned for any 11eriod not exceeding three months." 

Mr. BEATTIE said the clause wocs necessary, 
but there was one ]Jhase of the question not 
taken into consideration-no provision was made 
in regard to the omission of names from the lists. 
That had been the subject of complaint in most 
electorates. He did not know by whom names 
were left off, but he knew of people who had been 
freeholders in the electorates about Brit< bane for 
the last twenty years, ttnd who had been con
stantly on the roll, a good many of whose 
nanws had been omitted during the present 
year. Provision shnuld be made, when the 
electoral registrar received incorrect inforrrut
tion from individuals depriving men entitled 
to be placed on the roll of their votes by ha.ving 
their names struck off, for the punishment of 
those individuals. 

The PREMIEH said the case referred to was 
provided for by the ll!Jth section. He did not 
understttnd how those things had been done 
lately; because under the present law notice had 
to be given, in order to gi.vethe persons interet-;ted 
an opportunity of showing that they were not 
disqualified. 

:Mr. BBATTIE s>1id he did not bring any 
charge againBt the registrars, because he believed 
they wer-e honour::tble rnen. The wrong waB done 
by somebody el,;e, and they wanted to find out 
by whom it was done. He had often thought it 
was a mi•take on the part of the returning officer 
in n1aking up his lists 

Clause put and passed. 

Clause 124-" False answers punishable as 
misderueanour"-put nnd passed. 

The PREMIER moved the following new 
clause, to follow clause 124 as p>1ssed :-

1. }jnwy returning officer, p1·csiding oflicer, poll
clerk, S'Tntiuccr, or otltcr pcr::;on, who know
ingl.\" and. wil£ull:r nnfa.~t.cn~ the tolcl upon a, 
ballot-paper within whieh the nmnher of an 
elf;etor is written, unless he is by the hnYiul 
command of some competent court or other 
tribuntLl l'Cltnired so to do ; and 

2. Every returning officer, presiding officer, poll
clerk, or scrutineer who attempts to ascertain 
or discover, or directly or indirectly aids in 
H'-ccrtaining or cliscovering the person fm• whmn 
any vote is given, except ln the ca:->e of a 
person voting openly, or who, having in tbe 
exercise of his omce obtained knowledge of the 
person for whom any elector has voted, discloses 
such knowledge unh""s in art::nver to ~omc qncs
tion put in the course of proceedings bcfoTe 
some competent court or other tribunal; 

shall he guilty of a misdemeanour, and on conviction 
thereof shall be liable to imprisonment for any term 
not exceeding two years, 'vith or ""ithouthard labour. 

J\Ir. CHUBB eaid he wished to draw the 
"ttention of the Premier to a matter he had 
mentioned the other night, to provide against a 
recurrence of such a case a,; the Bumett ca:,;e ttt 
thr. last election. He wished to prohibit any· 
bo<ly but the voter from marking- the ballot
pttper. He did not think the new clause pro
vided for tha.t. \Vhat he wanted was to put 
word~ into the new r:;ection 1naking jt an offence 
for any per"on other· than the voter to mar·k a 
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ballot-paper. He proposed to add the following 
words after the 2nd subsection :-
And-

3. Every returning ofliccr, presiding officer, poll
clerk, or scrutineer, 'vho places npon a ballot
paper any mark or ·writing not a..uthori~ed by 
this Act. 

The PREMIEll said he had no objection to 
the amendment. 

Amendment agreed to ; nnd new cln,use, as 
amended, put and passed. 

Clauses 125 and 12G-" Penalty for breaking 
seal of or opening parcel or packet," and "I'ro~ 
socution on summary conviction and appeal to 
district court "-passed as printed. 

The PREMil~ll said that two or three times 
during the progress of the Bill attention was 
called to the unsatisfactory state of the existing 
electoral rolls, and he was asked-he thought 
first by the hon. member for 'l'ownsville-whether 
smne schmne of purging and purifying the rolls 
might not he introduced into the Bill. There 
was no doubt that for many years past the rolls 
had been in an unsatisfactory state, and 
required purging. l-Ie knew that in so1ne 
cases there were from 500 to 600 pehons 
on a roll who had ceased to be qualified
who were either dear! or had gone away from 
the district. 'l'he present would be a con venicnt 
time to adopt some plan for purging the rolls, if 
it was done at all, because in all probability the 
Honse would be cctlled upon, after next year, in 
which the census would be taken, to consider n 
Redistribution Bill. In view of that it was 
particularly desirable that the rolls should be 
purified. He did not recognise the number of 
electors as the proper test in n, matter of 
that kind, but it would be useful inforrm1tion 
n,t any rate. After the redistribution measure 
was passed fresh rolls would hl1ve to be com
piled from the existing ones for the new elec
toral districts, and it was therefore specially 
desirable that the rolls should be put in a 
satisfactory condition next year. As he had 
promised, he had given the matter his best con
sidemtion with his colleagues, and had prepared 
rnnendn1ents, of which he had given notice, and 
which he thought would carry out that object 
as conveniently as f'onld very" 2ll be done. At 
the present time the electoral registrar, vvho was 
the clerk of petty sessions, was supposed to leave 
off the roll the names of per,ons who he knew 
were disqualified or had left the district. He 
(the Premier) supposed that the 1;ersons whom 
the registrar did not know were 1nore nuruernu.s 
than those he did know. However, the regi~trar 
frequently omitted to leave names off, and the pro
cedure went on from year to year, until in some 
cases, as he ho.d said, there were hundreds of 
name,; on the roll which ought not to be there. 
'The scheme that he suggested was that next 
year-·in JYlay, or three months before the time fur 
the compiling of the roll, which vvould htkc ]'lace 
in August-the electoral registrar should send out 
a notice and a form of claim made out in the 
manner prescribed by the Bill, and with full 
directions for filling it up, to every elector, telling 
him to fill up the form and return it before 
the 1st of August, otherwise his name would be 
left off the roll. That claim after being filled up 
might be returned post-free by the elector. If 
an elector failed to send hack the claim his 
name would be omitted from the roll unless 
the registrar knew of bis own per8onal know
ledge that the elector possessed the necessary 
qualification, or unless somebody who knew him 
made a solemn decbmtinn to that effect. vVhen a 
person signrfied by rnaking a clairn \V hat were his 
qualifications, or somebody who knew made a 
declarati•m that he posse"ed the re<Jnisite quali
fications his name would be put on the list. 

Then, when the revision court sat next year, the 
court would look at the claims, and question 
the registrar as to electors put on of his own 
knc,wledge; and if it appeared that any of them 
were not qtmlifiecl, the names would be left off 
the list. vVhen the list was made up, if, after a 
claim had b"en sent in to the registrar, a man 
died or was otherwise disqualified, a mark would 
be put opposite his name, as in other cases. 
Only those proved to be permanently entitled to 
vote would be put on the roll. He could not 
think of a better plan than that. It was better 
th::1n going round collecting na.nws, a plan which 
had been tried and had not been very successful; 
but if any hon. member could suggeHt a better 
scheme he would be glad. As far as he could 
see at present, that which he proposed was 
the best that could be devised under the 
circumstances. It might be objected that a 
person might not receive the notice sent to him, 
and his claim might therefore not be sent in ; 
but he would point out that the revision cm;rt 
would meet in the month of J'\ ovember following, 
and that persons left off would not only have 
the opportunity of sending in their claims to 
the registrar, but would still have to the first 
Tuesday in October to seml in their chims for 
registration if their nan1es were ornitted frorn 
the list, so that if any trouble was taken by 
anybody to see what names were not on the li:;t 
there would be no difficulty in that respect. He 
believed the scheme was as fair a one as could be 
devised, and that it would be prodnctive of very 
great good. It was especiallv desirable that a 
scheme of that kind should be" adopted now, for 
the reasons he had already mentioned. It would 
be inconvenient to rush the matter just before a 
general election, and it was desirable that it 
should be arranged as soon as possible. He 
would be pleased if the scheme met with the 
appmval of the Committee. Of course, the 
provisions were only temporary. He moved 
that the following new clause stand part of the 
Bill:-

P.\RT YIII.-rrE~Il'Olt.\.!t y PROYJ~IO~.s. 

In the month of )lay, one thousand eight hundred 
and eight-six, every ele{~toral registnu· slmll send by 
post to every person '\Vho::~e name appear~ on any 
aunnal ele.ctornJ roll then in force al:l an elector for 
anY rlectoral district or tlivislon t'or which ::~ueh electoral 
registrar is registrar, at the address of snch elector, so 
far a::> the registrar can a:-;ccrtain it, a I1otiee in the form 
h.;reinafter set forth, together "With a form of claim in 
the form herein before prescribe~]. The notiec sh<Lll be 
also aecompainc<l by an envelope having ·writ ten or 
11rintc:d thereon the words "the eleetoral registrar for 
the distriet of at ," naming the di::;trict 
for 1vhich and the place at 1vhich the electoral registrar 
acts. 

rnw notice shall be in the followill6 form or to the 
like effect:-

'fo A.B., of 
Yon arc hereby l'CIJnircd to fill up the enclosed form 

of claim in ::~nch a manner as Lo HhO\V your qualiliea.tion 
as an elector for the electoral c'Ustriet of and 
to ~cud it to me b:--fm·c the 1ir:ot clny or Angn:;t next. 

'l'ho claim may he po~tcd in tlle enclosed cnYclopc at 
any time before the first. of ~\.ugust next wit.hont auy 
stamv being required. 

If you do not S4md the claim before that clay your 
name will be omitted from the electoral roll. 

C. D., 
I·~Jectoral Regi.strar for the Elcct.oral Djst.rict of 

Any envelope flirc<~ted ns aforesaid or to the like cffcet 
::;hall, if posted at a.nytirno heforc the !i.rst day of August 
at any po~t o1ticc, he forwanlccl to the electoral registrar 
to \Yhom it is directed free of vo:::tage stamps. 

The HoN. Sm T. l\IoiL WRUTH :;aid he 
thought the clau:;e proposed by the Premier 
woul<l meet the deficiency in the Bill pointed 
out by the hon. member for Townsville. The 
only point he was m1xious about was the IJro
vision which allowed the electoral registrar to put 
on the electoral list the names of pcrsow; whu, 
of hb own knowledge, were entitled to regis-
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tration. For his part he did not see why 
an electoml regi,.;tmr should be put in a 
position to do a thing which could not be 
done by any other individual except• upon 
proof, or by making a solemn declar'Ltion that he 
knew the person whose name was propo;;ed to be 
put on the roll had the necessary <1ualification. 
'rh ere was, no doubt, a provision further on under 
which th0 electoral registrar might be questioned 
as to the knowledg·e on the strength of which 
he put the voter's name on the list, but he 
thought the declaration of some person who 
knew the facts ought to be perfectly sufficient. 
Of course that would not prevent the registrar, 
if he knew of any person, say, at home, who 
was rectlly entitled to be on the list, from put
ting the name on it; but any other person 
should he allowed to do the same on making 
declaration and giving proof. The whole clause 
might be considered objectionable on the score 
that a b.rge nnrnber of persons might, through 
ab;;ence from the colony or other reaoons, drop 
off the rolls; but that was a very small objec
tion compared with the advantages that would 
result from it. The only objection he had to 
it-and it was not a very strong one, although 
<1nite valid-was that the power given to the 
rcg·istrar should not be extended to others on 
n1a.king- the declaration and giving proof. 

The PREl\IIETt said he would say what he 
had to sa;; on that point when they t';une to the 
next clause, which dealt with it. 

Mr. P AL:\IER asked wh"t length of time was 
allowed for the return of the applications to be 
enrolle<]? 

The l'RE:\IIEU: Two months. 
Mr. P ALJYlER said that would be f[uite 

insufficient in very large districts, especially in 
mining districts. For instance, .John Smith 
might have f!Ualified as a voter for the Cloncurry 
two years ago, and wa~ perhaps 1nining now on 
the Etheridge, and his name might be left off the 
list. That would be the case in hundreds of 
instances in large districts if only two montho 
were allowed. He would ,abo mggest that the 
Premier should cause ad v~rtiseme,'lts to be in
serted in the locttl pape"" cttlling· attention to the 
fact that names were being left off the rolls. 
\Vithout that it would never be known in many 
distant places. 

'rhe PREMIEll said tlutt if two months were 
considered too short a time-:L!though he did not 
think it was-it could easily he extended by 
inserting- '"April" instead of "1\Iay." \Vith 
reference tn advertisements, they woulcl be issued 
from the Colonial tlecretary's Office ; and it wns 
intended, as a matter of administration, to insert 
them in the Gazette and the various local pnpers 
during !\'by and ,Tune, calling attention to the 
bet that persons must sencl in their claims. 

::V[r. P ALMER : Can a person afterwards call 
and have his nttme enrolled? 

The PRE:\liER : If his name is left off he has 
the whole of September to apply to have it put on. 

Clause put tend passed. 
On the following new clause :-
H any elcetot• who;;;c name appear~ in an annual 

clecLoral roll, and to 'vhom such noti.ce is sent by po!'it. 
does not send to the electoral rcgistrnr before the first 
day of ~\ngnst, one thon~and eight hundred and eighty
six, a elaim ~hawing his quali1ieation as an elector, the 
electoral rcgi~trar .-::l1all omit his name from the elec
toral list compilcll by him in that month, unlcss-

(1' Snch elector is personally luwwn to tlle elec
toral rcgtstrar as pot'~essing a. qualification as 
an elector for the electoral di::;tliet; or 

(2) :Some person, personally acquainted ·with the 
fact:-;, prove~ by solemn dcclnnttiou delivered 
to tile elcetoralregistrar before U1e twentieth 
rlay of i\_ngnst that snch elector po~;:;c~scs a 
quell ilication as an elector tor the electoral 
dh;t1·ict. 

The PREMIER said that with regard to the 
objection mised by the hon. member for !\1nl
grave it \Yatl ilupo~sible to lay down an abstract 
rule of right ancl wrong. It seemed rather absurrl 
to leave man's name off the list if he was known 
to be qualified. Take the "''e of a large land
holder in the country, or a large property owner 
in Brisbane, reHiding in Eng1and-it was known 
th:tt they were qualified, becanse their land was 
there. It was nseless sending their claims to 
England, for they would not reach there in time ; 
but why should their names be left off? The 
clause certainly gave a consirlerablc po,ver to the 
registrar; but it was not a power thttt was likely 
to be abused. 

1\Ir. BAILEY said the rtnestion was not one 
of leaving names off the roll, hut putting 
them on. 

The PRE:\IIEll: It is tt question of not 
putting then1 on. 

1\.Ir. BAILEY oaid it was a great power to 
give to the regh;trnr without extending it to 
others. The re:;istrar mig·ht say he knew 
that certain persons ought tu he on the roll 
whose names hac! neyer · t~ppeared there. The 
clause, as it stood, certainly gave the regbtrar 
a.n enorrnons power. 

Mr. PALI\IER saicl the clanse seemed very 
reatlrma.ble indeed. The electora.l regif-3tra.r woul(l 
not by himself open to the pains and penalties 
in the cla~1se which lmd be"en previonsly quoted; 
and it was quite certain he would not leave names 
on unless he was very well satisfied they were 
the names of &and .fide 'lnalified votero. 

Clause passed as printed. 
On the motion of the PREMIElt, the follow· 

ing nevv clause~ were in~ertecl :-
In eOll1llilin;,4' th•,' annual li::::t in the month of 

Angu:st, one thonsa.ncl eight hundred aUll ci~hty-six, 
every electoral registrar shall observe the dirvetions. in 
the lal't preceding section contained. and ~hall "·nt.c 
against. the naute of every per::-:on whose n nne h in
serted in ~uchlist the letter 0, K, orD, according a::; the 
ll<!llJC 'vas im;rwted npon the reeeipt of a claim from the 
elector, or nvon the personal knowledge uf the elcct.or~Ll 
regitltrar, or upon the solemn declaration of another 
person, re:.;pectively. 

~\.t m-ery annual registration court held in the year 
one thon:-lantl eight hnnclrcd ancl eighty-six, the eonrt 
may call for :my- elr~im or d~;cl:l.ration recciYcd hy tlw 
elcctoralre~i.s1rar under the provisions of tlli8 part of 
thi8 Aet, and_ may c'-.a.mine the electoral re~btrar a~ to 
hi~ knowledge of the qualification of any elector agan1st 
whose name the letter K js E2t in the list. 

The chairman shall expnll~W from the lh;t the name 
of }tny person who, npon inSJlCCtion of a claim or declara
tion, or upon examination of the registrar, docb not 
appear to the eonrt to be entitled to vote. 

J<~xCC'llt as herein othcrwi~e pronclcd. the court shall 
be guided by the proYisions of !'art III. or this Act. 

l'~xcept as by Ut is part of this Act i:5 othcrwi)lo pro~ 
'rifled, every electoral registrar shall, in compiling the 
annual 11::-tt.S for the ~-car one thousand eight hnntlrc1l 
and eighty-six, be guided Uy the provisions of Part IlL 
of this Act, 

On the motion of the PREMIER, the schednle 
wa." amended by the introduction of a third 
column, and passed in the following form,::= __ 

?{umber of r Short rritlc. r Bxtcnt of RepmLl. 
Aet. I I 

---~-----:------

33 Yie. Xo. 0 :The Elections Act of 1 The 'vhole noL !tl-
[ 1':!7·! ! ready repealed, ex-
. ' eept sections 69, 
i 70, and 71. 

4:3 Yic. Xo. 51 The l<~lceioral I1olls. The \Yhole. 
: Act. of 1R79 : 

-17 Yic. Xo. 6 , The Elcetions J .. ct. 
1 

'l'he 'vlJOlc. 

; ~~~(m~ 8XZ.t ~~~~;c~~:l-1 

Preamble lJaSSGd as printed. 



794 Elections Bill. [ASSEMBtY.] Question witlwut Notice. 

On the motion of the PHEl\IIRR, the CHATR· 
lirA:> left the chair, and reported the Bill to the 
House with amendments. 

The PUEYIIER said: Mr. Speaker,-As hon. 
n1ernbers are aware, there a,re smne altet·ations 
to be made which will necessitate a recommittal 
of the Brll. The amendments are almost entirelv 
verbal, except one in the 37th clause, of which 
notice wn.s given three week:-; ago. I therefore 
move that you lca,·e the chair for the recommittal 
of clauses 1, 4, ii, 37, G\ 74, and 83. 

Question put and passed ; and the House went 
into Committee. 

On the motion of the PRE1\1IER, clauses 1 
and 4 were verbally amended. 

On clanRe G-
Tlte PREMIKR moved that the following 

addition !Je made to the clause :-
''Elections Tri1)1U1al"~Thc Committee or I·~lcetions 

and Qualification~ P<Cm:-Jtitnt.ctl under the proYi
::;ions of the Lrgislativc .\ssemhly .\et of 18G7, or 
~ucll other tribnmd as may hereafter he created 
for the trial of cL~ction petitions. 

}cmendruent agreed to; and clause, as amended, 
pnt and passed. 

The l'RE:\IIER mnvecl that the followin;:: 
addition be made to clause 37 :-

'rho numbering of the names in regular arith
mcti"~"'ll order as hcreinl1cfore pre.,eribcd 8llall be con
tiHncll. throughout the qnartrrly electoral rolls, ~o that 
the nmnbm· ~et ag-)tinst the tirst nnme a}Jpearing upon 
any wwrtmly roll ~hall he the uuntber immccliatcly 
sncccclliug tlmt 'vhieh is set against tlte la~t name 
appcarin!!' on tltc annual roll or lm;t 11reccding r1nartcrly 
roil, as the crL.-30 may lle. 

_.An1endrnent agreed to; and cla.use, as nulEnded, 
put and passed. 

On the motion of the PREMIElt, clause 6ii 
w<es arnmHled by the substitution of "hereinafter" 
for "hereinLeforc," and ~tgreed t7). 

The PHEMIER, in moving that the following 
wnnls be ac!Lled to clause 74 :-

l·~Ycry ~nch b tl\ot-papcr ~hall be dealt 'Yith as herein
after lH'OYidwl. and. may be allowed and eonntccl hy orller 
of tllc l<~lcction~ Tribunal on n serntiny, but not othcr
wi.-;e-

said that the amendment had been suggested by 
the hou. lnelllbPr for Dowen, :.tnd its object was 
to st:>.te more distinctly than the ubuoe at present 
exprc,sed what ohonld be done with ballot· papers 
that were sJt aside for scrutiny. 

1\nwndrnent agreed to; and clause, as ~unended, 
)'ut and paosed. 

Clause 83 was, on motion of the PRE'\UER, 
amended bY the substitution of " l~lections 
Tribunal " fur " Committee of Elections and 
(lualifications of the Legislative Assembly," 
<.tnd agreed to. 

The PH.E1\IIElt moved that the Chairman 
lP~,ve the chair and report the Bill to the House 
with further :crnemlments. 

J\fr. PALMER aoked whether the Act 
mentioned in the LlA line of the schedule-the 
};lections Act of 187-i Amendment ,\.et of 1884 
-was entirely repealeri by the Bill? 

The P l'tEJ\IIJ~H said it was entirely repe:tled, 
but it was all re-enacted in the Bill. 

Que•tion put and passed. 

The Houseresurned, mHl thcCHATR~LI.X reported 
the Bill with further amendments. 

The report"''" ttr!opterl, twd the thin! reading nf 
the Bill rnade till Urcler of the D<~y fur to-rnurruw. 

ADJOURNMENT. 
The PREMIER said: Mr. Speaker,-I move 

that th<' Hon~e do now a<ljnurn. It is proposed 
to-mortow, after the third reading of the Elections 
Bill, to go on with the second reading of the 
Victorht Bri<lge Closure Bill, and after that to 
proceed with t\upply. 

Question put and passed. 
The House adjourued at eight minutes to 10 

o'clock. 




