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76 Customs D1dies Bill. [COUNCIL.] Beer Duty Bill. 

LEGISLATIVE COUNCIL. 

Th ars<Jay, 17 Scptcmlier, 188ii . 

.Beer Duty Bill-sceontlrea(ling.-Oustoms Dulir<:-: Blll­
emmnit,tec.-:.'\Icst::agc from t.hc IjegislatiYo "'\J:•scmbly. 
-r..~oeal GoYcrmnont Act of 187.S Amenclmcnt, Bill. 

The PHESIDENT took the chair at 4 o'clock. 

mnm DFTY BILL-SECOND REAl liKG. 
The POST:VIASTJ<~H-GEI'\ERAL said: Hem. 

g-entlemen,-The subject-matter of the Bill, the 
r;~~co1H.1 reading of which I have now the 
honour to 1nnve, is a fiscal innovation in this 
colony, but I think it is one which is amply 
justified by the circumstances of the colony 
in many ways, and also by the specially favour­
able position of the tracle which the Bill affects. 
\Ve have all been cognisant for many year,; of 
the stttisfactory and lucrative character of the 
brewing husiue~~, both in reg::.ud to bre\verB 
theuu;elve.-, an(l to their cmupanion~ in thP trade, 
comprised uncler the title of licen.,ecl victuallers. 
The Government belie,-e that this Bill is one that 
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will affect the trailers only in its incidence, 
and that the consumers will not be at all 
affected by the excise duty proposed in 
the Bill ; that is to say, th>tt the beer will 
be retailed at the same price at which it has 
hitherto been retailed, and therefore it is not 
believed that the duty will fall in any degree 
whatever on the consun1er. However, np:1rt 
altogether from the revenue >1spect of the measure, 
it is very desirable that the Government of any 
colony shonld he able to control and >mpcrvise 
breweries. 'l'he country has the supervision and 
control of public-houses at the present time ; the 
control of distilleries and the supervision thereof ; 
and also the control of the wholesale wine and 
spirit merchants, all of whom h>1ve to pay a license 
fee and be duly registered under the bws of the 
colony. 'vVe must be aware of course that there 
are some people who advocate that a corre;;­
pondingly equivalent duty to that which i, now 
proposer! to be levied upon c0lonial brewed beer 
should be imposed upon the imported article. 
However, the Government do not take that 
view, and the great majority of the traders and 
the public of the colony are also not of that 
opinion, believing that any increased duty 
on the imported article would fall directly on 
the consumer ; and I think, if hon. gentle­
men will examine the question, as doubtless they 
have done, th 'Y ..vill agree with that statement. 
Hence the Gu,· ,,·mnent do not deem it desirable 
to alter the duty in reg·«rd to imported beer, 
whether brought here from over the sea or from the 
other colonies. Betore referring to a few details 
of the BilL I would point out the relationship 
between the duty upon beer and that upon 
spirits. For example, as has been pointed ont in 
annther place, a hogshead of beer brolieved to 
contain fifty-four gallons, as a matter of fact 
seldom contains more than fifty gallons, a quantity 
winch has been found to contain from three and 
a-quarter to four gallons of proof spirit. If the 
tax were levied upon the spirit contained in the 
beer, the duty would be from 40s. to 50s. per 
hogshead, but, as i,; provided by this Bill, excise 
duty in respect to a hog.shead of beer-which 
we all know well must contain at least three 
gallons of proof spirit-will only be from 12-.. to 
liis. It has been alleged tha.t the tob1ljJrodnction 
of beer brewed in this colony amounts to some 
4,000,000 gallons, a statement which I am very 
much inclined to dispute, believing that the 
total quantity of beer produced by the breweries 
within our colony is probably at least 50 per 
cent. more than that. However, be th>tt as it 
may, the excise duty upon colonittl beer is very 
much to be commended, and it i", as I said 
before, desira.ble that the (}overnment should 
have some control over the breweries. By this 
means that will be effected, and having in view 
the strides that the colony is making now in the 
matter of increased population, it is believed a 
wise step to take at '1 time when the brewing 
industry is comparatively wealthy-successful 
in the smaller towns, a.nd largely profitable, and 
certainly most assuredly successful, in the city of 
Brisbane and one or two other provincial towns. 
vVe have to find money, and certain sources 
of revenue have to be looked for; ani!, all things 
considered, after very careful examination of the 
different possible sources of revenue, the Govern­
ment came to the conclusion that those which 
are indicated in this Bill, and in the Customs 
Duties' Bill, are the proper items from which to 
derive extra revenue. The Bill, as will be 
observed, containf;; numerou8 proviRion~ for the 
simple rend efficient working of the system of 
obtaining duty by means of stamps. Clauses 
3 to 10 comprise the powers of the Minister, 
the appointment of inspectors of breweries, the 
registration of breweN, the mode of registra­
tion, and the registration fee. It will be noticed 

in one part of the Bill that those registra­
tions made before a date named will continue 
in force until the 7th ,January, 1877. Under 
clause 8 a bond is to be given by the brewer in 
every cn,~e, the snrn of which iR to be gauged by 
the quantity of beer that he is likely to prnclnce 
every current month. St,1mps are to be sold to the 
brewer, and the mode uf affixing them to the casks 
and hogshe"ds is duly provided for in the Bill. 
rrhen there <-Lf8 ClaUS8S having reference to the 
mode of keeping books by the brewer. The 
hooks are to be open to the inspection of an in­
spector of breweries, and all entries are to be 
\'erified by declaration. There are the cus­
tomctry penal clauses in reference to the omisHion 
to perform any of the duties set forth in the 
Bill, and there is a penalty for not affixing 
stamps to the casks, hogc;heads, or receipt 
books. In regu.rd to bottled beer, hon. members 
will notice that the st,tm p is not affixed to the 
package, but to the delivery book, and the 
number of stamps atfixecl will be according to 
the amount sold. The butt of the delivery 
book will hem· the same duly cancelled. Tn 
certarin case:..:; where beer goes bad, or where one 
brewer wishes to oblige another by either sell­
ing or giving or lending materi::tl which ha.B 
not reached the st>tge of beer, he is allowerl to 
do so uncler certain conditions. Hon. member.s 
will notice that there are also provtswns 
compelling the brewer to notify any such sale 
or intended delivery to the inspector. That 
is a very wise provioion to prevent abuse. There 
is also a provi~ion fur obtaining drawbacks on 
spoilt beeJ'-a very wise provision in this climate, 
where we know that at special times of the year 
the brewer suffers seriously through the effect of 
a sudden change of climate upon his partially 
manufactured materiaL Therefore, it is qnite 
fair and correct that clause 32 should give the 
drawback named in such cases. It will be 
noticed that there are the proper and usual 
provisions in a Bill of this kind for the inspector 
of breweries to visit either the breweries them­
se! ves or any other places where beer is stored 
or sold, and if any person obstructs or resists any 
inspector in the performance of his duty in that 
regard he will be liable to a penalty not exceeding 
£100. There are a few other provisions in reb,tion 
to the foregoing details of the measure to which 
I do not think it necessary to refer. There are 
some matters of detail which may be discussed 
in committee. I shall, therefore, not further 
trouble hon. gentlemen by saying anything more 
on this occasion, but move that the Bill be now 
read a second time. 

The HoN. A. C. GREGORY said: I simply 
rise to draw the attention of the Postmaster­
General to what appears to me to be an imper­
fection irt clause 2. As it stands there is no 
provision whatever in the Bill to prevent any­
body brewing beer from any other materials, so 
long as those materials do not contain malt. A 
rnan n1ight Inanufacture hiR beer fron1 raw grain, 
sugar, and acid. I wish to draw attention to the 
interpretation of the word beer, and sugge;:;t for 
the consideration of the Postmaster-General, that 
he may have time to look into the question and 
render the Bill more perfect. 

The HoN. A .• J. THYNNE said : I think 
that on the second reading of a Bill of this kind 
it is right th:1t we should express an opinion upon 
the wisdom of the measure itself. This seems to 
n1e a very curnbrous and very harassing way of 
raising what will be a comparatively small 
amount of revenue, and it is one which will tend 
to increase the number of our already too 
'"umerous stock of Civil son ants at the expense 
of the general public, even although that general 
public might not be touched so much as the 
Postmaster-General said they would he. The 
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hon. gentleman seems to think that it would 
be the trade, and the trade alone, who will 
have to pay the duty which will be levied 
under the Bill; but the hon. gentleman 
gives tradesmen credit for a g-reat deal of 
simplicity if he expects that they will de­
prive themselves in any way of the" amount of 
profit which they have been getting up to the 
present time. They will find many ways of 
meeting the additional duty on beer, and I think 
they would be justitie<l to a certain extent. 
\Vhy the colony should go to the ex pence of having 
inspcctor.s put U]JO!l every brewery in the land­
son1etilnes two inspectors, with their .;;;alaries, 
their allowances, and so forth-I cannot see, 
and to me it is a mcctter that calls for 
Rerious protest. The Postrnaster·General s~tid 
he thought tlutt these breweries should be under 
the control of the Govemment, but I fail to see 
that ccny reason has been offered f<,r that conten­
tion. If it could Le shown that breweries have 
been 1nisn1anagt'd, or if there iR anything \Vrong 
with them at all, the matter would t~ssume a 
<lifferent aspect. If materials are used that >~re 
poisonous to the public health, then there wonld 
be, }JerhDpS, SOlYl8 ground for saying the breweries 
ought to be under the control of the Government; 
but un]e,s we are to come under the tyranny of 
over-legislation, which is affecting every branch 
of onr existence, what is the use of lutving every 
little institution in the colony put under the 
control of the Government. 'rhe Postmaster­
Genom! says that this is a prosperous industry, 
::md therefore it must be taxed. He says, in effect, 
that whenever an industry becomes prosperuus 
in this colony it should be taxed, t~nd crushed 
at once by imposts of this kind, but I would 
remind the hon. gentlemen that the Government 
h>ts been successful already in crushing down a 
good many of the industries of the colony with­
out adding one more to the number. I regard 
this subject with such strong feelings that I 
cannot help expressing the feelings which 
come uppermost in my mind. Now, the hon. 
gentleman has brought forward another argu­
ment which seems to me a very fallacious onP. 
He mentioned the <1uantity of proof spirit sup­
posed to be in a cask, and he said that if that 
spirit was taxed at its proper rate it would be 
charged 40s. instead of 12s. or 15s., which the 
beer is charged at the present time. Now, I 
think that argument is leading to a wrong 
principle altogether. If beer is to pccy this 
heavy duty then people will be driven to 
use alcoholic spirit in the beer in a different 
forrn - perhaps in a form more injurious 
to the public health than it now appears in 
diluted beer. The hon. gentleman might just 
as well say that colonial wine, because it has 
alcohol in it, should be taxed according to the 
quantity of alcohol ; but if he follows out the 
argnment I do n0t think he \\ill consider it 
worth much. 

The POSTMASTER-GENERAL: Colonial 
wine is taxed more than imported spirit. 

The HoN. A. J. THYNNE said colonial wine 
produced here is not taxed at all, but I believe 
that in a ver-y short time we will have the 
Government coming down with the proposition 
to impose a tax on wine produced in the C<•lony. 
Now, with reference to the beer duty, I must 
say that if the Government wish to raise 
revenue they could have attained their object 
without reverting to the enormously cumbrous 
system that they have introduced. 'l'he brewers 
hflve to import a considerable quantity of raw 
material which they cannot get at present in the 
colony. \Vhy did not the Government impose a 
tax upon those products? They have already 
ample machinery for collecting the duty, and if 
they put half the amount of duty they now pro· 

pose to put upon imported material required for 
manufacturing beer they would have saved to 
the colony the other half of the duty. I do not 
know that in this House we should be eager to 
interfere with a Bill of this kind. I did not 
intend to speak on the subject until I heard the 
Postmaster-General's speech, but I could not 
resist the feeling which led me to prote~t against 
this piec" of legislation. 

The Hox. F. T. GREGORY said: Hon. 
gentlewen 1-I ca.nnot avoid flrawing attention to 
the fact that in the mother-country the great 
aim of late has be~n to reduce the number of 
articles taxed with a view of reducing the 
expense of collection. Some years ago the 
number of articles taxed in the old country 
was so great that the number of officials em­
ployed in collecting the taxes on those articles 
became a serions evil. Therefore, I cannot help 
poi11ting out the desir:.tblerwss of endeavouring-, 
as far as possible, to reduce the numLer of 
articles to be taxed which rer1uire the appoint­
ment of fre.sh collectors. I do not intend to 
oppose the passage of the Bill, becmme I think 
the Government of the day must be held respon­
siLle for such a measure. 

Question put and passed, and committal of the 
Bill made an Order of the Day for \V ednesday 
next. 

CUSTOMS DUTIES BILL-COMJYIITTEK 
On the motion of the POST:.VfAS'l'RR­

Gl~NERAL, the President left the chair, and 
the House went into Committee to consider this 
Bill in detail. 

Preamble postponed. 
On clt~use 1-" Increased duties on certain 

gnods"-
The Ho~. P. MACPHEllSON asked the 

Postmaster General what ,;pecit~l reason there 
was for the in1position of the tax on sewing­
machines ? ·with the permission of the Com­
mittee he would read an extrccct from a letter he 
had received from a friend, resident in Victoria, 
the general manager of a large manufacturing 
company. He said:-

"1 have noticed through the telegraphic nmvs from 
Brisbane, that your Government propose to put ft. tax 
upon imported machinery. It 'vas at one tilne proposed 
to put a tax upon se\ving-machincs coming into Victoria, 
but when it \vas pointed out that the manufacture of 
those articles conld not be CX11ectocl to become a colonial 
industry, and that the sewing-mnchine was emphati­
cally a poor person's tool of trade-that the tax would 
fall nearly altogether upon the industrious poor-the 
iclca was at once abandoned, and sewing-machines, 
whole or in va1 t, iron or "·oodwork, arc admitted free 
even in such ~1 protectionist colony as Victoria. 'P!Iey 
aJ·efi'ee in the inter·ests qf other proteclerl indtudr·ies, as 
well as in the interests of the many poor people who use 
them. 'l,he Governments of 'l'asmania and South 
Anstrali.a at one time taxed these articles, but 
when its true character was pointed out to the 
several Governments the tax ·was re: ealcd. This tax 
is particularly injurious to clothing manufactures-a 
most important industry because employing so many 
hauds ; and with politicians who wish to encourage local 
industries this is perhaps the strongest argument 
again:-:t it. I hope that you are convinced that in every 
,vay the tax would be objectionable. 'l'he objections ou 
popular grounds ought to havt: great 'veight with the 
Griffith ~'Iinistry. J~nt yerhaps there is no "intention 
of imposing this duty; at the same time I cannot help 
thus far anticipating an evil which is possible, and the 
telegraphic news fl·om your city is very suggestive of 
it." 
He should like to hear from the Postmaster­
General the reason for the proposed tax on 
se\ving-n1achines. 

'l'he POSTMASTER- GENERAL said he 
di~l not know whether the hon. gentleman was 
serious or not, but the only reply he could make 
was that the Government had well considerecl 
the matter, and that the tax had met with the 
almost unanimous approval of the Legislative 
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Assembly. There might be poor people in 
Victoria unable to buy a sewing-machine, but 
there were very few in (~ueensland. Doubtless it 
was the 1nanufacturing tailor \vho took n1ore 
interest in the matter than the poor people 
referred to in the letter quoted by the hrm. 
gentleman. 

The HoN. W. FORllEST said he quite agTeed 
with the Hon. Mr. Macpherson in his objection 
to the tax on sewing-machines. A Yast number 
of women depended on sewing-machines for their 
li 1•ing; and the Postmaster-General could not be 
very converrmnt with what was going on in the 
colony, or he would know that it was a very hard 
living· indeed. If the hon. gentleman would 
make himself acquainted with what W;tS going on 
in connection with charitable instit•1tions, he 
would find that a great deal of the assistance 
g·iven by the benevolent persons who looked 
after those institutions was to poor women who 
had no means and who wanted a start. It was 
remarkable that a G<wernment who proposed 
that tax on poor women had put money on the 
Estimates to pay themselvef'. He had just been 
reminded that, far from them being able to find 
the money to buy sewing-machines, the great 
bulk bought th8m on the time-payment system. 

The POST:VIASTER-GENERAL said that 
pianos, land, [t:l(l house,.; were also bought on the 
time-payment ')stem. If the hon. gentleman 
could show satisfactory statistics of a large 
number of poor people who were unttble to buy 
Hewing-uJachines, his observations would be 
worth listening to, but it was downright nonsense 
to say that large numbers of poor women were 
dependent on sewing-machines for a living, when 
they knew thttt it was not a fact. 

Clause put and passed. 
The remaining clauses, the schedule, and the 

preamble were passed without further discussion, 
and the Bill was reported to the House without 
amenr!ment. The report was adopted, and the 
third reading of the Bill made an Order of the 
Day for vV ednesclay next. 

MESSAGE FROM THE LEGISLATIVE 
ASSE:VIBLY. 

The PRESIDENT : I have received the 
following message from the Legislative As­
sembly:-

":Jir. Pra:srnEKT, 
"The Legislative having this day agreed to the 

following resolntion"--
The message is not complete, and will have to 
be sent back to be amende<!. \Vill the Post­
master-General move that it be sent back for cor­
rection? The error is evidently a clerical one, but 
I cannot receive the message in its present shape. 

The POSTMASTER-GENERAL: With the 
permission of the House, I move that the 
message just received, presumed to be from 
the Legislative Assembly, be returned for the 
correction of a clerical error. 

The HoN. \V. D. BOX said: Hon. gentlemen,­
As far as I could hear of what the President 
read, I am of opinion that the message should be 
sent back for correction. 

Question put and passed. 
On the motion of the POST-MASTER­

GENERAL, the message was returned to the 
Legislative Assembly, with the intimation that it 
obviously contained a clerical error, which 
required correction. 

LOCA.L GOYERNI\IEXT ACT OF 1878 
AJIIIENDM.EKT BILL. 

On the Order of the Day being read, the 
President left the chair, and the House went into 
committee to consider the Legislative ARsembly's 
message of lOth inst. 

The POSTMASTER-GENERAL said the 
message received from the Assembly was as 
followed :-

'·The T .. ep:islativc ~\_ssembly having had under con­
sideration the Lcg·islative Council's amellflmcnt.s in the 
Loe;tl GoYernmcnt Act of 1878 Amendment Bill, beg now 
to intimate t.hat tlw;- in::,ist on their di"agreemcnt to 
the amendment of the Legi~lative Council in e1anse 4-

" Because it b; the nndouhtcd and sole right of the 
Legi..,lative A~sembly to determine and appoint the 
purpose:'~, conditions, limitation,:;;, and qnalitieation~ of 
grant~ of money from the eon:-;oliUated revenue, and 
the amendment of the Lcgi::;lat.ivo Couueil relate~ 
\V holly to the eonditions uncler \d1id1 sncil gra11ts may 
be made to municipalities for waterworks. 

"And do not insist on tllei1· tli'-.,tgrcmncnt. to the 
amoiHlmonts of the LegislatiYc Council in clause 5." 

The attention of the Committee might be con­
fined to the amendment they made in clause ·1, 
which was the addition of the worcb, "for any 
lJeriod not exceeding five year:3. ~' The principle 
itwolvod in the amendment was very fully 
debated on l>revimiH occasions, and under 
the circumstances he did not propose to go 
very fully into the quc,tion ; hut still it 
was desirable, in view of the fact that the 
Bill was again returned by the Legislati \'e 
Assembly with the message now under considera­
t,ion-it was desirable, not that he should express 
his personal views on the privileges of that 
Chamber in regard to a money Bill, hut give 
the opinions of authorities on the subject, in 
order to help hon. gentlemen to come to a 
proper conclusion, and he trusted a wise one. 
He wns aware that some hon. gentlemen held 
views contrary to those which he had expressed 
on a previous occasion, but where there was a. 
matter of that kind before them the only cour;;e 
open was to refer to the som·ces of constitutiomtl 
law of the countrv from which our Consti­
tutinn was derived. He thought that that 
would be admitted by every sensible man. In 
that view, therefore, he proposed to pursue the 
subject at as short a length as he could, and, 9S it 
had been customary to quote from "l\by " and 
'' Todd," perhaps it was just as well that he 
should leave those authorities alone-except par­
tially-and refer to a work which was held in very 
high estimation indeed by members of Parliament 
in other Jmrts of the world whore constitutional 
governn1ent exiRted, and held a.lso in great esti­
mation by constitutional lawyers. The work he 
would now quote from was one written by Mr. 
Cox, JYI.A., and was entitled "Institutions of 
the English Government." On page 84, book i., 
there would be read as follows :-

"In the year 1702 the House of Lords resolved not to 
pass nny money Bill sent from the Commons to which 
any clause was taclwd that 'vas foreign to the ]~ill. rrhc 
object or this rc*'Olution was to prevent any ahu~e by 
the Honse of Commons of its exclusive po·wer of 
originating and amending money Bills." 

He need not refer to the practice of '' tacking," 
which most hon. members well understood. That 
was an abuse that was attempted, and successfully 
so, in one or two instances. The object of the 
resolution was to prevent an abuse by the House 
of Commons of its exclusive power of amending 
money Bills ; so that as early as the eighteenth 
century it was admitted by the House of Lords 
that the House of Commons had the exclusive 
right not only to originate, but also the exclusive 
right to make an amendment in, a money Bill. 
Again, on page 183, they found that "Blackstone" 
said:-

" That the cxclnsiYe privileges of the House of Com­
mons as to money Bills extend to all lUlls by which 
money is directed to be raised upon the subject for any 
purpose whatsoever. either for the expenses of Govern­
ment or for vrivate benefit, and collected in par­
ticnlar districts, as by turnpili::m;, tollt::, parochial 
rates. and the like." 

That was " most apposite clause in relation to 
the subject-matter before the Committee. On 
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the same page, part 2, under the he"ading of "The 
Amendment of :Money BilL>," it was said :-

" Acconl lug to the cstablishecl practice of Parlinmcnt 
the lloLlse of Commons will not permit t1te loa~t 
alteratiou or amend.meut to lJc matle by the Lords in 
the mode of taxing the pCOlllC by money 'Bills." 

At that time there was a discussion on the 
snbject, and the Attorney-General of the day, 
in reference to the subject of Bills of Supply, 
stated as follows :-

"·when they arc begun the Lords can neither add nor 
tliminish.'J 

At page 18:) he rtuoted as follows:-
'"J1he no\v established praetice of the Honse admits of 

no discussion. with, or nmendmcnts by, the House of 
Lords with respect to mane\· Bills." 

Of course they r~ll k~ew that that was not 
the practice r~ few centuries r~go, but it wets ets 
firmly established now r~s it wets possible for any 
bw to be. On petge 18G, some amendments 
were referred to a~ having been rnade by the 
Lordk, etnd the charrrcter of these amendments 
which would be permitted was described thns :-

" Amendments for the correction of clerical errors or 
in furthernncc of the intentions and object of the Bill." 

:1\Toreover, they hetd et chnme which v, as qnoted 
the other night from etnother etuthority :-

"\Vithin a very few years after, in 1678, the doetrinc 
is cnnied still further. nnll the Commons n~·;olved that 
all .snpplies arc their sole gift, a11d that t.he 'ends. pur­
poses, considerations, ('Ondi.tions, limitrltion,:.;, and qnali-
1iea.tions of such grants' on~llt not to l)e al tcrerll1y i he 
Honsc of Lords. From the end of the seventeenth 
century these claims have seldom, or lJut faintly, been 
controverted by the Lords." 
They knew, as :1 matter of fact that any attempt 
to initiate that doctrine was 1,;erely etn etttempt 
in words, etnd never succeeded. In 1860, the 
HouRe of Con1n1ons:, upon l'eceiving a report 
in reg,trd to a Bill which hetd been rejected by 
the Lords, appointed a select committee to 
search the journals of both Houses in order to 
ascertain r~nd report upon the practice of both 
Houses; r~nd the House of Commons rewh-ed-

" That although the Lords had sometimes exercised the 
power of rejecting Bills relating to taxation, thnt pm.vcr 
was regarded by the House of Commons with ' par­
ticular jealousy,' and that to gnard for the future 
against an nndue exercise of t.hat po,ver hy the JJords, 
and to secure to t11e Commons their rightful control 
oyer taxation and supply, this IIonse has in its own 
hands the power so to imvose and 1 emit taxes, and 
yass Tiills of Supply that the right of the Commons, as 
to the matter, manner, measure, and time, mair be 
maintained inviolate.'' 
These were only a few instetncei'i of the practice 
thett had been adopted, and he might conclude 
'luoting from thett work by refening to whett 
" Blackstone " said on page 188 :-
. "'It is ~ufticient that they have a pmver of rejecting 
1f tbey th1nk the Commons too lavish or improvi<lent 
i11 their grants.' De Lolme, speaking of money Bills,sa.ys 
' 1,he Lords are expected simply and solely either to 
accept or reject them.' " 
So much for lVIr. Cox. Now, in the lette numbers 
of " JVIay " there was a recognition of the 
exclusive right of the Commons in matters of 
that kind. "May" setid :-

" In modern times Her :J.fa.jesty's Speech at the conl­
menccment of eaeh sr:.;;sion recognises the peculiar 
11riyilego of the Cmnmons to grant all supplies, the 
preamble of every act of supply di"tinctly confirms it, 
and the form in which the Hoyal a.ssentis given is a 
fnrther confirmation of their right." 

Then. speetking on the same subject r~t page M1, 
he said-

" The legal right of the Commons t.o originate grants 
cannot be more distinctly recognised than by the'le 
vm·ious lll'oceedin~:'>, and to this right alone their clain1s 
appear to have been confilli'd for nearly 300 years." 
At petge G42 :-

"X either will they permit the Lords to insert anY 
provisions of that nature in Bms sent up from the 
Commons, but \Vill dis:tgree to the amendments, and 
insist on their disagreement." 

Again, there was r~ clr~use referring to "tacking." 
It spoke of the constitutional power of 
the Commons to grant supplies without 
any interference on the part of the Lords. 
Nothing could be clectrer than thr~t declamtion. 
Now, he \Yas aware of the contention as sug~ 
gested by an hon. n1ernber in a recent discussion 
in that Houoe. He wcts mvetre thr~t tlmt hrm. 
gentleman alleged that the Constitution Act 
provided the power that he assumed to cbim 
for himself, at any mte in regard to dealing 
with money Bills, but ets they were in cmn­
mittee and could speak frequently he would 
not at that moment sl1y anything more 
thetn rPpeat the motion- nmnely, that the 
Committee did not insist on the amendment 
in cletuse 5. He trusted hon. gentlemen would 
regard the matter from a more serious point 
of view, as the Bill was a very important ono. 
It wets one in which the people generally were 
interested. The Bill was one which wets entirely 
within the rights of the Representative Chamber 
to deal with exclusively, an<l ets no evil coul<l 
possil1ly ariHe, ;.:o far a,:-; he could Ree, nnder ib; 
operation he wonld be glad if hon. rnen1 ber8 would 
withdraw their objectiom. He trusted that 
better counsels would prevail, etnd thett the Bill, 
which was very much wantecl indeed, and which 
would be productive of great good in varions 
parts of the colony-would be permitted to 
pets• without further tremble. 

The HoN. F. T. GREGORY said it must be 
very satisfactory to the House th>Lt the Post­
master-General hnd opened the debate by cleetrly 
recognising wh<tt the point for discussion reetlly 
was. The real question as now laid down 
was the t'ight of thett Chamber to defll with 
mr~tters rebting to the collection r~nd distribution 
of revenue, ancl that was the point in which 
ho now proposed to join iosue with the Postmaster­
General. He should certetinly not go over the old 
ground by reading fro1n ~•rviay '' or "Todd," 
because it was quite unnecessary in the present 
cr~se to take those etuthorities into consideration 
at all. He proposed to confine whett he had to 
my to a very much sounder ground tlmn any­
thing tluct had been referred to by the Post­
Inaster-qeneral in his ovening speech. The ground 
upon wluch he proposed to take his stand was that 
of the Constitution Act, under which the House 
had a right to deal with any question whatever; 
ets if they had no Constitution Act they would rer~lly 
have no right to discuss any measure whatever 
affecting the country. The reason given in the 
Legislative .... 1\ssmnbly's 1nen..:age was as follows:-

"Because it is the undoubted a11cl .sole right of the 
Legislntive Assembly to determine und appoint the 
lJlll'l)QSes, condition~, limitations. and qualifications of 
grants of money from the eonsolidatcd revenue, and 
the amendment of the Lc:;i>llativc Council relates 
wholly to the conditions under which such grants may 
be ma(le to the municipalities for wa.terworks." 
Now it h~d been metintained that the rights of 
the Council did not extend to dealing with money 
Bills, but he contended it extended to every 
question except one, and thett was the initiation 
of mcney Bills in this House. 'l'o refute the asser­
tions to the contrary he need only read clause 2 of 
the Constitution Act, which was the Act under 
which theY worked-31 Vie. No. 8. In the 
earlier part o~ the Act there was nothing what­
ever that pomted out what were the relative 
functions of the two branches of the Legislature, 
but when they came to clause 2 it was clearly de­
fined as follows:-

"-within the ,,aid colony of Queensland IIer l\Iajesty 
shall have power by and w'ith the advice and. consent of 
the ~;.aid Council and AsS 1}lllbly, to make laws for the 
ppace, '\Ye Hare, and good government of the colony in all 
cases wlmtsocver: Provided that all Bills for appro­
priating any part of the public revenue for imyosing any 
new rate, tax. or impost, subject always to the limitations 
hcrelnafter provided, shall originate in the Legis­
lative Assembly of the said colony." 



Local Government [17 SEPTEMBER.] Act Amendment Bill. 81 

Now, that clause was perfectly clear and could not 
be got over in any way whatsoever. There were 
other clauses in that Act, which had been referred 
to, as having xome l1earingupon the clause he had 
read, but upon investigation they would be 
found not to alter or restrict the privileges of 
the House in any way. rrhe \Vords ,, subject 
alwa.ys to the restrictions hereine~fter provided" 
might co,use hon. gentlemen to think that 
there were some provisions \Vhich n1ore or less 
influenced or governed the contention which he 
now made, but after a careful perusal of the Act it 
would be found that the only restrictive clauses 
-if they could be called so-were clauses 18 and 
19. He would read those clau.ses, but they were 
the only ones which bore upon clause 2. Clause 
18 was as follow" :-

,,It shall not be lawful for the Legislative .-\._sscmbly 
to orig-inate or pass any yotc resolntioll or Hill for the 
approrn·iation of auy part oi the said Cou~olidatcd 
Itm·enue Fund or of any othur tax or illlllOSt to any 
purpose \Ylueh shall not first have bec11 1'Peommcnt1cd 
lJ~· :1 mc~sage of the Gm·crnm· to the sai.1l Leg-islatiYQ 
A~scmhh· during the sc~~inn in which f.;ll('h Y01c redoln­
tion or :Bill shall be pa-.:sed." 

That clause was a mere restriction upon the 
Legislative As,;embly, while even if it was a 
restriction upon the Council it would not bear 
on the question at i,;sne. Clause lH saicl :-

"So part of Her :Jlajesty's revenue iu ttw ~aid colony 
arising from all.\' of the soureC's hcrr:Juaftcr Htentioncd 
shall be is~ued m· shall be made is~uable except in 
pur:manee orw:uTaut:; nnder the lla.ntl of the <i-overnor 
of the colony directed to the public rrrc~umrm· tlwrco[." 

He thought it was clearly obvious to everyone 
present that that cla.use had no reference what­
ever to the Council. H<> ving thus clearly clefinetl 
the power of the Legisla.ti ve Council to deal with 
money Bilb, he could not see in what way they 
could be inrlnenced or governed by what might 
be laid down in " J\Iay" or " Todd, '': or any other 
authority as to what was clone in the mother­
country. 'l'he Constitution of the mother­
country was a peculiar one, and the rulings 
laid down in '' J\1ay" were, in nwny in::;tances, 
inapplicable to thi,; colony. There was still 
in the mother-country a slight difference of 
opinion in regard to the powers of the two 
Houses, but it was quite unnecpssary for him to 
go into a discussion upon that point. The <jucs­
tion before them was wha.t were their powers. 
The Constitution Act might have gone a good 
deal fnrther than it did, and might have defined 
exactly how far the Legislative Council would 
interfere with money J3ills, but it had not done 
so, and, therefore, their duty was only to main­
tain their l'ights so far as the Act provi<led. 
There was no doubt that when the Act W>l' 

originally dmfted it was done with c•msiderahle 
care. It was derived from the original Act under 
which the other Australian colonies received 
their constitutional rights. It was the outcome 
of many yE;arf;' experience in the neighbouring 
colonies. It was prepared and drafted for 
Queensland; and the Act intended as the 
Constitution Act of this colony was framed 
after careful reYision, and the outconfe uf that 
cm·eful revision was the Act of 18Gi, which 
he 'vas now qu0ting from, and under 
which they held their powers and rights. If 
they were going· back from Act to Act tbey 
might go as f:tr as the time of \Villiam the 
Conqueror, and the discu;;,~':lion would have no 
firmlity; they were therefore bound to sta.nd or 
fa.ll by the ~'l.ct umler which they held and exer­
cised their powers. He had carefully investi­
gated the Constitution Act under which they 
held their right."l, and if hon. gentlemen 
opposite could show that the clause he 
had quoted was in any way nullified by any 
other part of the Act, or by any snbse­
quent Act, he should be quite willing to alter 
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hi" opinion if their argument affected the 
question. He would ask whether any instance 
could be shown in which the exercise of the 
powers possessed hy the Council had proved 
detrimental to the best interests of the 
conntry '! lf they had not used those powers 
on many occasions the country would not 
have been governed by equally good and sound 
laws as those at present in existence. And the 
sound judgment and discretion shown by the 
Council on such occasions was to be inferred 
from the fact th:ct there wets no desire on the 
part of the people to curtail their privileges. The 
present discussion was in1portant and instructive 
as placing on record the claims of that Cha.rn ber 
to tbe powers set forth in the Constitution Act, 
a.nd the open challenge sent by the Assembly to 
test the extent to which they could coerce the 
Council rendered it unnecessary to go into the 
details of the point at issue, except so far as to 
say that he had no reason for :tltering the views 
he held when the amendments were originally 
made in the Bill. He should therefore insist on 
the amendments made by the Council. 

The1 Hox. G. KE\G sccid he had voted for the 
amendment objected to by the Assembly, and he 
did so, agTeeing with the Hon. l\1r. Gregory as to 
the construction of the 2nd clause of the Consti· 
tution Act. Referring, however, subsequently 
to constitutional authorities, a doubt had arisen 
in his mine! ''" to our ]XJwers which had modified 
his views. There evidently was a difference of 
opinion on the subject, and the question was how 
to solve the difficulty, If the Assembly said 
they were right, and the Council said they were 
right, who was to decide • They must be guided 
by cases which had nccurrerl elsewhere; and he 
woulrl quote from "Todd" what bore.on the sub­
ject:-

.. In 1 .'i72 a difference arose between the two Houses 
of tlte Sew Zeal:mcl legislature, as to the statutory 
rig-ht of the Legi.slatiYe Connt~il to amend JElls of 
supply. The Council contend.ed that the Xew Zealand 
Parliamentary l'rivileges Act of 1865 had pla{'ed both 
House:-; upon an equal footing in reslH?f~t to money Bill5:, 
a nU empowered them to amend such l~ills as freel,Y as 
other 1w,•asures. The .\.ssemlJly resented this preten­
sion as being an unconstitutional encroachment upon 
their peculiar pr1 rileges. Fnable to agree, by mutual 
consent n case was prepared for the opinion of the law 
otlioers of the Ormvn of };ngbmd, 'vhich was forwarded 
to Her :\Iajesty's ::-lccretary of Rtate for the Colonies by 
the Governor. 

·' In due course a. reply was received from these 
eminent legal functionaries. which was tra.nsmitted 
to the Governor for the information of the Colonial 
l.Rgislatut·e, and is as follows:~ 

"The I.aw Officers 0f the Crown to the Eatl of 
Kimberley. 

"Jiy Lord,--\:Ve are hononred with your Lordship's 
commands sigtJified in ::\fr. Holland's lettN· of the 12th 
instant, stating that he was direc:ted by your Lordship 
to acl!llaint us that a differcnee haYing arisen between 
the J,cgisl~ttivc Council and House of Assembly of J:\ew 
Zr- tland concct"ning certain points ot' law and privilege, 
it \\as agreed that the qne~tions in d1spnte fo:.hould be 
ret"erred. for the ouinion of the law officers of the Crown 
in England. 

'' 'l'll<tt he (:i.\lr. Holland) was accordingly to reque:-;t us 
to favour your Lordship with our opinion upon the 
acc<JmpanyiBg case, which h:td been prepared by the 
managers of IJoth Houses. 

"In obedience to your I"'m·dship's cornmands, we have 
the honor to report,~ 

"1. VVe are of opinion that, independently of the 
Parlianwntary llrivilege'-' Act, 1865, the I .. egislative 
Council was not const.itut.ionally justified in ameuding 
the 1>aymcnts to l'rovinc~s Hill, 1871, by striking out the 
diKputed clanse 28. VVe think the Rill 'vas a money Bill, 
and ~uch a Bill as the House of Commons in this 
country wonlf1 not have a1lowecl to be amended by the 
House of I"'ords; and that the lirni.tation Jlroposed to be 
placed by the Legislative Council on Bills of aid or 
supply is too narrow, and would not be recognised by 
tbe House of Commons in J<:ngln.nd. 

"2. \Ye are of oplni<m that the Parliamentary Privi­
leges Aet, l~fd5, does not Ponfer upon the Legislative 
Council auy larger pmvers in this respect than it would. 
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otherwise have possessed. \Ye think that this Act was 
not intended to affect, and did not affect, the legislative 
powers of either House of the Legislature in ~ew 
Zealand. 

"3. ·we think that the claims of the House of Reprc­
sentativf's, contained in their message to the Legisla.tive 
Council, are wdl fonndetl; subject, of cour~c, to the 
limitation that the J.Jcgislative Council have a perfect 
right to reject any Bill passed by the Hon"o of Repre­
sentsttives having for its object to vary the management 
or appropriation of money prescribed by an Act of the 
previous session. 

"J. D. CoumiUGE. 
"G. JF'lSEL. 

"This opinion is a direct and unilnpeachablc settle­
ment of the point at issue, and one that is equally 
applicable in the inte1prctation of the Canadian Statute 
of 1868. 

"The relative rights of both Houses in matters of 
aid and s 1pply must be determined, in every 13riti:sh 
colony, by the ascertained rules of British constitutional 
practice. rrhe local Acts upon the subject must be 
COI!Strned in eonformity with that practice wherever 
the Imperial policy is the accepted guide. _.\_claim on 
the part of a Colonial t-:-pper Chmnber to the possession 
of equal rights with the Assembly to amend a, money 
Bill would be mcons.istent with the ancient and undeni­
able control which is exercised by the Imptrial House 
of Commons over all finaucialmcasnrtY-s. It is, therefore. 
impossible to concede to an Cpper Chan1ber the right of 
amending a money Bill upon the mere authority of a 
local statute, when such Act a.dmits of being construed 
in accordance with the ·well-understood laws ancl usages 
of the Imperial Parliament." 

In another place Todd S[lid :-
"But neither the New Zealand nor the Canadian 

laws can be so construed as to warrant a claim by the 
Upper Chambers of either Parliament to equal rights in 
matters of aid and supply to those which are enjoyed 
and exereised by the Commons House of Parliament of 
the United Kingdom; for snch a claim, if insisted upon, 
'vonld to a like extent derogate from and diminish the 
constitutional rights of the r.~prcsentatiYe Chamber. 

" The Victorian Constitution Act, 1855, section 56. 
and the British Xorth American Aet, 1S6i, section 5:1, 
severally declare that 'Bills for :qrpropriating any 
part of the public l'c;venne, or for imposing any 
tax or impost, should originate in the [Assembly or] 
House of Commons.' No further definition of the relative 
powers of the two Houses is ordinarily made by any 
statute. But constitutional practice goes much farther 
than this. It justifies the claim of the Imperial House 
of Commons (and by parity of reasoning of all represen­
tative Chmnbersframed after the model oftl1at House). 
to a general control over pnbli.c reYenue and expendi­
ture, a control 'vhich has been authoritatively defined 
in the following words: 'All aids and supplies, and a1ds 
to His Majesty in Parliament, are the sole gift of the 
Commons, and it is the undoubted and ~ole right of the 
Commons to direct, limit, and appoint in smch Bills the 
ends. purposes, considerations, conditions, limitat,ions, 
and qualifications of such grants. which ought not to be 
chanr;ed or altererl b!! the Hou8e of Lot·ds.' 

" rrhe parliamentar~r prir1ciplc, moreover, has been 
generally. if r..ot nnhrersally, admitted in all self­
governing British Colonies by the adoption in both 
Legislative Chambers of Standing Orders which refer to 
the rules. forms, usage~, and practice-. of the Imperial 
Parliament as the guide to each House in cases unpro­
vided for by local regulations." 

Then there was our 162nd St[lnding Order, which 
said:-

"In all cases not herein provided for, having reference 
to the joint action of both Houses of Parliament, resort 
shall be had to the rulps, forms, and practice of the 
Imperial Pm·liament.'' 

The HoN. W. FORREST said he rose to 
correct the statement made by the Hon. Mr. 
King with regard to the position of Queensland 
being analogous to that of New Ze[lbncl, so 
far as the Constitntion of e[lch W[IS concerned. 
He had found it necessary to correct the 
Postm[lster-Gener[ll last year on th[lt very 
point. The Constitutions were not similar, 
because, in New Zealand, on a certain date, 
the Houses of Legislature took to them­
selves the respective and relative powers held 
by the House of Lords and the House of 
Commons. But in Queensland they had a written 
Constitution of their own, and if hon. members 

found it necessary to go outside that written 
Con,titution why not go to =" ew South \V ales, 
whose Constitution w;'" almost i<lentical, [lnd 
where the Upper Chmnber had m[lde amend­
ments in money Bills, which lmd been accepted. 
He lmd read the debates which had taken pl[lce 
between the two Chambers with respect to their 
rights and privileges, [lllcl he noticed the C[lrefnl 
m.mner in which those who favoured the 
pretensions of the other Ch[lmber drew [I 
herring ctcross the trail. The moment the 
subject was opened they were off to "JVI[Iy," 
''Todd,'' or some other Paganini variation on 
the S[lme string, as ther ))[Id heard from the 
Po,tmaster-Geneml tl)[lt evening, while their 
own Constitution was entirely left out of the 
c1uestion. He ~t.greed with the renutrks of the 
Hon. lVIr. Gregory with reg[lrd to the 2ml clause 
of the Constitution Act, which was not we[lkened, 
but· mther strengthened, by other clauses in th[lt 
Act. Before going further he should like to 
read the me<sage recehed from the Legislative 
Asecmbly, in order th[lt it might appe[lr [\long 
with the clauses of the Constitution Act he was 
e<bout to re<td. The mese[lge read thus :-

" rl,he r .. e .:;isla.tive A:-,.~embly having h~td nnd.m· con­
sideration the Legislative Council's amendments in the 
I.Joc>:.tl Government Act ot: 1878 Amew1mentBill, beg now 
to intimc:tte that they in~ist on their disagreement to 
the amendment of the J.~cgislntivc Council in clanse 1,-

" Rccause it is the undoubted and sole right of the 
Legislative Assembly to determine and a,ppoint the pur­
poses, conditions, limitations, aud qualifieations of 
gTants of money from the consolidated revenue, an<l 
the amendment of the Legislative Council relates 
wholly to the conditions under which snch grant\3 may 
be made to municipalities for waterworks.•• 

He wonld now read the 2nd clause of the Consti­
tution Act-

,, \nth in the said colony of Qnccnsland Her l\fajesty 
shall have pO\ver, by aud with the advice and consent of 
the S)lid Conneil and Assembly, to make laws for the 
peaee, 'velfare, and good govermnent of the colony in 
all case.;; ·whatsoever, provided that all Bills for appro­
priating any part of the public revenue for imposing· 
any nmv rate, tax, or impost, subject always to the 
limitation hereafter provjdcd, shall originate in the 
Legislative ~lssembly of the saial colony." 
\Vhat was there in that to prevent the Council 
mnending [lny Bill wh[ltever? 

Clauses 34 and 35 [llso bore on the subject, and 
he would r@d them :-

"All taxes, imports, rates, and dntie~. and all territorial, 
casual, and other revenues of the Crown dncludmg 
royalties) from whatever .source arising within this 
colony, and over 'vllich the pre".lent or future Legislature 
has or may have power of appropriation, shall form one 
Consolidated ltevenne Fnnd to be appropriated for the 
public service of this colony in the manner and subject 
to the charge:;; hcrein~Lftcr mentioned. 

'"rhe Comwlidated H.evcnne .l<1und of this colony shnll 
be permanently charged \Vith all the eosts, charge~. and 
expenses incident to the collection, management, and 
receipt thereof, such costs and charges and expenses 
being subjert. nevertheless, to be reviewed and audited, 
in snch mauner as shall be directed by any Act of the 
Legislatlue. '' 
Did those clauses mean that the whole m[ln[lge­
ment of the revenue was in the hands of the 
other Chii.mber? Did it mean that the Legisb­
ture was the other Chamber, or both Chambers ? 
And there was cl[\ use 39 of the Constitution Act, 
which said:-

"After and subject to the payments to be made under 
the provisions herein before contained all the Con~oli­
dab'\1 Revenue l~und hercinbefore mentioned shall be 
snhjeet to be appropri~tted to such specific purposes as 
by any Act of the JJegislatnre of the co1ony shall be 
prescribed in that behalf." 
Where W[IS the power the other House w1shecl to 
[IJ"rog[lte to it"elf ? He would now re:td a portion 
of ~buse 40, bearing directly on the question :-

"The entire management and control of the waste 
land~ belonging to the crown, in the said Colony of 
Queensland, and also the appropriation of the proceeds 
of the sales of such lands, ~mdof all other proceeds and 
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revenue of the same from "-llaL'Yer source arising within 
the said colony, including all roya.ltic~. wine~. antl 
mineral~ shall he Ycsted in the Ikgislatnre of the said 
colony." 

He was ashamed to think that the leacler of that 
Chamber shonld allow himself to be carriecl 
away by his political feelings so far as to agree 
with the n1essage received fron1 the Legislative 
1\bsembly. If they admittecl that, they admitted 
that they had no right to interfere with a,ny 
money Bill, wher,.::ts the Constitntinn Act 
dbtinctly said they lmd that power. He 
should like to hear from the Postmaster­
General-a~ the reprel)entative of the G-o\­
ernment- where the other Hou.se obtained 
the power8 they as~:nuned in connection ·with 
tlie Bill ? They were not there to legislate 
for other colonies, and they did not wi.sh to 
apply the rights of those colonies to themsel veil. 
He wonld pnt a case to the Postmaster-Cieneral, 
n,:;.; a lawyer :-Suppose a case carno before the 
ju<lges, and there wr" an Imperial Act lwnring 
on the case which had been super -ecled by a local 
Act, would the judges go to the Imperial Act 
and say the~t it m·errode the local Act? He 
should like the Postnmster-Geneml to answer 
the~t CJUCstion, and to <;tate where the other 
Chmnher got the powers they claimed in connec­
tion with the Bill ? 

The HoN. A. C. (HU~GOilY ,aid the <Jnes­
tion was narrowed down by the statement of 
the Postmaster-General that the Legi.sbtive 
Assemblv did not consider the amendment of 
the Council as unreasonable ; bnt that they 
simply insisted upon their privileges. He conic! 
say a great deal with regard to the necessity for 
the amendment ; but he would just show the 
necessity for sorne rneasures being take:!l to 
prevent the J~xecutive Govennnent frmn going 
a\vay frmn their proper functions, and in doing 
so he would CJUOte from a report on the Gold 
Creek Resenoir. On the 4th June, the Attorney­
General was asked by the Colonial Treasurer 
whether the Government could advance an 
additional loan to the Brisbane Board of \Vater­
works, and the statement macle in reply was :-

"In the case of tllo Brisbane Roarcl of \1raterworks, the 
necessary authority fo advance money for the lnll'llOSC 
of defraying the cost of supplying the eity and snl)l.ll'hs 
with water i.-; contained in section 3 of the El'itilJane 
\Vatenvorks Act of 1863; but there is this important 
differenee between the provisiom; of that section ancl 
the provisions conferring lending awl borrowing pmvPrs 
in the Local Government ~\_et and the Divisional 
Boa.rd<5 Act -namely, tha,t while the two ln;-;t-namcrl 
Aets do not rcr1nirc that tllC aclYance must he mal le from 
~L I0an raised for the purposes of a spceified work nnd no 
other, the first-named expressly enacts that the adntnce 
for the purpose of supJllying Bri:o;bane and suburbs with 
water must be out of any loan I'Cf,io;ed .foi' the pn,~pmw r~l 
cw·,·J;itl{f the JF.atencorA '5 Act Jttlo e.recution; in other 
words, ont of loan raised for the specinl purposes of the 
watm· supply of llrisbane-a water supply, it is to be 
obsen'cd, by means of the constrnetion of l't:-;ervoirs, 
etc., upon the heads of l~noggor<L Creek. 

" I am of opinion. thmcfore, that the h(m. the 
Colonial Treasurer has no power lin dcaliug with the 
Brisbane J~oard of l:fat\'rwork~ as a local x.nthority) to 
advance them money from any other sonree than a 
loan specially raised h.) the authority of Parliament for 
the purposes of Brisbane ·water snpply." 

There the Government had the opinion of the 
Attorney-General that the money should nut 
be advanced, yet they found the f<>llowing 
minute, dated the 8th July:-

" Jlrepare cabinet minute authorising this loan on a 
term of forty years." 

That was for a loan of £30,000; and subse­
quently the loan was granted. They passed that 
minute without authority to ce,rry it out. At 
any rate they went consiclerably beyond the powers 
laid clown in the Act. Therefore, he contended it 
was imlispensable that the Bill under considera­
tion should define particularly what theExecntiYe 

Government should clo; and the amendment in 
clause 4 was for thqllnpose of placing- some limita­
tion on the power of the Executive Government. 
Having disposed of the <Jnestion relati:;e to the 
necessity for the amendment of the B1ll before 
them, in which it had been conclush-ely shown 
that it was an amendment of importance and 
one which should be introduced, he thought 
they mig-ht now proceed to consider some of the 
arg·un1ents: that W(;re brought forwa.rd in snpptwt 
o( the motion that the amendment should not 
be in,istecl upon. X ow, in the first place, the 
Postmaster-General had made qnotations. He 
quoted fmm "Todd," from "1\Iay," and from 
other authorities, but the one he phtced most 
importance upon was the one that was practically 
en1bodierl in the rnessage frorn the other House, 
bnt he <Jnite lost sight of the fact that they did 
not refer to Bilh of the nature l>efore the Com­
rnitte;,, bnt simply to Bills of snpply. \Vhen 
they read the whole of the quotation from 
" J\Iay," taken from the 9th edition, they 
found that it was the sole right of the Com­
mons tu grant aid or supplie, to His :Majesty. 
Hon. gentlen1en opposite then \Vent on to give 
the rest of what had been <juoted in support of 
the contention that the Chamber had no right 
tu interfere with the public revenue, but the 
nuttter ·was reC'ltricted, according to ~· l\lay," not 
to the general practice between the two Houses, 
but to the case of Bills of wppl,·. The Bill that 
they had amended was not f1 Bill of supply, hut 
e'1·en ad1nitt.ing for the sake of argurnent that 
it was, the case was not a.nalogouB. They had 
simply amended a Bill which dealt with munici­
pal matters and local taxation such as the Hou~e 
of Lords fre<Jueutly dealt with. An argument 
had been brought forward by another hem. 
gentleman that in ::'\ ew Ze"land, under their 
Constitution Act, the Legislative Council in 
that colony claimed the right to amend a 
money Bill, and the opinicn of Crown law offi­
cer' in England was adverse to that. But first 
of all, the New Zealand Constitution was 
very different to that of this colony, inas­
much as they had no special provision therein 
such as hon. members here were able to quote 
from the Constitution Act. The circumstances 
of the case which had been referred to were 
the-,e : The Kew Zealand Council inserted an 
amendment in a Bill which came up from the 
Assembly. The Assernbly ol>jected to the amend­
ment on the grounds that it was not in accordance 
with the Constitution Act. The Council in reply 
CJUntecl an Act similar to our Parliamentary 
l'rivileges Act, cleiining what the privileges 
of members shnuld be, and a variety of 
small matters wbich might be termed privileges 
of the House as regarded the outer world, 
but not as regarded the two Houses one with 
the other, because in one part of that Act 
it was provided that the Legislative Council 
shall have the same rights and privileges as the 
Legislative Aosembly. They, therefore, con­
sidered that that overrode the Constitution, but 
when the matter was brought before the Crown 
law officet·s at home they 'were practically tolcl, 
" You must follow vom· own Constitution Act." 
Then again, the la~t joint Standing Order had 
been urged as another argument why the amend­
ment should not be insisted upon, and why they 
should refer to the practice of the Imperial 
Parliament. 'That order s<>id, " In cases not 
herein ]Jrovicled for, having reference to the 
joint action of both Houses of Parliament, resort 
shall be had to the rules, forms, and practice of 
the Imperial Parliament." Kow, that was utterly 
outside the question at issue, as a joint Standing 
Order could not over-ride the Constitution Act. 
He therefore did not think it necessary to 
delay the House any fnrther on tlmt point. 
So far the arguments of the other side had 



84 Local Govm·nment [COUNCIL.] Act Amendment Bill. 

been based upon very imperfect premises, 
and the particular 0bject seemed to have 
been t~ get away as far as possible from the 
point at issue, with the view, apparently, of 
mystifying hon. members with regard to the 
actual condition of things. l'\ ow, he thought it 
was clear and conclusive that it was unnecessary 
to fall back on the practice of the House of Com­
mons, and they certainly should not have to fall 
back on the practices of half-a-dozen authorities 
that had been referred to. They might quite 
as well refer to the Swiss Constitution, which he 
believed was the most elaborate ever constructed 
and was hardly understood by the people them­
selves. He thought they might rest satisfied 
with the assurance that the nature of the argu­
ments was not such as to lead them to aban­
don their amendment. The real question 
was not what other people did, but what 
were the specified provisions under which the 
Council exercised their power? That provision 
was contained in the Constitution Act ; it 
had been quoted over and over again, but 
apparently on some ears it fell without effect 
-he presumed, like those ears which were men­
tioned, that refused to listen to the voice of the 
charmer. He would again quote the provisions 
of clause 2 :-

H Provided that all Bills for appropriating any part 
of the public revenue for imposing any new rate tax 
or impost subject ahvn.ys to the limit~Ltion hereafter 
provided shall originate in the Legislative Assembly 
of the said colony." 

Now, what are the limitations referred to? Clause 
18 of the Constitution Act said:-

"It shall not be lawful for the Legislative As,;,cmbly 
to originate or pass any vote resolution or Hill for 
the appropriation of any part of the saicl Consolidated 
Revenue .Pnnd or of any other tax or impost to any 
purpose which shall not first have been recommended 
by a message of the Governor to the said Legislative 
Assembly during the session in which sueh vote resolu~ 
tion or Bill shall be passed.'' 

'l'hat restriction simply applied to the r~egisla­
tive Assembly, and not to the Council. Then, 
clause 19 said:-

" Ko part of Her Majesty's revenne iu the said colony 
arising from any of the sources hereinafter mentioned 
shall be issued or shall be made issuable except in 
pnrsuance of warrants under the hand of the Gover­
nor of the colony directed to the public Treasurer 
thm·eof.'' 

Now, those were the only two clauses which had 
any bearing or any connection with limitations 
in clause 2. They had, therefore, simply got 
to look at their own plain written law. It 
was only in a case where a statute did not 
define clearly what it meant that they need look 
for other authorities. It was hardly necessary 
to point out the difference between the 
Houses of Parliament in Great Britain and 
the colonial legislatures. There was a time 
when the powers of the Commons were limited 
to applauding when they were permitted to 
applaud ; but gradually they acquired one 
privilege after another, till matters had worked 
up to their present state, and it had become 
necessary for them to have compilations of what 
had been the practice for a long time to guide 
them in their proceedings ; but in the colony 
they could have no such rules. Much had been 
said in another place with regard to their rights, 
and Todd, May, and others had been quoted 
in support of their arguments ; but they never 
troubled themselves to look at the Constitution 
Act before arriving at the resolution to which 
they had come. He believed that three-fourths 
of those who had passed the resolutions con­
tained in the message had not even read the 
Constitution Act, because if they had. their 
common sense would have shown them that 
they were making a mistake. Since they had 

eceived a challenge from the other Chamber to 
state what were their privileges they should 
simply refer them to that Act. 

The HoN. P. MACPHERSON said he fully 
endorsed every argument adduced by the hon. 
gentleman wh0 had just sat down. The Hon. 
Mr. King had quoted the joint opinion of highly 
eminent legal functionaries, and he would also 
quote the opinions of eminent legal men in the 
sister colony of l'\ ew South \Vales, which bore 
directly on the subject at issue. On the 18th 
::\Iay, 1871, Sir .Tames Martin, now Chief Justice 
of J'\ ew South \Vales, said, in spc'aking of the 
Constitution Act of that colony from which ours 
has been adapted :-

'~ J.Ir. w·entworih thoroughly understood constitu­
tional principles, and when he V{as callt·d to frame an 
Act of Parliament. knew how to carry those vrinciples 
into effect. Xo man could hnve used 'vords more 
dearly to carry out his object thnn 3ir. \rentworth. If 
it had been his design in framin.g- this Constitution Act 
to lmve made it clear that the Council should exercise 
no power beyond that which the House of Lords exer­
cised in reference to money Bills. he wonld have made 
that clear be! ond all question. rrha.t being so, he asked 
hon. members to look at the clause in the Constitution 
Aet 'vhich related to the l>mvers of the two Houses to sec 
in what way )ir. \rentworth ('vho was independent of 
the Legislature in this matter) dealt with the suhjeet. 
These were the words of the 1st clause of the Con::<ti­
tution Act :-

" ''l'hcre shall be in place of the Legislative Council 
now subsisting one Legislath·c Council and one J.egisla­
tive Assembly to be severally constituted and composed 
in the manner hereinafter prescribed and within the 
said colony of I\ ew South w-ales Her ):Iajesty shall 
have power by and with the advice and consent of the 
said Council and A~.;;embly to make laws for the pcaee 
welfare and good government of the said colony in all 
cases whatsoever.' 

"If hon. mmnbers sto1>ped there, that met every 
:possible kind of case. A law imposing taxes was a hLW 
for 'the pear~e, welfare, and g.1od government of the 
colony'; a law for the appropriation of money was ~L 
law for • the peacf', welfare, and good government. of 
the colony.' 1'hey could not b:r any general words com­
prehend more appropriately than these words compre­
hended all kinds of legislation, because ever~· law passed 
by the legislature was a law passed with a view to the 
'J)eace, welfare. ::md good government of the colon;\r.' 
In evm·y respect, if the clause had gone no further, this 
J,egislative Council and this Legislative Assembly would 
have had power to make these laws. But then there 
was this proviso : 

"'Provided that all Bills for apvropriating any part of 
the pub1ic revenue or for imposing any new rate or 
impost subject always to the limitation contained in 
clause 62 of this Act shall originate in the Legislative 
Asv.:embly of the said colony.' 

"rl'his was tile only distindion drawn by law in our 
Constitution Act between the powers of the two House<;:. 

"Their powers are the same in all respects, save that 
any Bill for imposing any new rate, tax, or impost must 
originate in the Legislative ~issembly. But when a Bill 
of that kinrl has been originated in the Legislative 
Assembly, the power of the Conncil was just as gre~LL in 
regard to it as the power of the LegislatiYe Assembly." 

"~'here could not be the shadow of a doubt abont it, 
and no one l\:new that better than :\Ir. \Yentworth. 

'' ::\ir. S,uruu .. : lie never contemplated t.h~Lt such a case 
would arise ! 

"Sir JA-r.rr:s ~1ARTTI'I- thought thehon. member was not 
justified in saying tlutt.. If anyone might undertake to 
spea1;: of J.Ir. \Ventworth in regard to such a matter it 
was he (Sir James )Iartinl, for he a:o:~h;ted )Ir. \1"cnt­
worth to frame the Constitution Act, and took part in 
ever) detail, and he 'vas sure tltnt no sh1gle expres,sion 
could be fonncl nttered by J.Ir. 'Vent worth whieh would 
support the view his. hon~ friend had advanced here this 
evening." 
He was content to abide by that opinion. If it 
were· wrong, he erred in very good company. 
But in addition to that they had the opinion of 
]\/Ir. \Ventworth himself. The <Juestion arose in 
the Legislative Council of l'\ ew South \V ales as 
to whether a Land Bill was a money Bill, and it 
was in the course of the discussion that the Presi­
dent made the following remarks :-

" \ifhen first he took the chair of the House his atten­
tion was drawn principally to the question as to whether 
the Land Bills then before the Council were money llills. 
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HA did not at. tlutt time, nor did he nO\v entertain any 
flonbts that the) were money Bills. If, therefore, as he 
then thought, tllc \VOrding of the fir~t :-5tanding Order 
made the pntcticc of this House on snch Bills analogous 
to that of the Honse of I.Jords, the Council would have 
no anthority to deal 'vith them, except i.n the way of 
concurrence or rejection. On referring, hmvevcr. to the 
3:-)t,h section or the Constitution Act, he found that tbc 
'vorcling of the saicl 8tanding Order, giving· it the f'Dll­
struction he did. was Hl/i'a ,'h>es. and that Conser1uently 
it dirt. not, and could not, li.mii the vowcrs of the Hou~e 
with l'<'gard to money Bills; those powers nnder the 
Constitution· Act being, except as to the mere right 
of Ol'igination, co-ordinate with the powers of the 
Assembly." 
Looking at the eminent source from which the 
authority came, need he say anything more, so far 
as the question of opinion or authority went? As 
the nmtter had been dealt with in that Chamber 
before, he would quote what the previous 
Postmaster-General-who put the whole question 
111 the clearest manner-said on the subject :-

"Since he became a member of the Council, he had 
been the exponent of the vimvs of the Council on the 
!jubject. 'l'lley were not like the House of I.Jords. They 
had a written Com•titution which gave them their 
rights cle~Lrly and distinctly. There was no power in 
this colony similm· to that which was inherent in the 
House of Lords. Before the Constitution ~\et came into 
force, there WH..S no power in the colony similar to the 
House of J.Jords, and the two Hou~cs of LPgislature that 
came into existence under the Constitution A<~t were 
altogether the creatures of that statute. The Council 
derived all their powers, all their privileges, from the 
Constitution, and nowhere else. To talk about taxa­
tion withont representation was mcaningle:;s. Before 
the Constitution was confe!"rccl nr>on Queen~land it 
was perfeetly com}ldent for the ImpeTial Legislature 
to enforce taxation on the A nstrala.sian Colonies. and 
the Imperial Government did impose t:tx1ttion upon the 
eolon.v of ~ew South \Yalcs, just the same as it did upon 
lhe colonies of America." 
He had no doubt that before the session ended 
they would have to argue the matter on a more 
important question. He had no doubt as to the · 
result of the division, and he hoped that Chamber 
would, from a feeling of ~elf-respect, stand up 
::t_ncl a.~sert their privileges in spite of the Legisla­
tive Assembly. 

The Hox. F. T. GREGORY said he did not 
wish to curtail discussion, but he might state 
what he proposed to do in the event of the Com­
rnitte:~ insisting upon their a,mendrnents. He 
proposed to move that the Conncil insist on 
their amendments in clause 4, because, in the 
amendment of all Bills, the Constitution Act of 
1867 conferred upon the Legislative Council 
powers co-ordinate with the powers of the 
Legislative Assembly. 

'rhe HoN. W. H. \VILSON said the question 
wa;; one of privilege. The Legislative Assembly 
had tccken exception to an amemlment made by 
the Council, on the ground that the Bill in 
which the amendment was made was in effect a 
money Bill; there were no clauses in the Con­
stitution Act, except the 2nd., whi~h bore on 
the question, and that had been fully quoted 
::tlready. He felt that it was impossible to 
construe that section of the Constitution Act 
except by falling back on the practice of the 
British Houses of Parliament. 'rhe Hon. ::\'Ir. 
King had well <[UOted " Todd " in respect 
to that contention, and when the author said 
that the relative rights of both House,; in 
matters of aid and supply must be deter­
mined in every British colony by the ascer­
tained rules and practice of the British Parlia­
lnent, he gave a. sound opinion. The claims of 
~hat Chm.nber to equal rights with the Assembly 
m mnendmg money Bills appeared inconsistent 
with the control of the House of Commons in 
financial matters. Even in New Zealand, 
where both Hom;es were placed on an eqnnl 
footing in re . ..,pect tn n1uney Bill~, it wa'-i 
~onHi1Jered by Lord Coleridge and Sir li-eorge 
J e88el that the Council was not ju;tified in 

amending the Bill under consideration at that 
time. They were of opinion that it was a money 
Bill, and such a Bill as the House of Commons 
would never have allowed to be amended by the 
House of Lords. They also stated that the 
Act did not confer on the Council any larger. 
powers than it would otherwise have possessed, 
and that the claims of the House of Represen· 
tatives were well founded, subject to the limita­
tion that the Council had a right to reject a 
money Bill. According to that opinion the 
Legislative Council had" right to reject a money 
Bill but not to amend it. In the .'54th section 
of the New Zealand Constitution Act it was 
stated:-

'·It shall not he lawful for the House of ltepresenta­
tive"" or the Lcgislath·e Counoil to pat,;s, or for the GO\'­
ernor to as~ent to, any Bill approprhlting to the public 
Hervice any sum of money from or out of Her 3lajesty's 
revenue within Xew z;ealand, unless the Governor on 
her )lajcsty's 1Jehalf shall tirst have recommended to 
the House of ltcpresentatives to mal{e provision for the 
spcciHc publie ::;crvicc towards which such money is to 
be appropriated." 

The Hox. vV. l<'ORREST: Suppose you try 
the Constitution Act of Queensland by way of a 
change ?-you cttrefully avoid that. 

The Hox. W. H. WILSON said they would 
get to that afterwards. The Legislative Council 
was established to fulfil the functions of the 
House of Lords; and to claim eqmtl rights with 
the Assembly in matters of taxation would tend 
tn dimini;h the constitutional rights of the 
repre~entatlve Chamber. No further definition 
was ordinarily made by any statute in re­
gard to the rights in dispute than that a tax 
Bill should originate in the Assembly. That 
was all that was stated in the Constitution Act 
of 18G7. It did not say that the Council should 
not htwe the power to amend, but it did not 
say either that they had the power to amend; 
and if it did not say they harl the power he did 
not think the power was possessed by that 
Chamber. He would qnote in support of that 
opinion from " Clark on Colonial Law," who 
was, though not a great, yet the chief authority. 
In defining a Legislative Council he says :-

" rfllC Conncil1s :t constituent part of the Legislature, 
their eonscnt being necessary in the enacting of Ja·ws. 
In their eapacity as legislators, they sit as the Upper 
House. They have the power of OTiginating and l"Pjeet­
ing Bills, and of 11roposing amendments (except in the 
case of money Bills"). 

The HoN. P. MACPHERSON: What is the 
authority? 

The Hos. W. H. \VILSOX: Edwards, 
volume 2, page 332-3. Reference had been made 
to the l62nd Standing Order, which provided 
that-

" In all cases not herein provided for, having reference 
to the joint action of both Houses of Parliament, resort 
:;;hall be had to the rules, forms, and practice of t,he 
Imperial Parliament/' 
If that were so with their Standing Orders, he 
considered it er[ually so with the customs and 
usages of Parliament not specifically provided 
for. The Lords could reject, but could not 
amend a money Bill. That principle had been 
understood and acquiesced in since the end of 
th<e 14th century, in proof of which he would 
read from " The Electorate and the Legislature," 
by Spencer vValpole :-

" 'rllC limHcd powers which the Lords posse.;;s in the 
t"1tse of money Rill~ has been clearly understood since 
the eud of the fourteenth eentnry. Since the reign of 
Charles I., the uwtter bas been made still more plain; 
ancl the preamble of supply Hills has n~eited the grant. 
a.s the gift of the Commons alone. adding the usual words 
to ~how that the enactment was passed with the assent 
of both Honses of the I.Jegislature. It is nut clear that the 
Lord-5 were not originall~· a.ble to amend a money Bill 
sent up to them. Thoir right to <lo so was first, denietl 
by the Commons in the reign of Charles II. 'l'hey have 
::;incc steadily vcrsisted in this denial, a.nd the Lords have 
for some time past aCl1Uiesccd in it. The most eminent 
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constitutional histori~Ln whom thi:-: country has yet 
produced wa~ not ahlc to reconcile him~clt' to the 
manner iu which the Commons· elaim wa:; lltatlc, 
or to justify the making of it; but most thinkPrs 
wonld probably agree that the convenir:1wc of the rnle 
forms the best apology for it. Pot• more than two 
ccnt11ries the Lords have not ventured to amend a 
money Bill. Bnt it wn.s, perhaps, natnrally assntned 
that though tlu~y lutd no pO\YCl' of amenrt.iug n 
money Bill they stillrcta.ine~J the right of rc.iecting it. 
The right, however, if it P\h;tecl, was snfft:nxl to lap:-;r, 
and its existcnee \V:ts almost forgotten. [n lb60, how-­
ever, rho Common~, in rcvi~:dng the !inandal arrange­
lJlCnts of the year, cleci<lcd on rcpealin;2; an cxriHe on 
}H1per. A Bill repealing the tax wa~ Jla.sse<l through all 
it~ stages and sent to lhe Lords. and the Larch~ (let,er­
mined to reject it. Xothing, perhapF:, which the Lorcls 
had !!ono since their rejection of the second Reform Bill 
in 1s:n had excited so great a feeling of indigrmUon." 
Further ou he says:-

H In the following ses:-;ion the 1vhole fmaneia.l arrange­
ments of the year, ineluding the repeal of the paper 
duty, 1vcre included in one Bill alHl sent up to the 
IJords. 'l'hc Lorlls eonld not obvionsly llllset the whole 
finaneial anangement.~ of the year, and they were 
accordingly ('Olllpellcd to pass the Bill and to snbmit to 
the repeal of the paper (luties. :Si nee that time the same 
precedent has been adopted, mHl the whole of the 
financial anangemcnt.s of tlw year lutvc been inelnrlerl 
m one Bill, ~md the Lorcls have Yirtnally been rendered 
110werless in financial matters." 

It had been urged that Recti on 2 of onr ConKtitntion 
.\et die! not forbid them amend in,; a money Bill, 
hut because that seetion was Kilent tlmt did not 
~tppe~'1r to him to give then1 any ]JO\ver to a1uend. 
There was nothing in the written bw of Eng­
land to prohibit the Lords from amending a 
money Bill, but there was also nothing in tbe 
written law of I~ngland which recognised the 
existence of the Cabinet. Aml to jnclge by our 
Standing Orders we fall back on usage in any 
case where matters are not expressly provided 
for, anrl thiN usage forntH the life and Houl of 
our political institutions. If the House had 
a right to alter or amend money Bil!H, they 
nlight go further- they 1night clain1 the 
right to impose taxation: that was what it 
would come to. Once let the right to remit be 
'"cknowledged, and the right to impose would 
soon follow. The question was, would that be 
tolerated in a nominee body? And it stand., to 
reason that an irresponsible House must not 
touch the taxation of the people ; yet, at the 
sanw time, they were attempting now to lay 
claim to that right. They were attmnpting to 
usurp a power that they had not ~;ot, tha.t they 
had never had, and that they ought not to lmve. 
''Stubbs,'' page 2()4, said:-

"'rho practieo a~ well a:o; the formal (letcrminat.Ion 
of money grants may be .-;afely rogarclerl as haYiug now 
become one of the recognh;cd. runetion:-4 of the third 
c~tat.c." 

And he might also quotB "Hatsell," to the follow­
ing effect :-

" 'l'hat in Bill.~ not of netual snpply, ycL impo:::;ing­
hurLhen~. the Lnr(b; cannot alter tlle qnautmn of tlw 
Rill, bnt, in othel' C'lau~es, they ca.u malw allleud~ 
mcnt.-;." 

Their Chamber was simihw to the House of 
Lortls in so far that they were not representative 
and therefore ought not to thwart the will of the 
representative~ of the people, the .latter being 
alone responsible to the people. Referring to 
what had been said with regttrcl to the hard-and­
fast nature of our Constitution Act, it appe::tred 
to him that it was impossible to emhoilv in 
rigid statute htw, and um!esirnble if it were 
posoible, the elastiC nature of the pmctice and 
customs of the British Hcmse of Parliament, and 
so while adhering to our owu Act we would be 
safe in following the practice of the House of 
Lorcb where it defined the wisdom of not amend­
ing money Bil!R. He thought they should con­
:;ult the honour of that Chamber as well as its 
privilege, and he did uot think that it was to 
the honour of the House that they should claim 

for it privileges unclaimed by the House of 
Lonh: it:-5elf. That povver of arnending rrwney 
Bills not haYing been expressly granted to them 
by the statute, they should follow the practice 
of the House of Lords 'md not attempt to tamper 
with money Bills. The Crown itself did not 
nddre,,s the Council on the subject of taxation. 
That was left to the Ass em hly exclusively; ami 
the preambles of t>exation BilL; said :-

'· \nu~reas we, Your .Jiajesty's most dutiful aud loy~Ll 
subjects, the members of t.hc !JcgislatiYc A:--scmbly oE 
Qneenslanfl in Parliament assemhlerl., have, towards 
rai~ing the neecs~ary :-;upplies to defray the expenses 
of the Jlublie ~(~nricc, freely and voluntarily rr-..;olvcd to 
give and grant to Your 1laje:-;1y t.lte several duties llere­
iuaftcr ntentioncd.'' 
Then followed the enacting clause by the 
Council and Assembly. \Vith regard to the 
Bill itself, it would be rather an unfortunate 
thing, he fancied, if anything shonld occur 
to pcMtpone it, because he believed there were 
several most important towns in the colony 
-Toowoomba, Rockhampton, 'rownsville, and 
1\Iaryburough -that were waiting the result 
of the pa.ssing of that measure, and the ques­
tion was whether it would not be better to 
waive the point under consideration so as to 
allow the Bill to come into immediate operation. 
He did not think it was ;od vis;oble that the 
machinery of l'arliament should be put out of 
gea.r by int5iHting upon privileges which, to hi8 
1nind, ha<! neYer exbted, and which, if held to 
exist, woultl have to .be abolished so a" not to 
interfere with the just rights of the other branch 
of the Legisbture. They must recollect that 
the _'\.s,;embly hat! privileges as well as they, ant! 
they onght to Jo nothing that would i11 a11y way 
interfere with the usual course of legislation. 

}Ir. J(I;'\ G said that there was an old saying 
that in the multitude of councillors there was 
wisdom. \V ell, the Hon. P. Yiacpherson had 
read a speech of the Hon. C. B. J\fein, and he 
(:'dr. King) had fallen upon a speech of the Hou. 
l\Ir. Buzacott'~-:i, ·who \Vas Postlnaster-General at 
the time, an< I he would read it for the Lenefit of 
hon. gentlernen :-

.. He moved that the Comt.'il do not in~ist on their 
amendments in clau~e 38. He knew it would be maiu­
tainc,,l by hon. members tlmt it was within the limits 
of the Constitution :\_et that they should make the 
auH udments. and. that the Council had po·wer to deal 
wit,h any Bill that. might come before them. it 111nst 
1Je acknowledp:ecl, howeYer, that, wl1ere1·er represen­
tative g-oYernJHent preYailc<l, the sole right to control 
taxation was claimed by the rcpre~:;entativc body. 'file 
lH'(Jatl principle was maintained that there should be 
no taxation \Vlthont representation. '.e!IC people's reprc­
~entativ1·"· indPcfl, iuvariabl.v controlled all mattrr.:-~ 
of t~txatiou and revenue-all 1inaw~jal matters. 1 t 
might or might not be a, d.cfeet of the Constitution 
~\et that some ~jleeial provi~iou was uot made to 
rtefine 1n·cci;jt~ly the <In ties rcspcctiYely of lhe Leg-1 ,_ 
lative Council and the Legb!ativc A:-semlJly in tl1i.-\ 
particular; at the :-.n1ue time, hon. members mnst all 
know from cxveri~uce that it c1irl not answer in any 
po:'lition of life f1)r men to in~ist nvon their cxtrcmo 
rights. The Honse of Commons had in reference to 
taxation deemctl it. neccs~ary to insist always that, the 
supreme ancl e.xdnsive <~ontrol rested with them: 
and they wonld never tolerate any amendments by 
the I.ords in any measure clnt.ling with taxation or 
pnl1lie rcYenue. The Gouneil should depart from what 
might he termell the strict letter of their Constitution, 
anrl1vonld do "\YfJl to folio"· the practice af the llnilCrial 
Parliament in that, rc•nwct, as their Standing Orders 
lll'OYidecl for t.heir cloing. They mnst know lhat if 1)oth 
Houses claimed the right to deal 1vith taxntion there 
must be tL colliRjon. It wa:'l the one prtrtienlar in whieh 
the Upper Chamber of JJe~i.-;latnl·e in eYery eountry in 
the world, he bellcYed, had. lJraetically surrendered 
control. At any rate, it would he seen from the stanrl­
point occU]Jied 11y the Hcpre~eutative Jiou8e that the 
amendment~ under consideration inrrin)!ed their 
privileges. ':Phey specified that the exception of 
mim'S from taxation. which Wai:l provided in the 
dan~e. shm1ld ohUtin. He (tltc Postmaster-General) 
wonlrl giyc the Comwil an argmncnt. why their amencl­
mcnt should be insisted upon :-IL was c1uite possible 
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tha,t there might be side by side :-;hires UlH'I.er the Local 
Govurnment Act, and divi:-;ions under thi.s J~ill if it 
became law. There might be a coal-mine or a. copper­
mine, or a gold-mine vartly in each. If the House 
in:-;istt<l on their }Lmendment there would be seen the 
anomaly of a mining property taxed in a division; 
while in a shiTe or mnnicipality contiguous it would be 
untaxed. He thought the House would sec that, what­
ever might. be the personal feeling& of honourable 
members with regard to the powers and privilege'~ of 
the Council, that \vonlcl be a very nntlcsirable proceert­
ing; aud there tore that to insist on exercising wllat 
might be deemed to be their abstract rights 'vas on 
the present occasion imLdYisablc. He did not know 
that he need s:-ty anything fm·ther on the subject, 
bccau:o;e it was one that had been repeatedly discussed 
by the Council. He ccrta.inl.Y did uot wish to hnYe the 
1.vhole question raised as to whether the Constitution 
em110Wered them to insist on their amendments ln the 
Bill." 

Now, they had got several great authorities. 
The Hon. P. }facpherson quoted '\Yentworth 
and Sir J ames Martin, and Mr. Mein and he 
(Mr. King) and other hon. members had quoted 
Lord Coleridge, Sir G. J esse], and the Hon. Mr. 
Buzacott. Really, it was a very embarrassing 
case, ttncl there was great difficulty in corning to 
a decision on the relative merits of such eminent 
legal opinions. 

The Hox. A. J. THYNJ'\E said he was sorry 
to e;ee that the hon. members of that House who 
had advocated the abandonment of the righb of 
the House as claimed from its constitution up to 
the present time were those who were either 
younger members than himself or appointed at 
the same time. They had none of the members 
of long experience in that House counselling 
them to assent to the proposal of the Assembly 
in abandoning privilege-s which that Chamber 
had always claimed. One bon. gentleman, 
in speaking, said that they ought to pre.serv" 
the honour as well as the privil0:;es of that 
Chamber. He quite agreed with him, but he 
differed from him in the way in which he pro­
posed that the honour and privileges of the House 
should be gLmrded. He thoue;ht it w'" a very 
doubtful way of guarding one'r; privileges and 
honour by waiving prh'ileges whieh had been 
claimed since the eckthli 'hment of the House. 
'l'he hon. gentleman had urged them to waive 
their objections to that as a mere constitu­
tional point, for a very minor reason com­
parat.ively, and that was that the Bill would 
have to be laid aside, but no matter whn,t 
<tuestion might come up for discussion in either 
House it could scarcely claim the same impor­
tance n.s to the preservation of the rights and 
prhileges of that Chamber. If on any occasion 
they abandoned, or neglected, or lost the rights 
and privileges to which they were entitled, 
they were doi11g a serious injury to the Consti­
tution under which they Ji\·ed; and no amount 
of local inconvenience would justify them 
individually or collectively in departing from 
what wae; really the true constitutional rel:t­
tionship of that House with the other 
braneh of the Legislature. In this matter the 
privileges of the Hou,;e were distinctly attacked, 
and he, for one, would not join with those who 
said that because they were attacked they should 
abandon their position. He looked up the 
history of that Chamber and found, year after 
year, the same <luestion had been raised. Now, 
it would require very ~trong a .. rgutnents to induce 
any hon. 1nember to give nv the privileges that 
had been claimed by their predecessors in that 
House, and the arguments that bad been 
<ttwted were really not of such a class as 
would induce him to change the Yiew which any 
reasonable man would take upon reading the 
Constitution Act. The argnment that ha<l been 
offered chiefly in support of the motion of the 
Postmaster.Gencral consie;ted of references to 
the practice of the Imperial Parlimnent and the 

opinions of Lord Coleridge and Sh George 
.Jessel. K ow, those opinions, given by two well 
known leading men, can1e to his rnind vtith a 
certain amount of discredit, for this reason : 
that the circumstances which led to the obtaining 
of that opinion were such as he thought the 
members of the Houses of Parliament ougJ.t not 
to have followed. In doing so they abandoned 
their own legislative position-they declined to 
take the responsibility which was really upon 
themselves, and they deputed it to other people. 
They deputed it to men-able men no doubt­
but men imb<Ied with the practices of the country 
in which they lived-men who had not seen the 
rise and gr~wth of parliamenhuy government 
in these colonies. They were imbued with a 
knowledge of the rise and growth of Parlb· 
mentary Goyernment in Great Britain, but 
he would point out that the history of Parlia­
Inentary (}overnn1ent in G-reat Britain and in 
the Australian colonies were two very different 
things. The Hon. Mr. Gregory made some 
allusion to the gradual change and origin of the 
Imperial Parliament, but it was enough for him 
to simply refer to the fact that the original 
powers of the Crown were very great-almost 
clestJotic. Gradually that power was curtailed, 
amf the power of the nobility increased. Later 
on they had the growth of the power of the 
Commons, but who, in their turn, curtailed 
the powers of the Lords, and who, so late as 
18()0, had succeeded in wrenc·hing almost ttll 
the power out of the hands of the Lords. 
Now, he did not think there was any hon. mem­
ber who would contend that the relationship of 
the Lords to the Commons in matters of supply, 
at least, was a wrong one. It would be entirely 
inconsistent with the temper and state of the 
present age in British communities to have an 
hereditary succession invested with the power of 
taxing their fellow countrymen. That would be a 
gross interference, and would be destroying the 
principles of liberty which had made Great Britain 
what she was. It was a very good and sound rule 
in the Comtitution of the House of Lords that 
they should not be allowed to interfere in the 
disposal of the money which was raised by the 
Commons, bnt he contended that that House 
was not at all to be compared in its functic-ms 
with the House of I.ords. In these colonies 
we first commenced our Government with a 
military vossession-with military and martial 
law. It was afterwards modified by the addi· 
tion to the Governor of a Council of Advice. 
Afterwards that Council of Advice was partly 
elective and partly a nominee council, and the 
growth of the Legislative Assembly and Legis­
Ltive Council in New South \Vales was to be 
traced in that way. They commenced with a 
partlv nominee and partly elective House, but 
instead of remaining as one they divided into 
two. In that diYision a written Constitution 
had been provided which divided the responsi· 
bility between two portions of the Legislature 
who were originally one House. When 
they actecl jointly as members of one House 
they had an equal Yote upon all matters; 
but when they had separated the only dis­
tinction between the two was that in the 
Legislative Assembly money bilb originated. 
The power which the nominee members had was 
not curtailed in any other respect. That was 
the history of parliamentary government in 
these colonies, and it was not analogous to the 
history of parliamentary government in Great 
Britain, and what applied to the Government in 
the old country die! not apply in any way to the 
Legislative Councils of New South \V ales or 
Queensland. Hon. gentlemen had said that that 
was a nominee House. He contended thcct the 
House wa,; a representative House chosen by the 
people. It was a representative house in every 
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sen~e of the word, quite as much so as the 
Legisbti ve "b-;emlJ!y, the only difference being 
that irmtead of being elected directly by the 
people they were really clwsen by the representa­
tives of the people-by the :Ministers whom the 
people had elected. :\I embers were appointed by 
lYiinic>ters, andthme :\J:inister, were responsible to 
the l'eople for their action. He had already 
alluded to the fact that when a man bemnue a 
member of the House of Lords his functions became 
hereditary. They were functions with which 
neither the people nor the peoule's representa­
tives had anything to do ; moreover there was 
no power whate,·er to remove a member from that 
body. In this colony members of the Council 
were ever in the position of being liable to lmve 
their seats forfeited for specified reasons defined 
in the Constitution Act.. In the other colonies 
there were elected Houses of Parliament, but 
their position was not analogous to the House 
of Lords or to the Upper House here. He 
contended that the quotation, which had 
been given frmn '~ I\1a.y ," '' Todd, 1 ' and other 
authorities did not apply at all to the 
circum.st:mces of that House of Parliament. 
There was another thing that he would like to 
mention with regard to the opinion given by 
Lord Colericlge and Sir George J essel. It wa:s 
this-they were members of a Government; they 
were of a political party; they were members 
of a (~overnrnent who 'vere anxious, no doubt, 
to see how they could ease the difficulty that 
had arisen in an important colony like New 
Zealand. Those gentlemen lnd given an 
opinion, but it seemed to him thttt a pecular 
thing in connection with the opinion was th:tt no 
reason whatever was given for the construction 
they put upon the Act. Now, eminent men 
such as those gentlemen were, had been in the 
habit of giving reawm for their interpretation, 
and decisions which were given without reasons 
were very rarely regarded as of any importance. 
The hon. member, }fr. King, alluded very 
strongly to the 162nd Standing Order ; yet, if 
they looked >tt the whole of those joint Standing 
Order., they would find that their scope and 
object were confined entirely to matter~ of 
detail; they referred simply to the joint 
action of both Houses of Parliament, and 
the question before them now was not the 
joint action of both Houses of Parliament but 
was the separate action of one branch. He did 
not know that he could add very much more to 
what he had already stated, but in the discus­
sions which had taken place there, and in other 
places, the fact had been alluded to that the 
Ctmstitution of Great Britain was not a written 
one; it was not. It was merely decided hy 
precedents estttblished year after year in 
the relationship of the two Houses to one 
another. In this colony, however, they had 
a written Constitution, ttnd it was by that 
written Constitution >tlone they could be guided. 
\V ould the Pm>trnttster-General contend that a 
corporate body or institution established under 
the :tuthority of l'ttrliament could be regulated 
in any other way th,on by the written clmrter 
of its existence? He thought not ; and it 
appeared to him that the hon. gentleman had 
been singularly umuccessful in his endea· 
vours to support his view of the case. That 
Chamber was simply a local body bouml hy 
no other considemtion than the Constitution 
Act, which had stood the test of time for many 
years in New South \V ales, where the same claim 
they were now making had been conceded. The 
Legislative Assembly in their message had con­
ceded the principle for which the Council con­
tended-they had done so beyond the power of 
revocation. They claimed that the Legis­
lative Assembly had the sole right to determine 
upon the purposes, conditions, limitatiuus, and 

c1nalificatiuns of grant» of money from the con­
solidated revenue ; but the Council in their 
'truendment in the iith clause had made it 
a condition thnt the surplus in a certain cttse 
should be ]mid lmck to the revenue, and the 
Assembly had conceded their right to make such 
an amendment. If the question were raised at 
all, the Jbsembly might have raised it on cla:rse 
5, tmd not on the mnendment in clau'e 4, whrch 
was a restriction on the Cabinet for the time 
being rather than on the body receiving the 
money. The matter was one of such imporcance, 
that they should be very slow in abandoning 
their claim» to the right to amend any Bill before 
them. 

The Hox. F. H. HOLBEHTON said that last 
week he and two other members on the same side 
voted for the mnendment : but they were not 
aware at that time that they were infringing the 
privilege,; of the other House. He believed that 
nothing· could be better than the amendment 
mr.de by the Council ; hut at the sm:1e time_ it 
would be a great pity to do anythmg whrch 
would result in the Bill being thrown out. 

The POST:\IASTER-GKNERAL said, with 
respect to the contention of the Hnn. lYir. 
Thynne, that the objection of the Assembly 
should be taken to the amendments in 
clmrse ii rather than that in clause 4, he 
might say that the amendment made by the 
Council in dause 5 was on the border line within 
which it was believed an amendment might he 
accepted by the A,.;sembly. It was within the 
bouncb of probability that in carrying the surplus 
to the municipal fund, it could still be devoted 
to the repayment of the loan, so that the 
''mendment really did not make much difference 
to the clause. Turning to the constitutional 
poiHt, he admitted a great deal of wh:tt 
had been said with re,;arcl to the 2nd clause 
of the Constitution "\ct, but he could not 
concur in the views of those who alleged that their 
constitutiOIHtl practice was entirely within that 
Act. 

The HoN. Sm A. H. PALMER: There is 
no law on the subject. 

The POSTMASTER-GENEHAL said there 
wtts nothing, as the Hon. Sir A. H. Palmer 
observed, wfthin the Constitution Act definin,; 
the po,vers, privileges, and rights asserted by the 
Hon. F. T. Gregory, and all the law they coni? 
find on the subject w'ts that established by constr­
tutinun,l nnd parliarnentary usage in the count~y 
fmm which they sprang. It had been sard 
that the British Parliament and the Colonial 
Leaisbtures were not on parallel lines, bnt 
he D differed from that view. It wets stated by 
nn hon. me1nbor oppoHite that, in forn1ing the 
Constitution Act, the question in regard to the 
power of the Council was apparently left open. If 
that were the case-which he did not assent to­
it wu~ done for a very good reason, because Her 
:\fnjesty would lmve disallowed tlw Bill if it 
had contained provisionK giving a nmninee 
Chamber the privileges and rights in regard to 
money Bill:; which were intended to be within 
the functions of the Legislative Assembly alone. 
That would be repugnant to British P'trliamen­
tary usage. It was perhaps _to be regretted 
thttt the discussion had drrfted so much 
towards the constitutional point, and less to the 
desirableness of passing the Bill and not in­
»isting upon the amendment. The most influen­
tial towns in the colony had been waiting for 
some months for such a measure to be passed 
into law, and if the Bill were lost at the present 
juncture the consequences would he most 
sm·ious to theme towns anrl municipalities, for 
the Treasurer would he unable to advance any 
moneys to them until his >tuthority to do so, as 
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provided by the Bill, had been enlarged. So 
fc.tr as the constitutional point was concerned, 
if the Bill were lost, both the AsBembly 
and the Council would be just in the same 
position as before. He had heard it observed 
that the message nf the Assembly had been 
regarded as a challenge. That was too hard 
a term to be applied to a formal statement of 
the privileges claimed by the Assembly ; and 
on behalf of the Government he said it 
should not be regarded in any other light. 
A great deal might be said on the consti­
tutional point, but it was not desirable to go 
further into the 'lUestion at present. The amend­
ment made by the Council in the '1th clause 
might do a great deal of harm if it were adopted; 
:end the circumstances of the colony were such 
th:1t the Government should hnve it in their 
power to be able to ;;i ve an elastic term for the 
re]k'>yment of loam; on n.ccount of works in 
different towns over a colony of such an 
enormous area. He trustee! that, in view of 
the welfare of thousands of the inhabitants of 
the colony, the Council would not press the 
nmtter in the direction indicated by the Hon. 
:iY1r. Gregory. He had some confidence in leav­
ing the ruatter, trifling as it was, to the good 
sense of the Corurnittee, believing that they 
would ns.sent to his motion without in any way 
derogating from the privileges which son1e 
alleged, and some denied, attached to the 
functions of that Chamber. 

The Ho:,-. F. H. HART said he was dis­
appointed that the Pcmtmaster-General had not 
replied to the 'luestion put by the Hon. \V. 
l<'orrest, who asked where the Legislative 
Assembly got the powers under the Constitution 
Act which they arrogated to themselves. He 
was not going to travel over the ground already 
gone over n1any tilnes in regard to the con­
stitutional point at issue. He would only say 
that he had been in that Charn ber years :end 
years; that the question had been raised over 
ancl over again ; :end that he had heard it ruled 
by President after !'resident that that Chamber 
had an undoubted right to amend such Bills as 
that under consideration. The rtuestion mu;t 
be settled sooner or later, and he would be better 
pleased to have it settled at once. The m ensure 
wac; treated by the Government in another place 
as not worth discussion, awJ it wa:-; not worth 
while for him to take up time in discussing it 
now. He should support the motion to bF moved 
by the Hon. Mr. Gregory. 

The HoN. 1<'. '1'. GREGORY said the Post­
mrtster-Geneml just now stated that he regretted 
the measure had not been treatecl on the merits 
of the :cmendment ; but how could they do so 
when the message of the Assembly ouly 
affirmed the rights of that Chamber agaillHt the 
rights of the Council? 

The HoN. \V. GRAHAM >mid he had not 
intended to speak on the CJnestion, but he would 
not now record a silent vote. They had only to 
remember the speeches made by the Hon. :'VIr. 
King, the Hon. :iYir. \Vilson, nnd the Postmaster­
General, to see whether they discussed what the 
Postumster-General now called the question 
under discussion. They never alluded to clause 
"1, but spoke entirely on the 'lUestion of privilege, 
and the arguments they brought forward struck 
him ''" most pitiable and hardly worth answer­
ing. \Vhy should they quote from the New 
Zealand Constitution Act, or the practice of the 
Imperi»l Parliament, when they had the Queens­
land Constitution Act before them-an Act 
which they carefully avoided? He should like to 
know, if any hon. gentleman could inform him, 
the source from which the New Zealand Consti­
tution Act was dmwn-whether from the New 
South \Vales Act or from the Imperial Act? 

The HoN. W. H. WILSON : From the 
Imperial Act. 

The HoN. \V. GEAHAM said that as it was 
drawn from an Imperial Act it was probably 
dra.wn with so1ne recognition of the Con::,titution 
Act of New South \Vales. In Queensland they 
had an Act based on the 2\'ew South \Vales 
Constitution Act, and to him it seemed astonish­
ing that everyone who had spoken on the other 
side httd ignored the Constitution Act of their 
own colony. 

The HoN. A H. WILSON said he had 
listened carefnlly to the arguments on both 
sides, and he could say that the Postmaster 
Geneml had not the shadow of a chance. The 
bone of contention had been the right of the 
Council to amend a money Bill, while the 
amendment made in clause 4 lutd been carefully 
avoided. It w:cs very important that such a Bill 
should pass, but he cuuld not conscientiously 
give his vote in favour of the motion made by 
the l'ostmnster-General. 

The POSTMASTER- GENERAL said the 
Hon. 11r. Gregory wa.s under n misapprehension 
in saying that he 5tated the discussion had not 
taken place on the merits of clause4. He never used 
the word' 'merits." If the Hon. JY1r.l\.facphers•m, 
as he Eaid, erred in good cornpany, he ruight 
<tlso lay claim with those who were of his opinion 
to having erred in very good cornpany too-quite 
equal to the company relied on by hon. gentle­
men opposite. \Vhat he had said just now was 
that he regretkd the subject-matter of the clause 
had been lost sight of-he did not ''"Y by hon. 
gentlemen opposite ;-he thought the matter 
might have received more attention than it had 
received from members on both sides. The 
observation was not made for r.he purpose of say­
ing anything offensive, but as a rnatter of regret 
to himseif personally. 

The Ho:-~. A. ,T. THYNNE said he did not 
propose to go into the 'luestion of the desirable­
ness of adopting the amendment, but would say 
"word or two as to the proh:tble loss of the Bill. 
If the Bill was lost or thrown aside, with or 
without amendment, the fault would not be 
with th>1t House. It would be with the Govern­
ment, who had it 'lnite within their power to lay 
aside the measure and re-introduce it in a differ­
ent form. That was a practice very often 
adopted. It would not :mswer for the Govern­
ment to throw upon that House any inconvenience 
or injury that might be inflicted uvon the 
different towns that were waiting for the passage 
of the measure to commence their water supply. 
It would rest with the other House, who had 
sent a challenge upon the right nf the Council to 
make amendments, :mcl that ch:cllengc hml been 
taken up. 

'l'he HoN. I<'. '1'. GlU~GORY said he might 
add, with regard to whnt fell from the Hon. J\IIr. 
Thynne, that even if the r[ueetion of privilege 
had not been alluded to in the message the 
in,istance upon the amendments would still have 
been carried. 

Question put, and the Committee divided:­

Co~n:xT~. 2. 
The Postmaster-General and l\Ir. VY. II. 1VHson. 

XoN-CoxTENTS, 11. 
'rllc Hons. Sir ..:L H. Palmcr, P. '1\ Grcgory, 1''. H. Hart, 

A. C. Gregory, _\.. J. 'rhynne, \V. Graham, \V. l•'orrest, 
A. II. ·wilson, 1-r. G. Po,ver, P. JYiacpherson, and 
J. P. )!cDougall. 

Question resolved in the negative. 
On the motion of the l'OSTMASTER­

GENERAL, the CHAmMAN left the chair, and 
reported that the Committee had come to a reso­
lution. 
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The Hox. li'. T. GREGORY moved that the 
report be adopted, and that the following·me"sag-e 
be sent to the Legislative Assembly :-

'' l\IR. SPEAK~:lt, 

,. 'fhe LegislatiYe Couneil having hnd nnder eon-
1-iderat.ion the Message of the I .. egislntiYe Assemblv, 
dated lOth instnnt, in~i~tinf,!; on their disagreement to 
the amendment 1mule by the Legi11>lat.ive Council in 
clan se-t of -r,1Je I.Joeal Government A et of 1 bi8 .Amend­
ment Bill, beg- now to intimate that they iHkist on their 
amcndme11t in clan~c 't, because in the amendment of 
all Bills the Conf'titntion Act of IR67 confers npon tlH' 
Lcgblative Oouneil powers co-ordinate with those. of the 
Legislative Assembly." 

question put and passed. 
The House '"djonrned at eleven minutes past 

()o'clock. 

Justices Bill. 




