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LEGISLATIVE ASSEMBLY. 
Thu7'sday, 17 Septeml1e1·, 1883. 

Pctition.-Qnc~tion.-I~ormnl ~lotion.-Elections Bi11-
commitlco.-}Ie"s::tgc from the !Jogi:-;,lntiyc Council. 
-~\.tljonrmncnt.. 

The :-iPK\KER took the chair at half-pe1st 
3 o'clock. 

PETITION. 
l\Ir. ,JORDAN presente<l a petition from the 

n1etnber8 and congregation of the 'V mdeyan 
Methodist Church, Stanley street, Sonth Bris­
bane, in favour of the Bill relating to the sale of 
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intoxicating drinks, ancl especially the clauses 
rel::tting to local option m11.l Sun< lay closing; and 
moved that it be reacl. 

Qnestion pnt and passed, and petition read by 
the Clerk. 

On the nH•tion of Mr. ,TOJlDAK, the petition 
wn,:-; rccei ved. 

QUESTIOX. 
Mr. SALKBLD asked the Minister for 

\Vurks-
r~ it the intention oft he Railwa~· Department to crc~t, 

overhead. cranes for loa1ling- log- timlJer at any of the 
stn.t.ionl'; on tl1e Southern and "-c~tcrn Railway~ 

The MIXISTEll FOR WORKS (Hon. W. 
Miles) replied-

The question of erecting overhead cranes or gnntrirs 
for loading log timl)€1' has received considerntiou, and 
instructions lmve been given to crct~t one as an experi­
ment. 

FORMAL MOTION. 
The following formal motion was agreed to :­
Jly ~fr. NO.RTON-
Tllat in addition to the items of the motion ·,.t' Rail­

way Act'itlunts .\.et ions, whi1~h was agrcetl to 1Jy the 
lfnn~c on the 15th in~t:tnt., there be also rctllrned the 
mnnnnt tcncl<:rccl to the claimant in each case in sa Us­
fad ion of hi::; elaim. 

RLECTIOXS BILL-CC>:\1:\IITTJm. 
On the Order of the Day being- reacl, the 

Speaker 10ft the chair, and the House went into 
Committee further to consider this DilL 

On the question that the following now clause 
follow clause RG of the Bill :-

En:!ry petition complaining of an nnrt.ne return or 
nndne clcetion of a member to serve in Parliament for 
an clcetorate shall be tn·esentcd to the Supreme Court 
of Qncenshmd, a.t Brisbane, by any one or more of the 
follmving persons:-

~ome person vvho voted or who had a right to vote 
at the doct.ion to whieh the petition relateR; or, 

Some 11erson claiming to lmve had a right to be 
returned or elected at sneh election; or 

Some person alleging himself to have been a candi­
date at such election: 

... \ncl such petition is hereinafter referred to as an 
election petition. 

J\Ir. NORTOX said that cluring the discussion 
which took place in committee last night in con· 
nection with the proposed amendment he asked 
the lertder of the Government to allow him an 
opportunity of saying what he had to say on the 
subject at a time when there was some proba­
bility of the question being discussed in the 
ordinary way, aml he stated that he should 
confine himself to the point at issue as much as 
po~siblc. He was spe::tking fnr hin1self, cer­
tainly, boc<tuse, althoug-h he knew there were 
other members who intended to speak, he did 
not think it was his particular business to speak 
on their belmlf. Therefore he thought it suffi­
cient to ask that he should be allowed that 
opportunity of speaking, which he had not been 
able to avail himself of dming- the evening. In 
referring to the subject now he intended, so far 
as possible, to give some g-round for the 
remm·k he made last night to the effect 
that the Acts of Parliament -he said "Acts 
of Parliament" because his observations did 
not apply to that Parliament or the Parliaments 
of Queenshtnd only, but to the Parliaments of all 
the colonies--w far as they applied to indiYi­
dual members, were held in utter contempt by 
the public. He should refer to that presently, 
and attempt to show upon what ground he made 
that sttLtement. He thought that hon. members 
on his side of the Committee might claim that 
their object in supporting· the amendment of the 
hem. member for Dowen was not merely in the 
defence of their privileges ; but it was aJ,;o in 
defence of the rights of electors throughout 
the colony. The Dill which was now before 

the Committee not merely curtailed the 
rights which hem. mom;)ers possessed, but it 
curtailed the rights which every rnemlJer of 
the con1n1unity 'vho was an elector \Vas a1~o 
entitled to. Ho thought hem. members on his 
Hide might f:cirly claim that the o)Jjects they hatl 
in vie\Y were to J-;ecnre and, if necessary, to 
enlm·g-e the rig-hts which members now enjoyed. 
He said "enlarge" becmJSe the lce~der of the 
GoYernment disclaimed that the Bill gave any 
more powers to the J;;lections Committee than 
they had hitherto enjoyed. He was not g-oing to 
dispute tlmt point; he did not think it necessary 
to do so. All he said was that if the J.:lections 
Committee had already the powers which were 
proposed to be given to them under the Bill the 
sooner those powers were abolished the better. 
I{e thonght it \vas a di:-:grace to any country 
with responsible government that they should 
be allowed to exist. That was wlmt they claimed 
on his side of the Committee-to secure thmc 
rig-hts and enlarge them if neceHSary ; and to 
abolish, if it were the case th:ct those powers were 
now held by the ],;lcctions Committee, what he 
thought they might justly speak of as legalised 
enonnitieH. It \'\aH proposed in the arnencl~ 
nlCnts illtrodnccd by the hon. meutlJer for 
llowon to substitute a competent tribnnal 
for an incompetent tribunal. The i<lea was 
to allow all disputed elections to g-o before 
and be decided by a j11<lge of the Supmme 
Court, who was certainly competent to act in 
cases of the kind, who was not a political 
partisan in any sen.se, ancl w-hom not only 1nen1-
hers of the committee, but the public generally, 
would regard as one quite fit to hold the impor­
tant position in which he was placed, and one 
who wonld endeavour to carry out the work 
thrust npon him in an honest, unbiassed, and 
straightforward manner. By the present Bill, 
instead of having that judge, the decision was 
left in the hancb of one man, who was not a judge, 
who was not fit to be a judg·e, and who, except 
in very excepticnutl ca.sr,~, was not a htwycr. 
According to what had taken place hitherto, out 
of the seven gentlemen who were nominated as 
members of the Elections C<nnmittec, one, of 
course, was ttppointed chairman by themselves : 
the appointment rested with them. Of course 
he might be a lawyer or not; the chances were 
he would not be. All divisions which had taken 
place on all important matters really had been 
decided by a wajority of one, four memberH of 
the dominant. party in the House voting on one 
side, and three members representing the party in 
the minority on the other. So much was that the 
case that one gentleman who addres,ed the Com­
mittee last nightoonsiclered it worth while to report 
the ftwt to the Committee that there was a case 
on record where a division had taken place 
which was not decided by an absolutely party 
vote. In that case actually one member from 
the smaller party went over ancl voted with the 
other, and thrtt was such an exceptional case 
that a member of the Committee hrtd thought it 
necessary to record the fact that such an extm­
ordinary thing had taken place. \V as not that 
in itself a condemnation of the way in which 
that Elections Committee was now constituted? 
He did not mean to say that that committee 
was necessarily corrupt. There were rnany 
people outside the House who spoke of the Elec­
tions Committee that decided the cases not long 
ago as being conupt, and he had heard the 
House itself spoken of as being conupt. \Vhcn 
he said he had heard tho,;e words used he did not 
understand those c.sing them to say that mem­
bers of the House or of the J~lections Committee 
\\"ere corrupt in conse(1uence of having received 
money or Rome other consideration for their own 
personal benefit. He did not think that was 
intended by anyone who made those charges 



Elections Bill. [17 SEPTEMBER.] Elertions Bill. 751 

against them. \Vhere the idea of corruption 
came in was that a large majority in the House 
or in the Elections Committee, whichever it 
111ight be, were prepn,red to vote on one side for 
simply party purposes-not to gain the object of 
the indi vidunJ, hut to gain that of the party, with­
ont considering the truth or justice of the case. 
He did not mean to say that he thought that 
either members of the House or of that cmn­
mittee were actuated by any de'sire to act in that 
wn.y. So far a8 their knowledge of a case went 
he gave them the credit of believing they did 
what they thought was right. But the judg­
ment formed by unprejudiced persons who stood 
apart from them must to a certttin extent be 
respected. \Vhether there was any foundation 
for their judgment or not, they thought there 
wa~, and it wa,s an indicution that at lea8G their 
actions were not considered above suspicion. The 
mere fact of there being stl'Ong· parti-;anship in 
the House led members of the Elections Cmn­
mittee to record their votes on party lines. The 
smne thing wa~ done ov-er and over again in the 
House. Only within the last few weeks they had 
mrtny instances in which hon. members told the 
committee they objected to certain matter>; under 
discussion but were prepared for all that to vote 
with the Government. 'fhntwas, hethoug·ht, what 
persons outside referred to when they charged 
members of the House with being conupt. 
l'mctically, the result of a case referred to the 
J<:lections Committee t" at present constituted 
WtiS decided by one man. The chairman of 
the committee was practically the jud~·e, and 
his vote decided the <juestion. Hon. members 
would admit that, though in almost all eases the 
ch~tirman of the committee might rlesire to act 
justly and er1uitably, it was quite possible that 
someone would be placed in that position, who 
might be a mere tool of the dominant party in 
the Hrnme orwhomight be so great a muddle-head 
that he wonld be incccpahle of forming an opinion 
upon the evidence and would accept the opinion 
of men who sat on the same side of the House 
as hiinself. rrhat being the case, W<LS it T8UH011-

able that any one who had a petition to bring 
forward should be obliger{ to put the decision of 
his case into the hands of such a person? \V as 
it not infinitely better that the decision of the 
case shoulrl be left in the hands of a gent!Pman 
whose position entitled him to the confidence of 
the country and whose teaching anrl training 
throughout his life would enable him to sift the evi­
dence given and arrive at something like a just and 
fair rlecision? Speaking of the opinion enter­
t:tined by the public upon the actions of members 
of Parliament, they could easily account for the 
suspicion the people had when they saw the 
lengthfl to which political animosity conld go, 
as they lmd been exhibited in this and the other 
colonies. No one who took an interest in what 
was done in Parliament could fail to observe it, 
aud a great number did observe it and watched 
with interest anything of the kind. During 
the time he had been in Parliament they 
hn.ll seen son1eti1nes charge"', and n1ore fre­
qnently suggestirms, of dishonest practices on 
the p:ut of members of the House. They had 
heard such charges over and over again, and 
every possible effort had been made in some cases 
to rlri ve them home to the gentlemen against 
whom they had been made. That was reason 
enough to induce a fair-minded public to suspect 
the actions of public men. There was another 
matter he would refer to, and that was the ex­
traordinary influence-he rlirl not pretend to say 
how it arose-which enabled the Gnvernment to 
press forward through the House last year a 
measure in which every member of the House 
and every constituency in the colony was deeply 
interested; a measure which affected the credit 
and welfare of the colony in every form-

which affected particularly all people connected 
with the land of the colony ;---that influence 
prevttiled, ttnd prevn,iled so strongly that that 
n1easnre waG forced through the 1-InuRe ahno;-;t 
without discussion by the gentlen1en v;ho :-.;at 
behind the Government. \Vhen they saw so 
great an iuflnenee could be bron8·ht to boar, 
and knew that the actions of public men 
were lni1 l open to suspicion by the ch::trg·L'R 
sornetinlCK bronght against theu1, whether 
n1ade for political reason:-; or 1n1shed to extrenleN 
for politicalrea~rms ;-when they put those things 
together, he asked was it unreasunahle th,,t the 
public 'hould arrive at the conclusion tlmt in 
other matters, as well as in those to which he 
had referred, strong political influence n:ight he 
brought to bear to weaken the opposing party 
hy the power in the hands of the strong·er party? 
That alone threw donbt npon the propriety 
of the present constitution of the l<:lections 
Committee, and npon the decic;ions they might 
come to. The Lanrl Act passed last session 
was not only one of extreme importance to 
the colony but it was a measnre which mcmy 
members who took part in the debates upon it 
did not really unrlerstancl. From observations 
made to himself, though he could not remember 
them now, he knew that m£1ny hon. mLombcrs 
voted at ti1nes '\Yithont kno\Ying whnt would be 
the effect of their votes. :Ministers themselYes 
never comprehended to the fnllcxtent what would 
be the effect ofthe Bill, and even now they did not 
fully realise what would be the conseqnences of it. 
They had, however, begun to realise that even 
their antici],ations of it had biled, and they 
began to make excuses for it; and he thong,ht 
they had begnn to see that for months and for 
years nothing like the revenue they led the 
Honse to believe would be deriverl from it. 
:Ministers themselYes, although they pressed the 
Bill forward thmugh the House with the influence 
they had, did not fully realise the effect of 
the rneasurc they '\Vere endeavouring to pas~. 
He woulrlnow say a few words with reg-ard to 
the recent decisions of the J~lections anrl Quali­
fications Committee. He did not want to say 
much or to refer particularly to cases, one by 
one, but would point to the complaints made 
by members who sat on that committee-the 
charg-es of injustice openly made in the House by 
members of the party who were in the minority 
on the committee. Not only were charges of 
unfairness made, but RO strong \Yas the feeling 
which members of the Elections Committee were 
led to express of their disgust at the extra­
or<linary '\vay in \Vhich election inquiries ·were 
conducted and decisions arrived at, that some 
of them actually sent in their resignations rather 
than sit on the committee any longer And not 
only was that the case but other hon. members 
declared openly in the House that under no 
circumstances whatever wonld they accept a sent 
on thG J{lections nnd Qualifications Committee. 
Those things surely meant something. If they 
looked at the opinions expressed in I\ ew Sonth 
\V ales, Victoria, and other coloniE"B, they would 
see that they pointed to the one fact that the 
Elections and Qualifications Committee was 
utterly condemned by the people of Queensland 
and the adjacent colonies. There was a case 
to which he would refer, nttmely, the Bnrnett 
election, which had been rroferred to be­
fore in the discussion. It was a c:tse 
of such a peculiar nature that he felt 
quite prepared to take his stand on it alone 
and argnc out the qurc,;tion before them on 
it, withont a single hit of any other evidence. In 
thn,t case the decision of the Elections and 
Qmtlifications Committee hinged upon the result 
of the polling at one place. There were seYon 
votes recorded there, anrl there was not the 
slightest question raised as to the right of those 



752 Elections Bill. [ASSEMBLY.] Elections Bill. 

seven voters to vote, or as to the validity of the 
voting so far as they were conccrnod, or :1~ to 
the validity of the action taken by the candi­
dates themselves ; but, unfortunately, the gentle­
Jnr.n \vho acted as scrutineers, following the 
rttl vjce given thon1 hy the preRiLling oHicer, 
whflse opinion they thought was antlwritativc, 
put their initials on the bcdlot-papen, and owing 
to that technicality those seven ]mpers were 
rejectetl. 1f thosu papers had bctm accepted 
inste.atl of rejected, the member who had heen 
seated liy the J~loctions and (/,mlific,ttions Com­
mittee for the Bnrnett would not be in the 
House. The committee had great discretion 
given to them by the statute, '" that they were 
not compelled to decide a case on merely legal 
evidence, but were allo"·ed to accept and con­
si<lur any evidence they thought might be rea,,on­
ably be admitted and determiue the case on itA 
merit,;; yet, notwithNtanding that, they decided 
the c:cse simply on n technicality. \Vould any 
bwyer do worse than that? Could nny judge 
by any possibility give a decision which would be 
nwre OlJl)()secl to fa-ir play or \Vh:::tt nlight rr-ason­
ably be expected from the Elections aml Quali­
ficl1tions Committee in view of the discretionary 
J.•ower conferred upon them? He thought th11t 
c:tse alone was sufficient, if there \V ere no further 
evidence, to condellln the Conlnrit.tt3e ns being 
utterly ulnvorthy to inquire into ~nch C:1SCf:i as it 
was now proposed should be referred to 11 judge. 
After thnt there wr;re 11 grmct many commonL4 
in the Press, and the Go1·ernment took the 
extraordinary course of instituting a, IJrosecution 
ag11inst one of the papers which had nrl ver,ely 
commented upon the decision of the ]~lections 
Committee. He wondered if that had raised 
the state of members in the opinion of the nut­
side public. \Vhy, it brought contempt nncl 
ridicule on the whole of them-that was the 
for·ling not only in this colony but in every 
other colony in which the uew,;papcr:, had 
cmnmentP.d upon the subjert. That pro­
cedure on the part of the Government had, he 
thought, done even more than the action of the 
]~loctioBs and Qualificntions Committee to bring 
them into contempt. It was (]Uite an" undesif(ned 
coincidence," he supposed, that the conductor of 
that jmper, who was also one of the principal 
proprietors nf it, was at one time a member of 
that House, and was opposed to the party who 
now sat on the Government benches. He 
did not merm to say that the Government 
took ad vantage of the opportunities they 
had to put him to trouble becnuse he had 
been an opponent, but there were peol,]e 
who thought so and did not hesitrtte to say it. 
Dut what he thought ought to be referred to as 
one of the most ini(]uitous things in connection 
with the whole proceedings was the fact that 
after the Government had used all the powers 
they possessed against the defendant, and the 
court gave a verdict against the Governrnent, 
the defendant had to pay his own costs. \Vas 
not that an inirjuitous decision? As far as he 
had heard, the costs which the defendant incurred 
in that case had never been repaid to him. He 
would now refer to a case which occurred in K ew 
South \Vales, which must be in the recollection 
of all members who gave any attention to politic[],] 
matters in that colony, to show the extraordi­
nary weakness o the Parliament of New South 
\Vales in dealing with a rtue,;tion affecting the 
serLts of two members of the Assembly. Those 
two members were accused-he did not know 
whether it was of bribery or not, but it amounted 
to that-of having induced the House to pass 
certain moneys, which were given to a gold­
mining emu pan~- in which they were interested. 
He wonld not mention their names. A geeat 
deal·of evidence was t:tken, and a commissioner 
was appointed to inquire into the whole case. 

~l'hat con1n1issioner wa~ a gentlenuLn who 'nts 
considered one of the ablest lawyers in New 
So nth \V nles, and he reported very strongly 
indeed against those gentlemen. After th0 report 
had been received it w:ts laid on the tab!" 
of the Hun:-::e, and tlJO Governn1ent being 
called upon to take some steps with reganl to 
it, it was propm:,,d that the members shou!tl 
l1e expelled from the Hous,'. A debate took 
place o\·cr the cctsc of the first of the two mem­
lv--r.c:; \Yhn ,,-as f-;e}ected, rtnd n good deal of Rtrong 
feeling was displ:cyecl on both sides, as was only 
natural when a case of that importance was dis­
cnsse,l. The rcc:nlt of a long debate was the 
expulsion of that member by a considerable 
majMity. Any Parliament would be justified 
in taking action in a e:n,se like that where it waR 
]'roved, or believed t•J have been proved, that 
memlJers h[ld boon guilty of corruption. and bri­
bery in hnving obtained money from the House for 
a company in which they were them,;el vespecnnia­
rily interesterl. The case of the second memLer 
was postponed till the following day, and the evi­
dence in that case was equally ns condemnatory 
as in the other. The debate lasted severnl hours. 
A greal defLl of political inflnence wns lmmght to 
betLr, nnrl the result was the very reverse of what 
the House ani,·erl at in the other C<L'·C. Had 
there been nnything liko fair plny, both members 
woulrl havo benn cxpelle<l from the House, or 
hoth wonld have been confirmed in their seats : 
hut the House covorecl itself with ridicule, and 
more than ridicule, by expelling the first member 
and confirming the second in lds seat. That 
was the result of political feeling and political 
influence. The next matter to which he would 
refee was a usurpntion of authority by the 
Speaker of the House in New South \V nlos-the 
usuqmtion of an :mthm·ity which the House 
n1nne posHesRed. .1:\..bont eighteen 1nontlm ago 
some new Standing Orders which had been 
adoptee! by the House of Connnons came 
out to Now South \Vales, and the Speaker 
ga,ve notice to the ]louse that a.ccnnling tn 
tho Sta,nding Orclers of that colony all Stand­
ing Ortlers of the House of Commons were 
in force in New South \Vales, and he nnnounced 
thrLt after a certain date they would be in 
force there also. It wns shown afterwards 
that th11.t decision was entirely wrong. At any 
rate, the members of the House present not 
realising, he supposed, the fnll meaning of the 
adoption of those Standing Orders, raised no 
objection to them. The time passed which the 
Speaker >aiel should elap''e before the rules could 
be put into force as Standing Orders, and shortly 
afterwards a member of the House was guilty of 
some. impropriety-the gentleman he referred to 
was JYir. Taylor-which nnder ordinary circum­
stances would have been treated under the 
Standing Orders of the Assembly. Instead of 
being so treated, the case was brought under the 
new Standing Orders of the House of Commons, 
and J\Ir. T11ylor was expelled from the House for 
a week. The action of the Chairman of Commit­
tees was confirmed by the Speaker, and when ..\[r. 
Taylor entered the House shortly afterwards the 
Speaker instructed the Sergeant-at-arms to put 
him out-which was done. Then ]\fr. Tayloren­
tercd an action against the Speaker, the Chairman, 
and the Sergeant-at-arms. The case was heard 
in the law courts in Kew South \Vales, and :Wir. 
Taylor came off best. The Government wore 
not satisfied to accept the position, and the 
matter was referred to the Privy Council, thus 
putting Mr. Taylor to the expense of going to 
Engbnd to dsfend a costly case. That was a 
case which brought a vast amount of discredit 
upon those concerned in it. Since that time 
there h[ld been another extraordinary thing done 
in the J>mliament of New South \Valns. Sir 
Henry PMkos, an old member of the House, 
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who had been Premier of the colony a great 
many times, committed an act which was 
considered a breach of privilege, and which 
brought him into the contempt of the House. 
LT nder ordinary circumst:tnces a matter of 
that kind would have been allowed to he 
pas,erl over. It might possibly he~1 e been 
commented upon, but it certainly would not 
lmve been tre;tted in the extraordinary way in 
which it was treated. The opinion generally 
expressed with regard to the case was that, if any­
one connected with the Government side of the 
House had done exactly the same as Sir Henry 
l'arlres did, no question would have lJeen mised 
about it at all. But Sir Henry Parkes wa one 
of the strongest op]"ments of the prE";ent GoYern­
ment, and was an old political enemy of the 
Premier, Sir A. Stuart. \Vhen tht~ ?\ ew South 
\Vales Parliament opened the other day, the first 
thing the Government did was to move a Yote of 
censure against Sir Henry P::trkes for hn,Ying pub­
lished a letter in which he charged the party with 
conuption. The result was that he wa~ adjudged 
guilty of contempt by a majority of four. Sir 
Henry l'arkes came into the HonsH shortly after­
wards, and told the Spc,aker ancl the Home that 
he sn;>ppecl his fingers at the decision and did not 
care two straws for it. He aho pointed out the 
ri(liculous po~-;ition 'vbich the Pre1nier had pVtccd 
hitm,elf in and into w hi eh he harl le cl the Hou'e. 
Rir Henry l'arkh had been very nnpopubr for 
the last year or two in X ew South \Vales, bnt the 
result of that action vnts to create a very strong 
feeling in _his favour, and within ~" few day-; he 
was asked to stand for the important constitu­
ency of Redfern at the next geneml election. 
All that showed the feeling of contempt that 
was raised outside when the Parliament pro­
ceeded against an individual member; and in all 
C\'1,se.s where the l~lections and QuaEi-icatinnH 
Con1mittee \Vere concernpd there was a general 
feeling of distrust, and a suspicion that the 
1nernber whose conduct 'vas brought in question 
was being unfairly treated by the majority. 
That was shown by the expre"sion of opinion that 
nearly always took place rlirectly afterwards, 
whichalmoetalways brought the gentleman whom 
Parliament had censured into public favour. It 
all pointed to the result that 011tsicle the House 
there was a Yerystrongfeeling against the wretched 
Committee of Elections anrl Qualifications. He 
knew that hon. members on both sides of the 
HouRe were strongly opposed to it; smne mern­
bers on the other sirle lmd told him so, rmd had 
mentioned t.ho names of others on that side who 
were also opposed to it. 0 E course he could not 
mention their names nor do more than refer to it 
in that general way. There was a strong feeling­
of disgust and discontent with the committee 
which the Government were trying to enshrine 
in the Bill. The Bill was a very good Bill as far 
as they harl gone, but the provisions for the 
tribunal which was to decide on petitions against 
the return of members was sufficient to damn 
the whole measure. He referred to those clauses 
which gave power to the Committee of Elections i 

and Qualifications. The first was the 9lst 
clause, which provided that if the committee 
reported-

" That any corrupt practice other than treating or 
undue influence has been l)roved to hnvc been com­
mitted in reference to such election bv, m· with the 
kno-wledge and consent of, any candidate at such 
election, or that the o1Icnce of treating or undue infin­
enec has been p1·oved to have been committed in 
reference to such election by any eandiUate at such 
eleetion, that candidate s.hall not be rH}Jablc of ever 
being elected to or bitting in the I.JCgislative A,,;;;;:;cmbly 
for tha.t electorate, and if he has been elected his 
election shall be void." 

correct judgment! It was absurd to pre­
vent a man being- elected by one constitu­
ency and allow him to he elected by any 
other constituency in the colony. The next 
cbnse provided that in case it were shown that 
the agent of any candidate had been gnilty of 
corrupt practices he should be incccpable of 
sitting during that Parliament. They were to 
give the committee power not only to punish the 
candidate, but also the con,titnency that had 
confidenee in him and wished to be represented 
b~, him, for the <tcts of any man who represented 
himself as the agent of the candidate. Surely 
they ,,ught to rectuire some proof that the rtgent 
hncl been appointed in some formal way by the 
c"ndiclate. By the ()7th clause, if the committee 
reported-

" rrlwt any illegal practice is proved to have been 
(',Otrnnit.tcd in refPrcnce to such election by, or with the 
li:HO\vlc<lge and consent of, any 0rmdict.ate at snch 
elel'tion. tbat candidate sha11 not be capable of 1Jeing 
elected to or Rittingin the Lcgi~lrltive Assembly for that 
electora tc for seven years." 
Bnt if the illegal twtion were committed by hi.s 
agt~nt or anynne describing hirnself n,s his agent 
--he sttid a.d Yisedly " anyone de~cribing hirnself 
as his agent '"--the candichcte wa.~ not to sit in 
thc,t Parlimnent. 1t did not devolve upon the 
T)etitioner to prove tha.t the n1an representing 
himself as the agent of the camlid:tte was really 
his agent ; the c;mdidate had to prove that he 
wc.ts not hi~ ngent. It was nnwst unfrdr thing, 
and no Bill sLould be brought into Parliament 
by '' hich a member might be· put in that position. 
The 100th clan8e proYided that-

" \rlwn, nponthe trial of nn election petition, the 
Committee of Eledions alHl QnaJifications reports that 
a cnntlitlate at snel1 ele<:tion has been guiltY bv his 
agents of the offence of treatiu.g and undue illttuCnec, 
and illegal J•racticc or of ~my of :o<uf'h offen<~es. in refer­
cnL'C to such clc:wtion. ant1 the Cmnmittre of Elections 
HIHl Qnalificat.ions fnrther reports that tile candidate 
has proYcd to the Committee-" 

that those thin 7 s were done without his know­
ledge, then the o charge \Vas to be considered u,s 
not having been susta.ined. J.lnt it devoh·ed 
upon the candidate to prove that the man who 
represented himself as his agent was not so. 
That was not only unreasonable ; it was dis­
creditable. 

The PREMIER : Such a proposition would 
be unreasonable and discreditable. 

::\Ir. NORTON: It is in the Bill. 
'rhe PREMIER: Oh, no! 
Mr. NOH'rON : It was absolutely provided 

in the Bill that if the candi,!ate disproved that 
the man was his agent the complaint was to 
have no validity; there was no provision for 
proof by the agent that he was appointed by the 
candidate. He did not know ancl did not care 
whether those powers were given by t~e present 
Act or not-he understood the Prermer to say 
they were-but if so, the sooner they were 
abolished the better. It was discreditable to 
any Parliament that such powers should he 
~iven or if they were given it should be to 
~Olne~ne who waH capable of sifting evidence 

That was a power to give to the committee, or 
rather to one man, who might be utterly 
incompetent to sift evidence and form a 

and con1ing to a comrnon-sense conclusion. 
\Vhom could they trust to perform duties of that 
kind"? Surely a Supreme Court judge was a 
person that nobmly could object to. It was the 
business of his life, and it made him entirely com­
petent to carry out that work. He ventured to 
say that there was no reasonable man who, if 
he were asked whether he would go before a 
Supreme Court judge or before the Committee of 
Elections and Qualifications appointed with a 
majmity from the ruling side of the House, 
would be prepared to say he would take the 
verdict of the Chairman of that Committee, 
whoever he might be, as in cased which 

i were strongly disputed his opinion settled the 
1885-3 A 
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case. The argument which had been brought 
against the Supreme Court judges-he did not 
know whether there was any other reason for 
opposing their appointment - was that the 
system would entail a very heavy expense upon 
the petitioner, and prevent many people from 
cmning forward who, under other circumstances, 
would petition against their opponents. But 
why should there be that enormous expense ? 
They had not that expense now undter 
the Elections Committee, and he thought 
in that particular the amendment of the 
hon. member for Bowen was at fault. He 
did not believe in the deposit of £300 ; he 
did not see why a person should not deposit 
£100 as at present, and why provision should 
not be made for the expenses being met as they 
were at present. He had to bring his own 
witnesses down and had to depo,it £100, but 
in every case, he believed, thttt had yet been 
tried by the Elections Committee, that "£100 had 
afterwards been returned, not because the 
expenses incurred did not amount to that sum or 
the greater portion of it-because in some cases it 
am<mntcd to more-but bee,msethere was evidence 
elicited during the inquiry to show that the petition 
was made in good faith. \Vhat mts to prevent the 
same thing being clone when a different tribunal 
was appointed to decide the ease? He could not 
see anything to prevent it. He could not see 
why the expenses should be so enormous in the 
Supreme Court. Of course, if they went through 
the same process as when a private individual 
brought a large case against another, it would be 
different. 1t was in the hands of the Committee 
to decide, whethPr a petitioner should be put to 
any expense whatever. The Committee could 
decide in all matters of that kind. What they 
wanted to do was not ~.o increase the expense, but 
to appoint a tribunal which was competent to 
judge the merits of the cases brought before 
it. If there was a difficulty in providing for 
that he had not heard it mentioned. He had 
heard many hon. gentlemen say it would Le 
most expensive to try cases in the Supreme 
Court. But that was only assertion ; they did 
not show that that could not be obviated, 
and they knew perfectly well that it was in the 
hands of the Committee to obviate anything of the 
kind. A sum might be placed upon the Estimates 
to meet such cases where the judge, having given 
his decision, thought that the petitioner was 
entitled to have his money returned. In resvect 
to the trav~lling expenses of the judge, they had 
heard that rt would be a very difficult matter for 
a judge to go travelling about the country inquir­
ing into those cases. But where did the difficultv 
come in now ? The Elections Committee did 
not go travelling about the country to try casei!. 
They had had arguments of that kind brought 
forward in any quantity, but none of them 11ad 
been substantiated at all. If petitions could Le 
tried in the committee-room in that building 
without the Elections Committee going on~ 
step outside, why could not they be tried 
in Brisbane by a judge ? He could see 
no objection, and he could not see how the 
expense would be increased. They could pro­
vide, if it were necessary, that the Supreme 
Court judge should sit in the committee-room 
and conduct the trial there, and they could 
provide for all the witnesses coming before him 
in exactly the same way that they cmne before 
the Elections Committee. All details of that 
kind could be settled without any difficulty 
whatever. The expense could be provided for 
and if it were thought necessary, anyone wh~ 
petitioned against the return of an opponent 
might have the expenses returned to him if, in 
the opin!on o~ the judge, the case was so strong 
as to entitle hun to reasonably expect that by peti­
tioning against the return of the sitting member 

he could show he was entitled to the seat. He 
did not think it was necessary that he should say 
any more. All the other arguments he could 
think of had been repeated several times, and in 
what he had been saying he had tried t<J keep 
off the beaten track, and bring in some other 
argmnQnts which bore upon the case. He had 
no wish to detain the Committee a moment 
longer than necessary. It seemed to be the 
opinion of the Premier last night that hi' 
object in asking to be able to speak on the sub­
ject to-day was merely to detain bnsine,;s and 
block the Government. But when the l'remier 
resisted and tried to force them to a cli vision 
when several me m hers on both sides of the 
Committee wished to speak they were quite 
justified-when an abominable system like that 
proposed was attempted to be forced upon the 
country-in offering the resistance they had. 
Those who had anything further to say in the 
matter were justified in insisting that an 
opportunity should be given to address 
the Committee at a time when they knew 
they would be fully reported in Hansanl. 
\Vhether those who would speak that after­
noon had any fresh matter to introduce, or 
anything ''"hich would justify them in speaking 
at all, lay between them and their constituents. 
He was quite 1n·epared to take any blame or 
responsibility there might be for what he had 
clone. He wished to see fair play accorded to 
members on both sides when they wished to 
consider any matter of public importance, and 
he did not hesitate to say that the bm11ch of the 
Bill before them was the most important that 
had yet been under their consideration. 

Mr. ALAXD said he should not occupy the time 
of the Committee very long. He could not help 
thinking that the hour that had been occupied 
by the hon. member for Port Curtis might just 
as well ha\'C been occupied by him last night. 
There were nearly as many members present then 
as there \Vere now, and he 'vas quite Hure that 
they would have listened as patiently to the hon. 
gentleman as they ha::l that aftemoon. There 
was a great deal of truth in the remark of 
the hon. member for Blackall, that, no matter 
what members might speak upon the matter, 
there was very little frtsh to be saicl. 

Mr. ARCHER: Did I say that ? 
Mr. ALAND: Yes. 
Mr. ARCHER : I do not remember saying it. 
Mr. A LAND said that was what he understood 

the hon. member to say. 
Mr. ARCHER said he did not say anything of 

the kind. He said that it was imnossible to 
avoid some repetition, but he did not say that 
something fresh could not be introduced. 

Mr. ALAND said the fair construction to be 
put upon that was that it was not at all likely 
that any fresh light could be thrown upon the 
subject by further discussion. Hon. members 
would agree with him that were the speech of 
the hon. member who had just sat down robbed 
of all extraneous matter, so far as the amend­
ments before the Committee were concerned the 
hon. member had not introduced anything fresh 
in favour of them. He did not wish to be rude to 
the hon. member in saying that, but it was the 
impression conveyed to his mind by the hon. 
member's speech, and he believed the same 
i1npression was conveyed to the mind of every 
hon. member present. The hon. gentleman had 
again taunted the Government side of the Com­
mittee. 

Mr. NOR TON: I did not tltunt; I merely 
spoke of facts. 

Mr. ALAND said that, of course, nothing 
coming from the hon. gentleman would taunt 
hon. members on the Government side. 
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Mr. NORTON said the hon. gentleman 
expressed a hope that they would not consider 
his remarks rude, and he l)oped the hon. member 
would not consider his (:\Ir. N orton'") remarks 
rude. 

Mr. ALAND said he was quite sure that no 
other member of the Committee was less likely 
to wish to be offensive than the hon. memller for 
Port Curtis. At all events, that hon. member 
had charged the Government side of the Com­
mittee that they were in the habit of sittino· in 
their places, and, without tuking any part in "the 
discussion, voting to order. · 

Mr. NOR TON: I spoke only of one BilL 

Mr. ALAND : Ye'; the hon. member spoke 
of the Land Bill, and he maintained, as he had 
done before, that upon the GoYernment side there 
was a fair amount of discussion so far as that 
Bill was concerned. The Committee would have 
been sitting until now upon that Bill if every 
hon. Ineinber had occupied even as long a tilne 
as the hon. member for Port Curtis had occupied. 
EYery argument had been thrashed out bY 
hon. members who had taken part in tl]~ 
debate, :1nd it "as a fair thin" now to let 
the fluestion go. lVIernbers on th~ (ioverurnent 
side were prep:1recl to take J·he responsibility of 
their action. 'l'he hon. member ,;tated that it 
was <1 matter betwePn him and his crmstituents 
whether he spoke o_r not. It was eqmclly a 
matter between their constituents and them­
selves whether the Government members spoke 
or not, and the charg·e could not be made against 
them that because they did not hap]Jen to speak 
upon a question therefore they did not agree with 
the Governrnent. · 

J\Ir. NORTON: \Vhat did you say on the 
taxes the other night? 

Mr. ALAND said the hon. member asked 
what he had said on the question of the taxes? 
He could not remember the exact words, but 
as he had the same belief now as he had then he 
could giYe the meaning of what he said and it 
was that he did not like the whole of the pro­
posals in the Bill, but he presumed he should ha Ye 
to accept the Bill and vote for it. \Vhat did 
tlmt mean? There was a certain Bill before the 
House and was he to Ynteagainst it? Decidedly not. 
But when the proposals of the Bill curne before the 
Committee it was then his duty had he been 
there, to vote against those he disagreed to ; and 
had be been present when the ta,x upon timber 
was before the Committee he would hu ve voted 
against it. In his speech on the Address in 
Reply it collld be seen that he was in favour 
of a tax upon machinery, and he was present 
when that matter came before the Committee 
and voted for it. The charge had also bee~ 
made that hon. members on the Government 
side believed in the amendments of the hem. 
membe~· for Bow.en, b':'t were afrai.d to give 
expresswn to their feelmgs. He believed there 
were one or tw~) n1ember~ on the Governn1ent 
side who believed in the hem. member's proposi­
t:ons, and ?e d::r~d say the~· would give expres­
SIOn to their opmwns. But there mi"ht be some 
members on the Governrnent side~ancl he was 
m;e of them-":ho were not altogether satisfied 
with the relegatiOn of those matters to the Elections 
Committee; but for all thut he was not pt·epared to 
accept the alternative offered in the nmendments 
of the hon. member for Bowen. He had yet to 
be con vincecl that referring those matters to one 
of the judges of the Supreme Court would be 
preferable to referring them to the Elections 
Committee. He did not sav that he considered 
the Elections Committee formed the best tri­
bunal, but he said it was quite equal to referrin" 
the matter to the judges. " 

J\Ir, CHUBB : Suggest an alternative, 

J\[r. ALA:ND said he could not. He made 
bold to say that at least one of the members 
petitioned against would not have been peti­
tioned against if the matter had had to go before 
a judge of the Supreme Court. The expense 
would have been the only fear, and it would have 
deterred the petitioner from going on with the 
matter. Hon. members must not be under the 
itnpression for a mmnent that, in saying that, he 
infened that the reailon why the petition was 
presented wus because it had to go before the 
Elections Committee. He did not say that, hut 
he said it was because the petitioner would not 
have to risk an in1n1ense cost. 

Mr. CHUBB: £11, according to the return. 
Mr. ALAND said it was all very well to say 

it cost £11, but it cost a great deal more. £11 
was all it cost the countt·y, perhaps, but what 
did it cost the petitioner even as it was ; 
and "hat would it have cost the peti­
tioner had the petition to go before a judge? 
It would have cost them three or four times the 
mnuunt it did cost them, and that £11 into the 
bargaiu. They had it"'' a matter of fact that those 
ca,es which were referred to judges a,t home 
cost at least from £il,OOO to £i:i,OOO, and he clid 
not think--though, thank goodneNR ! he had had 
Yery little experience of matters of law in the 
colony-that htw expen~e~ wet'e very runch less, 
or that lawyers charged less, or that judges \Vere 
less extravagant-and he laid great stress upon 
that-th::m they wcTe in J~ngland. 

Mr. J'\ORTON: What did election petitions 
cost at home when tried befme a committee? 

::Yir. ALAND : I do not know. 
Mr. NORTO=": That is it; they m<>y have 

cost more than they do now that such matterB are 
decided by a judge. 

Mr. ALAND: The hon. member for Port 
Curtis had laid great strf''s upon the contempt 
in which the House and the Elections and 
Qualifications Committee had been held by the 
country. That was all moonshine. That par­
ticubr section of the Press which was possibly 
very much inspired hy the hon. member for Port 
Curtis--

Mr. NOR TON: Possibly. 
Mr. ALAND : That portion of the Press, no 

doubt, did use language that was not very choice 
or Jlolite in reference to the Elections and Quali­
fications Committee ; but their charge fell Yery 
fiat indeed, and he was quite sure that the 
opinion of a very great majority in the country 
was that the :Elections and Qualifications Com­
mittee did their duty and acted wisely and fairly 
in those cases that c,~rne before them at the com­
mencement of the present session. The hon. 
member also said something about the punitive 
clauses of the Bill. \Vel!, those clauses, accord­
ing to the amendment which had been handed 
round that afternoon, were some of the clauses 
that would come under the suspensory pro­
visions. 

:Mr. NORTOJ'\ : What amendment? I ha Ye 
not had one. 

:Mr. ALAND : It was a printed amendment;' 
and he presumed eYery hon. member had received 
one with his papers. 

::VIr. NORTON: No; I have not. 
J\Ir. ALAND: \Vel!, the amendment was one 

simply carQ·ing out the promise made by the 
Premier to the Committee the previous evening 
in reference to that part of the Bill relating to 
the Elections and Qualifications tribunal and the 
incapacities and disabilities of persons whose 
election was disputed. 

Mr. J'\ORTOX said he rose to a point of order­
namely, whether the amendment referred to by 
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the hon. gentleman had been proposed, and, if 
not, whether it was possible for the hon. member 
to discuss it? 

2\ir. ALAND said he was not going to discuss 
the amendment. 

Mr. NORTON said the hon. member was dis­
cussing the amendment. He would ask the 
Chairman's ruling on the point. 

The CHAIRMAN said he was riot aware that 
the amendment referred to had been proposed. 

Mr. NOR TON : Is it open to discussion then? 
The CHAIRMAN : I do not think so. 
Mr. STJ<~VENSON said he wonld also like to 

know how it was that members on the Govern­
ment side of the House were supplied with printed 
amendments which members on the Opposition 
side were not privileged to have? 

Mr. ALAND : He conld not inform the hon. 
member for Normanby. In fact he could hardly 
tell the hon. member how he got it himself. 

Mr. STEVE='fSO='f: Perhaps you stole it. 
Mr. ALAND: If the hon. member for Nor­

manby wtts in the httbit of stettling papers he was 
not. He (Mr. Alttncl) was not discnssing the 
amendment. He was acting very politely to 
lwn. members opposite. They asked him what 
the amendment was and he told them ; and he 
had nothing more to say about it. 

Mr. STEVE='fSON : Has the hon. gentleman 
been appointed Premier for the day, or what is 
the matter? 

Mr. ALAND said his chief reason for rising 
was to assure hon. members that he was not 
afraid to express his opinion upon the matter 
under discussion, and that he was not going to 
give a vote silently or blindly. \Vhilst he was 
not altogether in favonr of the Elections and 
Qualifications Committee, and whilst he would 
prefer to see matters which were now relegated 
to that committee relegated to some other 
tribunal, he did not believe, and would not vote 
for, and would never conseut to their being 
relegated to a judge of the Supeeme Court. 

Mr. P ALMER said the principal argument of 
the last speaker against the amendment, and 
which had also been advanced by the Premier, wtts 
the enormous expense of trying election petitions 
before the Supreme Court. The hon. member 
had referred to a ca>>e in which he said the 
petitioners would have been frightened to take 
action if they had had to incur the expense 
that would be entailed by having the matter 
tried before a judge of the Supreme Court. The 
Premier's colleague had also advanced a similar 
argument, and stated that a poor man would 
never have a chance against a rich 1nan in bring­
ing his case before a judge. It was said that the 
expenses in such a case as the Cook election 
would have amounted to between £2,000 and 
£3,000 if the trial were held before a judge 
instead of the Elections and Qualifications Com­
mittee. If that were really so then the objec­
tion on the ground of expPnse was a serious one. 
He was not sufficiently acquainted with the law 
to say whether it was so or not., but he certainly 
saw no reason why the expense should be greater 
in one case than the other. If, however, the 
objection could be sustttined it was really the 
most forcible one urged against the amendment, 
tts there was not the slig·htest doubt the heavy 
cost would deter many a one from petitioning. 
Very few members could afford to spend £2,000 
or £3,000 in that way after a contested election. 
In fact, he believed that many persons would 
sooner lo,e their seat than incur that expense. 
The last speaker said the Elections Committee 
had acted fairly and were justified in all the 

decisions they hatl arrived at. But the verdict 
which a jury of twelve C<l.me to in the caRe of a 
newspaper trhtl in connection with those cases 
showed that they at ttll e,•ents were not satisfied 
with the decisions of the committee, ttnd 
evidently had the cases come before that jury 
they would have reversed the verdicts at which 
that tribunal arrived. The Premier also stated 
that he w:>s rather in accord with the deci'iions 
arrived at in all the cases that had Le en tried 
fluring- this Parliament, l1efore the Elections and 
Qualifications Committe<'. The Premier was 
peculiar in that opinion, for he (Mr. Palmer) did 
not believe thn.t thoRe verdictR had given genera] 
satisfaction to the country. There were no <loubt 
son1e objections in the an1enc.hnent \vhich u1ight 
be remedied. A deposit of £i\OO \\'as altogether 
too rnuch to ask fr0111 anyone petitioning 
against an election. That sum might fairly be 
reduced to £100. He did not intend to take up 
the time of the Committee much longer, but he 
would sav that the debate would he memomble 
in the records of the House on account of the 
late sitting they had over it last night. .T udging 
from the divisions and the evidence taken at the 
trials of contested elections that had taken place 
during· the present Parliament, he would not 
have the slightest objection to referring his case, 
should he ever have one, to a judge of the 
Supreme Court. He believed in the principle of 
the amendment, an cl ha<l ah' ays done so, and 
his belief was strengthened by the fact that the 
House of Commons, after a trial of nearly 100 
years of the system in force in that colony, had 
decided to refer disputed elections to a judge, and 
afterwards to two judges, of the High Court. 
There was no reason why, in that colony, the 
cases should not he refenerl to two judge,, instead 
of one, for settlement. The <1uestion of expense 
wastheone which struck him most forcibly, but he 
would leave that to those hon. members who were 
better acquainted with the technicalities and costs 
of the law to settle. But as far as arriving at a 
safe verdict was concerned, he would not have 
the slightest hesitation in referring his case to a 
judge of the Snpron1e Court. .Judging frmn thq 
tone of the Premier's remarks he felt certain the 
hon. gentleman was in favour of the principle, 
and httd he been retained on the other side he 
would have made as effective a speech in favour 
of the amendment as he did against it. He believed 
the hon. gentleman would, at some time, adopt 
the principle, as he ha cl not so much condemned the 
amendment as he had argued that the present 
v .. ,aH an unfavourable tirne and occasion to con­
sider it. He (Mr. Pttlmer) fancied that when an 
Elections Bill was going through the House was 
as fanmrable a time as could be chosen for 
>edopting an amendment which he believed would 
commend itself to the country. If not carried 
now, the day was not far off when the same 
principle would be adopted-namely, that the 
trial of contester! elections should take place 
before one or two judges of the Supreme Court 
in preference to the system at present in force. 

'rhe MINISTER J<'OR WORKS said he 
thought upon the whole the debate had been 
carried on in a friendly spirit. There was no 
doubt that hon. members opposite resorted to 
obstruction last night, but they did so in a very 
kindly and friendly way. He was inclined to 
think that it was the dnty of an Opposition to 
have disputed matters thoroughly discw;sed. He 
had done much more when in opposition than 
when in office, and he had always claimed the 
right to himself that if any measure was brought 
before the House in which he did not thoroughly 
concur, to have it thoroughly discussed, and if 
necessary to use the privileges of the Home to 
accnmpliRh that object. There might have been 
a waste of time on the present occttsion, still the 
question was one of very great importance. No 
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memlJcr of the House had had more experience 
on the Elections and Qualifications Committee 
thctn hirmelf. In years g-one past he had fre­
quently been a member of that tribunal, and 
aJtho,Jgh the committee hctd not always given 
entire SD,tisfttction he believed they hall gene­
rfLlly arriveJ at very fair conclw;ionF. Even in 
o,n action before the Supreme Court e' eryone 
thought his own case the hest, and as only 
one party to an ctction could win, the loser 
generally felt aggri!il\ eel and believed he had 
not had fair play. He had never been in 
f,wour of referring disputed elections to the 
Supreme Court. He had nothing to say against 
the judges ; besides, he did not consider it 
a proper thing to do to ctttttck o,ny men who 
could not defend themselves. His objection to 
referring election petitions to the Supreme Court 
was the cost. The hon. rnember for Bcrwen vro~ 
vided, almost at the outset of his arnemlments, 
th>tt "' petitioner should deposit or give security 
for £600, Supposing an election was contested, 
and the nnsnccessfnl candidate was perfectly 
satisfied that bribery and corruption had been 
practised l>y his opponent, he might not be 
in a position to find security to the extent 
of £:lOO. Thnt of itself would, in moet cases, 
deter intending petitioners fron1 taking action. 
He believed that if the amendment of the hon. 
member for Bowen were carried thev would 
nP-ver ha vc an election contested ; becmii<e if the 
poorer man won, he would take it for granted 
that the <lefeated ct~ndidate would petition, and 
he would rather resign than go to law, with the 
certu,inty of hnving to l:.on .. r a very hca,vy expen;;.;e, 
and perhctps having to pcty o,ll the costs. The 
man with the longest purse would always be the 
Huccessful n1an. Hefort ~itting down he wished 
to protest against the way in which the hon. 
member for Drayton and Toowoomba har! heen 
interrupted. The members on the Government 
side \Vere accut;ed of being (hnnb dogi-i; yet ax 
Hoort aD they got up to speak they were inter­
rupted by hon. members on the Opposition side. 
The Uovernment were prep:ned to give fair play 
to the membet·s O[JlJOoite ; to hear all they had tu 
R<iy and give it their best cont:Jideration. He 
hoped the Committee would reject the amend­
ments of the hon. member for Bowen. 

::\Ir. MIDGLEY 'aid he rose, not so much for 
the >·<tke of supporting the amendments uf the 
lwn. me1nber for Bo,,·en, as of saying what little 
he cou](l, a:::; stroug-ly as he could, against the 
present tribunal. \Vhether the amendments of 
the lwn. member were f1cceptPd or not, he felt 
sure that the intelligence and sense of fair play 
of the community would demand some radical 
alteration in the present ,;y,;tem. He was not aware 
before they reachecl the present branch of the sub­
ject that it was in any way a party question; but 
he 11as very snrry to think that it woul<l go forth 
that the Liberal party were the champions of the 
present institution of the 1£le<:tion>< and Qualifi­
c:ttions Committee. So far as he knew the mind 
and temper of the people, there Into a feeling­
that a change shoul<l he made in the mode of 
trial and the comtitution of the tribnmtl, am! 
wlllttever the change might be, he believed it 
would cmne before very long. The Govcnunent 
in framing- the measure had dealt with a g'Ood 
m:my defects, but they had altogether passed 
over the defect that stood out most consvicuonsly 
and den1m1ded attention. l-Ie \\a~ not speaking 
for the purpose of :-;howing his owu indevendence; 
he lm<l g-nt ,;o that he did not care nt all whttt 
opinions \Vere expre..:;Hed in the }{ou~e. He be­
lieved the gentlemen on the Opposition •<icle were 
jn~t as averse to independence, or more No, 
than tho,;e on the Government side. After the 
way they had spoken about the hon. tneHclJet· 
for \VLnTego, he l1<.1Al uoute to thu P11inion 
that they cliclnutluve an inclependent m'm a little 

bit. In spectking his opinion on the subject before 
the Committee he knew he should get very 
little thanks from either side. It was given as 
a reason for letting the present state of things 
alone that it had worked fairly well. His opinion 
was that it had worked fairly well just as a 
machine might work fairly well, but not as some­
thing which ought to be characterised by intelli­
gence and e<lnit,- and fair play. The Elections and 
l<lualifications Committee was a sort of double­
gef1rerl machine; whatever party was in office 
put in gearing wheels that would suit their pur­
pose, and then, no nw.tter what facts or what 
evidence they might put in, the result would be 
that out would come just the member wanted. 
If the Liberal party were in power it would be a 
Liberal member; if the Tory party, as he saw it 
was mistakenly called by the papers, then it would 
be a Tory member. 'rhe thing worked well as a 
1nachine, producing given re::;ult'3, \vhich it was 
well known beforehand would be produced. 
They had had evidence in the present Parlia­
ment that it did not work well. Two honeot 
upright members of the House-the hon. member 
for :VIackay and the hon member for Rockhamp­
ton--after acting on the committee for a little 
while, felt that they could no longer endure the 
mode of procedure, and resigned. 

An HoxocR.\BLE l'viEMmm: Because they could 
not get their own way. 

Mr. MIDGLEY: How was it possible for 
thmn to get their own way when there \Vas a 
~olid rru1j0l'ity of four to three. The hon. mem­
ber for Logm1 sat till those crrscs were disposed 
of, f1ml then he felt it his duty to resign, <end 
declared he would never sit on the committee 
again. The Premier had said that the amend­
ment of the hon. member for Bowen introduced 
matter foreign to the Bill. Now, that was a 
statement that did not leave members of the Com­
mittee fair play. He could have understood the 
Government saying- they would introduce and 
pas.s 1111 Elections Bill which would have certain 
broad outline,, e~nd that they must have the 
re,;ponsibility of introducing and carrying throug-h 
their own measure. But it was carrying the 
matter too far when hem. membe1·s were told 
they must virtually have nothing to say with 
regard to the constitution of the tribunal to try 
those cc,ses. He could ·not see that the pro­
posal of the hon. member for Bowen was any 
more introducing foreign matter into the Bill 
than wa,; the proposo.l to introduce the land 
board into the Land Bill. Every member ought 
to be <juite independent to expres., hLi view on 
the subject, and it ought to be competent for the 
Committee to say whether there ought not to be 
some modification of reforming of the constitu­
tional tribunal for trying election petitions. He 
did not feel thorou;;·hly satisfied about taking 
those matters into the Supreme Court-not that 
he feared the politicf1l bias of the judges-he 
did not see what they could be politically biased 
about. If they could not discharge such a duty 
f1S that impartially, he did not see how they 
could be trusted to perform any duties impar­
tially. \V!mt reason had they to care "' straw 
for one party or the other in that House ? So 
long as they conductecl them,;el ves a.s men, 
honestly and honourably, they had nothing 
to care for on that score. It was on other 
grounds that he should hesitate about taking 
snch nmtters before the Supreme Court judg·c,;. 
The matter of expense was very important, 
hut were they to stand appalled, hopeless aiH! 
helpless-in the presence of that and other need­
ful reform:s-at the apparition and threat of the 
cost of legal proceedings ? That was not only 
the case with regard to election appeal.s ; in 
other m:ttters men often suffered themselves to 
be ruined, or .seriom;ly wron;;ed, rather than gu 
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to hew and vindicate their right,; on account of 
~he expen;:;e, and if it were so in electil)n 1natters, 
1t would on_ly be ca.rrying the thing into another 
walk of hfe. That was a matter to which 
the ttttention of the Committee should be c>elled 
as soon _as po"{'iible·~the 1naking cheaper, Hirnpler 
and ea!'lwr, not only le~a1 processe . ., in connection 
with disputed elections, but alllegttl processes. 
lf the matter went to a cli vision he should, in 
order to give the strongest protest he could and 
the clearest record of his conviction against the 
present state of things, vote for the amendment 
of the hon. member f<ir Bowen. 

Mr. JORDAN saicl he w:.ts sorry that the 
hon. member for :B'assifern had endorsed the 
remarks made by the hon. member for Port 
Curt~s about the contempt that was felt by the 
pubhc, and by the Press of this colony ancl the 
other colonies--· and the "disgust," to nse his own 
expr0·<sion, tlmt w>es generally entertained for 
members of that House when they dealt with 
their own members. He prute.stcd againNt 
that House dettling with their own members; 
he regarded the House as incompetent, by 
rettson of its inherent corruption, to disclmrge 
such a duty with justice. He tretttecl it with 
the gretttest scvrn - as if there wtts some 
v>tluable principle involved-that no corpora­
tionH or Kocietie~ should deal 'vith their own 
members. Churches dettlt with their own 
members; clubs <md societies dcttlt with 
their own members, but members of l'ar!imnent 
were incompetent to deal with their own mem­
ben; justly, hone~tly, and honourably; so they 
must httve a jud;;e of the Supreme Court to clo 
so! Members were so much dispnoed to gain their 
own ends, to use the worc!H of the hon. member 
for Port Curtis, thttt without any regttnl to the 
truth or justice of the cttse they would decide 
a;;ainst ttl! fairness for party pUl')Jtl,;c·'· Those 
were nearly the words the hon. gentleman 
used, and he tried to prove wlmt he said by 
sttying that lttst yettr the Lttnd Dill, a most 
i1nportant rneasure, waH forced through the 
House ~tlmost without di.scussion by hou. gentle­
Hlen on the Govenuuent ~ide. 1Ie joined i:-3Rue 
with the hon. gentlemen, ttnd declared to the 
contrary tlut nettrly every member on the Gov­
ernment side spoke, snme at cnnsider,cble len~th 
on the second reading. Certttinly when the Bill 
wtts in committee they did not "fritter'' away 
tirne by speaking O\~er and over again, reiteratin'g 
the s~me statements, and merely obstructing 
the .Brll. He protested mildly ttnd courtoou.~ly 
~tgarn:-;t the ~up porters of the Governrnent beino­
caJled "du1n b dogs" upon that occasion, aud 
a;:ttinst it,; being stticl thttt they did nothing but 
]J!inclly support the Govermnent, which wtts 
untrue. Perlmps all they did say was treated 
with so much scorn by members opposite, that 
they regttrded it "' if nothing had been 
said, yet they httd occupied rlays and weeks in 
the discussion of the Bill. How could hon. 
gentlmnen oppo,<;ite, \Vho were <listinguishod for 
fairness ttnd truthfulness genemlly, stty stwh a 
th~ng '? But when persons kept on rel)eating a 
thm;;, however ttbsurd, they becmne at length 
almost convincecl of the tmth of it themselves. 
Dan O'Connell said, " Give me the currency of 
a good lie for six llJGmth~, a,nd you rnay disvr0ve 
it as 1nuch as yon like." · 

'The Hox .• T. J\'I. MACROSSAK: He never 
sakl any such thing. 

The PRKI\IIER: Twenty-four hours. 

:\Ir .• JOHDAK: That made it all the stronger. 
He was sorry that .the hon. member for Fas,;ifern, 
-who was ttn ttnnable ttnd excellent gentleman 
-with such limitecl experience of thttt House, 
should httve come to the conclusion he had. 
\Vlmt the hon. member for Port Cnrtis httd said 
against the constitution of Austrttlian l'ttrlia-

1nents-against their truth and honour~-\\'RR, he 
was surpri,;ed to see, fully endorsed by the hon. 
member for :B'assifern. How thttt lwn. gentle­
man lmd ttrri ved at the conclusion thttt they 
were so conupt, "o untruthful, ttnd so di«­
hone>t thttt they could not deal with mem­
bers of their own House, but httd to go to a 
jud;;e of the Supreme Court, he did not know. 
He believed in judges in questions of lttw, but 
not for que,<tions of fttct. \Vhy httcl they a jmy '! 
\Vhen tt man wa.s to be tried for ttny offence, and 
stood ttt the har-perhttps in peril of his life­
it wtts considered necessary by the British Consti­
tution, tlut, however poor he might be, he ,;hould 
have tt jury of his own countrymen to decide U]Hlll 

questions of fact. They got twelve men-ordinary 
citizens, n~en whose lives ha,d not received any 
particular moral twist through legal training; 
greengrocers, drapers, and tailors, ordina,ry 1nen of 
husine's wh<' mixed with their own classe,;-those 
were the men they decided should be emymnelled 
upon tt jury when the lives of their citi.'uns 
were in jeopardy. \Vhy was that? Because 
they were called upon to determine questions 
of fttct. It was so in the case of a disputed 
election. There were facts brought before them, 
and they considered tlmt they were competent tts 
member;; of the House to judge of facts, ttml 
more competent to do so than the ablest lawyers 
in the lttnd. If the judges in the Au.stmlian 
colonies were distinguished En;;lish lawyers­
appointed, ttncl their sttbries fixed and deter­
mined by the Imperial Parlimnent-even then he 
would not go to the judge,;, or allow ttny one or ttll 
of them to decide upon a disputed election ; but 
he would httve a jury, ttnd he did nut know 
where they couhl form a jury more competent 
than by seven members of the House? 

::'.Ir. STJ<:V:ENS : _\_ pttcked jury. 

Mr. JOl:cDA::'-1 sttid he repudittted with scom 
the accustttion cast against members of the 
House that they were incapable of deciding upnn 
questions of fact. The hon. member for l'ort 
Curti:-; s~tid Hon1ething like this : That a judge 
had hi,; legttl reputation at stake tmcl would be 
very careful in determining those qneHtionl'i ; Lut 
he sttid the members of the Elections Committee 
did not care two straws what was said about them. 

Mr. ::'\OR TON' : I did not "lY thttt. 
Mr. JORD)I.:c\ said the whole debate had 

turned upon the three cttses decided in the 
Ke::;sion hefnre la1':lt, and reference had been nutde 
to the aJleged corrupt, in1proper, and very wrong 
decisions arrived ttt in those cases ; and yet 
those three cttses httd been t1l!uded to in such tt 
wtty by the Premier at the commencement of 
the discussion as to be unanswerable. In one 
cttse it was decided thttt the settt of one of 
the gentlemen returned on the Opposition 
side should not be declttred vttcant, and in 
another case the seat nf '" gentlenmn retnrne<l 
on the Oppo,;ition sicle wtts declttred vttcttnt. 
It would be admitted, surely, that in this second 
case the Elections Committee could not possibly 
httve ttrrived ltt different conclusions. In the case 
of the Auhigny election, any member who had 
listened carefully to the very al1le speech of the 
hon. member for Cttrnarvon upon that election 
must httve been stttisfied, from the mttsterly 
analysis ;;iven by t.he hun. member, that the 
J<:lections Committee in thttt cttse arri veri at a 
correct c•mcluoion. The hon. member for 
J\Iaclmy lmd bst night singled him out 
as a member of the committee when deal­
ing with the Burnett case, he believed, 
because he had clefendecl the Elections Com­
mittee-becttuse he stLid that not only were the 
ballot-papers initittled, but they were initittled 
i11 a very peculiar wa,y. The hon. rnen1ber 
said they lmd ne\'er heard tt word ahout thttt 
before, and commented mthcr severely upon him 
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becmt>le he s:tiu he (1\Ir. Jordan) had taken up 
:.t new :.trgurnent. The Electioncl Con11uittee 
maintnined tlutt the returning oflicer lmd 
ueen correct in keeping to the bw, and that 
he harl hnd nothing to do with the inten­
tions of the electors. The initialing of those 
ballot-papers they found was clone in a peculiar 
way, and in no two instanceti alike. 'fhe 
hon. member for J\!Iackay spoke last night 
as if that was a new point raisecl, and as if he 
(J\!Ir. Jordan) in alluding- to it had changed his 
defence. He therefore felt oblig-ed to refer to 
whcct he had said upon that Yery point. He had 
said:-

" Now, in the Burnett rlection''-

Decause, when the hon. member for Carnarvnn 
went into the question, he left out the Burnett 
election altogether; and it was npon the deci::lion 
of the J<;lectiom; Committee uvon the Burnett 
election, particularly, that those charges of cor­
ruption and of perjury were 1nade against the 
committee. It should l1e remembered that the 
Pre<s of thh; C'Jlony and of the other colonies 
copied the charges 1nade against the :Elections 
Connnittee of corruption and perjury ; and 
yet, while the hon. member for Port Curtis 
held up to scorn the action of the Premier in 
defending the 'Eleetions Corm11ittee from those 
ehar~m;, he did not say a word againt5t the 
mic;erable papers whieh had made ttnd puulished 
eharg·c..; a,ccusing' the Election8 Connnittee of 
hu,Yiug perjured then1selves. That wa.s, per­
haps, as the hon. member had said, becnn'e the 
llleJuber,s of the Eleetions Committee did not 
care two straws almut what was said of them. 
Bnt tha,t was not so. He, at all eyents, ca1·o<l a 
great dea,l about his character for truthful­
ne·;,, honour, and consistency. \Vhat he had 
"'id on the subject of the Elections Committee 
was:-

" Xow, in the Bnruett election-and he confined his 
remarks to that case-there was no (!Ue~t.ion of bribery, 
or eorrnvtion, or double voting, or any Hle.gality of that 
kiwl It was Si11111ly nothinp; more nor lro:s than this: 
li:Lcl the returning omcerthcright ot rejectin~ those ~1x 
Yott)s to which the initials of two :->crutineers had been 
a!lb:c(t 1'lle Committee lleld that the :t•eturning omcer 
was right, and they confirmed his tleci~ion. He (~Ir. 
,Jord:tU) maintaiuecl that the ret nrning omeer had no 
right to inquirP. what might ha Ye been the intentions of 
the majority of the elc0tor::; of Bm·nett: he ha(l :::implv 
to keep to the law. which prorilled that an elector in 
g-iving h1t-> Yotc should use a, baJlot-paper. ~ow, what 
was a ballot-paper; It was <L paper npon which. the ht.w 
~aid, t-:houl(l be inscribed or printed or \rritten the names 
or the candidates in rllphabeHcal order, and nothing 
cl.-;c, exce11t, as proYided in the snb:"equcnt ch\n~e. t ltc 
initials ot' the presiding· otiiecr. The returning ottieer 
ha.rl no right to inquire what \Ya:::. the intention of the 
law; or \Yhy the prcrvision::; of the law in ch~,..,eribiug 
hallot.-papers were so preeise and absolute. He had 
simply t.o tlo with the la\V as it was; he had to fleciclc 
whidt of tho~c ballot-papers was strictly legal and 
Wl!ich was not-----;-whieh was a tormal Yote and which 
was not. It was ll!Jt at all dit1ienlt, hmYcvcr, t.o nndcr­
stan(l the intention of tile law in thns laying down so 
alJ~olnr.cly that the b<Lllot-pa.pen; slwnltl contain noU1ing 
IJnt the name~ of the cauclidates aud tlw initials of 
the pru~iding o1liccr. The very essence of the ballot 
was secrecy. and YOt.ing by ballot ·was an inven­
tion for the mo~t. perfect protection of the elector 
in the exercise of hi:-3 right of the franc~hise. By 
lhat mean~ an elector conld go to the poll and 
record his YOt.c aecording to his O\Vn judgment and 
cont-:cience, no man daring to make him afraid. By the 
secrecy of the ballot. the poorest man in the land, being 
an cl ctor, conld vote aga.inst the return to !Jarliament 
or the wealthie . ..:;t man in the land, even though he were 
his own employer, if he believed lie was uot the hest 
man to make the laws by whieh he must be g-ovcrHC(l. 
He held that f'arm;n•king or interferiug with the ballot­
paper in any way might destroy the sNnTcy of the ballot. 
In the Buructt dectiou there \vere ~ix vote:-3 upon \vhich 
init.iab \Yen~ illegally 'vritten-namely, the initials 
of two scrutineer . .,, It wa~ uot for the returning 
o!Jicrr, the eouunittcc. lhtLl., IIou~e. m· the pnhlic t.o 
iuqnirc \Y]mt Uill'crence that (•,onld have mact.c. In point 
of fat:t. thi::; llitfcreucc might have been made: it might 

have revealed the \YaY in which those six pcr~ons had 
voted. As a matter 'of fact tho initialing on those six 
ballot-paper::; wasiuuo two ca~es alike. In one case the 
names were written in it eolmnn; in anot.her, two on one 
side and one on another; bnt in no two cases out of the 
six were they wrilten preeiselyalikc. He did not attach 
1nnch importance to that. He believed it was vurely aeci­
dental; but it showed how a system of initialing might 
be easily dcyised whiell would upset. entirely the secrecy 
of the ballot. rrhat was well pointed out by two gentle­
meu. rrhe hon. member, ~Ir. Grimes. showed how the 
initialing wa,s done, and the hon. member, :Jir. Foxton, 
ct. welt upon the law of the case and the importance of the 
secrecy of the ballot; and. the majority of the committre 
felt obliged to ~ay they h;td no other course, but were 
compelled to keep to the law and say what was a 
ballotiup:-paper and what was not, precisely as laid 
clown b\' the law. In cloing so they felt that the abso­
lute anCl strict recp1iremeuts of the law in describing a 
ba.Ilot-llaper were wise and good. rl'he law watched 
with most earefnl jealousy OYCl' the grand }nineiplc of 
scerceY in voting for the return of a member of Parlia­
ment io m~tl\0 ti10 laws of the land, an cl had snrroundcd 
it. with mo~t careful sa.fcgnards." 

He thought th"t al{swered the remarks that 
had been directed against him. He felt bound to 
conect the statements made by the hon. member 
for JI.Iackay. 

Mr. J\IOREHEAD : If we have smned we 
have suffered. 

J\1r. JORDAX: He held the secrecy of the 
ballot as sacred, and he was thoroughly con vince<l 
that in the matter of the Bnrnett election the 
l~lections and Qwtlifications Committee acte<l 
with the greatest caution and according- to 
the e<ruity of the case. As t<J saying-, as 
one hon. member did the pre\ious day, tlmt 
the member,; constituting the Elections and 
l2nalifications Committee were dis<pmlifie<l for 
the performance of the functions of their 
high office because they came in heated from a 
hotly contested election-that w''ls childish. He 
o:tt in the committee-room just as calmly, as dis­
passionately, as quietly, and in as good temper 
as he ever was in his life, and he had just before 
endured a contested election at considerable 
expense. In that election he was jibed, ;;neered 
at, laughed at, and earicatured no doubt np 
and down the town, possibly to the hmtrts' 
content of some hon. members on the other side 
of the Committee. But it was only fun to him, 
and had not ruffled a single feather of his temper 
for one instant. He was just as fit to perform 
a sacred and high fnnc tion in a proper ~piri t ~),s 
ever he went to the performance of any duty m 
his life. He hoped the Committee would forgive 
him for having detained them so long on that 
fluestion, whiCh w~t:-; one nf Yery grea.t hnpur· 
tance, especially when it affected the character 
of hon. gentlemen of that House and members 
of the Elections and Qualific<'ltions Committee. 

Mr. MIDGLEY said he would like to refer 
to something- that had just fallen from the hon. 
member for South Brisbane. He Jid not know 
that he had said anything that might be con­
strue<! into an utterance of contempt for any 
member of tbat Connnittee. 

Mr. JORDAN: Yes. 

Mr. MIDGLEY: Not a word. He had not 
thought anything of the kind or had any feelings 
of that nature with regard to members of the 
committee. He said that the wav in which 
the Elections and Qualifications Corrnnittee wa,s 
con.Htituted wa..; wrong. It w::ts altogether 
different from a trial by jury; it was a packed 
jury from the beginning. How would it be in a 
criminal court if a man, put upon his trial, 
knew from the beg·inning of his case that the 
judge had a bias against him, and that h" was in 
a position that he had to leave it to that judge 
to appoint the nmjority of the jurors who were 
to try the case'? That would be an ex,wtly 
simibr [lllsitiou to an election petition hem·d be­
fore the Elections and Qm<lifications Committee. 
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The hem. member wh•J had just s:ct down had 
misunder.~tood him if he thought that he (Mr. 
Midgley) had any such feeling '" he ht~d attri­
buted to him. He would suppose a case of thi,; 
kind : that the parties in that House were very 
evenly balanced at some time, that divisions 
were decided by a matter of one or two votes, that 
at that pm'ticular juncture there was an elec­
tion, tlmt that election was disputed, and that 
there were four members on the Elections and 
Qualifications Committee in ftwour of the Govern­
ment and three in favour of the Opposition. 1\ow, 
WtCs it not l"'ssible that members of the com­
mittee would reason somewhat in this way: 
\Vhich was the greater, the more serious, evil of 
the two-for the member elected to be umeated, 
or to allow him to sit and by that means tnrn 
out the Government? It W11uld be expecting 
rnore of hurnan nature, or of political hnr11an 
nature at 'my rate, than was rea.sonablP, to expect 
that the members of the committee would be per­
fectly free from being influenced by such thoughts 
at such a time. 

Mr. l\TOREHI,:AD said the hon. member for 
}'assifern had really struck the key-note when 
he s;cid that in the cctse of the J•:lection.s ctnd 
Qualificcations Committee the judge appointed 
the jury. The final appeal from the Elections 
Committee was to the House. 

The PRE~HER: There was no appe~l. 

Mr. MOREHEAD : There was an nppeal. 
The hon. 1ne1nber was wrong. In one senRe he 
wa-::> right, but in another sense he wa;) \vrong ; 
for although the sentence of the ]~lections Com­
mittee was final, it nnmt be brought befmce the 
House for discm,ion. He would call the atten­
tion of the Co1nmittee to the fact that the Elec­
tions and Qualifications Committee, as it stood, 
was simply a partial committee. 

The PTIJ~JHIER : How many times ha Ye you 
said that? 

l\Ir. J'IIOREHEAJJ: The hon. gentleman 
wanted to know how many times he had said 
that. He did not know, but if he had said it 
seven or eight times, he woulcl say it again and 
add another time to the number. He maintained 
that the hon. member for ]<'assifern was per­
fectly right when he took the position that the 
judge appointee! the jury in appointing tbe 
Elections and Qualifications Committee. The 
Premier himself admitted last night tlmt the 
tribunal before which those cal'es were tried was 
not nltogether a satisfactory one, and stated tlmt 
he would see whether he could not deYise some 
nwde of dealing with the c1uestion that would be 
satisfactory to :.Ill parties. The hon. gentleman 
had not yet attempted so slww how the evil was 
to be remedied, and it was admitted by nearly 
ewry member of the House that the e\·il OJlg-ht 
to be remedied, and remedied by the party now 
in power. The Pretnier semned as if he conld 
not look beyond ]J<Wty ; he seemed to think 
that the action taken by the Opposition wns 
party action. As far af< he (Mr. }forehead) 
w:'" concerned it was certainly not party action. 
All they wanted was to have the e1uestion dealt 
with in a purely judicial manner, without im­
porting party interests and Jmrty feelings into it 
at alL But the Premier seemed to object to 
that, and asked them not only to continue the 
exbting syRten1, but to give increa.:.:;ed puni~hing 
powers to the Elections and t;Lualifications Com­
mittee. 

The PREMIKR: I do not intend to do any­
thing of the kind. 

Mr. :\fOREHEAD : \Vhat does the Bill in 
our hands say? 

The PRK\IIER : I told the Connuittce so 
last night. It i,; perfectly understood. 

l\Ir. ]\fOllEHI~AD said that as the Premier 
had receded from his original position he ought 
to jJostpone the pa""ing of the Bill until he had 
digested some scheme which would meet the views 
of all who were opposed to the retention of the 
Elections and Qualifications Committee. After 
the debate that lutd taken place it must be 
patent to the Premier that that tribunal did 
not fnrnish the result which every hon. member 
desired-that was, that right should prevail, that 
jnstice should be done. The present machinery 
recruired mnending instead of having increase<! 
power given to it. He hoped the Premier would 
see hi,; way to postpone further consiclerati'!n of 
the measure until he was prepared to snbnut to 
the Committee n tribunal before which election 
petitions should be tried. 

The l'REl\IIKR snicl it was distinctly nnder­
stood that the Government would not, in that 
Bill, deal with the question of the constitution of 
an election tribunal, ftlr 1nany rea:-mns which had 
been given, and to repeat which again 'Yonld only 
be a waste of time. He distinctly stated last nig-ht 
that he was prepared to meet hon. members to 
this extent, that he would leave the Elections mH.l 
Qualifications Connnittee exa,ctly in strth~~ (_fao, 
givin~ that body no additional powen3 whatever. 
That wcts a point to which the Government 
attached no import<tnce. That being so, he had 
anticipated that the question whether the 
Supreme Court should be the tribunal would be 
di,;posed of; that was the question before the 
Comwittee. It had been disC1m'·Cd very fully, 
and he had not hearcl a single new argument used 
upon it for r-:;everal hours. t3urely that question 
was now ripe for a decision. If it was decided 
that they were to have the Supreme Court he 
shonld lay aside the llill altogether; he wonld 
not be reNponsible for a Bill containing ~uch n 
provision. If, on the other hand, it was clecidecl 
not to have the tlupreme Court, then he proposed 
to leave things exactly in statn (_JUV, arnending 
the law in other respects as far as pos:-;ible and 
leaYing it open to P::trlimnent at Htnne future 
time to create tt better tribunal, if a better was 
considered possible. That was the position, and 
he hoped they would now be allowed to proceed 
with business. 

The HoN. Sm T. J\IclL WHAITH said that 
with regard to waste of time there hnd been no 
speech ;nade less to the pmposc than the speech 
of the hon. member for South Brisbane. It had 
not even a remote connection with the su!Jject, 
and it was the longe;-:;t ::-:peech nf the evening­
with the exception of that mnde by the hon. 
member for Port Cnrtis. He was quite awme of 
the proposition ruade last night by the Premim·, 
but that proposition should not be allowed to 
hinder the free course of debctte. There was no 
intention on the part of hem. members on that 
siele to wa.~te time, but they had nu intention tu 
leave anything unsaid that they thought oug-ht 
to be said on :-;o irnportant a cp1estion. 

The Hox. ,L l\L nL\Cl{OtlSAN .said the 
P1·emier bad jtmt uow stated that he would not 
be responsible for the Bill if the mnenclment of 
the hem. member for Bowen were carried. \V a:; 
not that 1nakiug it n, party niCnsnre at unce? 

The PRE~IIEU : 1\ot at all. 

The Hox. ,T. J\1. l\IACROSSAN mid the very 
fact of the Premier making such a sttttement 
nw,de it a party (1nestion, becau-.;e having Fa.id so 
the mctjority of his party would feel bound tn 
support him, whether they believed in the 
amendn1ent or not. 

The I'HEMIER : 1 s>tid I wonld not be 
responsible fOl' the llill ; I mmld withdraw it. 

The Ho:-r .. J. M. MACROStlAN: I do not 
think that i:; a fair position for the lwn. :~entle­
man to take up. 
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The PRE:YIIER : It is a position which every 
Government takes np in circumskwces of this 
kind. 

The HoN. J. ::\I. i\IACROSSAN said th;~t if it 
was not a party qne,;tion it was left to the Commit­
tee to mak_e the Bill a~ ~ood as they possibly could. 
The Prenuer was trymg to make the Bill a partv 
measure by saying in effect that if the '"mencl­
ments were mtrried he would withdraw the Bill. 
Of entuKe, being at the he<:td of the Govcrnrnent 
with a large majority at his b:tck, he could do 
as he pleased in that matter, but that would not 
relieve him of the imputation of making it a party 
mmtsure. The Bill was no longer the property 
of the Government; the hon. member was 
Rhnply engineering it through the House, and 
if he took the course he threatened he would 
be only wieldin~ the ck,potic authority he 
pos~cssed. Besides that, the Bill mts lmiught 
111 111 pursuance of a prmnise n1ade to the 
·whole Hunse la.st year when a. srnal1er rnea~mre 
dmtling with parliamentary elections had been 
introduced. The hon. mmi1ber had taken up a 
rather illo~ical )Jnsitinn, which conld only be 
justified by his having a hwge nmjority at his 
back; though they knew that that justified a 
g-reat many thing,;. Of course the hon. member's : 
position, thongh illogical, was perfectly safe, 
because he did not hope that the OjJposition 
had made enough converts to carry the amend­
ments of the hon. member for Bowen. It 
had been frerptently tried in the coun;e of the 
debate to draw >1 parallel between the sy,otems 
of trial by the Elections and Qualifications 
Committee anrl trial by jury. 'rhcre were 
several jmy systems; in the Scotch and French 
systems the verdict was by majority ; under the 
J~:nglit5h i:i.r~t8ln the verdiet had tu be unaniuwn~. 
He supposed it was the .Ent,;·lish system tlmt had 
been refened tu, but there was a vast difference 
between the two things. The .EIPctions and 
Qtmlific;.ction; Committee was appointed in the 
first pbce by the Speaker, without any right of 
challenge on the )Jart of the minority. The 
Speaker hirnseif being- the nominee of the ma­
jmity, nf which the Government were at the head, 
!here was not the slightest chance of his o,ppoint­
Ing to the con1111ittee any one who "\vas no~ plr a,sing 
to the Government. It was within the Speaker\; 
province to choose any member he pleased, and he 
might not select the most intelligent membere 
of the House--those with most experience in 
Hifting evidence, or those who 'vero Jnost likely 
to give an unprejudiced verdict. In trial by 
jury the accused had the right to chalJr.'nge any 
of the jnry; a,nd intere . .,t, lJin,R, or rela,tionbhip on 
the pctrt of a,ny juryrna.n wa,:-:; :·mfficient grotuul 
why he should be m"de to stand aside. Could it 
be contended that the members <Jf the Elections 
and Qu:tlifications Committee lmd no interest in 
the iiwlings? No one ch;trg-ed the conunittee 
with heing corrupt, influencutl by base rnotive~, 
or perjured, beca,m-:;e Huch a charge woulJ re­
flect on all the momLers of the House, since 
any one of then1 1night be put on the con1-
mittee. The only charge was that the jury, 
as he would call it, could not give an unbiased 
vorclict, as the question in eYery case \Vas a. 
party r1nestion. The committee was in the same 
position as a mother who thought her own child 
was the be.st who ever lived. They were not 
corrupt; but they cnnld not help looking at all 
the facts through the spectacles of the interest of 
their party. 'rhere was one jurv to which the 
Elections and (lualifications Coiim1ittee bore a 
very strong res em blrtnce. There \Vas a, part of 
Her :\bje3ty's dominions where, when a j;o]itical 
f[Uestinn was to be tried, a jury w:1s carefully 
po.ckecl for the pnrpose; the jury might be all 
honest f::ijncere Inen, lmt they aiwny;:; ca1ne to 
the o:mct conclusion the Crown law ufiicers 
wctnted them to come to, simply because their 

political opinions were strongly opposed to 
those of the per;:;on being tried, and ~trongly 
in f'wom· of those to which he was oppo,.;ed. 
'l'hey were not corrupt or perjured, but from 
their political opinions they could not help them­
selves. They looked at all the bets brought for­
\Varcl in favour of the prisoner as tending the 
other wav. He did not think hon. members 
would co!ttend that trial by jury in that way 
\Vas a fair, honeKt, irnpartial trial; bnt it was 
strictly analogous to trial by the Elections aml 
(.lualific:1tions Committee. Hitherto he had not 
found fault with the finding in any particular 
case, but as one case had been repettted!y spoken 
of, he thought he wa,.; justified in adverting to 
it-that was the case of the Burnett elections. 
He did not know u,ny cctse in the history of those 

1 cmnrnittees, so far as his eleven yearti' exveriene$J 
had gone, that led him to denounce tlmt system of 
trial more than tlmt particubr cttse. He did not 
say for one rnmnent that thF~ rnmnberH contpriHing 
a 1najodty of that conuuittee were corrupt or 
base. They certainly looked at facts in a 
different way from what they would ha vo done if 
1\Ir. Stuart had been a Government supporter 
and 1\Ir. :\Ioreton an Opposition man. They 
would then lmve decided the case according to 
instructions laid down in section 21 of the Le~iK-
lative Assembly Act, which said that the cmu­
mittee should be-

.. Guided by the real ju.:-;ticc and good conscicne•, oft he 
CitSC, without rcgarrt to legal form8 an1l ~olcmnitics, 
and shall direct themselves by tl1e bE:.t eviclcncc tlwy 
eau sccnrc, or wllieh may be la ill before them." 

But how <lirl. they judge the case? There was no 
disnute a:; to the lxma tides of the electm·., at tlmt 
par~ticular polling plt~ce, each elector gave hi:-; 
vote honestly and fairly, anrl there wa:; no hnlt 
to be found with the scrutineers who were foolish 
e.nong-h-thinking that they were <lning right 
in acting under the in~trnctions of the pret'lid.ing 
officer-tu put their initials on the ballot-paper,;. 
Tiutt was •1le~al form that put Mr. J\Ioreton in 
his place, and put J\lr. :-:ituart out. There wa,; 
nn evading the fnet that J\Ir. ::ltnart hacl a 
majority ; and harl the scrutineers not put 

i their initials upon the brtllot- ]mpers 11 r. 
Stnart would now have be'"' in the House. The 
leg·al tcchnic:cl form of puttin~· the initials on 
the ballot-papers had actually clepri,·ed the 
electors of that district of their representative, 
becauRe J\lr . .J..Loreton was not their repn:"""Jentaw 
ti ,.e. There wets no case in the history of trial 
by the l'lections Committee more flagmnt or 
n1ore a,ga.inst the interr-;ts of jn~tice and good 
conscience. He nnu;;t say u wor\1 a,l)out the 
judgP,,. He really could not conceive how any 
1nmnLer could think that a judge who wa:-; on a. 
bench, renwved frmn nll active p::1,rticipa,tion iu 
politic,, coulc11Je more biased than mon actnally 
sitting in the 1 Iou)'o]e, '" ho.·m interer:;t from 1nora l 
a.nd frmu a,ll other view:;, was to keep the party 
in power tlmt ''''" in power. It was •1 perfectly 
well-known fact that for at lea~t 50 years or 100 
years there had been no purer class of men in 
Gre:ct Britain thmt the jnclge:;, while at one time 
there was no claRs 1nore corrupt. "\8 a generaJ 
rule they were free from political bias in tryin.c; 
cases. Of course they had political feeling,;, 
having been nmninatecl to their po,.;ition by 
different politimtl partie,;; but those feelin~s were 
never allowed to show thernsel ves upon the 
bench. lfrmn the 1nmnent a lawyer in Enghtn(l 
took hi,; seat upon the Lench, he forgot all 
party fPding so far as the adjudication of the 
1aw was concerned. There were only t\t;o 
Supreme Court judges in the colony who h>td 
trtken active partici]'ation in politics, and both 
of them belonged to the side of the House which 
was now in power. Tf e would not have the 
:;lightest hcsikttion, alLhongh he hac! been 
at5 active on the uppo8ite :.:;ide, in len,ving-
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the C!CSC in the hanrls of either of those gentle­
men in regard to an election )Jetition more than 
he would any other case, civil or crhuinal. But 
if either of those two gentlemen were members 
of the House, and on that Elections Committee, 
he would not be pleased to have them sitting 
upon hinl in judgment. rrhe san1e rnen in different 
circumstances would act differently. One of 
th<Jtie gentlernen \.VaD a n1ot>t actiYe politician, 
and he was certain that whatever political 
leaning· he might have, he wonlcl he as safe to try 
:-t caRe of politic.s, such aB they Wl::lre no\v 
discnsDing, as any judge in Great Britain. 
There had been a gre>Lt deal said abuut 
the feeling of distrust with which the people 
outside regarded members of Parliament. nnd 
the l~lections Committee especially. He had 
heard of it in the North, and in the South, and 
in Brisbane: People were not satisfiecl with the 
la;;t verdict of tlutt committee, and they had a 
perfect right to say so. The Parliament of 
(ineensland was really as honest and true, and 
actmtted by as high motives, as any Parli;t­
ment in the world, not even excludin~ the 
British House of Commons ; but men acted 
very inconsistently, not only upon different sides 
of the House, but upon the same side ; they 
acted inconsistently with their declarations 
out:;ide befme they Lecmne members, and people 
were quite justified in having tlmt feeling. That 
feeling did not prevail in (,!ueenslancl only, but 
a.ll over the world. People were beginning to 
look upon parlimnentury institutions, n.R Prince 
~\1bert did thirt;v years ago, a:-; being only UJ,Oll 

their trial. He did not know whether they 
woulc\ be ccble to evolve any better syHtem ,;f 
Uovermnent, but certainly ·the present had a 
~Teat u1any (lisacl vantages'; and an1ong~t theu1 
was its incon~iHteney and im;incerity; HO that 
l!eople were perfectly justifiedinlooking·upon par­
hanlentary cmnn1ittees aR tribunah; 'vhose a,ction.-; 
should be cccrefully scrutinised, becallSe the mem­
bers of the Hcmse, of which th>1t committee was 
cmnpoBed_, \Vere far frmn being blamele::;::s-on both 
oideo. Ho thought the hon. member for Port 
Cmti,; was perfectly jnotified in mttking the 
stntement.-; he did. The Premier had stated that 
he had repeated his intentions time nfter 
thue in regnrd to ::;on1e propo~ition which 
he nmde last night. He found on refer­
ring to Han::;a}'({ t~1at that proposition 'va~ 
one that was acceptable under the pre"ent condi­
tions. The Oppc>sition rle,;ired a cert:tin tribunal, 
nntl to ha..ve an alteration 1nade in the pre;:;ent 
~\et; lmt the e_;overnment, ·with a n1ajority 
1 •ehincl their backs, were op]lCioerl to that tribunal 
The ']Ue."tion arose-\V a,; there a middle cour'e ? 
\V a:-; there ne l nu-·ans of arri dng at a tribunal 
other than those two '? He thought that the 
hm1. gentlenwn at the head of the Govennnent 
·"huuld try to cli,;cover whether there was or not. 
\V!mt the hon. ;;·cntleman su.iLl last ni~·ht was 
thi,;- ' 

··If it was thought Llt sirablc tllrlt tho:::c pO\Yer~~houhl 
exist"--

That was the power of the parliamenbry com­
mittee-
" hut that tllcy ~honlcl not he eonfcrrcU UJlOH the 
ComHJittcc of };lcetimm and Qualilkatiotl.S, the provision 
:::.J1onhl he made to apply t.o the '' }~lcet.ions Tribunal'' 
withont rleclaring it~ COIJsti1ution. and. thcrr~ e0nl1l be a 
~-n . .;pclL.;ory elan~e :·m:-~pewling- tllf-; Ol)Cl':tt.ion of tlm L vnrt. 
or the Act nutil t llc Lcgislatnl'c flealt \Yitlt the ~~on~titn­
tion of the ".ElcetiOll.:3 Trilnmal." It \Vas not <L part of 
the s1~hcmc of the Uovermuent to whieh tlwy at.taclw!l 
impm·tanec to increase the pmvcr of the Elections Com­
mittee."' 

AH .the Opposition were not able to accomplioh 
thmr purpose and de::;ired nnotllBr tribunal, 
he . t)1onght that oft er was acceptable- the 
pof'ntwn would n.t lea:·;t be rn:1..de no \s·or~c than it 
waH. .,:\.t pre8cnt the lHll under di~cno~ion 
would make it a great deal woroe by 

increasing the powers given to men they 
objected to being tried by at all. As they 
could not get the full uccompli,;hment of 
their wishes, the leader of the Oppooitlon 
might do a gre>1t deal worse than to accept the 
proposition of the hon. gentleman, and it would 
leave the matter open to some future Govern­
ment or Parliament to introduce a Bill dealing 
with the elections tribunal ; that was, if in the 
1nea.ntirne the hon. gentleraan with hiH legal 
ingenuity could not discover a middle couroe. 
He (Hon. Mr. Macrossan) was not wedded to the 
,;cheme for transferring- election petitions to the 
judgr.s and was willing to ha Ye another tribuna1, 
if it would relieYe that House of the odium cast 
upon it through the verdicts of the Elections 
Committee. He felt compelled to refer to the 
qm'stion rai,;ed by the hon. member f,,r l<'assi­
fern. He said he was ,\pt to be found .fa.nlt 
with became he >Yas independent; that because 
of his independence he ><eemed to pleaoe 
nobody; and that indet'endence was not a 
condition or qualification of a member of 
Parlianwnt \Vhich wa~ agremtble to either 
side of the House. 'rhe hon. gentleman 
was mistaken. A truly independent member 
of Parliament was a man respected in that 
House. He hn<l fouml that, but he had found so 
few truly independent members that they were 
like angelH' vihit:-;. It waR the rnen1ber who 
Hpuke for nr against a thing- a11d voted the 
opposite way who was not respected. Tn,king nll 
thing~-> into conHideratiou, a n1en1ber'B indeven­
clence, in the way it was spoken of outside the 
Hou,,e, was scarcelypossibleinsicletheHouse. The 
small muuber of members of which tlmt House wa,; 
compo:;ed did not leave room for an independent 
party to hold the balance of power. Perhaps if 
it were so hero it would not lead to good govern­
ment, because they might be too exacting. It 
Wtto just as well that things should remain as they 
were here, as an independent party might be 
able to rule as it was said Parnea's party could 
rnle now in the Houi'ie of Cmrnnons. 

'!'he PRKMIER: I would not hold office under 
such circurnstance;-;. 

The Ho:;. ,J. M. MACROi:lSA:I\" s>eid there 
\\'ere plenty of 1nen quite as upright nnd houonr­
able as the hon. gentlenmn who would hold office 
under such circnmstanch. The :Marq nis of 
Salisbury held office under such circumstance< 
now, because if the party spoken of tnmed 
againHt hirn to-nwrrow he would have to 
go out the sarue as Gladstone had to go. 
But a party of that kind in that House, 
even if possible, was not desirable. It was 
better that they slll>ultl have government by 
majority, if they >\'ere to have repreHentative 
,;·overnmcnt at all, than that they .'hould have 
go\'ernrnent by a 1uajority created by a 1ninority 
voting in tl.. }mrtiuular way. The hun. rnen1ber, 
he thong·ht, had not much reason to cornphtin of 
censure from the House because of hi" indepen­
dence ; neither had the member for \Varrego, of 
whom he had spoken. ::\1embers on neither side 
of the Committee would censure a man who 
acted independently, but they would censure him 
if he dill not occupy the position he assumed 
to OCCUP,\~. 

The P JtKMIER said that after the speech 
delivered by the hon. gentleman who had just 
st~t down they might proceed to businPss. 'rhe 
hon. gentleman's speech indicated that there wao 
no objection to their c_loing so. There wa::; a great 
deal of work to be clone, anrl if the mme time wa, 
to be occupied in doing it a,; had ]Jeen occupied 
in doing the business of the last few weeks the 
session was likely to be longer than the last om,, 
although they would not have done half the work. 
There had been nothin~ ne¥/ Ha..id that evening-, 
but reference had been made so often to the 
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Durnett petition that he would say one thing. 
He lm<l said it before but he thought it should 
he repeated, and a,s repetition appeared to be the 
order of the day he should repeat it. Hon. 
members seemed to think that because some hem. 
members did not agree with the finding of the 
Elections Committee in that case therefore the 
committee wa" hopelessly corrupt. 

HoNOGHABLJC 2\IE}IBEH~ of the Opposition : 
~ot ttt all. 

The PRE:\IIJ£R said bon. members said in 
that case the l~lections Committee were governed 
entirely by party bias, and their decision wcc' not 
a fair one. That was simply saying that because 
a man did not agtee with them he was actuated 
by improper motives. The question which arose 
in the Burnett case was a dry point of law. In 
his opinion the decision of the Committee was 
clmtrly right ; in the opinion of the hon. member 
for Bowen it was wrong. \Vhich of them was 
right ? \Vho could tell? He had considered the 
<1nestion long before it arose in that case and had 
g-rven his opinwn rnany years before. A_ previous 
Elections Committee dealt with the same point 
nutny years ago and ga,ve the sanlC finding, and 
the chairman of that committee \1 as the present 
Chief .Tustice. .i\Iavbe the Committee were 
wrong-, nutybe they vi'ere right. JTor hour after 
hour they had been told that the decision of the 
Elections Committee in the Burnett case 
proved the incompetence of the committee. It 
seemed to him tha,t gentlemen who used that 
arguu10nt could not understa,nd an opinion 
differing frmn their own being an honest opinion. 
They httd sufficient sense, ·"'rely, to :tdmit that 
their opponents might he right thoug-h they 
differed from themsel vec;. He did not "ay the hon. 
rnmnber for Bowen was \V tong in the opinions 
he held, but he thought he was, and he could 
not see how he could be accused of being actuated 
by party feeling because he thought so. If he 
could hold that opinion without being actuated by 
improper motives, snrelythe Elections Committee 
might possibly have been actuated by equally 
proper motives. That had been the burden of 
the discussion for hom·s, hut he thought they 
should argue upon a broader basis than that. 
There war-; foundation for a great rnany of the 
olJjections to the Elections Committee. No one 
disputed that; but in hi;; opinion the objections 
to the proposed substitute were greater. The 
m>1tter, he felt, had been thoroughly discussed 
and de betted, >tl1ll he ttsked the Committee, in the 

· interests of the public :1nd the public husine·,, 
to be tran.sacted that session, to proceed to 
bu:-;ine:-;s. 

J\Ir. KELLETT said that a;; he was not 
prc;;ent last evening to t<tke r.art in the dis· 
cu"ion, he httd only a few wmrls to say. His 
opinion was now, a:-; it had ahva,ys been, against 
the Elections Committee. He had never believed 
in it from what he had seen of it since he 
\Va,s a. 1nmnher of the House, and he saw 
no reason to chang'e his opinion now. I:{e 
did not for one moment wish to say that any 
1nen1ber on that Cmntnittee g-ave a vote in a 
wny that he did not believe was right ; but, as 
far tts his light went, he did not think it pn,siblc 
thttt they could di.;;abuse their minds of party 
hia;;. If a measure was introduced on the Govern­
ment side of the House, hon. members opposite 
voted ag<"inst it; and if a matter was brought 
up by the Opposition, it was opposed by the 
members on the Government side of the 
House. That was the result of party pre­
judice and bias ; '"'d becttuse of the exi;;tence 
of tha,t feeling he never did believe in 
the Elections and Qualifications Committee. The 
majority of the member.s of thftt committee 
were always chosen from the dominant pm-ty, 
ttnd that to his mind wa~ <t sufllcient argument 

ag·ainst it. He thought the compromi~e pro­
posed by the Premier was '" bir one-namely, 
that he would leave the Elections and Qnalificcc· 
tions Committee with the powers they now 
exercised; and he hoped that if they li ve<l 
to see another session the Premier himself, or, if 
he would not undertake the work, some other 
hon. member, would bring in a Bill to ,,ettle at 
once and for ever that vexed question. It was 
not his (Mr. Kellett's) province to give an 
opinion as to whether the judges were the 
proper tribunal before which disputed election;; 
should be tried, but he thought it was 
ad visahle that they should adopt some other 
tribunal than the Elections and Qualifications 
Committee. He hoped, and was inclined to think, 
that the Premier Wtts not a believer in that 
committee ; that the hon. gentleman had too 
rnnch good sense, too n1uch legal training, tn 
helieve in it ; he thought the hon. gentleman 
really did not believe in it in his heart, but was of 
opinion that it was equal to the one proposed to 
be substituted for it by the hon. lilember for 
Bowen. He (Mr. Kellett) trusted that with his 
legal ahility the Premier would be able to find 
something better than the };lections ttnd (tualifi­
cation Committee. But no matter which side 
proposed a better tribunal he would have much 
pleaHtn·e in supporting it. 

Mr. STEVEXS said the Bnrnett election had 
been brought up pretty frer1uently in the di;;cus­
sion, and the hlm. member for South Brisb::tne, 
in referring to the matter, said the member for 
Ctumtrvon had spoken strongly about the way 
the hallot-1J:1per;; had been earmarkecl. He (l\Ir. 
Stevens) had no recollection of the hon. member 
for Carnttrvon having spoken to that effect at all, 
but to the best of his belief the hon. member did 
not say a word on the subject. He did recollect, 
however, that the hon. gentlenmn in his speech said 
that he considered it was <[uite impossil1le for the 
m em hers of the Elections and (:{ualifications 
Committee to be unbiased, and that he was of 
opinion that there should be a different tribunal. 

:\Ir. FOXTON said that as he had been referred 
to perhaps it wns necessary that he shoulfl s>ty a 
word or two. He did not understand the hon. 
member for South Brisbane to state that he (J\Ir. 
}'oote) said in the House that the ballot-pttper in 
the Burnett election could be dbtinguished, but 
that he had made that statement in the committee 
room. He had :!distinct recollection of lmvingdonc 
~o, and not only doin;:; that, lJnt of ~hmving that 
there were not two papers initialed alike. If that 
lmd been <lone designedly, which hew:'" not pre­
pared to say, it could scarcely have been clone 
in an~· better way to render it easy for the 
returning officer or anybody else to discover who 
had given certain votes >tt that particular polling­
place. It w:ts <Jnite true that he did not refer to 
the matter in the Hou;;e, as he confined his 
rernark" chiefly to the _Aubigny election, \vhile 
the hon. member for Sonth Brisbane dealt very 
fully, as he had shown that evening, with the 
Burnett election. He (J\IIr. l•'oxton) would .iust 
say a word or two in reference to the member for 
l<'as,ifern. He under~tood the hon. member to 
~ay, in a,n explanation respecting t~mnothing that 
fell from the hon. member for t:louth Bri,bane, 
tlmt he harl no intention of imputing improper 
motives to the members of the ElectionH and 
(~ualificationH Connuittee, or anything iinplying 
ttnything like contempt, and that he bad never 
done anything of the surt. Xow, on the second 
reading of that Bill, the hon. member was re­
ported to have said :-

"I look on the inqnirics and findings of the commitw 
tee, so far as I ha Ye been actpminted ·with their doings"~ 

And he presumed, as the hon. g<mtlenmn had only 
heen a me111lJer of tlmt l'tuliamcnt, th>tt he 
rcfened t" the Elections and ()ualificatiuns 
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Committee who had tried the three case,; allmlcd 
to. l~e said he looked npon the findings of the 
eornmrttee~ 

"\Vith the utmost su~picion, and in some casc.':l with 
t.hc utmost conte~npt.." 
The hon. rnmnl1er wa,s very sore at havincr been 
twitted the other evening with bein" fickle and 
changeable. He (Mr. Foxton) believ~d the hon. 
member professed to he an honest and upright 
man, and wonld be glad if he would extend the 
same consideration to others as he claimed for 
himself and as he deserved. He did not know 
whether that might not be tlle hon. member's 
changeableneRR again, but there was a difference 
between wh_at he said on the 21st <Jf July, on the 
second readmg o~ the Dill, and what he said on 
the present oceaswn. 

l\lr. J\IIDGLEY said,couldnot the hon.member 
for Carnarvon, vdth hiK legal training-, understand 
that J:ec:mc;e of the very conetitntion of that 
conmnttee he looke(l upon itH proceedings with 
~11Sl>ici(lll. 

J\Ir. FOXTON: "And contempt," you said. 
. J\lr. J\IIl!CH~I~Y: That in dealing with poli­

tical <lUe,twns 1t muot be politie:clly biaoetl, 
:1.nd not come to an er1nitable conclusion, and that 
he ohould feel contempt for that conclusion. 
His remarks were rruitc consi,;tent. 

:I\Ir. HAMII/l'ON said that two members of 
the J~lections and Cl,ualifications Committee sit­
ting on the other side had pmctically contradicted 
the statement of the Premier that they decirled 
the Bm:uett election on a dry point of b"v, becanc;e 
tl;ey "''-Id they had decided the r1uestion as they 
d1cl bec:tuoe the l.mllot-rmpers were initi:1.led in a 
pa.rticnlar \vav~ indicatin~.t thnt it vva,..; dnnP fm· a, 

p_articubr purpoc;e. If, lwwcver, they. ];~d cle­
clded the matter on :1. dry point of law they 
\vonld llothave beBn justified in doing so, because 
the Act expressly enjoined them not to decide on 
a technicality, but on the equity and justice of 
th~ c:1.sc. Bnt the m_embers who had spoken 
smd they had deternnned the case as they did 
because the jJct)Jers were initialed in such "way 
that the secree~' of the ballot-box might be viobted. 
Tlmt, however, wonld not alter the fact that '' 
certain number of person,; h;l.d recorrled their 
vote~ for J\Ir. Stnart, an~ it wa.s not right tha,t 
those )Jersons should he disfranchised on account 
of the action of a certain indivirlual. It had been 
proved that the pmwn who cause<{ those papers 
to be improperly initialer! was the serntineer of 
I\Ir. Stnnrt's O]Jponent; it wat:; through hb rnis" 
~t:_ct_muents t!1at the papero were 'nongly 
nntmlcd, and 1t was only re:1.srmable to look upon 
him ao the guilty party. 

The Hox. Sm T. nfciL\VRAITH said Hw 
P~mnier, in addressing the Connuittee a fe\v 
llllnut?N ag-o, nuttle an <-tppeal to lJoth Hicle.-~ to p;o 
to hw..;JUL.'>~, a~ he te.nned it, in1plyin'g that they 
h:Lrlnot been at busmeRS !:1st ni~;ht and to-day. 
But the hon. gentleman had himself made a 
speech on a side i.~sue, which h:vl had the effect 
of drawing 111mnbers on to a fresh tnck altorrether; 
and he (Sir. T. J\lci!wraith) felt it his ch1ty to 
cnrne to the bm1. gentle1n:1n'K rescue, and as:-:ist 
him to get tu wlmt he called budncso. It was 
time they came to a decision, lmt very little as­
sishtnce. in that dir~ction had been given by the 
other s1de. He hnuself could make a speech on 
the Burnett election, am! could show thttt the 
Prernier had very little grounds for rnaldng the 
speech he clicl on that r1uestion. But that w;cs 
not the proper place to do so. The subject 
hefore the Committee harl been pl"ettv well 
thrashed out, and he wnnlcl now come to what 
would lead to wlmt the Premier called business. 
The compromise offered last nig·ht, no r1onht 
concPdcrl all tlmt they were askinl( for. lle ac­
knowled~·ei1 the re~tl-'onablenct-lH of the position, 
that the Opposition.could nut i1miot upon ha dn:; 

their ideas inserted in the nm against the wishe 
of the majority. Their object had been 
to take cttre that the Dill did not con­
tain any prrJVISJOns tlmt they considered 
detrimenbl to the country. They lmd gained 
that object, and the compromise propc,ced wonld 
no doubt be accevted by tlw Committee. It 
wrt-;, he understood, thart. 'vhile passing the new 
bribery and corruption clauses as proposed in 
the Bill, subject of course to any amendments 
th>Lt might be proposed in them, they should be 
followed by a clttuse making them inoperative 
until the House had decided on the tribunal 
before which those cases should be tried ; am! 
that, in the meantime, that portion of the 
Legislative ARsembly Act, which related to the 
Elections and Qualifications Committee slwuld 
remain in force. 'Vhat thevhad done so far was to 
prevent fnrthcr powers ·being given to that 
tribmml, and they had got an expression of 
opinion - not perhaps nnanimously, but by 
a majority-that there ought to be a different 
tribunal from the }';lcctions ttnd Qualifi­
cations Cornn1ittee. T\vo course:-:; were or1en 
to him to take. He coulrl have gone to a 
division on the amendment proposed by the hon. 
1nen1ber for Bowen. That, h(nvevcr, would not 
have provided a sufficient test of the opinion of 
the Committee, because he could see plainly­
and he admitted there were good grounds for it 
-thnt while many hon. members agreed that 
the Elections and Qualifications Committee w:~s 
not the proper tribunal, still they were not 
agreed that the only, or the best, alternatiYe was 
a judge of the Supreme Court. He was not at 
all committed to a juclq-e of the Supreme Court 
hin1self, and therefore he could nat say th:tt th:1 t 
wa' the only remedy. However, there had been 
an ex1Jression of opinion fron1 thE' Cmn1nittee 
that a fresh tribunal was wanted, and he :wcepted 
the offer that had been made bv the Govern­
ment in the hope that the l'rm1tier would go 
further, and state to the Committee thttt 
he "·mJ.l<l give the question his early ttncl 
serionH con~ideration. Of cour:-.e it '"·as a 
difficult thing fo1· a member ''"ho was not 
in the :I\linistry to insert a principle of that 
kind in a Gonmnnent measure, hut the clebnte 
had shrnn1 that the question was considered one 
of the utmost importance. The Government 
could not be expected in the pre~s of work during 
the present session to ttJ.ke up the matter, bnt 
they should certainly take it into consideration 
as Hoon aR lX'f.~"'ible, a.nd give effect to it e~uly 
next session. Ife invited an expression of 
opinion on thnt 1nattt"r frmn the Preniicr, who 
would certainly be meeting- the wishes of the 
Committee if he promised it his early considera­
tion, and would decirle 1Jefore next seKSion 
what t.ribmml should take the place of the J"lec­
tionf.i and <clualifications Cmnn1ittee. Hi~ deciHion 
was this: he had achi:;ed his hon. friend, the 
1nen1ber for Bo\ven, to withdrt1W hi:-~ mnendtnent 
for the reason given, and then to proceed with 
the con;;ideration of the bribery clanseH, which 
would be altered to suit any court that might be 
appointed for the trial of election cases. Then 
the new clause would follow. Of course they 
were not bound to accept those clauses as they 
stood ; they would he open to discussion and 
a..n1endn1ent the sa1ne as any other clanseB in any 
other Bill. Those mnendments, if any, would, 
he believed, l1e proposed in a fair sr,irit. He 
had said what he had to say on the matter, an:! 
he thought they might now proceed to whttt the 
hon. gentlmnau called husine:-;~. 

The PRE::VIIER said he had no clitticulty in 
gi,-ing the atl::Jnrance that the hon. gentlmn~u1 
asked. He had ttlready had the matter under 
con:-;i{ler<ttion, arul Hi11ll8tiu1etl thont;"ht he conld 
Hee hi:-; wav a eertnin dista.nce iu the direction 
aimed ;et: iJut he cunld never <Juite ,;ee to tlw em!. 
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It W::IR by no me::~ns ::~n e::~sy c1nestion to come to 
::1 fhml decision npon, but he w::~s prep::~red to my 
that he would give it his fullest and e::~rliest con­
sideration. The principal difficulty in the way 
was that of expense. The Government would 
give the rna,tter their serious consideration, and 
if they could see their way to propose a tribunal 
which would give general satisfaction, they 
would be happy to do so. The snbject was well 
worthy of seriotm consideration, and it should 
receive it. 

:VIr. CHUBB said that after the satisfnctmy 
::~ssumnce of the 1'remier he lmd much pleasure 
in withdrawing his arnendnl8nt. lie 1night 
mention that the snbject of his amendment w::~s 
by no rneans a new one; he had drawn the 
::~ttention of the Premier to it when the Bill was 
introduced in 1883 to amend the elections law, 
and the hon. mmnber had then promised to give 
the <tuestion hib conoidemtion. If the Goveru­
ment could not see their w::~y next session to 
pmpose a scheme for the appointment of a new 
tribunal, he (J\Ir. Clmbb) would be prepared to 
intro<luce hiR propmml again, either in the H::tn1e 

form, or in an amended form if he could devise 
::~nything better. 

l\Ir. MOl~EHEAD sairl tha,t before the amend­
ment was withdrawn he would like to say a 
wonl about the contention that haLl taken piace 
between the Premier anLl that side of the House, 
with regard to snh-;tituting some other tribunal 
for the Elections and Qualifici1tions Committee, 
in the tri»l of election petitions. He shonld 
qunte some rems~rks on the ;;ubject made by a 
statesmi1n who had had parliamentary experi­
ence both in England ::~ml the colonies, Lord 
Sherbrooke, late l\Ir. Rohert Lowe. The remarks 
he was about to read were made by l\Ir. Lowe 
on the 2iith ,June, lSliS, with regard to the pro­
posed change t!mt hrtd since been effected in 
Great Britain, as regarded election appeak 

"Jlr. Lowe said that last year the Ilon8e of Commons 
delegnte(l this most difllcult question to seventeen of 
its members, who entered into the inquiry free from all 
politieal hias, wiLh the determination ofsccin~; whether 
solllothing could not be done to 1mt dmvn tllis ('rying 
evil; an cl those s«:lventcen members eamc to a unanimous 
resolution. \Vhich was, in substance, in favour of the 
principle;; embodied in the Government Bill. 

J<'urther on he said :-
"Another objection to the existing tribunals was that 

they could not be appointed until after the Houi:(e ha(l. 
tp::scmbled, and therefore they coulcl not meet to investi­
gate the cases until months after the offeneef; h<Ld been 
committed. 'l'hey felt that the in(1uiry to be eflicicnt 
Hlnst be speedy, so that there shonl<l be no time to 
tamper with the witnes~es to sec how the inquiry conlcl 
lJe evaded, pr to sqnare the petitioners. 'l'hey felt, 
be~ides, the immense benefits that 'vonlcl arise from 
local inquiry. It appeared to the committee that ii' the 
existing tribunals were to be retained all those advan­
tage"' must be given up, and that they must make up 
their mind~ whether they would rccmmncntl the House, 
at, such a sacritice, to retain the shadow of iurisdiction 
tlmt it vosse.:;sed, or. by giving up that shadow, to obtain 
the realisation of a satist'actory tribunal for the ded~ion 
of those e:~.sei:'." 

JYir. Lowe's remarks were somewhat discursive, 
but the conclusion he arrived at·was this:-

"To conclude, a really efficient in(1uiry must be 
local and. :.o;peedy, awlmu::;t not wait for the meeting of 
l'arliainent. It could be obtained ooly by delf'gating 
the duty to eonrts of justic·e ; and therefore, he hoped 
the House wonld approve of the dech<ion of tlw 
Committee, which was mo.:;t conscientiouslY arrived at 
with the single desire of doing what was beSt." 

He did not wish to bore hon. members by reading 
the whole of the speech, hut it was all in fa your 
of deleg::~ting the trial of election petitions to ::1 

judge of the Supreme Court. The opinion came 
with double force fron1 a gentlen1an who had not 
only nHttle his 1nark in J1~nglish politic~, but also 
in the colonies. He knew exactly what they 
wanted in the colonies, and had evidently m::~stered 

the subject. If hon. memhers would take the 
trouble of reading· the speeches made on that occa­
sion they would find ::1 speech by Mr .• John 
Stuart lVIill, a gentleman whom he hoped 
even the Premier did not hold in contempt. 
Ho thought it rp1ite ]1lJ'sible that .T. fl . .1\ fill 
would exi~t 'vhen S. \V. Griffith w:1s forgotten; 
but he was only speaking of po;;sibilities. He knew 
that the m::~jmity of members in the Committee 
believed th<tt S. IV. Gritfith would last longer 
thrm .T. 8. l\Iill. If hon. gentlemen would 
tflke the trouble to refld thett tlebflte and 
the strong- argmnent"- hrnught forward npon 
that occasion, th'lY would agree that the con­
tention set up by the Opposition wr~s that that 
power should not be relegated to ttny cmn­
mittee, but to a jndtre of the Supreme Court, 
or anv tribun::~l outside. It seemed mther mlOma­
lous thr~t the contention which the Opposition 
seL up was the contention set up by the Libeml 
party in Great B>:itain. They were really the 
Liberal pr~rty in QueenslmlCl-not that shoddy 
clnp-trap Liberalism set up hy hon. members 
opposite. If the hon. gentlenmn who meered 
"Hear, hertr! " just now would look at the 
Statute-bonk-·he did not wflnt to flatter the 
leader of the Opposition-he would find th'1t the 
Opposition had iutrodnced those me<tsm·cs w hi eh 
had done most for the ]Jenefit of the colony. He 
would like to know who were the real I~iberals of 
the colony, and who did the best for the colony 
from a Liberal stn,ndpoint. \Vhen he said 
"Liberal" he did nnt believe in o·ivin()' thino·s 
away to everyone. He believed i;; a fair di~­
tribntion amongst rich and poor. Hon. members 
if they wished might finil tlmt the question they 
were contending for was '"ha.t \Vas contended for 
over and oYer again bytheLibern1 pn,rty in England 
in lt>GS-by J. 8. Mill, and llobert Lowe, and 
other:::;, smne of whorn ha/l ceaPed to exist. The 
Oppo:dtion wonld ha,ve been doing wrong if they 
had not adopted the position they httd ; and he 
was certain that hon. members opposite could 
never haYe read the speech of the Right Hon. 
Robert Lowe. If they had they would see that 
the contention of the Oppo;;ition w~ts a just tine­
that the case they were fighting for w.cs a proper 
one, ::~nd that they were only acting in the intere,ts 
of the people of the colony. 

Proposed new clause, by leave, withdrawn. 
In m<wing that clause 87, as follows, st::lnd 

part of the Bill:-
" 1. £very jl81'son who eorrn1Jtly, hy himself or by 

any other per~on, either bcfOl'C, during, or 
after an election, dircetlY or indirectly ~dYes or 
l>rovitles, or pays wholly~ or in part tllC expen~c 
of giving· or provhling, any mea.t. drink, enter­
tainment, lo(lging, or provision to or for any 
per~on, for the purpose of corruptly influencing 
that pcr:-;on or any other l)Cl'son to give or 
refrain from ~ . .dying his -vote at the dC(\tion, or 
on account of snch l)Br:oon 01· any other person 
having voted o1· rcfl'ainctl from voting, or being 
a,tJont to vote or refrain from yoting at such 
election; nncl 

2. Every elector who corrnptly aecepts ortnkcs any 
sueh meat, drink, enterta,inmentJ lodg-ing, or 
})rovision; 

shall be deemed guilty of treating." 

The PRE:VIIER said it would be convenient 
th::~t he should take that opportunity of stating 
tot he Committee what they proposer! to do in order 
to carry out the proposition 1nade last evening. 
The pi1rt of the Bill they had come to dealt 
with conuption and illegal practices, and clefiHed 
what they were, :md made them Jmnish::~ble 
in the ordinary way by the nrdimtry tril mn:tls. 
It also proposed that certain disqualifications 
r~nd incapacities should follow if those offences 
were proved to the Election;; Committee 
tn haYe been committe<l by the candidate or 
person petitioned against. He intimated last 
evening that the Uovernment did not attach 
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any importance to that part of the Bill, and 
were prepared to leave that matter in abeyance, 
aiHl to leave the powers of the Elections Committee 
exactly as at present. To give effect to that they 
proposed to substitute, for the words "Elections 
an<l Qualifications Committee" wherever they 
occurred in that part of the Bill, the words " I~lcc­
tions Tribunal," of which he vvould give a suitable 
definition in the interpretation clau:;e when the 
Bill Wft8 reemnrnitted. He a1~o propoRe<l to 
insert the following clause, which he had caused 
to be circulated :-

"The provhlions of this part of the Act relating to the 
l~lectious Tribnnal, and the inca.pacit.if';;;; and tli~:tbilities 
to become consequent upon the report of tha..t tribunal 
in certttin CILSC''i, shall not eome into opera~ion until an 
Act has been passed dealing with the constitntion of 
the 1~leetions 'rribunal~ tmd dcelaring that such pro~ 
visions .::hall eome into operation. 

"'!'he proyisions of thi.s part of this Act shall not be 
taken to repeal or otherwi~e affeet the provisions of 
seet.ions ,-;ixty-ninc, seventy, and seventy-one of the 
J-;Icctions Act of 187"t'' 

He did not think the clan'e before the Cmn­
mittee rer[nired any explanation. It waH moHtly 
t:tken from the Corrupt l'ractice.H Act in force 
in England. 

Clause put and passed. 
On clause 88, as follows:-

" l. Every person who directly or indirectly, by 
lmnself m· by any ot,her person on llb behalf. 
makes use of or thrc:~ttens to make nse of any 
force, violence. or restraint, or inflicts or 
threatens to iniiict, by himself or bv anY other 
person. any tempor~tl or spiritrial ~injury, 
d:nnage, harm, ot· loss upon m· as.iainst, or doe.,;; 
or threatens to do ally detriment to, auy pm:·son 
in onler to induce or compel such person to 
vote or refrain from voting, or on account of 
such person having voted or refrained from 
Yotiu,(!; at any election; nnrl 

2. }~\·cry person "\vho by abtluction, rlnrcss, or any 
fraudulent device or contrivance impedes or 
prevent:s the free exercise of the franchi~c of 
an~· elector, Ol' thereby compels, indnces, or pre~ 
vaib; upon a.ny elector either to give or to refrain 
from giving his vote at nn.Y election; 

shall be deemed guilty of nndne intiuence." 

The Ho :se. Sm T. MciL "WRAITH said it was 
a great n,dvantage to have the experience of 
members of Parliament in England in defining 
what undue influence was. But at the same time 
he did not think it ought to be copied exactly; 
they ought to have good reasons at any rate. It 
was not applicable here altogether-the part 
about spiritual inj.ury, for instance. He did not 
know to what body of religionists that applied. 
\Vould, for instance, a parson in the settled 
districts, who thretttened to exclude any person 
who voted for a particular candidate from enter­
ing his church, be considered to be using "uudne 
influence"? 

The PRE:\IIER : Yes ; and very properly so 
too. 

The HoN. Sm T. MciL WHAITH said it 
Inight be a; very goo(l clause at hmne, but it 
would be thoroughly inoperative here. There 
would not be much Hpiritual injury cctused here. 

Mr. MOREHJ~AD said it was all very well 
for the Premier to sav that these clauses were 
copied from another Act ; but they had to deal 
with the Bill before them, and he objected to the 
clanse "" initio. The clause said-

" 1. Every person who directly or indirectly, by 
himself or by any other person on his behaH, 
makrR use of or threatens to make u::.:e of 
any force, violence. or ret~traint, or inflicts, 
or threatens to inflict, bj himself or by 
any other person, any temvoral or spiritual 
injury, damage, harm, or loss upon or ngainst, 
or does or threatens to do any detriment 
to, any person in orde~ to indure o1· eompel 
sueh per8on to vote or refrain from voting, or 
ou account of sueh person havlng ''oted or 
refrained from voting nt any election; and 

2. Every :pers0n who by abduction, duress, or any 
fraudulent fl.cvice or contrivance imvedes or 
prevt~nts the free exercise of the franchise of 
any elector. or thereby compels, induces, or 
:prevails llllOll any elector either to givP- or to 
refrain from ~dving his vote at any eleeiion ; 

shnll be deemed guilty of undue iufinence." 

\Vhat did the words "every person who directly 
or indirectly by him,elf or by any person on his 
behalf" mum? They Hhonlcl have some exphna­
tion of that, and how the offences mentioned 
could be broug-ht home to the men charged. 
Those were what were called corrupt or illegal 
practices, and there were penalties attached 
to their connuission as 'vas sho,vn in clauses 
Ul to 93. Clause:; 94 to 97 dealt with illegal 
practices, but he did not find any clause ]Jro­
viding the penalties for undue influence. The 
fJ.nestion was one that could not be dealt 
"ith by an .\.et of Parliament. 'l'here Wlts 1011 
attem]Jt mrrde in the Bill to rl0al with what the 
fnLlners of the 1ueasnre conHidered a danger ; but 
the attempt was futile. \Yhen they wore asked 
to vasR a clau~e entailing lJenaJtie::;, they could 
not be too careful as to how it was wordetl. The 
cbnse spoke of inflicting ''any temporal or 
spiritual injury." Temporal injury he could 
understand to be corporeal chastisement of an in­
dividual who did not do as they wished; but what 
spiritual injury was he did not know, unless it 
meant that a man might be thre10tened with 
excommunication-and that could not occur in 
the case of the church to which the Premier 
helongecl. Suppose a poll took place in a 
country electorate, and "man employed by him 
wished to go and vote for a particular candidate 
to whom he was himself opposed; and suppoHe 
he said to hi-; man, "You cannot get away 
to vote for this man," and he kept bim 
at work-would he be g-uilty of using undue 
influence? Accortling to the Bill, he certainly 
would. According to the framers of the Bill, 
the rights of electors were superior to <ell 
other rights, and to his rightR as an employer of 
labour for which he paid. He said the clauses 
interfered between the master and servant. Ho 
would not go to a division, although he 'nost 
strongly objected to that clause becoming law. 
It was a scandalous provision. 

Clause put and passed. 

On clause 89, as follow" :-
,, 1. Every person 'vho directly or indirectly, him­

self or by his agent, gives, lends, or agrees to 
give or lend, or offers, promises:, or promises to 
yrocnre or to endeavour to procure, any money 
or valuable eonsi<Ieration to m· for an.r eleet.or, 
or t.o or for any person on behalf of any elector, 
or to or for any other person, in order to induce 
any elector to vote or refrain from votlng, or 
corruptly does any such act as aforesaid on 
account of such elector hn vingvoted or refrained 
from voting at any election; 

2. Every person who directly or indirectly, himself 
or by his agent, gives, lends. or agrees to give 
or lelld, or offers, promises, or 11romiscs to pro­
cure or to emleavmu· to vroeure, any money or 
valuable eonsideration to or for any elector, or 
to or for any IJCibOll on behalf of any elector, or 
to or for any other person for acting or joining 
in any vroccssion before or during any election; 

3. Every person "\Yho directly or indirectly, hhnse1f 
or by his agent, p;ives or procures. or agrees to 
give or lH'oeure, or offers, promitscs, Ot' promises 
to proenre or to endeavour to 11rocure, any 
office, place, or employment, or any pro1it, 
advnneemcni, or enrichment to or for any 
elector, or to or for any person on behalf of 
any eleet.or, or to or for any other person, in 
order to induee snch elector to vole or refrain 
fr., m voting, or corruptly doeR any such aet as 
aforesaid on account of any elector having 
voh::d or refrained from voting at any election; 

4. J<:very person "\vho directly or indirectly, hirn;:;;clf 
or by his agent, makes auy such gift, loan, 
offer. promisr, procurement, or agreement as 
aforesaid to or for a11y person, in order to 
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induce such person to promuc or endeavour to 
procure the return of any person to serve in 
Parliament, or the vote of any elector at any 
election; 

5. 1~vm·y person who upon or in con.--eqnence of 
any such gift. loan, offer. promises, piocurc­
mcnt.. or agreement, proClU'f''l or eng-ages, 
promiRYS, or endeayours to procure the return 
of nny person to <:>erve in Pm·Hn.ment, or the 
vote of any elcetor at any election; 

6. J<;.yer~T -person 'Yho advanees or pays, or causes to 
he paid. an~r money toOt' to thensc of au~· other 
person with the intent that su.--.11 moue.v Ol' any 
part thereof shall be expended in bribery at 
any elontLm. OJ' who knrrwingly pays or eau:-;es 
to be JHtid any monry to any person in dis­
charge or repayment of any monev wholly or 
in 1Jart cxpenrlecl in bribery at any eleet.ion: 
Provided alway..;;, tlla.t this cnnetmcnt shall not 
extend or be eOnstrnr.cl to extend to any money 
paid or a.greed to be paid for or on acconnt of 
any lrtwfnl expenses 7Jotll1 .fide innU'red at or 
conef,rning any election; 

7. l~very elector who. before or during any elec­
tiqn, directly or indirectly, himself or by his 
agent. rpceives, agrL"0~. or contrac:ts for any 
money, gift, lo:m. or vnlnable eon:;;i1lcration, 
office, place:, or employment, for himself or for 
any other person. for voting or ag-reeing to 
votP. or for refraining or agreeing to refr<Lin 
from voting at any election; 

8. 1·~\'ery llerson who, after any election. directly 
or indireetlY, him~elf or lw his agent, rcc.:;ive:'l 
anY monnv fn· Y<llnable emlsider[Ltinn on ll(~connt 
ot' · an_Y JH~rson hrtving votect. or refrained from 
voting, m· haYing in(tncecl an.Y other person to 
Yote or refrain from voting at anv election; 

0. Ever.\· person who, either directly or indirectly, 
himself m· by his agent, eorrnptly con\·ey:s or 
tra11sfcrs an~· Jll'Opei·t~', or pay~ any money, to 
any person for the purpose of enabling him to 
he l'Cgistered as an elector, thereb~-to intinenee 
his vote at any fntnl'C election. mid ever\· ean­
didate. or othcir person, who. either dirce'tl~' or 
indireetly, pays any money on behalf of a,ny 
cleet.or for the purpose of indnciug him to YOt'-'\ 

or ref1·ain from voting, and ever,\· person on 
\Yhose bt~half, and with whose priYity.an.\' snch 
conve~·ance, transfer, or llflyment as in thi:'l 
section i~ mcnt.ionetl is marle; and 

10. l<Jvcr.r candidate who, himself. or by his agent, 
convenes or holds an.\' meeting of elcntor~. or 
of his committee, in an~· house licensert. for the 
sale of fct·meuted or spiritnons liquors; 

shall be deemed gnilt~' of bribery." 

::VIr. P ALJ\IER "aid he thought the Premier 
Bhould have anHwered the question asked by the 
hon. member for Balonne aH to whether an 
employer who refn><ed to grant time to his sen·ant 
to ride forty or fifty miles to record his vote 
would come under the provisions of clause 88? 

The PRE::VIIER said he did not catch the 
question of the hon. member for Balonne. He 
was afraid that clause would not catch an 
employer in such a case, but he thought it ought 
to do. 

The Hox. Sm T. MaiL ·wRAITH: Catch an 
employer for what? 

The J'RlOIIEH : For refusing to allow his 
servant to go am! vote. He certainly thought 
that if an employer ref1med to allow his servant 
to go and vote-that was, to go a reasonable dis-
ance-he ought to he punished. 

Mr. ARCHER: What do vou call a reasrm-
hle distance ? • 

The PR.E:'IIIER : That would depend upon 
circumstances. He did not think the clause 
would catch an employer in a cttse such as had 
been referred to, hut he would not advise any 
employer to try on a game of that kind. 

Mr. MOREHEAD said he would like to know 
whether Bills were to he passed through Parlia­
ment by threats from the Premier? The hon. 
gentleman had no right to say that he would 
not advise an employer to try it on. Surely 
the clause ought to be so fntmecl tlmt there would 

be no mistake as to its meaning. Ho (J\!Ir. 
:iVIorehead) saw plainly that there was a dispo­
Mition on both sides of the Committee to slum 
the measure through the Committee now that an 
arrangement had been entered into l>y the leader 
of the Opposition and the leader of the Uovern­
ment, bnt he was not disposed to allow it to be 
slummed through. He would dl' hiH duty to the 
country irrespective of party considerations. 
He cared nothing for party. He never C[tre<l 
to be in office again. He took hb Reat now Pn 
the cross-benches, and had certainly cut himself 
a<lrift from the front henche,, of the Opposition 
that 8\'ening after the "'ction that had been 
taken. 

:'\[r. FOOTE: Come to this side. 
:'\h. :'\fOREHEAD: No, he would not. He 

would sit where he was and do what he could for 
the country. It was a had thing for the cmmtry 
when they found the leaders of both sidcH of the 
Cmn1nittee cmne to an arrange:::nent or emu pro­
mise on a 1natter where there should be no conl­
lJrornise. Sir G-corge CorneYdtll Lewis had f.;aid a 
cmuprmnise was i1npoRsible \vhere a principle 
waH at stake. In hil-l (:\lr. JY[orehearl's) opinion a 
cou1prmnise hn,d l)een con1e to that evening 
where there was a principle at stake, allll hold­
ing that view he intended to Hit where he was. 
He did not know th»t it mattered much to the 
Stllte where he sat, but a man had a duty 
beyond hi,; duty to his country-namely, the 
respect he owed to himself. 

Mr. PAL::VIER said he would ask whether it 
was bribery for an employer to lend his servant 
a horse to ride fifty or sixty miles to vote? 
There were many districts in the colony reprc­
sente<l hv hon. members on that side of the 
Committee where a man would have that 
<listanco to go. If it were bribery to pro­
vide a man with a horse in a C'ase of that 
kiml it would be verv hard. The Premier had 
~aid that if an em1j\oyer refused to allow hiH 
servant to go and vote so much the wo!'He for 
him, or rather he wonld not advise him to tr:v it 
on; antl now he (Mr. Palm er) would like to know 
whether it was bribery for him to provide his 
::;ervant with a horse. 

The PREMIER said that under the English 
Act the thing the hon. member referred to was 
made an act of bribery, hut he did not think it 
was fair that it should be here, and that pro­
vision had therefore been left out of the Bill. 
It wa~ at one tirne bribery to give a rnan a ride in 
a cab to the polling vlace, but that had been left 
out of the law years ago, and it was not proposed 
to re-enact it. In that respect the Bill before 
the Committee differed very much from the 
English Act. He thought it right to call the 
attention of hon. memhers to the provision in 
subsection 10, which authoritatively settled the 
question that had been raised on ::VIr. Long's 
petition against ::V[r. Beor in reference to the 
holding of cornrnittee tneetings in puhlic-houHes. 
It provided that "even· candidate who, himself 
or by his agent, convenes or holdR any 1neeting 
of electors or of his committee in any honse 
licensed for the sale of fermented or spirituous 
liquors shall he deemod guilty of bribery." He 
believed that pnn·ision was good in principle. 

Mr. CHUBB said he knew of a locality where 
the only place at which a meeting could be hclrl 
was a public-house; and in order to comply 
with the Act they held the meeting outside. 

The HoN. J.l\I.l\IACROSSAN said there were 
two or three terms in the clause which required 
to he more strictlv defined. There was the term 
''agent,': which Certainly vvaR very indefinite. 
It should he definPd and put into the interpreta­
tion clause. In the English statute an agent was 
a person appointed as such, in writing, by the 
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person who employed him. \Vithout ~definition 
~tny nutn 1night chdrn to be a candidate\; agent: 
for the purpose of injuring him in hi." election. 
Then there was thP term "bwful expenses"; 
t(rat . nL;o should he st:ictly defined. By the 
l•.nghsh stntute n canchdate was not allowed to 
spend r:wre th:•_n a cel'tain an1ount of rnoney in 
proportwn to the nmnber of elector., in his con­
stitncncy ; anything lJeyond that was illeg·al. 
Then there was the penalty for "joiuirw in any 
procession." He could see no harm in tl~at. 

The PRK:VIIER: The objection is to payina 
1nen 1noney for joining in any procef::l'3ion. · 

0 

The Ho~. J. JH. MACROSSAJ'\ sairl th~t if 
a t•andidate wished to ha Ye a procession he could 
~ee no hann ~n his hiring Ct1Jrriages, or enlivening 
rt by ernployrng a band of rnusic, even if it wa~ 
only a fife and drum band. 

The PRE::UIE R said the I~ng1ish Act made 
the most elahorate proYisions with respect to 
agents, and to the mnonnt of uwney that r11ight 
he spent on elections; but he cli<l not think 
those prO\ isions were suitable to a colony like 
(lneensland. There rrnlNt ht} snme principal 
agent, rwtice of whose appointment must be 
gj \'en to the returning officer, and anything 
done by him was the same as if it had been <lone 
hy the eancli<late himself. Here, the proof of 
agency rested on the party who alleged it. He 
was aware of the difficulty which that imposed 
on a petitioner, but it was more suitable to the 
circumstances of the culony than the elaborate 
provisions of the English Act. The Bill would 
work like the previous Act, nncle'r wlnch persons 
were liable for the acts of their agent,. As to 
tl;e te1:m "la_wful expenses," in Englm1d a can­
'lrdate·s electwn expenses were confined within 
rigid lines, which he thought went rather too far; 
~wl a candidate must not only , :cy what he spent, 
hnt who gaYe him the money. If he borrowed 
£3 or ,£100 he must say from ,;,horn he got it. A 
cn.ndiclate there must only employ a certain num­
ber of cmwassers in proportion to the number of 
electors. The meaning of the term in that Bill 
was, any expenses that were not prohibited hy 
law; and that \vas the only Act which contained 
any prohibitions. 'With regard to processions, it 
;vas not in~ended to prohibit persons from joining 
m processrons, but from paying· money to others 
for joining in processions. They had not yet come 
to processions at elections in the colony, but they 
were Yery common in England. To pay a man for 
joining in a procession was a very sirriple way of 
evading the Act. A candidate did not pay men 
for thPir votes, but for joining in processions; 
but he was expected to vote for the candid11te 
who_He return he !1acl been advocating by his pro­
cessrons n.nd musw. 

The HoN. Sm T. ::VfciLWRAITH asked from 
what Act the 2nd subsection was taken, con­
Rituting the paying of men joining in a proces:«ion 
an act of bribery; was it taken from an J"nglbh 
Act? 

The PREMIER replied that it was taken 
from the I~nglish Act of 187 4. 

The HoN. Sm T. M:ciLWRAITH said it 
seemed somewhat ~hsurd to insert it there, 
as it was not at all applicable to the colony. 
\Vith regarrl to agents, the systein at horne was 
not applicable here. He would be very sorry to 
appoint an a,gent in writing, who, by spending a 
shilling in <t public-house, might let him in for a 
ye!tr's ilnprisonrnent and seven years' exclusion 
from Parliament. He could never see the force 
of the proYision prohibiting the holding of meet­
ings in hotels. \Vhy should it not be allowed? 
The best accommodation in a district was usually 
n.t the hotel, and why should they not use the 
best accommodation they could get? 

The HoN. J. M. MACllOSSAJ'\ said it seemed 
that both the leader of the Government and 
the leader of the Opposition preferred to leave 
the agent in a vague, shadowy kind of position, 
so that a man could not be nailed. A man 
rnight act a,-; the agent for a candidate, and use 
bribery, :md yet if it could not be proved that 
the candidate had appointed him he would get 
off scot-free; whereas if he were appointed in 
writing there wonld be no getting out of it. It 
1night be dangerous, on the other ht_tnd, fnr an 
honest candidate who did not want to spend any 
illeglLl money, but might be made responsible for 
a man really n.cting in the interests of the other 
side. He thought " case had come recently 
before the Committee of Elections and Qualifiml­
tions where the canclirlate disclaimed all know­
ledge of n. man who professed to be acting as his 
agent. 

J'vir. HAMILTO~ asked whether subsection 
2, which made it bribery directly or indirectly to 
pmcure a valnable consideration to an elector for 
the purpoc,e of obtaining his vote, would apply to 
the c:1se of a candicbte who promised tlmt ''rail­
way shonld he constructed to a particnbr locality. 
If electors who had land there saicl they \Hmld 
not snpport a candidate unless he rrmdo the 
promise, ttnd he did so, wonlcl he be liable to a 
year's in1pri~on1nent and seven yearR' disqnalifica~ 
tion? 

Mr. PALJ'viKR said they had the expression 
continually repeated, "directly or indirectly, 
him•<elf or by his agent," and he thought it shoulLl 
be definer! what an agent "as. He knew one 
case where a man constituted himself an ttgent 
for a candidate and then went to law becttuse 
the candidate refused to refund money he ex­
pected. \V as any enthusiastic friencl to be 
allowed to call himself an agent and lay the 
candidate open to a penalty? 

Mr. HAJ\HLTON said he intended to have an 
answer to his question before the clause passeLl. 
If a man, instead of spending his own money, 
squandered the money of the State, was that a 
valuable consideration? If he promised a rail­
way to certain electors for the purpose of getting 
their vut~s, wonlcl he be liable to the penalties 
imposed by the clan 'e? 

The PHK:\IIER said he did not understand 
what the hon. member meant. Did he mean to 
ask whether it would be corruption on the part 
of a candidate if he promised to support a par­
ticular railway? 

Mr. HA:'\HLTOK said that would be a valu­
able ccmsideration-if he kept his promise, as 
candidates did sometimes. 

The PREMIER said that under the present 
conditions of the colonY candidates were certain 
to be asked whether they would support par­
ticular railways, ancl had to answer one way or 
the other. He did not see how that involved 
him in a ch>trge of bribery any more than a pro­
mise that he would endeavour to pass an Act of 
Parliament imposing a protective duty which 
,might benefit a particular manufacturer. 

'fhe Ho~. Sm T. MciLvVRAITH said he 
thought that what the hon. member for Cook had 
referred to was distinctly a case of bribery. Snp­
pose a candidate in the interests of the Govern­
ment informed the electors that if he were returned 
a snm of money would he spent in certain local 
improYements, and that it wonltl not be spent 
otherwise, would he not be guilty of bribery? 

The PREMIER: Morally, he would. 

The HoN. Sm T. MciiWRAITH : Morally ! 
It wn.s as clear a case of bribery as they conic! 
find, and it w~s one of the most frequent cases in 
the colony. 
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Mr. CRUBB s::tid that P::trli::tment was em­
powered to judge of the conduct of its memhere, 
::tnd might declare the camlicbte in such ::t case 
unworthy to hold his oe::tt. It had been done 
in nuny cases in England, ::tnd the member lmd 
been expelled by the House. 

The HoN. Sm T. MciLWRAITH said that 
the definitions haGl be-on fmmed with great in­
genuity to meet the circumstances in I~nglancl, 
but they did not cover m:~ny of the mnst cmn­
mon forms of bribery in the colonie.,. There was 
none n1ore comn1on than that of p1·on1isiing son1e 
loc::tl improvement, which the Bill did not touch. 
It was not applical1le in the old conntry, but it 
was one of the most common kinds of bribery 
in Queensland. He knew of many cases of it. 
He was not referring to the present Government 
side, but to the Government side :~t all times. It 
was a con1n1on description of bribery when 
members f::tvoured by the Gcwermnent promised, 
aiHl were often autlwri.<ed by Minister." to pro­
mise, that if they ",,re returned a certain 
mnount of n1oney would be spent upon scnne 
local work. That was bribeq in '" c:~mlidate. 

Mr. NOllTON: Promi·,es are like pie-crust. 
The HoN. J. M. 1\IACROSSAJ'\ R:ticl the 

ejt~culation of the hon. mem!Jer for l'ort Curtis, 
that those promises were like pie-crust, W>ts very 
applicable. He believed the hon. Actorney­
Geneml was obliged to make e, promise before he 
was returned, and he had certain! v never 
attempted to keep it. It would therefore he 
unfair to accuse him of bribery, seeing that he 
hac! ne\'er kept his ]Jromise. The explanation of 
the term had not been made sufficiently clear. A 
man might go and spend £10,000 outside the 
prohihiti ve portions of the Bill, t~nd by so doing 
get returned. 

The PREMIER : He would run a very great 
risk. 

The HoN. J. M. MACllOSSAN: A man 
might go to a printer and get 500 circulars 
printed, am! could not the printer charge him 
three or four times the usual price? In bet, candi­
chttes generally were charged more than other 
people. That could not he brought in as bribery 
under the clause, and yet by doing so that man 
might get the votes of the printer and all his 
employes, The smne thing might be done in 
other directions. The definition in the :English 
Act was inapplicable in this colony. 

The ATTORKEY-GEKERAL said that if '" 
candidate promised a constituency, containing 
hundreds of people, some public benefit, it would 
be >thsurd to say that that promise-n. line of 
railway, perhaps, which might incidentally benefit 
one nmn-was a valuable considemtion for the 
vote of that one man. It would be a very diffe­
rent thing from saying, " If you vote for me I 
will get you a Government billet, " or " I will get 
you a Govern1nent contract." Such things as 
those would be valuable considerations, and would 
be uuderstood to be so by everybody. \Yhile 
it might, in a moral sense, be bribery, it would 
not, in a reasonable sense, bring a man under 
the olause. For a man to say "I will procure you 
a railway" was absurd on the face of it. He could 
not make a definite promise of that kind. He 
would have to induce the Government of the 
clay to bring down plans and sections, and he 
would then have to guarantee that the House 
would pass them when they were brought down. 
A prom~se of that kind was worth nothing. It 
was a mere vague shadowy thing, and could not 
be called a valuable consideration, an cl be placed 
in the san1e category as 1noney, as a uwtive 
power influencing the vote of that man as >tpart 
from r,ll other men. 

The HoN. .T. :M:. lV[ACROSSAN said the 
argument of the hon. gentleman with regard to a 
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railway applied C(jually to promising a Govern­
ment billet. In that case also he would have to 
influence a :Minister. 

The ,\TTORNEY-GEKJ<~RAL: The Minister 
might not authori·,e him to promise it. 

The HoN. J. l\L lVIACROS~AK : The camli­
date might be a Minister himself. He might be 
eYen Minister for \Vorks, and what then? 

The ATTOR='fEY-GENERAL: He could 
not guarantee a railw:~y then. 

The Hox .• T. I\I. MACllOSSAK: Conhln't 
he' The bon. gentleman seemed to be very 
grecm, but he \vas not :-;o green as he profes1;ed to 
be. Suppv~,e a rnan had 100 acres of land along 
which a milw:~y was promised-would not that 
be a valuable oonsideratiwn to the owner? Or, 
ifa railway were brought into a township where 
there wns no railway, woulduot that be a v:tlua.J,le 
consideration to all the property owners in the 
neighbourhood? It \Y::t~ qnite as material, and 
uot 1norv~ va.g·ne a,nd shado\Yy, than the biJlet 
which a canrlidn/e nlight prcnnise t(J a nutu who 
wns going to vote for hin1. 

Mr. P "\ L~'IIER said he gc;thered from what had 
been said by the Attorney-General th;,t a candi­
date \nts not liable for >tny promises he might 
make. He might promise :~1! that em'th cnnld 
give; but unles~ he carried out hi~ prmni"BH he 
would not ]J,, liable. He might not carry out 
hie; promise within twelve months, >tnd the right 
to petition would become void from lapse of time. 
He c.Jnhl then carry then: out and be free. 'The 
)Lttorney-General did not define what a promi,e 
was which would bring a m;m within the penal­
ties of the clause. 

J\Ir. RALKELD sllid it had been ::tdmitted 
that for a candidate to promise a certain public 
work to a town or district v:hich rnight 
benefit the whole of the electors, might, under 
;.;on1e circun1stances be a good thing ; and 
he thought that hun. gentlemen would see tlmt 
the clause woulclnot apply to cases of that kind, 
because, otherwise, it would interfere with the 
necessary conduct of politics. It might ex­
clude a candidate from expressing his 
opunon upon m::tttors of policy which 
might be very neces,;ary to be carried out. 
It might be '" te.st question of varty politics 
whether'" certain rail way should be made or a 
certain thing done, and it was necessary that 
persons should know in which "ay a candidate 
intended to vote upon such a question. It was a 
very had thing to attempt to bribe a constitnency; 
but there were nwny things ·which might be itn­
protJer, but which they could not get at by Act 
of Parliament, and where the evil would be only 
increased by interference. 

:Mr. HAMILTO::\ said the hon. member said 
that the tribunal to examine the case wonld 
know what were public matters ; but how did 
they know that? 'I'he Attorney-General said 
a man could give no promise because he could 
not guamntee th:~t his promioe would be carried 
out; but the clause provided that if a man 
made a promise to secme any valuable con­
sideration in order to gain votes he should 
be liable to disqualification for doing so. l t 
would be a valuable consideration, in the opinion 
of the electors, that they should get a bridg·e 
or a railwa:v, and, besides, who was to decide 
whether a candidate in promising a milway con­
scientiously believed that it was necessary for the 
district, or that he simply made the promise to 
secure votes? If he did nm]w such a promise, 
according the clause he rendered himself liable 
to imprisonment. 

Mr. NORTON said he did not 'ee how a 
promise given by a candidate that he would 
ende[l vonr to secure a mil way for a district could 
be regarded as bribery, unless it could be shown 
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that it was to go to some particular place for the 
benefit of some particular person or persons. 
That would, of course, be bribery. \Vhen a 
member was asked whether he would support a 
particular railway, and he promised to do so, 
to regard that as bribery would be absurd. 
He had often made such promises himself with 
the full intention of can;yin~ them out if he 
could. He considererl that the question of the 
agent was 1nuch more in1portant, but there was 
time to discuss that matter when they came 
to it. 

Mr. HAMILTON said he "gTeed with the 
views expre,sed by the hon. member for Towns· 
ville. The term "agent " should be definitely 
defined. In the c"se of the Aubigny petition 
a man declared himself :Mr. Perkins's "gent 
though Mr. Perkins said he was not, and his name 
appeared upon the petition against lVIr. Perkins's 
election, the person for whom he s"id he had 
acted as "gent. The matter should be con­
sidered, and a man's own word should not be 
sufficient to prove hhn an agent. 

Clause put and passed. 
Cbuse 90-" Personation defined "-passed as 

printed. 
On clause Dl, as follows :-
" If upon the trial of an election petition the Com­

mittee of Elections and Qnalificatious reports that any 
corrupt practice other than treating or undue influence 
has been proved to have been committed in reference to 
such election, by or with the knowledge and consent of 
any candidate at such election, or that the offence of 
treating or undue influence has been praYed to have 
been committed in reference to such election by any 
candidate at such election, that candidnte shall not be 
capable of ever bclng elceted to or sitti11g in the ljegis­
lative Assembly for that electorate, and if he has been 
elected his election shall be void, rtlHl he shall further 
be subject to the same inca1Jacities as if at the date 
of the report he had been convicted of a corrupt 
practice.'' 

The PREMIER moved the substitution of the 
words "Elections Tribunal" for the words 
"Committee of Elections and Qualifications" in 
the 1st and 2nd lines of the clause. 

Amendment ttgreed to. 
Mr. NOHTON said he thought the punish· 

ment was too severe. If a man had committed 
some of the offences mentioned he should not be 
disqualified for ever from being elected to the 
Legislative Assembly. 

The Ho~. Sm T. MciLWRAITH said he 
believed that clause was far too stringent. He 
diLl not see that there was any occasion for 
inflicting such severe punishment on a candidate 
for having committed the offence of having used 
unduP. influence at an election. It was provided 
that, in addition to being disqualified from 
sitting in the Assembly for seven years, "he 
shall further be subject to the same incapacities as 
if at the date of the report he had been convicted 
of such illegal practices." \Vhat those incapaci· 
ties were would be found in clause 93; they were 
as follows :-

"(a) Of being registered as an elector or voting at 
any election in Queensland, 'vhether it be a 
parliamentary election or an election for n.ny 
municipal office, under any Act rela.ting to local 
government ; or 

(b) Of holding any such office or judicial oflice; 
and if he holds any such office the office shall be 
vacated.'' 

And-
" Be incapable of being appointed to and sitting in 
the Legislative Council, and of being elected to and 
of sitting iu the Lcgishttive Assembly, during the seven 
years next after the date of his conviction." 

It was absurd to give any tribunal such powers. 
But, in addition to that, the man was to be pre­
vented from standing for a seat in a municipal 
council, \V ell, that was punishment enough for 

a man who had an ambition in that way; anrl 
why should he be punished in another way? 
The punishment specified was far too heavy ; 
there was an aspect of cruelty about it. 

The PRE:i\IIER said the section dealt with 
persons "ho were guilty of misconduct, anrl he 
thought the punishment ought to be severe. A 
man who went about and corrupted electors ought 
to be punished. If he procured personation to 
be carried out, or it was done with his knowledge 
>tnd consent, he deserved very severe punish­
ment. He thought that it was a severe but good 
punishment to incapacitate a man altogether 
from sitting for a constituency in which he had 
been guilty of corrupt practices. 

The HoN. Sm 'l'.l\lciL WRAITH s;,id the hon. 
ITentleman seemed to forget what those corrupt 
practices were. Let them take a very mild case. 
If a quiet, conHcientious parson believed in a 
candidate and unduly inflnenced an elector to 
vote for him, that per"'m was the agent of the 
candidate, and the latter might be deprived of 
sitting in Parlimnent for Beven ye::trs. 

The PRE:YIIER : Oh, no ! that is not the 
:r>rovi:sion. . 

The Hox. Sm T. M oiL WHAITH : Then he 
would take another case. The candidate must 
commit the offence himself. ~upposing a candi­
date threatened to get an elector expelled from 
a certain place if he did not support him he 
would be sEbject to the di,abilities mentioned. 
He (Hon. Sir T. l\lci!wraith} thought an offe!lce 
of that kind did not deserve the severe pumsh­
ment specified in the Bill. He was of opinion 
that special punishments were wrong altogether. 

Mr. CHUDB said he would point out that if 
a candidate committed the offence described in 
subsection 10 of clam;e 89 all those penalties 
applied at once, because holding a meeting i~ a 
public-house, which was a . somewhat . vemal 
offence, was a corrupt practice. He rhd not 
think an offence like that should be visited with 
such severe punishment. 

Mr. HAJYULTON said the punishment in that 
instance was greatly in excess of the gravity of 
the offence. lt was provided that every person 
who inflicted or threatened to inflict, by himself 
or by any other person, any spiritual or temporal 
injury on any one in order to induce or compel 
him to vote or refrain from voting would be 
guilty of a corrupt practice and would not be 
allowed to sit in Parliament for seven years for 
the constituency where the offence had been corn· 
mitted. Suppose the candidate was an excited 
Irishman and he threntened to pull the nose of 
an elector who would not vote for him, then 
he would be subject to all those penalties 
and disabilities. Of course it was wrong for a 
candidate to do that. It might be right to fine 
him £:5, but to deprive a man of sitting in the 
House for seven years because he pulled some­
one's nose or boxed his cars was absurd. 

The Hox. SIR T. MoiLWRAITH said of 
course it would be remembered that those pnn­
ishments-depriving a man of the right of voting 
at an election in Queensland-Parliamentary or 
municipal-of holding any judicial position, or ?f 
sitting in Parliament for seven years-were m 
addition to any punishment that might be 
inflicted by the court. If he paid a Scotch piper 
10s. to play in a procession on the day of election 
and a charge was brought against him and he 
was convicted, then, in addition to the punish­
ment inflicted by the court, he would not be 
allowed to sit in Parliament for seven years. 
\V as not that absurd ? He had said that he did 
nnt consider that it should be made an act of 
bribery to hold a meeting in a public-house. To 
his mind that was a nmtter of sentiment. He 
did not see any wrong in it ; but, according to 
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that Bill, if he held a meeting in a public-houce 
and w''" convicted of it he might receive a 
term of imprisonment and in addition be deprived 
of sitting in Parliament for seven years. Tlmt 
was preposterous. He did not llelieve in 
additional jlllni.;hments at all. They ought to 
trust a good deal to the electors. If a nmn was 
convicted of bribery the electors would punish 
him. 

The PREMIER said he had no objection to 
move the omis:.;ion of the words. 

The HoN. Sm T. MciLWHAITH said that 
before that was clone he hoped the hon. 
gentleman would reconsi<ler the severe penalty 
attached to th<me practicb' which were really 
of a very venial ch<tracter, to which he had 
drawn attention. ]Tor giving an elector a glass 
of beer " m<tn was rendered incapable for ever 
'Jf being electocl to a seat in the Legislature for 
that electorate. It would be quite sufficient to 
restrict the penalty to the current Parliament. 
'l'hat was the heaviest punishment that oug-ht to 
be inflicted. ' 

The PREMIER said th<tt venial offences were 
dealt with by section lOG, under which, if the 
Election CommittfA reported that the offenc,,q 
were of a trivial character and the candidate 
could not avoid them, the conseqncnce would not 
follow. 

The HoN. Sm T. :VI oiL WHAITH said that 
before they went further he should like to see 
the lJenalty modified for " 1mdne inflnence,'' 
which rendered a n1an incapable for ever of 
Hitting for one particular constituency. That 
penalty might be inflicted even if a candidate 
had given an elector a drink. How many of 
their seats would be safe? 

The HoN. J. lH. MACUOSSAN said the 
effect of such a penalty might be to prel-ent a 
man from ever getting into P<:~,rliarrlellt. .._1\. 
1nan n1ight be popular and re,<~pected in one 
particular electorate, and if he inadvertently 
gave a man a drink who voted for him he would 
be unseated anrl would never have another 
chance of entering the Assemblv. The man 
might not be well known, and ha~e no chance 
elsewhere. 

The PREl\IIER said the penalty was too 
severe, and he proposed to modify the clause. He 
would move the 01nission of the word " ever " 
in the 45th line. ' 

Mr. HAMILTON said that if a man was to 
be rendered incapable of sitting in the House 
because he g>we one of his constituents a drink 
every Northern member would lose his seat. 

The Hox. Sm T. J\foiLWRAITH: And 
every Southern member, too. 

_ l\Ir. HA:VIILTON said it was a general thing· 
m the North, nfter a political meeting, for the 
candidate to ask the electors what they would have 
to drink. Sometimes there were flO or lOO perscms 
present at a meeting, and after an address of 
an hour and a-half both the speaker and his 
hearers would feel rather dry. Then, nt the 
request of the candidate, they would all adjourn 
to the nearest public-house and have a drink at 
his expense. It would be considered rather mean 
on the part of the candidate if that was not <lone. 
They all did it, and everybody present, althouo·h 
they might not be supporters, was included in 
the invitation. That was, no doubt, done indi­
rectly for the purpose of influencing their· votes. 
It was not likely that except vYhen they were 
canvassing· they would invite the whole town­
ship to have a drink ; because it must be 
remembered that in that case they would have 
to drink at every public-house in the town to 
n,void offending any of the publicans, who had 
great inftuenco in most towns; and drinks were 

ls. a uobbler there. There was nothing wrong 
in it, yet it would cause a man to be disqualified 
from sitting for any electorate for three years. 

::VIr. SALKEL D said that if the penalties 
were made too hi;(h they often defeated their 
own intention. He thought it was quite right to 
inflict a hea1 y punishment on a man who was 
guilty himself ; but if the \)2nd clause stood a 
man would be responsible for the acts of his 
agent. No candidate would dare to hire an 
agent unless it were smne intirnate personal 
friend whom he could trmt with anything. 

J\Ir. CHUB13 said lwn. memllors were mistaken 
in thinking that the Bill rnade the rncre giving of 
a drink a corrupt 1Jractice. It would not Le con­
sidered so unle"" there was eYidence tu show 
that it was given with corrupt motives. Even 
as amended, t!Je penalty seemed too severe for the 
offence in the lOth subsection-the holding of a 
rnceting in a public-hou~e. 

The l'JlEl\IIEll: Tlmt is the pr0oent hw. 

::\Ir. CH LTBB said it was a very veni"l offence 
cmnpn.reLl v:ith son1e in the smne cln.nse. 

The HoN. J. I\1. :i\IACROSSAN said he did 
not think the Committee should make anything 
that was not immoral such a serious matter. 
They could make the holding of a meeting in 
a pnblic·house nnlawful, bnt that would not 
rnake it irnrrwral ; and some of the offences rnen­
tioned were immoral. If they went too far, ancl 
made the penalty too heavy, it would probably 
lead the trilmnal to overlook offences, in the same 
wny that \vhen hanging was the tmniHhment for 
nearly every offence juries frequently would not 
convict, n,mllet men off soot free. 

Mr. LISSNEH said that if the Bill had been 
law hst session he believed there wonld not have 
been a man in the House from the Knrth. 
There were not 1nany hon. rnernhers ·yvho \Vanted 
electioneering rneetings helrl.. in churches, or 
whose constituents all drank water. 

The PREMIER proposed to omit the words 
"that electorate" with the view of inserting the 
words " n period of three years." 

Question-That the words proposed to be 
omitted be so omitted-put and passed. 

Question-That the words proposed to be 
inserted be so inserted-put. 

The Hox. J. :\I. :MACHOSSAN said he 
thought that, having suffered all the expense and 
fati[,'lle and turmoil of a contested election, and 
also being compelled to bear the expense 
of the Committee of Elections and Qmtlifications, 
was quite sufticient punishment to inflict on any 
man tor holding a meeting in a public· 
house or for givi11g a constituent a liquor. If 
they went beyond that they were really defeat­
ing the object they had in view. Giving a. n1an 
a drink was a thing everyone-even teetotallers­
did in the North and West, :wd it was absurd to 
make it punishable. He did not know whether 
the hon. nwmber intended to negative clause 93. 
There was another punishment container! in that 
clause, under which a man would be liable to a 
fine of £200, or one year's imprisonment. 

The ATTORNEY-GENERAL said that he 
did not suppose there was :my one of them 
who had not in the cum·se of his candidature 
invited his friends to have a drink, and 
his colleague, the hon. member for Kennedy, 
mHi he had frequently invited stranger·s to 
drink, and had done it in a way that could not 
suggest to the n1ind of the person who was 
drinking· that there was anything- corrupt in it. 
In order to establish a charge of corruption, 
there would have to be something in the nature 
of a contract expressed or implied between the 
person who oii8l·ed the drink and the person 
who accepted it. Supposing there were a number 
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of men promiscuously at a meeting, and the 
candidate did not know them, or whether they 
had votes or not, and gave the publican a £5 
note to let them all have a glass of grog; that 
would not come within the clause. 

The HoN. Sm T. MolL WRJ.ITH: Is not 
that corruption? 

The ATTORNEY-GENERAL said it would 
not be. It would be carrying the thing to an 
extraordinary length if they were to debar a 
rrmn, during the whole time of his candidature, 
frorn asking a friend to have a glass of wine in 
his house. Allbws were suppposecl to be con­
strued reason.ably. It was absurd to suppose all 
kinds of chimera of that sort. A man would not 
be guilty of corruptly treating if he asked a 
friend to have a social glass of wine. If it were 
done corruptly it would be a quo.;;tion of fact 
whether it were clone in such a manner or not, 
and if the facts stamped it as being a corrupt 
action, it would be a corrupt action }JC1' se. They 
need not terrify themselves with inMginary evils. 
They did not find it a great hardship not to hold 
their meetings in hotels. 

Mr. ARCHER : We are talking about places 
where there were no halls. 

The ATTORNEY-GENERAL said they 
could address the electors from a trolly or a 
stump, as he and his hon. colleague did. 

Mr. NORTON said in that case it would he 
awkward if a thunderstorm came on and spoilt the 
meeting. But perhaps the hon. gentleman could 
stand under an umbrella for two or three hours, 
while the audience stood on the verandah of the 
public-house. Of course he would invite them 
all in to have a drink, and the tribunal might 
come to the conclusion that there was an implied 
bargain. That would make it very awkward for 
the candidate, and might lead to a great deal of 
inconvenience. 

Mr. HAMILTON said he could vouch for the 
fact that it would be a great inconvenience in 
the North, where the public-houses were the 
only places where meetings could be held. They 
were respectable places, and only respectable 
persons were allowed to conduct them. Ii're­
quently, in the northern townships, the hotel 
contained the only room where a meeting could 
be held. During his last candidature in the 
North that was the case, and, of course, he 
could not use it because it was contrary to 
the Act, so he had to get under a gum:tr~e 
to speak, with men holding lamps on each side, 
and the lamps were going out every moment. 
In regard to the contention of the Attorney­
General, that a man was not liable under 
clause 87 for giving a man a drink unless it 
could be proved there was an implied bargain­
that it was for the purpose of obtaining a 
vote-the question was : \Vhat was considered 
an implied bargain ? \Vhen the hon. Attorney­
General shouted drinks at the conclusion of 
his meeting, was it not for a certain pur­
pose ? When he went to other townships, did 
he always call in visitors and ask them to 
have a drink? No; not one of them did 
it, and the hon. gentleman had a very good idea 
that those men had votes, or he would not ha,·e 
asked them. He would not have been so 
generous, nor would anyone else. It was never 
done except at election times. It was clone for 
the purpose of showing the electors how liberal 
they were, and bring them en nl}J]JOrt with each 
other. It was all done with the object, in a 
greater or minor degree, of getting votes. 

Mr. LISSNER said the Attorney-General 
was quite right. He knew many instances 
where the hem. Attorney-General had "shouted" 
for gentlemen who had listened to his speeches, 
and after all they voted for him (Mr. Lissner); 

and others Tice ~-ena. They never knew who 
they "shouted" for or what value they received 
for it. 

The PREMIER said everybody knew what 
" treating" was : the offence was )Jerfectly well 
known. It was keeping open house, treating 
men until they were half drunk, and then getting 
them to vote. Or a barrel of beer was taken into 
the cmmnitteo room, and the voters could take 
as much as they liked. 

Mr. HAMILTON said the clauses did not 
state the amount of drink that was to be given 
to make a person guilty of treatin!l". It simply 
provided that if a. candidate supplied 11ny 
drink he should be guilty of 11n offence. If 
that had been considered an offence at the last 
elections, the two members for Charters Towers, 
the member for Burke, and himself, would now 
be initiated in the 1nysteries of sugar~gro\ving at 
St. Helena. He objected to its being considered 
an offence, and if it was so considered the 
punishment was too severe. 

Amendment agreed to. 
The PREJ\IIJ£R moved the omission of 1111 the 

words after the word "void " to the end of the 
clause. 

Amendment agreed to; and clause, 11s amended, 

put and passed. 

On clause 92 as follows :-
H If upon the trial of an election petition in which a. 

charge is mndc of any corrupt practice having been 
committed in reference to an election. the Committee 
of J~lections and Qualifications reports tllat a candidate 
at such election has been gnilty by his agent:;; of any 
corrupt practice in reference to such election, that 
candidate shall not be capable of being electert to or 
sitting in the Legislative A:--•n~mbly for snch electorate, 
during the Parliament for \Vhich the election was held, 
anrl if be has been elected his election sllalllle void." 

'The PREMIER moved the substitution of 
the words "J;;lections Tribunal" for the words 
"Committee of Elections and Qualifications " in 
the third line of the clause. 

Amendment agreed to. 
Mr. P AL:MER said that here again they re­

quired a definition of the word " agent." He 
was beginning to think that there must be some 
connection between the pene~l clauses of that 
Bill and the Payment of Members Bill. They 
fancied there would be such a rush of candi­
dates that it would be necessary to weed them 
out, and in the weeding process that undefined 
" agent" would appear on the scene and prove 
an active agent in weeding out some of them. 
He was quite sure the Premier could give some 
definition of an "agent." Did it require a written 
or verbal agreement to constitute an "agent,'' or 
was the reception of a letter or telegram suffi­
cient? 

The PRE:MIJ~R said an ac;ent under the Bill 
would be constituted much the same as in any 
other case. Suppose the hon. member had a 
piece of land to sell and gave instructions to 
some person to sell it, that person would be 
his agent. An agent might be appointed in 
many ways-verbally, or by a written agreement, 
or bv ratification. He could not be self-con­
stituted; but suppose a man sent a letter to a 
candidate saying he was looking after his interest, 
and the candidate wrote back saying, " Go 
ahead, but do not spend more than £5UG, " the 
man could be considered his agent if that were 
done. 

The HoN. J. M. MACROSSAX said did it 
not seem absurd that in the chuse they had just 
passed they had reduced the term during which 
a member was debarred from entering the House 
to tbree years if the offence was committed by 
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himself ; and, in the clause before them, if the 
offence was committed by his agent he we"s 
debarred for five years? 

The PRRJYIIEit: That is only for that con­
stituency. 

The Hox .• J. M. MACROSSAN said it was 
only for three years in that or any other con­
stituency in the preceding clause. Surely if 
a man was punishable by t.bree years for an 
offence committ"d by himself he siwnld not 1Je 
punishable by five years for an offence cmn­
mitted by his agent. He considered the depriva­
tion of the seat punishment enough. 

The PREMIER said they wanted to deter 
persons from committing those offences, and the 
most deterrent thing of all would be to provide 
that the person could not get back again. If that 
were not provided a man might chance it once, and 
if he failed try again, when he would make arrange­
ments so that no person could be called his 
agent. It was dangerous to allow ::1. man to see 
how close he could "ail to the wind in a matter 
of that kind ancl have another try when he had 
got the information he wanted. ·There was an 
apparent incongruity in the ter1ns 1nentioned in 
the chmscs, but it was not of much importanc<', 
and the clause was exactly the same as the 
present law. 

The HoN. J. M. MACllOSSAN said he 
wished to point out that the duration of Parlia­
ment was five years, and in the preceding clause 
the period mentioned was only three years. 

Clause, as amended, agreed to. 
On the motion of the PREl\IIER, the CHAIR­

)!AN left the chair, reported progress, and ob­
tained leave to sit again to-IUOlTOW. 

MESSAGES l<'lWl\I THE LEGISLATIVE 
COUNCIL. 

The SPEAKER announce<l that he had 
received the following message from the Legis­
lative Council:-

"Legislath·c Council Chamber, 
''Brisbane, 17th September, 1&83. 

"-:nr. SPJ·;AKt:R, 

•· The Legislative Council, having received from 
the T,egislative Asscmbl}.· a message obviously con­
taining a clerical error, herewith return the same to 
tllc Legislat.i,·c J .. ssembly for correction. 

"A. II. }l.\_L:\IER, 

"llrc~ideni.JJ 

The PRl<;l\IIEll moved that the mes.,age be 
corrected, and returned to the Legislative 
Council. 

The Ho~. Sm T. MciLWIL\ITH: What is 
the correction ? 

The PIU:l\IIER: The word "Assembly" is 
left out. 

Question put an<l passed. 
The SPJ<;AKER intimated that he had 

receiverl the following message from the Legis­
lative Council :-

"J,egislath·e Conncil Chamber, 
"Brisbane, 17th September, 1885. 

"Mr. Sl'r:,uo:n, 
''1'bc Legislative Council having had nnder con­

sideration the mc,.5:':-age of the J.Jegh-tlative As;o;embly, 
clat.ccl the lOth instant, insi;.;,ting- on their disa:;;rcemcnt 
to the amendment made by the I .. egislatiYe Council in 
clause 1 of the Local U-0\-ermncnt Aet of 1878 .lmcncl­
mcnt Bill, beg- uo\v to intimate that they insi"~t on their 
amendment in clause 4~ 

"Bceansc, in t.he amendment of all Hills, the Constitu­
tion A_ct of 1867 confer~ ou the LegislatiYC Council 
pO\vCl'S co-orllinatc 'vith those of the Legb;lativc 
Assembly. 

" President." 

The PllEMIER said: Mr. Speaker,-Pro­
bably it will not be convenient to take that 
message into consideration to-night. I think I 
should be more strictly following the practice of 
Parliament if I moved at once that the Bill be 
laid aside. However, the matter is of some 
importance and it is rather late. I will therefore 
move that the message be taken into consideration 
to-n1orrow. 

The HoN. Sm T. MciL WitAITH : Has the 
hon. gentleman any intention of bringing on any 
Government business to-morrow? 

The PRE::YIIER : Not unless it is desired by 
the Opposition. 

Question put and passed. 

AD.JOURNMENT. 
The PREMIER moved that the House do 

now adjourn. 
The HoN. Sm T. MciLWRAITH : It is quite 

possible that th~re may not be a House to­
morrow. In the event of there being no House 
what will he the business for Tuesday? 

The PREMIER : I shall be very glad to 
adjourn till Tuesday if hon. members desire it. 

HONOUUABLE l'I'IEMDl<~RR : Hear, hear ! 
The Hox. Sm T. MciL WRAITH : I do not 

know how the private business stands. 
The PREMIEll: The only private business 

on the paper is a motion by the hon. member for 
Townsville for a select committee to in(juire into 
the route of the Herberton raihnw, and I do not 
suppose the hem. gentleman wishes to go on with 
that. Then there is the motion in reference to 
the sum of money to :Mrs. Pring, and that can come 
on at any time. Probably I will be consulting the 
convenience of the House if I move that the 
House adjourn till Tuesday. '\Ve will then first 
dispose of the message from the Council, and 
then proceed with the Elections Dill. With the 
permission of the House I move that this House 
do now adjourn until Tuesday next. 

Question put and passed ; and the House 
adjourned at fifteen minutes past 10 o'clock. 




