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LEGISLATIVE COUNCIL. 
Thursday, 10 Septembe1·, 1885. 

Scat of the Hon. Jamcs Gibbon.~3Ies"!,age from His 
Excellency the Governor.-Seat of the Hon .. Tames 
Gihbon.-..'\1essage from t11e Govcrnor.--Scat of the 
Hon. James Gibbon.-Cnstoms Duties BilL-Local 
Government Act Amendment Bill.- .. lddress to the 
Governor.-Townsville .Jetty Line-Xol'thern Rail­
way.-\Vestern Railway Rxtension.-Railway from 
)Iackay to Eton. 

The PRJ~SIDENT took the chair at 4 o'clock. 

SEAT Qlc THl~ HON. JAMES GIBBON". 
The Ho~. E. T. GRJ<~GORY said: Hon. 

gentlemen,-In moving that the report of the 
Select Committee appointed by this Hou£e to 
consider the message of His Excellency the 
Governor, respecting the question of the vacation 
of the seat of the Hon. J ames Gibbon, be now 
adopted, it may be well for me to explain the 
circumstances under which it devolves upon me 
to move the adoption of the report. Hon. 
gentlemen are already aware that the report in 
their hands has been adopted by the Select 
Committee in preference to a report prepared 
by the chairman, who subsequently declined 
to move its adoption, and who has attached 
his reasons for not agreeing to the report. 
Turning to the qne;;tion itself, it is simply 
and clearly one of privilege, although it in­
volves, of course, the vacation or otherwise of 
the seat of an hon. member of this Cham her. It 
is one of the most important questions that has 
come before this Conncil for some years, and 
it is certainly entitled to our most careful 
consideration. The question having been so 
recently fully discussed upon a motion of a similar 
character, it will be unnecessary for me now to 
go over the same ground. The question has 
now come before us in the shape or form of 
a message from His Excellency the Governor, 
and consequently it is our bounden duty to give 
it most careful consideration. Had it not been 
brought before us in this way I have very little 
doubt but that it would have been dismissed in a 
very summary manner indeed. As it is, I may 
briefly state that, as shown in the records of the 
proceedings of the Committee, now in the hands 
of hon. members--

MESSAGE FROM HIS EXCELLENCY 
THE GOVERKOR. 

The Usher of the Black Rod announced a 
message from His Excellency the Governor. 

The PRESIDENT: I think my instructions 
were positive that messages from the Governor 
were not to be introduced while a member of this 
House was speaking. I gave that instruction 
some time since, and I request that no hon. mem­
ber shall again be interrupted. The message must 
watt. I may state that His Excellency the Ge>v­
ernor quite coincides with me that members of 
this House should not be interrupted. 

SEAT OF THE HON. JAMES GIBBON. 
The HoN. F. T. GREGORY, resuming, said: 

As it is, I may briefly state, as shown in the 
record of the proceedings of the Committee, now 
in the hands of hon. members, that the Com­
mittee has taken evidence, examined the journals 
of the House, and obtained information from 
other aut.horitative sources, establishing the facts 
contained in the report, which are as follows :-

" 1. That the Honourable James Gibbon obtained 
leave of absence from the Governor of the colony on the 
23rd of December, 1882, for twelve montluL 

"2. That the first se~s.ion of the ninth Parliament 
commenced on the 7th of :November, 1SS3. 

H 3. rrhat the Honourable JanlCS Gibbon's leave of 
absence expired on the 23rd of December, 1~83, having 
subsisted for the first forty-six days of tile session. 

H 4. That the session terminated on the 6th of 1\Iarch 
1884; during this last part of the session he did not take 
his seat in the House. 

(i 5. 'l'hat the second session of the ninth Parliament 
commenced on the 8th of July, 18St, and closed on the 
23rd of December, following, during 'vhich session the 
Honourable Jarnes Gibbon failed to attend. 

•· 6. 'rhat the third session of tllc ninth Parliament 
commenceU on the 7th of July, 18S5, and is still current; 
that uv to the prC'«(:nt time the Honourable Jmne.-­
Gibbon has not given hi1, attendance." 

Upon those premises the Committee came to the 
following decision :-

"Your CommittPe thct'cforc find that the Honourable 
,Jamos Gibbon 'va.;; absent 'vithont leave for only n part 
of the first session of the ninth Parlia,ment; that he 
was ttbsent without leave for the whole of the second 
se~sion of the ninth l)arliament; that he has been 
absent without leave for a ya.rt of the presentse-.sion." 

I may here point out that it has been contended 
by the hon. the PostmaRter-General and by the 
Hon. \V. H. \Vilson that leave of absence from 
the Crown is not er:tuivalent to attendance in the 
Conneil-a decision which, I confes.s, surprises 
and astonishe,;,\ rne rnore especially as corning frorn 
two gent]ernen of the legal profession who cann()t 
be ignorant of the well-known legal maxim that 
the constitutional powers and prerogatives of the 
Ct·own cannot be limited by any restricted inter­
pretation", of statute law; and it is only by such 
restricted and unconstitutional interpretation tbat 
any argument of that sort can, for a moment, he 
entertained. The Committee, in tlieir conse­
quential verdict, have been guided by the obvious 
me::wing of the 23rd section of the Constitution 
Act, 31 Victoria, No. 8, and although that section 
has been under consideration before, I may as 
well read it once again to the House before pro­
ceeding with 1ny rm11arks :-

" If any Lcgh;lative ComiCillor shall for t\VO successive 
sessions of the Legislature of the said colony fail to 
give his attcndr.nee in the said Legislative Council 
without the permbsion of Her )Iajesty or of the 
Governor of the colony, signified by the r-.~1id Gflveruor 
to the LegishLtive Council, or shall take any oath or 
m<tkc any llcclaratwn or acknowledgment of allegiance, 
obedience, or adherence to any foreign prince or 
power"-

And various other things which are irrelevant 
at the present time-
" or shnll do, concnr in, or ailopt any Act whereby he 
may become a subject or citizen of any foreign State or 
power, or whereby he may become entitled to the 
rights, privileges, or immunities of a. subject or citizen 
of any foreign State or vower, or shall become bn.nk­
rnpt or talm the benefit of any ht\V relating to insolvent 
debtors, or become a public contractor or defaulter, or 
be attaintedof treason, or be convicted of felony or of 
any infa .. mous crime, his seat in snch Council shall 
thereby become vacant." 

Taking that reading, and the only reading that I 
can see can be arriYed at, as the meaning of the 
Constitution Act, the Committee found the con­
sequential verdict as follows :- · 

"Your Committee consequently find tha.t the 
Honourable Ja.mes Gibbon has not failed for two 
successive sessions to glve his attendance in the r .. egh~­
lative Council within the mea,ning of the 23rd section 
of the Constitution Act, 31 Vie., n-o. 38, and that his scat 
in the Council has not become vacant.' 1 

I think it is hardly necessary for me to 
add anything more to the statement which 
I have now made, as the whole matter has 
been so fully discussed on a previous occasion 
that I need only now draw attention to the 
reasons ~·iven for dissenting- from the finding 
of the Committee in a memorandum attached 
to the report by the hon. the Postmaster-General 
and the Hon. IV. H. \Vilson. The reason.s given 
by those gentlemen for dissenting from the 
finding of the majority of the Committee appear 
to me wholly untenable, inasmuch as, according 
to their arguments, when leave of absence is 
granted by the Crown, the words, "one yem·" 
wonl<l have to be read and construed as meaning 
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"one Hessian," which \Vould be an obvious 
absurdity. The leave granted by the Gover­
nor was unconditional for twelve months, 
and, as it happened in this c:1se, covered 
about half the session of 1883-4, which, with the 
whole session of 1884, could not possibly be 
calculated as two entire sessions. At least that 
is my opinion. I think all other hon. mem­
bers who have spoken on this side are of the 
same opinion-that part of a, session does not 
mean a whole session-that if leave covers any­
thing it absolutely covers leave to the termina­
tion of the twelve months. \V e, on this side, 
believe the interpretation of the 23rd section of 
the Constitution Act to be that a member must 
be absent two whole consecutive sessions before 
his seat can be declared vacant, and we intend to 
support that view. I therefore move that the 
report of the Select Committee be now adopted. 

MESSAGE FROM THE GOVERNOR 
The PRESIDENT announced the receipt of a 

message from his Excellency the Governor, 
intimating that the Royal assent had been Q:iven 
to the Crown Lands Act of 1884 ~"-menchuent 
Bill. 

The PRESIDKi'\T : I may state to the House 
that my reason for not interrupting- the Hon.l'vir. 
Gregory, 'vho ''"-as on his feet when the n1esi:ia.ge 
arrived, was that I believe it is entirely in 
accordance with the Governor's wishes tbat hon. 
members of this Chamber shall not be inter­
ruvted by the delivery of messages. · I had smne 
correspondence with His l£xcellency last session 
upon this subject, a n1essage having been 
delivered when the Hon. Mr. 1\lein was making 
:m important speech, and His Excellency in­
formed me that it was not his wish that any 
member of this House should be interrnpted 
while speaking. I have therefore waited (until 
the conclusion of the hon. gentleman's speech 
before announcing the mesbage from the Gov­
ernor. 

tmAT o:B' THE HON. J~UIES GIBBON. 
Question-That the report be adopted-put. 
The Ho~. \V. H. \VILSOX said : Hon. 

gentlemen,-The matter submitted to the select 
committee on this question of privilege raises a 
most important constitutional <JUestion, and as I 
wa:< a member of that committee I think it 
nece,,ary that I should explain my reasons for 
not assenting to the report. Hon. gentlemen 
will find that the principal reasons relied upon 
by myself and the Postm.:tster-General are that 
the leave of absence in que.,tion did not extend 
to authorise an absence during the whole of 
the second se.,sion which happened after lVIr. 
Gibbon's departure for England, and that he 
was consequently absent during the whole of 
that session without leave; that he failed to 
give hi:-; attendance for tv·:o succe~;~dve HeHions; 
that he had no leave to absent himself for 
that term; and that ha,~ing ~o absented himself 
\vithnut leave, hi,., seat is vacated according 
to the true intent and meaning of the 23rd 
section of the Constitution Act of 1867. Hon. 
gentlemen will notice that l'vir. GiblJon, in 
the first place, ap]Jlied for two years' leave of 
absence, and His Excellency Sir Arthnr Kennedy, 
in acknowledging the receipt of his letter, in­
formed him-as hon. gentlemen will observe by 
the letter of the 1Uth December, attached to the 
report-as follows :-

" Toowoomba, JDth December, 1882. 
"S11t, 

'·I am directed ·by His }~xccllcne,Y the GoYernor 
to aeknowledge the receipt of your letter of the 18th 
Det~mn1)01", informing him of your intent.lou to proceed 
to Euglaud on nrgent printtc affair~, aud <t]lplying fur 
two ,·ean~' lea Ye of ab:;ence from \our dnties as a 
Legisiative Councillor. · 

'·His Excellency, on hmtring from you again, will be 
happy to grant you one year's lea Ye of absence, which 
is the limit fixed upon. 

"I have, etc., 
H c. O'CALLAGIUN. 

,; Private Secretary. 
"Hon. J. Gihbon, J.I.L.C., 

"' Tencrifie,' Brisbane." 

Subsequent to that, i'!Ir. Gibbon applied for one 
year's leave of absence, and that was granted 
;n the letter of 23rd December, which is also 
attached to the report, and is as follows :-

" 'l'oowoomlJa, 23rd December, 1882. 
,, SIR, 

'' I am dirceted by His Excellency the Governor 
to acln10wledge the reecipt of your letter of the ~n~t 
December, applying for one yea.r's leave of absence, to 
lH'oceed to J<~n~land. on urgent vrivate affairs, a .. nd ~o 
inform you that Ui"l J<~xcelleney has much pleasure 111 

complying with your retlllCSt. 

"I have, etc., 
" c. O'CALLAGHAX' 

"Private Secretary. 
"Hon. J. Gibbon, ::1LJ ... C." 

His Excellency refused to grant two years' leave 
of absence, and, as a matter of fact, the term for 
which leave can be granted is for one year only. 
Mr. Gibbon took his seat in the Council for the 
last time on the 2nd November, 1ill>2, and conse­
<[uently he has now been absent from this House 
for nearly three con,ecutive years. At any rate, 
three whole successive sessione have passed 
since that gentleman left for England, and 
during that time he has not been present in the 
House, and we are now in the fourth session. I 
may refer hon. gentlemen to questions 37, 38, 
and 30 in the evidence, those questions having 
been put by myself. 'fhey were as follows :-

,,By :vrr. \Vilson: Has ~:Ir. Gibbon received the per­
lnission of Her ~I:~jest.y, or of the Governor of the 
colony, to absent himself from th(' Legislative Council 
for two successive sessions of the Legislature:- He 
received twelve months' leave of absence from the 
Governor. 

"'l'hat is not an answer to my question. ::\iy question 
is :~Has he receiYcd the permission of Her l\Jajcsty or 
the Governor of the colony t-o absent himself from 
the I.egislat.ive CouneH for two succetl~ive sessions of 
ihe I.~egislature ~ No; not for two consecutive sessions. 

"Ho did not. receive any permission in the nature that 
I haYe stated? No." 

Hon. gentlemen will sne that, in the evinence 
itself, it is shown that l'vlr. Gibbon never received 
leave of absence for two consecutive sessions, 
and consequently I think he must he considered 
to have been absent for that time without leave. 
Hon. gentlemen cannot say that he had leave of 
absence for two consecutive sessions, and thereM 
fore if he had not leave he must have been absent 
without leave, and being absent without leave 
he vacates his seat. That, at all events, is my 
contention, and possibly it may be the opinion 
of Mr. Gibbon, or otherwise he would have 
resigned. Surely it could never have been 
intended by the Legisbtme, when this section 
was drafted. that a member who obtains leave 
for twelve llltmths can stay away three years. 
The margimt! note states, " Vacating seat by 
abflence." Tluct is, to a certain extent, an indica­
tion of what the clause contains, and although 
marginal notes are not generally considered 
as part of an Act, still they are often used for 
the purpose of interpretation. l<'irst, it is clear 
that a member absenting- himself for two consecu­
tive sessions loses his seat, but to defeat that 
forfeiture he asks for twelve months' leave 
of absence. He gets that leave, and, if the 
contention of hon. gentlemen opposite is correct 
he really gets three years' leave of absence 
instead of one. Surely that could never have 
been intended ! He asks the Governor for two 
year.,' leave nf absence ; that is refused, showing 
that His Excellency would not tolerate such an 
extended leave. The Governor says, in fact, "I 
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will grant you one year'H leave, beca1me tlutt is 
the extreme limit allowed; but if you are absent 
for two sucessive sessions-unless they happen 
to fall within the year-you will forfeit your 
sea,t." If a n1e1nber can ask for one year'~ leave 
and obtain three years, then I think' the woner 
the Constitution Act is amended the better 
will it be for the country. The language 
employed in section 23 of the Act is evidently 
taken from an old Act-5 antl fi Victoria­
which was passed in 1842; :J,nd if hon. g·entlernen 
will refer to section 1() of that Act thev will find 
that the language there 11sed is identical with 
the language used in the 23rd section of our 
Constitution Act of 18G7. \Ve have evidently 
taken the language just as it is used there, and 
ha.ve transferred it to our Constitution Act ; but 
other Legislatures have, I think, shown more 
wisdmn, and they ha veT in revising that section, 
considered the circumstances that are likely to 
arise under it. :b'or instance, in the colony of 
Victoria, in dealing with the section that corr·es­
ponds to section 23 of our Constitution Act, they 
have framed it in this way:-

"If any member of the Legit::;lativc Council m· Legis­
lath~e Assembly slmll for one <'t1.fL·e se.rw·on thereof, 
without the permission of the said Conucil"-
There is no permission of the Governor or Queen 
required-
" or Assembly, as the case may be, faH to give his a,Ltend­
ance 111 ~uch Council or Assembly, etc., his seat shall 
thereby become vacant." 
That is the practice and law in Victoria. Well, 
if we look at the South Australian Constitution 
we will find that they have gone still further in 
the direction of limiting the general effect-and 
the mischievous effect, I consider-of our chtuse 
23. In South Australia, by the Coustitution 
Act of 185G, it is provided that-

'" If any Legislative Councillor shall, for two coJuwcu­
tire uwntlis of any ~cssion of the Legislative Council, 
fail to give his attendance therein 'vithout the JlCl'­
mh::')ion of the said CouncH, etc., his seat in such Couneil 
shall thereby become vacant." 
So that the safeguards other Legislatures have 
thrown round the attendance of members are 
far more effectual than anything providecl by 
us, and I think that similar provisions ought 
to be in force in this colony if they are not 
in force now. At any rate, what I have 
quoted goes to show that, as opportunity has 
offered, both Victoria and South Australia have 
considerably modified the provision with regard to 
>tttendance of members of the Couneil, and ha Ye 
framed it more in accordance with the require­
ments of our own times. On the question of 
intention as applied to the interpret:ttion of 
Acts of Parliament, I will read an extract from 
" Dwarris" on Statutes. At page fJ5(i he says :-

" In applying rule~ for intcrvreting statntP"' to qw~.:­
tion8 on the effect of an enactment we can ne\'Cr 
safely lose sight of its object. 'l'ha,t must Ue the truel:\t 
exposition of a la.w which best. harmonises with its 
de1:'ign, its objects, and itt'l general structure." 
The design and object here is clearly to vacate 
a rne1nber's seat on an u.bsence for an unrea,son. 
able time. 

"You mu:-;t try and discover the true intention, and 
whenever the intention of the makers of a statute can 
be discovm·ed by fit signs, it ought to be follo\vcd in 
its construction in a. course consonant to reason and 
discretion." 
I do not think there can be any reason in holding 
that leave of absence for twelve months covers a 
period of three years. 

"It should be considered what was the mischief 
against wllich the statute meant to vrovide.'' 
In this case the mischief is continued ttbsence 
of a member from his duties. 

"It becomes the duty of Parliamcn t to suppress the 
mi~chief and provide the remedy." 
Therefore the section should be construed so 
>ts to suppress the mischief and advance the 
remedy-that is, apply the remedy to the mis-

chief. How is this to be done ? 13y holding 
that leave of ahsence does not extend to ttuthorisc 
an absence for a longer tern1 than that granted, 
and if two succe.ssin~ se,-..,:dono.:; are not covered 
in sorne manner by vresence the seat is vacated. 
I look upon thi,; case as one of the worst aml 
rrwr:;t ftagra,nt of its kind. I--Iere is a gentlenutn 
who is appointed tt member of this House 
and who applies for twelve months' leave of 
absence, and goes to England ; he determines to 
stay there, and he ]m,; neither the decency nor 
common honesty to resign his seat. It has been 
stated that, owing to the increased value of land 
in Brisbane, we shall see 11r. G-ibbon herea.gain; 
but I have it on the be't authority that that is 
not correct. \V e shall not see him here again, 
because I am told he has sold all his property in 
Clueensland, and will not return to the colony. 
I think the Hotme should reflect on its 
position and on the contempt into which it is 
being brought by a member who simply 
ignores it~ existence and tramples upon its 
privilegeH. Similar cases may happen again, and 
it behoves this Chamber to investigate the matter 
thoroughly, and if it is the case that by getting 
one year'::; leaYe a n1ernber can secure three 
years, then the sooner we know it the better. 
I simply mention that because it was ;,tated on 
a former occasion confidently that he would be 
here before the end of the session. Under these 
circumstances I think the House should assert 
its dignity in a matter of this kind and clear 
itself from the contempt which has been brought 
upon it by one ,,f its members attempting to 
trample its privile1;es uwler foot. This may 
happen aga,in. If it is the case that by getting 
one year'r:; leave of n .. bsenee a n1cn1ber can receive 
three years, the sooner it is altered the better. 
At first sight it may seem that the contention of 
the Hon. hir. G;·egory is the correct one, but the 
more the section is considered the plainer it 
becomes that leaye when granted is leave on 
condition, and when a member absents himself 
against the form, design, and object of the 
statute his seat should be declared vacant. I 
trust the report will not be adopted, but, if it 
should be, that the bwwill be promptly amended. 

'fhe HoN. T. L. MuRltAY-PRIOR said: 
Hon. gentlemen,-I regret that the Postmaster­
General did not rise first to speak on this 
subject. In the fir,t place, this is a decision of 
the House. \Ve are the tribunal who have to 
decide whethGr a member's seat is vacant or not, 
and on a former occaoion we, in fact, decided 
that it was not vacant by a Yery large nmjority. 
I believe the division was 15 to 5, and under 
the circumstances it would be better that it 
should be left alone. }Iany hlm. members have 
expre,;sed their opinions as to the absence of the 
Hon. ~Ta1ne;c; Gibbon, which need not, however, 
be alludecl to. The question is merely a 
qnt:stion of privilege, whether the hon. 
member's seat is vacant or is not vacant. It 
might be the seat of the Hon. Mr. Gibbon or 
tmy other member of this House. That his 
seat is not vac>rnt I have not the slightest doubt, 
and I believe the grettt nmjority of members in 
this House ha Ye not the slightest doubt either, 
ttnd any member voting on the opposite side who 
has formed a different opinion has not the 
opinion of the majority. .For what reason 
this question hlts been brought forwttrd 
again I fail to see. It is perfectly evident 
that we have tttlwn a great deal of trouble, 
and that the members of the select com­
mittee have been detained in town for a 
long time for very little purpose. Perhaps it may 
be that there is eome ulterior view in the matter ; 
perhaps the case may be sent to law officers 
in England to decide what is the reading of the 
Constitution Act. It is evident that two lawyers, 
able men in their profession, disagree entirely 
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with the common- sense reading we have 
taken ; and as the hon. gentleman opposite 
lms alluded to certain rnattem which trans­
pired in the committee I cannot allow 
thctt to pass without i!iving my opinion. :iVIy 
opinion is that in the committee the witness­
an officer of this House-was exa.n1inetl very 1nuch 
as a witness would hctve been examined by a 
barrister before a judge to confuse him, and, .in 
conserruence, hon. members of the commit­
tee-myself "mongst them-who had different 
opinions had to put questions to elicit 
answers different. from what thev might be 
taken for in the evidence. There was one 
question I put to Mr. Radforcl, which hinges 
upon the matter-it was almost at the end of 
the time, when the Hon. Mr. \'Vilson had put 
many questions. I merely asked J\lr. Hadford, 
" How many full sessiuns of Parliament has 
lYir- Gibbon Leen absent? " The a.nswer 
was, " One full session of Parliament." :Mr. 
Gibbon was absent one full session of Par­
liament without h:ave. The Hon. Mr. \Vilson 
~ee1ns to make nothing of the leave granted 
by Her Majesty or His Excellency the 
Governor. It is true the Hon. Mr. Gibbon 
was aboent a part of tlmt sesoion, but he had 
leave for one part, which we say covers the 
whole. The report was entirely changed from 
the report brought up by the Postmaster-General 
by the majority of the committee. I thought 
the report brought up by the Postmaster­
General was a sort of special pleading of the same 
kind which occurred in the committee ; and the 
report brought up by the committee, and framed 
by the Hon. 1\fr. Gregory, merely gives a plain 
statement of facts, and ends with the decision 
of the majority of the committee, to which the 
Postmaster-General and the Hon. Mr. \Vilson, 
being outnumbered, disagreed, and to which 
they appended an addendum of their own. J\Iy 
mind has not had the legal education of those 
gentlemen, but I take it that if a plain dissent 
had been given they would have carried ont 
their object far better. This is what they 
added:--

,, "'\Vc dissent from the conclusion::, arrived at b,r the 
nuLjority of the cmmniHce for the following rca~on8 :~ 

"'!'hat, inasmuch aR the Hon .. Tames Gibbon did 110t 
:;i\·c his attentla.nce in the J.~cg-islati.Yc Council during 
anr of the th:r1~e se.;sions whlr'h followccl the <late of 
lctive of absence g-ranted to him for one year. from Uw 
::!3rd December. J882 (<L period which <lid not expire 
nniil after the commencement of the sccoml session of 
1HH3l. we consider that such leave of ab::;cnc0 clid not 
extend to authorise his ah:-;enec dnrin.~ the 'vholc 
of that se~~ion, and that he 'vas conscqnently 
a.bscnt, during the 'vllole of that session withont 
the JlCrmi~sion of the Governor, within the n1eaning 
of the Con~titntion Act of 1867. \Ye are also of opinion 
that lenxe of absence given for one sr-.sion does not 
extend to prevent the vacation of his smtt b.Y a. member 
if he fail to give his attendance for the whole of another 
~ncceeding session ;vithont the permi:;sion of the Cl-over­
nor. \Ye consider that the said .Tames Gibbon has failed 
to give his attcntlance for two sncce~sive sessions with­
ant the permission of th0 Governor signified to the Lcgis­
lath·e Council, and that his seat in the IJegislatiYe Coun­
eil has consequently become nnd is va.cant; and thnt in 
terms of the ~3rd section of the Constitution Act of 
186i the seat of the said James Gibbon should be de­
clared Yacant aecordingly. '' 

This statement is contrary to fact, because it has 
been proved that the Hon. Mr. Gibbon really 
had, for part of a session, the leave of the 
Governor. I must say, when I first read over 
this acldendnm of the h•m. gentlemen, I could 
hardly think that two hon. gentlemen, bred 
as lawyers, would bring forward such a state­
Inent, especially if it had to come hereafter 
before legal minds of high attainments. I 
can only say tlmt as a very humble indi­
vidmtl I should feel very mneh ashamed had I 
brought forwnrd an addendum of th" same sort ; 
and I regret very mneh that it waf' brought 

forward, not for the sake of the hon. gentlemen, 
but for the sake of the legal attainments in mir 
Council, which ought to be of the highest order. 
It is as clear to m8, as hem. gentlemen of the 
leccal profession opposite are convinced in their 
\V~y- taking a cmnn1on-sense view of the 
nmtter-that the seat is not vacant, but that <tt 
the beginning of the following session, if the hem. 
g·entleman is not present, it will be vacant. We 
have made a great noise for very little ; and I 
trust that all hon. gentlemen will join in deciding 
that the report be adopted. 

The POST::\IASTJm-GBNERALsaid: Hon. 
gentlemen,-I had not intended to do more than 
make one or two ohsenations in regard to the 
subject-matter before the House, bnt the very 
extraordinary speech delivered by the last 
speaker, composed as it was of something really 
outside of that quality which he claims to possess 
so largely-namely, common sense-moved me to 
take notice of one or two statements that fell 
from him. He stated-of course, for what it 
was worth-that the two members of the com­
mittee who dissented from the majority had an 
ad vantage in being legally trained men, and that 
he had not that advantage, therefore his cnmmon 
sense was equal-from the positive ass~rtion he 
made in regard to his opinion that he felt perfectly 
certain the seat was not vacant-that his common 
sense put into the scales with the common sense of 
the othergentlemeninquestionaddecl to their legal 
training, outweighed the whole. I trust the Hon. 
J\Ir. JYlurray-Prior will excuse me for making 
this assertion, but I do it with the greatest 
respect. I am entitled to express my opinion, 
and I hold hiw opinion in the highest respect. I 
mn not going to say one word in disparagement 
of it. I know what the hon. gentleman's 
opinion is worth, but doubtless before very 
long the matter will be analysed and decided 
in some other way. At any rate I con­
sider it a compliment to the subject brought 
before this House tlmt the first speaker to 
the question should stttte that it was one 
of great import"nce. That hon. gentleman 
evidently grasped its importance in a much more 
sensitive and higher degree than the Hon. Mr. 
Murmy-Prior. He stated that the question 
was one of the most important that had come 
before the Council for some years. I agree with 
that opinion, as hem. gentlemen know, and I 
initiated the subject believing that it was of 
that quality. The subject has lain dormant for 
many years-it is no new thing. It is well under­
stood amongst hon. members that it is a most 
objectionable feature that some hon. gentle­
men believe they may get leave of absence from 
the Governor for a term, and absent them­
selves for the period mentioned in the 23rd 
section vf the Constitution Act as well. I beg 
to scty that I consider that is not a common­
sense view of the interpretation of the statute, 
and that leave of absence is not to be held as 
presence; thr~t leave of absence given by the 
Governor :·nvallows up tbe privilege contained in 
the 23rd 'eetion of the Constitution Act ; and 
tlutt if [t session is current at the expiration of 
the term for which leave of absence ha.s been 
granted, the hon. gentleman who received 
leave of absence should be back in his place the 
first day after his leave of absence expired, for 
the performance of his legislative duties. I 
regret very much the observation made by the 
Hon. 1\Ir. Murray-Prior in reference to the 
rmtnner in which the witness was examined. I 
think if that gentleman is asked the question he 
will not concur in the statement, and that he did 
not in1aglne he was being cross-exan1ined as if 
he were in a court of justice being questioned by 
barristers. l~very question I put was put 
with the view of eliciting the truth-elicit­
ing the facts and nothing more. It was 
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not the duty of the committee t<J do anything 
e!Re besides expressing an opinion, and these 
are properly the only matters included in the 
report of the chairman. But it is also to be 
regretted that some quality or other ad verse 
to a truthful result- to the honest work of the 
committee-should have been insinuated bv the 
Hon. Mr. Murray-Prior in his obsenati01! that 
he had to put questions in order to get answers 
different from those which were given tu CJUes­
tiom; put by the Hon .. Mr. \Vi!son and myself. 
I regret, personally, that such a statement should 
have been made; and I take the opportunity of 
Hayingthat there wa.H no thought of legal trttining­
there was no such thing as special pleading in the 
proceedings of the committee-from the initiation 
of the matter in this House until the moment 
the report was brought up. \Ve endeavoured 
-I think I can say as much for the Hon. 1Hr. 
\Vi!son and the other members of the com­
mittee-to do our work on that principle so 
much admired by the Hon. Mr. Murray-l'rior­
namely, the common-sense one-and I do not 
think we departed from that principle. If hon. 
gentlemen will refer to the minute' of evidence 
they will notice that the total number of ques­
tions Mkerl by the Hon. Mr. \Vilson was three. 
It was stated also that there has been a great 
noise made about thi,; matter. I have not 
heard of it. It only subsist.;, I trust, in the 
mind of him who suggesterl such a thing. 
The matter is undoubtedly most important. 
It should be cleared up; and I think the 
House should be satisfied tha.t it has been 
brought up at Inst. I am of that opinion ; but 
the reason why it possibly appean to have 
raised some noise is that when it was first 
introduced to this Honcm the discussion on the 
point as to whether the seat of the Hon. ;rames 
Gibbon were Yacant or not took place at the 
raising of the <]uestion, when it should not have 
tttken place. That was the initiatory error of 
judgment, I humbly submit ; others are of 
opinion that the debate ~hould have tttken place 
then; but we can agree to differ on that point, 
and respect one another nevertheless. I will 
only add that I regret the circumsbnce, because 
it is clearly pointed out in the 24th :;action of 
the Constitution Act that when a question so 
ari~es respecting any va,cancy in the Council the 
matter shall be referred to the Governor ; and 
I submit that it is competent for any hon. 
member in this Chamber to mise the <JUCt<­
tion, and having done ""' it should be re­
ferred to the Uovernor. Therefore, that part 
of the proceedings should be blotted out of 
our memories, and the proceedings should be 
regarded as having con1n1enced ftmn the rnornent 
the Governor's message reached us. The Hon. 
l:llr. Gregory stated that if the contention of the 
minority of the committee were conect, a leave 
of absence-! understood him to say-wa,; 
pmctically value]e,;s. I do not sec how that 
contenti•m can run parallel with the ground 
that the minority of the committee took up, 
because we tlo hold that leave of absence is of the 
greatest value. Leave of absence i,; not, we hold, to 
be considered as presence, for one day's leave of 
absence for each uftwo sessions would be sufficient. 
If a member wanted to be absent two se,.,ions, 
a day's leave of absence during the first session 
would he quite sufficient; indeed, it would enable 
him to absent himself for three sessions according 
to the interpretation put upon the 23rd section 
of the Constitution Act by some hon. member,,. 
But leave for twelve months, as I said before, 
absorbs what may be termed the penal effect of 
being absent for two ses,;ions under that section 
without !Pave of absence ; otherwise there would 
be no need to apply for it at all. It is jlmt as 
well, perhaps, to htwe the draft report thttt I 
brought up following in this debate the report 

adopted by the committee, and I think lwn. 
gentlemen will see that it contains a Htatement 
of the facts to be gathered from the evidence as 
show·n by the minute''· The draft report is as 
follow.s :-
•· The Select Committee to \vhom was referred the 

nw~sage of His Exclllency the GoYernor, bParing 
date .)th .tn:::;nst, 1S~5. t·espeding; the qncstion of the 
vacnncy of the seat of the Honout·al1le James Gibbon, 
lHLYC tO report to your UonouralJle House as fol­
low:;:-

''1. On the ~nth day of Jmw, 1S83, Hi~ J<~xcc1leney Sir 
Artlmr Kenno1ly, then GovH·nor, si £niticd to the Lc;.{i8-
latiYc Coundl that he had gTanted the Honoul'ablc 
.JaHtf"~ Gibbon one year's leave of absenc·J, to date from 
the 23rcl clay of DeCeml)8l', 1882, as HJJpe:us by letter of 
that. date 1'rom His gxcellency's Private Secretary to the 
Prt,ident of the I1ogislntive Council. Nolnrthcr leave Jf 
ah~cnce t•> the ~aid Jamcs Gibbon ha~ been signified to 
the Legislative Council. 

11 2. rrJw fir,:.;t sc~sion of Pnrliament held after the 23rd 
dn,y of Dec;-.mllCr. 1RR2·, commencert. on the 2rul llay of 
Jnne, 1~'33, aml ended on the Sth day of July, Jss:~. 

"3. Anothcrsos:5ion began on the 7th day of Xovomber, 
lSS:i, anll ended on the Gtb day of 3Iarch, 1:::!54. 

"·1<. Another scs;.:ion began on tlw Sth day of .July, 
1S8.:1, and ended on the 28rrl day of Decem1Jor, 1884. 

"5. rrh<\ :-.aid JanH'S Gibbon difl not give hi::; atten­
dance in the Legislative Council during any of such 
tllrce session:-5. 

"6. \Ye are of opinion tha.t the leave of absence 
granted to the said J ames G-ibbon. althongh it. was for­
mally exprc,scll to he for twelve months (a period whicl.J. 
did not e'i pire until after the commcmeement of the 
second session of 188:3J, did not extend to authorise tlw 
ab::>Clll'U of the ,,~rid Jamcs GiblJOn dnring the whole of 
that ses"i.on; and tlwt he 1va.-; eon~eqnentl.v absent 
during the whole of't.hat se.ssion without the pcrmi:-:.~ion 
of the GoYernor, within the meaning of the Constitution 
Aet of 1HG7. 

"7. Tre arc al~o of opinion that, leave of ah:-~enco 
~iven for one .S0,~":iiOn doc.s not c.xtcn!l to prevent tile 
nt<'ation of his ::;rut by a member if he fails to give hh; 
attcnchmec for the whole of another sucecmling su~sion 
without the permission of the GoYCl'nor. 

"8. \Ye therefore fin cl that the ~aid J;unes C~il)bon ha~ 
failct1 to give llil:> atte.wlancc for two sw~ce ,~lve ~e.::~iom;, 
\-ri.thout the pcrwh.:~ion of the Governor signilied to t.l1c 
T.A:gi~lativf~ Council, awl that hi' ~,':lt 111 the J1cgi.slatirc 
Comwil has consC(IllCUtly becomo and is vacant. 

"!J. ~\_n1l we rc~;ommond that jn term:-: of the 2:3nl 
section of t,JlC Constitution .let oi lD67 .the scat of the 
said .Tame-. Gibbon be ducla,rccl VH.IC'\mt aecordin;;;ly." 

Hon. g-entlemen \'.'ill observe that we t<tke the 
circtun~tancoH chronologica.lly. \V e .state the:-;e 
shortly and then gi ,-e our O)Jinion and our finding. 
\Vhen I ~a.y " \VB," I refer to the 1ninority ; and 
I think it \muhl be very hard for any hon. 
gentlenmn to find a :-;ingle Hentence that iH not 
strictly within the true fttcts as disclose<! by the 
evidence attached to the report of the committee. 
The Hon. J\Ir. Gregory, in spettking of the inter­
pretation of the statute, added, thnt he thought 
we endeavoured to undervalue the leave of 
abHmce from the Crown ; and I umlcrstood 
him to say that our interprebtion of the sta­
tute in conjunction with the leave o£ absence 
would be an interference with the prerogative of 
the Crown. But of conrsc hon. gentlemen will 
see at once that there is no reason whatever 
given by thtLt lwn. gentleman ; nothing tmns­
pircd in the committee as shown by the report 
to wa,rr:tnt such a staten1ent, and nothing­
was ,a,id by any other hon. memlJer on 
either 5icle in wpport of the statement; there­
fore it may be dismissed as n misunder­
Htanding. I hope hon. gentleul8n will consider 
this matter well. I do not know whether it is 
desirable that we should dbolbS it much more, 
but I think the action taken with regard to thi,; 
serious subject will ultimately be produ;;tive of 
good. I hope that lam. gentlemen wr!l, now 
that the subject has been well thought out tmd 
carefully discus,ed, give \Vhat assistance they 
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can in the future to modify and remedy what 
appears to the whole of us, I think to be an 
intolerable evil which should be co:'rected M 

early as com'enient. 
The Ho:-<. A. ,J. THYN:'Il~ said: This discus­

sion has branched off into two or three rlifierent 
directions, and we have now got into a discussion 
on the. metho~ ,of canying on the lJusiness of the 
comnnttee. I hat has been called into questi"n 
by. my hon. friend .Mr. l\Iurmy-J>rior, anrl I 
thmk one may safely confine himself to the 
objection which he has taken to the questions put 
by the Postmaster-General and Mr. \Vilson. A 
<juestion is put by the Hon. Mr. \Vilson to the 
following effect-" Has Mr. Gibbon received 
the permission of Her .M>ejesty or the Governor 
of ~he c,olony. to >ebsent himse.lf from the Legis­
latiVe Counc1l for two success! ve sessions of the 
Legislature? He received twelve months' le>eve 
of absence from the Governor." \Vel!, hon. gentle· 
men, th>et w>es the question which was referred 
to the committee to decide, and that was the 
question which the Hon. Mr. \Vilson asked 
the opinion of Mr. Radford upon-not a con­
sidered opinion, but an answer was rriven which 
possibly Mr. Eadford might not l1ave cciven 
full considemtion to. . I' think, to a ce~'tain 
extent, l\Ir. l'>Iurmy-Prwr's feeling of doubt and 
uncertainty W>'IS justifiable, and for that reawn 
I think it was a pity th>et the question was ever 
put at aJl. The opinion of the Clerk of this 
House was asked upon a question which was 
referred to a committee of the House, and which 
had been refened to the House itself to decide. 
Now, the Hon. Mr. \Vilson fctY<JUrecl us with 
~mne inforincLtion rt:-; tu the ena.ctnwnt:-; in force in 
other colonies upon this rruestion anrl in doin" so 
he Sltid tlmt other colonies bad bee~ more careh~l in 
their legislation, and he referred to the colonies 
of Victori>e and South Australia. \V ell, hrm. 
gentlemen, the very fact of these colonies having 
been more careful shmvs th>et if there is >en evil 
we h>eve not provide<! against it, ancl I would 
point out for the consideration of hon. n1cn1beri'3 
the fact th>et has been <llwted by Mr. \Vilson 
tlmt this same provision h>e~ ·been in fore~ 
since the enactment of G and G Victoria up 
to the prec;ont time. l'nder the cbuse which 
has .he;n referr.ed .to, there is almolutely no 
re,;trJCtw,n constJtutwnally pbced .on the power 
of t~e Cfovernor for t_he tune belnM, or upon 
~-Ier.J\IaJe.sty, for granting leave of ab~:;ence; and 
1t IS qmte possible that for an unlimited 
n1uuber of years, or Ray for seven or ten 
veaJ,,, leave of absence mi,·ht be rrrantecl 
':rhere icl no restl'iction-there

0

i\'i no re~tricti;)~ 
enact~d, .but like many other p>erts of our 
Cm;stJtutwn we .lmve to look for pmtection 
ngamst these evils to those who are at the 
hmtd. <!f aff~tirs, ancl who >ere charged with the 
adnnmstratum of our laws.. If an evil h>es 
misen from the l>exity displayed in draftill" 
our Constitution, the remedy ·for it is in th~ 
cmnnwn sen:-;e and good jndgrnent of His Excel­
lency the Go\·enror for the time heirw and it 
will be <Iuite time enough when this"'council 
suffers seriously from a continued >eosence of hon. 
!Hembers, aml we find that the representative 
of .Her Maj csty is careless in the use of his 
functiunc;-it wi!l be rtuite time enough, I s>ey, 
for u~ to step m and >eJnend the Constitution 
Act, if amendment is necessary. I indorse the 
rerrmrk which the Hon. i\lr. Gregory made use 
of, th,1t to put a restrictive construction or to 
limit ~h~ effect of Her i\hjesty's or the Governor',; 
penn:R.slon for lerL ve of abKence would be, to a 
certam. extent, derogatory to the dignity of 
the otRce. After the construction hon. mem­
bers on the other side lmve put on the 
section they s>ey that this leave of >ehoence is 1 

permission to l.Je absent, and th>et if t'lll hon. 
member exceeds the limit of his leave of absence ; 

for ever so short >e time his seat i;; vacant. Hon. 
membel's are driven to this, that in order to 
sustctin the views they have t>eken up they al'c 
compelled to contend that in this instance the 
Hon. :VIr. Gibbon's seat is not only v>ecant this 
session, but as " matter of fact it must h>e ve 
been yc,c>ent at the end of l>est session. If this is 
so, how is it that the Govemor or Government 
lmve not nmrle any attempt to test the question 
previously? If hon. gentlemen will look over 
the records of the House and notice what mem­
bei·s have harlleave of >ebsence on previous occ>e­
sions, it will be seen th>et a gre>et m>eny of them 
httve placed their seats in jeopardy if the con­
tention of the lion. l\lr. \Vilson is "correct one 
and were to be adopter!. 

The POST:VIASTJ~R- Gl~NERAI1: Hem·, 
he>er! 

The HoN. A. J. THYNKE: The J>ostm>estel'­
General Hays " 1-Ienr, hear," and I arn very glad 
to hear him say so, because, by his s>eying so, he 
acknowledges that the practice in this House up 
to the present time has bgen different to that 
which the opposite side are now contending. 'The 
hon. gentleman has admitted that the practice 
up to the present time h>eo been for lwn. 
members to get leave of >ebsence and remain 
over their term of leave. \Ye have had, therefore, 
>en established practice in this House, and there 
is an attempt now to change it. I say no sutR­
cient case has been made nut for interference ; 
if there is a case at all there is not a strong 
enough case, in n1y opinion, to attack what 
I cbim to lmve been >en est>eblished practice of 
this House. Now, putting that nmtter >esido 
and looking at section 23 itself, if any hem. 
gentleman h>es a doubt, I confess I have none, as 
to the construction to be put upon it. I am a,; 
confident as my hon. friend ]\fr. l'>Iurmy-J>rior, 
that, strictly speaking, the Hon. Mr. Gibbon's 
?ea.t i;-; not vacant ; but if any hon. gentlenutn 
IS In a.ny doubt whatever, then \Ve lutve to 
consider th~ Act in this w>ey: A member 
absents himself, or is supposed to absent 
himself, for " certttin specified period; the 
result of that >ebsence is the infliction upon 
him of >e )J8!lltlty-the forfeitul'e of his sottt 
->end there cannot be a more hackneyerl expre.;­
sion in regard to the statute.o tlmn that a penal 
statute should be strictly construed. If l\Ir. 
Gibbon were on his trial for " breach of ctny 
other part of our enactrnents, there al'e very fe~v 
judgeB or jul'ie~ who \Vonlcl not give hin1 the fnll 
benefit of "doubt->e much slighter doubt tlmn 
can be raised under section 23 of the Constitution 
Act. I do not think, hon. gentlemen, th>et I 
C:.<n add much more to the remarks I have made. 
As I said before when the matter was under 
consideration in thi" Chmnber, the r1uestion 
semns to 1ne scarcely argnrtblc as a que;Jtion of 
construction of the st,"ttute, and scarcely arglmble 
as " ground for upsetting an established practice 
in this House. 

The Hox. \V. l<'ORRES'r s>eid: I came here 
to-day hoping to hear from the Po,;tnmster­
General and the Hon, l\lr. \Vilson a very clear 
exposition of this cbuse in our Constitntion Act, 
hut I lmve ],een gre>etly di,;>eppointcd. ti<J far from 
giving any explanation they have Hhown a great 
deal of ingenuity in taking cont;iderable thne and 
trouble to obscure wh>et to my mind is as clear 
as the sun >et noond>ey. The Hon. l\Ir. \Vilson'H 
speech would be very >"~prn·ouri>ete if we were 
discnssing the question as to whether it is 
advis>eble to alter the 2ilrd section of our Con­
o;titution ~\et. He might then have shown what 
they do in Victoritt and New South \Vale'; but 
we have g·ot to dedrle a question which comes 
directly under onr own Constitution Act. The 
Act,; of other colonies affect us not in the least 
degree. I quite concur in what has been said 
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by the :Hon. Mr. Gregory, in moving the motion, 
that either Mr. Gibbon',; seat has not become 
vacant or else the Governor'~ leave was of 
no value whatever. The hon. the Postmaster­
General has tried to lay some stress-not only now 
bnt on a previous occ.tsion-npon the following 
point: "Is leave equal to absence?" He asked the 
<juestion several times, but he never tried to give 
m; any am;wer ; he never tried to really find 
out whether leave is equal to t>bsence. I contend 
that it is, and I will show you why. If an 
hon. member is ab>;ent for two consecutive 
sessions without leave he forfeits his seat. 
His seat cannot be forfeited if he is lJresent, 
but if he is absent for two consecutive 
sessions without leave it would be forfeited. 
I\ either can it be forfeited if he has obtained 
leave from Her :Majesty or the Governor, which 
c!P.>rly proves that "o far as an hon. member's 
seat is affected leave is er1ual to presence. \V ere 
it otherwise, leave would be of no value whcct­
ever. I almost feel sorry to delay the House 
on such a simple matter. Let us decide the 
question in a practical way. Supposing that, 
during those forty-six days of the first session 
of the ninth Parliament which were covered by 
leave of absence, a call of the Hmme had been 
made, would not the very fact of JYlr. Giblxm's 
twelve months' lmwe not ha ,-in;;· expired be sufti­
cient excuse for his non-attendance? None 
of the penalties that accrue to a member who 
does not obev a call of the House could be 
inflicted upon him, and I take it that that 
Hh(nV~ that hiH leave was in force during 
that Sl'ecial time. If he had been absent 
during any one of tho;;e forty-six days his leave 
would be ample excuse. I should like to htwe 
heard from the Postmaster-General and members 
opposite what the value of the Governor's leave 
is for twelve months; and if the tail of the lenve 
can be cut off by a legal interpretation of an Act 
of ]0 arlimnent I do not see why the head cannot 
be cut off also. I say that the Governor's leave 
is of full vah:e for every moment for which 
it is granted or it is of no value whatever, and 
if it is of full ,-alue it is perfectly clear that 
1\Ir. Gil.Jbon's seat has not become vacrcnt. \Ve 
are here to decide a question affecting the 
privileges of this House on a very important 
<[Uestiun, and I hope that members will look at 
it from that ]Joint of view, and not be carried 
a. way by their feelings or be influenced by any­
thing but that which is contained in our Con­
stitution. I lmve 110 hesitation in saying that 
I consider lUr. Gibbon's seat has not become 
vacant. 

The Ho;'-1. A. RAFJ<' said: I had no intention, 
hon. gentlen1en, of ..-:1yit1g anything on thi~ subject 
after the matter had been so clearly discussed on 
both sic]e,; of the House, but I do not care to give 
a silent vote 011 the subject. I must say that I am 
uf opinion that the evidence shom; that the Hon. 
Mr. Gihbou hots not vacated his seat, fmd that 
he ha:; not been tebsent from this Hou;;e for two 
cmu;ecutive sex~iow-;. If we are to con::;i<l81· his 
leave of absence from Hb ]<;xcellency the Go­
vernor of any vrtlue, it i;; clear to my mind that 
the hon. gentleman's seat has -not yet become 
vacant. 

(~uestion put and passed. 

GCSTO:MS D'CTIES 13ILL. 

The PRESIDI<;NT announced the receipt of a 
llH~:-;sage frmn the Legiolative ..._t\.ssmnbly forward­
ing the Customs Duties Bill. 

On the motion of the POSTl\IASTl~It­
UE:NERAL, the Bill was read a first time, 
ordered to be printed, ttnd the second reading 
made an Order of the Day for \V ednesday next. 

LOCAL GOVERNMENT ACT 

AMEi'WMENT BILL. 

The PRESIDKi'\T announced the rece.ipt of a 
tne-1Sttge fron1 the Legish\,tive Assen1bly returning 
the Local Gm·ernment Act Amendment Bill, 
and intimating that they in,isted upon their dis­
agreement to the amendment in clause 4, and did 
not insist UlJOr.l disagreeing to the amendtnent in 
subsection 3 of clause 5. 

On the motion of the POSTMAST:ER­
GJ~l'\J~RAL, the message waR ordered to be 
taken into consideration on \V ednesday next. 

ADDRESS TO THE GOVERNOR. 

The HoN. 1<'. T. GREGORY: With the per­
mission of the House, I beg to move that the 
following address be presenter] to His Excellency 
the Governor :-

\re~ Her l\Iajesty's loyal and dutiful subjects, t.l~c 
members of the Jpg-islativc Council of Queensland In 
Parliament assembled, having had under consideration 
Your Excellency's message of date the 5th Attgust lnst, 
relative to the c1ncstion of the vacan~y of the seat of 
the liJnourable James Gibbon, a member of the I.e6is­
la.Li\·e Council, beg now to intimate to Yonr Excellency 
that we determine that the scat of the said Ilonmuahlc 
Jamcs Gib1Jon has not nmv become va.cant under the 
provisions oE the 23rd section ot' the Constitution Act, 
31 Yic. No. 35. 

The PRESIDENT : The motion can only be 
moved with the consent of the House. 

The POST.:YlASTER-GENEHAL: I have 
no objection. 

Question put and pa,;sed. 

TOWNSVILLE .JETTY LIJ'\E­

NORTHERN RAILWAY. 

The POSTMASTER-Gl£1\EHAL rnuvecl­

'rhaL the llCJlOrt of the t:;clect Committee on the 
•rown~Yille Jetty I.Jinc, Xorthorn R,ailwa.y, be nmv 
::Llloptocl. 

Question put and passed. 

The POSTMASTER-GENERAL moved-

1. That this House ;qqn·oves of the vlan, ~wetion, and 
book of reference of the Townsvillc .Tctty 1Jine, Jrom 
0 mile~. Xorthern Itaihnt~". to 2 miles.JO chains 5:) linkH, 
as reecived b.\' met-isagc from the IJcgislativc Assembly 
on the 12th ~tngust. 

2. That sueh a.ppronLl he notiHcd to the Legislative 
Assembly by message in the usual fo1·m. 

question put and passed. 

WESTEHX RAILWAY EXTEJ'\SIOK 

The POST1\IAS'l'1~R-GENElL-\L brought np 
the report of the Select Committee on the exten­
sion of the \Ve.<,tern Railway from Dalby to 
Charleville, together with the minutes of evi­
dence, and moved that it be printed. 

(~uestinn put and passed. 

RAILWAY FROM MACKA Y TO ETON. 

The PmlT.:YlASTEll-GEN:ERAL brought up 
the report of the Select Committee on the 
railway from :Yiackay to ]<;ton, together wit.h the 
minutes of evidence, and moved that It be 
printed. 

Question put and passed. 

The House ttdjonmed at twenty-nine minutes 
pat=Jt 5 o'clock. 




