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LEGISLATIVE COUNCIL. 
Tuesday, 2:5 November, 1884. 

Diagrams of Land BilL-Licensed Surveyors and Selec­
tions.-Brands Act Amendment BilL-Pharmacy 
BilL-Stoppage of Traffic on Xorth Quay.-Orown 
JJands BilL-Jury Bill-committee.-Crown Lands 
Bill-committee. 

The PRESIDENT took the chair at 4 o'clock. 
DIAGRAMS OF LA~D BILL. 

The POSTMASTER-GENERAL (Hon. C. S. 
Mein) said: Hon. gentlemen,-In pursuance of 
an order of this House, I lay upon the table dia­
grams illustrating how divisions shall or may be 
made under clauses 26 and 27 of the proposed 
new Land Bill. I may mention that I lay 
these diagrams upon the table out of de­
ference to the House's order, but that I myself 
attach very little value to them. It is purely 
the idea of the Minister for Lands with regard 
to the way in which the subdivisions ought to be 
effected. The subdi dsions will be dealt with by 
themselves when they come before the board. 
Each case will be dealt with on its merits ; and 
the diagrams simply indicate the idea of the 
Minister for Lanrls and of the Government as to 
the manner in which these divisions should be 
carried out, and no more. 
LICENSED SURVEYORS AND SELEC­

TIO~S. 
The HoN. A. J-. THYNNE moved, pursuant 

to notice-
That there be laid on the table. a Return showing,-
1. The number of licensed surveyors in the colony, 

specifying the number employed in Government work. 
2. The approximate number of (a) conditional selec­

tions and (b) homestead selections applied for in the 
colony which remained unsurveyed on 30th September 
last. 

Question put and passed. 
BHANDS ACT AMENDMENT BILL. 

The PRESIDENT announced a message from 
the Legislati\-e Assembly, intimating the con­
currence of that Chamber in the amendment of 
the Legislative Council in this Bill. 

PHARMACY BILL. 
The PRESIDE~T announced the following 

message from the Legislative Assembly :-
... . MR. PRESIIYKr..'T,-

" The Legislative As~embly having tal<en into con­
sideration the Legislative Council's message, of date the 
12tb in•tant, relative to the Pharmacy Bill-

" Intih.t upon the amendments in clau-:<e 5, because 
Wlthont them the Government would be limited in 

their choice of the members of the pharmacy board to 
medical men, which would cause that board only to be 
a repetition of the present ~ledical Board. 

"Because the members of the pharmacy board would 
not be of necessity examiners, but from their experience 
would be able to direct the lines on which examinations 
should be conducted, and to appoint examiners whose 
specialities would be Latin, botany, chemistry, etc. 

"Because the examination of candidates as to the 
knowledge of the 'I ualities of drngs, and their ability 
to detect adulterations, can only be safely entrusted to 
men 'vho have had great experience in the sale and 
purchase of drugs. 

"Because of the English Pharmacy Board very few of 
the members are themselves examiners. 

H Because it is not unusual in academical bodies that 
examinations for degrees or diplomas should be in part 
conducted by persons not themselves holding the degree 
or diploma. 

" Because the chemists of this colony are desirous of 
abolishing the present unsatisfactory system, and claim 
that they only wish to substitute a better one for their 
own credit and the safety of the public. 

"Because the object and intention of the Bill would 
be practicallv defeated without the amendment; and 

"Agree to 'thf} amendment of the Legislative Council 
on the amendmenL of the Legislative Assembly in 
clause 28. 

"W. H. GROOM, 
"Speaker." 

On motion of the HoN. A. J. THYNNE, the 
consideration of the message in committee was 
made an Order of the Day for to-morrow. 

STOPPAGE Ol!' TRAFFIC ON NORTH 
QUAY. 

The HoN. W. H. 'V ALSH: Hon. gentlemen,­
! intend to move the adjournment of the House, in 
order to call the attention of, I may say, the citizens 
of Brisbane, to the fact that, owing to an order 
issued by the Supreme Court to-day, traffic was 
stopped in one of its principal streets, to the very 
great inconvenience, I believe, of the travelling 
public ; and I think it is a matter that requires 
the consideration of the Government. I am 
quite aware that the municipal council of Bris­
bane is utterly incapable of dealing with 
such a matter. It seems to have lost all 
power and control over the management of its 
affairs, especially when the Supreme Court is in 
question ; bnt it does not follow that we, who 
also have a duty to perform towards the inhabi· 
tants of the cities of the colony, should fail to do 
it. I therefore call attention to the fact that, 
without rhyme or reason, so far as I can learn, 
and without any notice whatever, a certain 
roadw&y-a principal roadway-in the city of 
Brisbane was blocked up to-day, and that 
when I asked a constable why, he said by 
order of the Supreme Court. Orders of the 
Supreme Court, to me, are always offensive, 
because I know that they are generally very 
arbitrary, not fortified by law, and invariably 
directed by the whims of the judges who con· 
stitute that court. I do not mean to say that it 
is so now ; but, at any mte, I am repugnant to 
them, because I know that they override the 
law, and when we ask them where they get their 
power from, we are told from the common 
law of England. That, to me, is objectionable, 
and I rebel against it. At any rate, it is a fact 
that one of the principal thoroughfares of the 
city was blocked up to-day ; passengers were 
allowed to get into it at the beginning and end 
before they were informed that traffic was 
stopped, and to my knowledge persons driving 
vehicles were met by constables who ordered them 
back, and said it was by order of the Supreme 
Court ; and when a constable was expostulated 
with, :tnd asked why travellers were not informed 
of the fact when entering the street, the answer 
was that there were not sufficient constables to 
enable them to do so. However, it was so, and 
dozens-probably scores-of vehicular passengers 
were turned back from passing over a road that 
had never been barred before ; and then 
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they were told as a reason why they were 
subjected to this ignominy and hatl to 
retrace their steps, and be laughed and 
jeered at by the crowd through whom they had 
to pass on their return, that it was because· there 
were not sufficient constables in the colony to 
enable a single man to be stationed at the end of 
the street. I can thoroughly understand that 
the municipality of Brisbane is in such a dilapi­
rlated state that such a thing can exist ; but the 
Government ought to take it into consideration. 
I was an eye-witness of it; I was a sufferer by 
it. For that I care little; but here we have one 
of the principal thoroughfares of the city abso­
lutely denied to the public between certain 
hours of the day by order of the Supreme 
Court ; and then, as if ashamed of their pro­
ceedings, later on it was thrown as open as 
any other street for public traffic. I have 
made a certain charge against the municipal 
council of Brisbane ; I do not think they are 
capable of dealing with so momentous a question 
as the keeping open of their streets. I am 
perfectly sure that they are not capable of 
dealing with even more momentous questions 
when the questioning authority is a judge. 
.But that is no reason why we should not do so. 
The municipal council which has tacitly sanc­
tioned one of the biggest-I do not say frauds, 
though that would be the proper word-one of 
the greatest evils that ever was sanctioned, that 
of a private company monopolising the main 
street of the metropolis by a double line of tram­
way--

The HeN. F. H. HART: Hear, hear! 
The HoN. W. H. W ALSH : I am glad to 

hear the cheer of the Hon. Mr. Hart, for nobody 
can know better about this subject than he. 
The municipal council that can sanction such a 
fraud on the people of the city as to allow a 
priVllte syndicate to occupy their main street by 
running a double line of tramway down it-and, 
I regret to say, with the sanction of the Govern­
ment-what can we expect from such a council? 
Upon my word it seems to me to be coming very 
close upon the pow~rs in connection with the 
transcontinental affair. I can see very little 
difference between the two-the only difference 
is that one was to be constructed at the expense 
of the colony, while in the other case the citizens 
of the metropolis will be the sufferers. The 
municipal council who can passively sit in 
their seats and admit the propriety of the 
main street of the ea pi tal of the colony 
being monopolised by a double line of tram­
way for , the benefit of a speculative syndi­
cate-that corporation is not worthy of being 
taken into consideration ; nor can we expect 
that in the case of such a street as the North 
Quay, the street to which I refer, they will 
show themselves to be the custodians of the 
liberties and rights of the people; and therefore I 
venture to mention the matter in this Chamber. 
I say that to-day, without any sufficient reason, 
probably at the whim of the Supreme Court, 
the large traffic along the North Quay was 
impeded in a way that was not just to those 
obstructed in their passage ; and, as far as I 
know, the municipal council were not con­
sidered in the matter. I beg to move the 
adjournment of the House. 

The HoN. J. TAYLOR said: Hon. gentle­
men,-I am very glad the hon. member stated 
the street in which traffic was obstructed, 
because I ca,me along George street at five 
minutes to 1, and there was no obstruction in 
that street then. ·with regard to tramways 
rnnning down Queen street, I believe he is 
perfeetly right. I do not know what the cor­
poration were thinking of to allow such a thing ; 
Rnd I cannot imagine why the owners of property 

in that street ha,ve not got up a petition or 
a memorial to prevent such action as is going 
to take place in reference to tramways. I 
say distinctly and deliLerately that if that 
tramway is made it will reduce the value 
of property in Queen street 50 per cent. I 
have mortgages on property in that street, so 
that I speak feelingly as well as truthfully ; 
and I am perfectly satisfied that the value 
of my securities will be reduced by one-half 
in consequence of the action of the corpora­
tion in >tllowing a private tramway to go 
down Queen street. It is one of the most 
ridiculous things a corporation could possibly 
allow to be done. The street is only a chain 
wide; and so much will be taken off for path­
ways at the sides and a donble line of tramway 
down the centre, that not only will the value of 
property be reduced, but numerous accidents 
will be caused. I hope some steps will even now 
be taken to prevent that from being done. 

The HoN. W. PETTIGREW said : Hon. 
gentlemen,-\Vith reference to the Xorth Quay, 
this is the first intimation I have had of the 
obstruction of traffic. I suppose the mayor has 
done it at the instigation of the judges of the 
Supreme Court. The tramway down Queen 
street, however, is in a measure authorised by 
this House ; and hon. members should have 
made their objections when the Bill was 
passed. It was left to the discretion of the 
municipal council to construct the tram­
way or not as they chose; and so far as I was 
concerned I was in favour of the council carry­
ing out the work, but the majority thought 
otherwise, so it is left in the hands of a private 
company. 

The POSTMASTER-GENERAL said: Hon. 
gentlemen,-This is a somewhat irregular 
discussion, but perhaps I may as well make 
a few remarks. I differ from the previous 
speakers with regard to the subjects raised. 
My experience of the Supreme Court is pro­
bn.bly more extensive than that of the Hon. 
Mr. \Valsh, and I have a higher regard for the 
orders of that court than the Hon. Mr. Walsh 
apparently has. My experience of the decisions 
of the Supreme Court, both personal and by 
observation, is that they are carefully and justly 
considered ; and I do not think the public of 
Queemland have anything to regret with regard 
to the constitution of that court, which will bear 
comparison both as to ability and integrity 
with any court in the Australian colonies. 
And this little impediment in the traffic­
why, one would think from the way in 
which the Hon. Mr. W alsh spoke that the 
whole of theN orth Quay had been blocked, while 
as a matter of fact only a distance of about 200 
ya.rds is kept free fr0m traffic while the court is 
sitting. There is a very important case on now 
in which the life of an individual is at stake, 
and it is only right that vehicnlar traffic should 
not be allowed to cause any impediment to the 
transaction of the business of the court, or to inter­
fere with the administration of justice. It is a well 
known principle that the administration of justice 
shall not be interfered with; and in recognition 
of that principle the judges are cl0thed with very 
extenoive powers. I noticed a paragraph in the 
Cou,·ieJ• to the effect that the transaction of the 
business of the court was interfered with yester­
day owing to the traffic, and that the Chief 
Justice asked the Attorney-General to have the 
matter rectified. Steps were taken to rectify the 
matter ; but, judging from what the Hon. 1\Ir. 
\Valsh ha,s said to-day, they have not proved 
to be snfficieut. The reeult is, that some 
person, directed by the Chief Justice in pur­
sua.nce of the authority in which he is 
clothed by the law 1 has ·made arrangement~ 
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by which vehicles shall not travel over that 
particular piece of ground mentioned. \Vhat 
inconvenience does the public ;mffer? The 
obstruction only involves a detour of 200 or 250 
yards at the outBide; and persons who are in the 
habit of going that way are informed by a 
policeman that for the proper transaction of 
judicial business it is desirable and necessary 
that vehicles should go round another way. \Vith 
regard to the tramway, I differ from the 
Hon. Mr. \Valsh and the Hon. Mr. Taylor. 
The Hon. Jliir. Pettigrew is quite c,'Jrrect 
when he says that the Legislature s respon­
sible for the powers conferred on persons 
to run a tram way down Queen street. I am 
afraid my hon. friends have not travelled much, 
or they would have observed that tr11mways of 
the description contemplated by this company 
are in existence in all populous cities, both in 
Europe and in the United States. In J<~urope 
there is hardly a street as wide as Queen street ; 
and instead of property being depreciated, 
experience has ]Jroved, both in America and else­
where, that the value has largely increased owing 
to the construction of tramways ; so that the Hon. 
Jlilr. Taylor need be under no apprehension as to 
the value of his securities. E1·en in Sydney, 
where they use motors, which are very incon· 
venient so far as vehicular traffic is concerned, 
experience has shown that the value of property 
has increased lOO per cent. since the introduction 
of tramways. But it is too late in the day to 
deal with this question ; it is of no use trying to 
lock the stable-door after the horse is stolen. 
Hon. gentlemen should have taken exception to 
any objectionable provision in the Tramways Act 
when the measure wa~ under consideration. 

The Hox. \V. GRAHAJIII said: Hon. gentle­
men,-I take it for granted that the Hon. Mr. 
\Valsh's description of themannerin which JJeople 
driving clown the ~orth Quay are stopped is 
correct ; and I think •uch stoppage is a great 
mistake. If it were merely a matter of turning 
off into another street, I do not suppose any· 
one would grumble very much; but to 
drive a,; far as the Supreme Court, and then 
have to turn back and go another way, is 
very aggravating to one's tmnper ; and no 
doubt it was aggravating to the Hon. Mr. 
\V alsh's temper. I think better arrangements 
might have been made. Moreover, it is a matter 
for regret that when this court was built the 
question was not thought about, for it has 
cropped up in other places. It seems to be a 
necessity that law courts should never be built 
near crowded thoroughfares, and though this 
does not actually abut on any street, still the 
traffic on both sides must he sufficiently noisy to 
1·each-whether from any defect in the building 
or from its being too near, I cannot say-to 
reach the rooms and interfere with the hearing 
(Jf witnes~es. It would be a serious matter if 
the sound administration of justice should be 
interfered with from such a cause ; but it seems 
to me that the streets are made for the use of the 
public, and it seems altogether arbitrary that 
any judge, in spite of all the powers given to 
him-and no doubt rightly given-should inter­
fere with the right of the public to use the 
streets. If, however, they do so, and do it 
through the municipality, very great pains 
ought to be taken that no more annoyance than 
necessary is cau"ed to the citizens. As to the 
tramways I decidedly agree, not with the Hon. 
Mr. Mein, but with previous speakers. The 
Postmaster-General says that there are very few 
wider streets in Europe than Queen street, but 
I can quote a grea.t many wider streets, and 
:tlso a good many wider streets which have 
only a single line of tramway. Two lines 
will block the traffic of Queen street and 
drive it to tho other streets. J!'orttmately, I 

am not in the same position as the Hon. Mr. 
Taylor. I have no mortgages in Queen street; 
but I have some interest in the side st-reets, 
where property will probably increase in value 
as the traffic is driven from Queen street. In 
Sydney, the tram 1vays have, in some cases, pre· 
vented people from taking their caniages to 
their own doors ; and it will be imjJossible for 
people driving vehicles to go sho]Jping unless they 
are perfectly sure of the quietne~8 of their horses. 
Looking at the question from a personal point of 
view I think in all probability I shall be bene­
fited ; at the same time I do not believe in a 
double line. A single line, with ordinary traffic 
on each side, would be foosiLle and reasonable, 
but a double line will drive all the other traffic 
out of the street. 

The Hox. W. F. LAMBERT said : Hon. 
gentlemen,-! think this House and the colony 
is indebted to the Hon. Mr. \Valsh for bringing 
before this Chamber and the country the fact 
that traffic has been stopped in a certain street 
in Brisbane in consequence ,,f the sitting of the 
Supreme Court. It brings to U::Y _memory a 
very severe case that occurred w1thm the last 
eighteen months at Rockhampton. The court· 
house there is situated a little distance off the 
main street, which street is the approach to 
the J<'itzroy Bridge. That street is the only outlet 
from the city in the northern direction. For a 
similar reason, I suppose, to that given for the action 
of the court on the present occasion, traffic was 
stopped there, policemen being stationed near 
the court-house to prevent people driving past. 
An innocent selector, a respectable man who did 
nut know that the court was sitting and who 
was in the habit of going along that road to the 
trader with whom he dealt, drove past in his 
spring-cart before he was seen by the constable. 
Immediately he had got past, a policeman went 
after him, and overtaking him seized his horse, 
while another policeman took him in charge and 
brought him before the Chief Justice. The man, 
who as I said before knew nothing about the 
sitting of the court, was sentenced to be !m· 
prisoned until the rising of the court. I thmk 
that was very rough treatment indeed. The 
whole difficuity or inconvenience in that case 
could have been got over by publishing a notice 
in the papers two or three days before the sitting 
of the court to the effect that the traffic would 
be stopped. I am glad the hon. gentleman has 
mentioned the matter to the House. 

The HoN. A. H. WILSON said : Hon. gentle­
men -I quite ao-ree with the remarks made by 
the Hon. Mr. G;.aham. It is a very arbitrary 
proceedin"' on the part of the court to stop the 
traffic alt~gether. I remember that in the old 
country, when a judge was holding a court in a 
court-house situated in a busy thoroughfare, 
tanned bark and sawdust were put clown on the 
street to lessen the noise, and the traffic was not 
interfered with. I do not see why something of 
the kind should not be done here, instead of 
interfering with traffic. It is a very simple 
matter, and would prevent any annoyance to the 
public. 

The HoN. W. H. W ALSH said : Hon. 
gentlemen,-In reply, I have only to say 
that I am fighting the battle of the travelling 
public. I maintain that, if the Supreme Court 
has the power of obstructing the passage of one 
of the main streets of the city, it ought to pro· 
Yide that proper arrangements should be made 
to prevent travellers being made fools of by going 
into a cul-de-sac, and then being ordered back by 
an io-norant constable in the usual style of the 
constabulary. That is what I object to. I do 
not at all object to the judges of the Supreme 
Court being armed with powers absolutely neces­
sary to enable them to carry on the business of 
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the court ; but I do insist that, as we are 
not slaves, and are not absolutely under the 
dominion of the municipality of Brisbane, we 
should determine that whenever an attempt is 
made to interfere with the liberty of the subject 
it should be made in the most decent manner 
possible. I do not think there is an institution 
in the world which interferes so much with the 
liberty of the subject as the Supreme Court of 
Brisbane. Its power is omnipotent. It seems 
to me to have no bound. \V e are not allowed on 
any account to interfere with its edicts or doubt 
its judgments. Officers of the court, like my 
hon. friend the Postmaster-General, are bound to 
obey, and we must therefore make allowance for 
the good character he has to give the court, or 
the defence he thinks nece,sary to make for it. 
He would be a marked man if he did not do that. 
I know enough of the Supreme Court to be aware 
that no lawyer dare, in his place in Parliament, 
show that independence of spirit that a layman 
does. Probably it would ill become them, and it 
certainly would not conduce to the 11dvantage of 
their practice. We must, therefore, I say, make 
allowance for the defence which has been 
offered by the Postmaster-General. But persons 
not under any obligation to the court must 
now and then stand up for and support the 
rights and privileges of the subjects of the 
country. If the Supreme Court had ordered 
that a rope should be stretched across those 
streets which have been shut up at its dictation, 
or had made some provision ;-I do not expect 
any provision to be made by the municipality ; it 
is capable of doing nothing more than allowing its 
best streets to be handed over to the subjection or 
destruction of private parties ; that seems to be 
the acme of their efforts ;-I say if provision had 
been made stationing aconstableat each end of the 
street I should not have objected; but when I see 
that one constable only is stationed there, and that 
scores of persons sitting in vehicles are sub­
jected to the treatment I have described, I 
be gm to think-Is it such a thing as Englishmen 
should submit to, or that persons who are not 
members of the municipality should sanction ? 
I do not think I need detain the House any 
longer. I could reply to some of the remarks 
made by the Postmaster-General, but do not deem 
it necessary, and I am quite satisfied in having 
aroused a feeling of self-respect in this Chamber ; 
and probably it will have some good result on 
those people who visit Brisbane, if not upon 
those persons who actually reside in the city. 
With the permission of the House, I beg to 
withdraw the motion. 

Motion withdrawn accordingly. 
CROWN LANDS BILL. 

The POSTMASTER-GENERAL said: I 
find that there are some gentlemen who wish to 
take part in the discussion on this measure in 
committee not present just now, and as they 
may be in their places after dinner I beg to 
move that this Order of the Day be postponed 
until after the consideration of Orders 4 and 5. 
I expect to be able to go on with the Crown 
Lands Bill after dinner. 

Question put and passed. 
JURY BILL-COMMITTEE. 

On the motion of the HoN. A. J. THYNNE, 
the President left the chair and the House resolved 
itself into a Committee of the Whole to consider 
thi• Bill in detail. 

Preamble postponed. 
Clause 1-" .Jury districts"-passed as printed. 
On clause 2, as follows :-

"The thirty-fifth section of the srLid Act is hereby 
rep ealed. and from and after the passing of this Act an 
alien shall not be entitled to be tt·ie<l by jury de ?nedie­
tate linguce, bnt; shaH be triable in the :;ame manner as 
il he were a n:ttural•bol·n subjlCc." 

The HoN. W. H. W ALSH said he had no 
objection whatever to the Bill passing. He 
believed it would be an improvement on the 
present law, but he repeated what he had said 
on a former occasion, that owing to the loose 
way in which the existing statute was adminis­
tered there werP certain places where the jury 
list was composed of a ma.jority of aliens. 
That statement was referred to by the Post­
master-General but was not contradicted by the 
hon. gentleman. He (Hon. Mr. Walsh) was not 
in a position at that moment to actually prove 
what he said; but he could tell hon. members 
that, having gone over the list of the Maryborough 
jurors, and having made every allowance where 
he was in any doubt as to whether a man was a 
foreigner or not, he found that over one-third of 
the jurors were foreignerl'<. \Vhether they were 
naturalised or not he could not say ; but he could 
say that he personally knew at least a hundred 
of them to be foreigners. That, he contended, 
was a state of thing~& which ought not to exist. 
He believed, himself, that the Maryborough 
paper was correct in a~serting that more than 
one-half of the names on the jury list were those 
of foreigners. He had not been able to ratify 
the Rtatement from his own examination that 
day, but at any rate he had found that a little 
more than one-third of the names on the Mary­
borough jury list were those of foreigners, and 
he must confess that he had only put down 
such names as there could be no doubt about. 
He put it to the hon. gentleman in charge of the 
Bill, and he put it to the Postmaster-General, 
and to themselves as Englishmen and lovers 
of English institutions and English fair play, 
whether that was not the right moment to make 
such an addition to that Bill as should provide that 
an Englishman, even at Maryborough, should be 
tried by a jury of his own countrymen? He was 
asking nothing that was unfair, and he called 
upon hon. gentlemen of that Chamber to see that 
that was done. There was something to his mind 
not only obnoxious but terrible in the idea of one 
of his own countrymen being called upon to go 
into the dock, charged with offending a Ger­
man, and the majority of the jurymen before 
whom he was to be tried being Germans. The 
fair play of Englishmen was proverbial all ove_r 
the world, but there was no such character attri­
buted to any other people in the world. He was 
not going to individualise the Germans or any 
other nation, .as that character might belong 
to them, but they were not renowned for 
it. Here they were, after he had pointed 
the matter out to the Government, continuing a 
dangerous and un-English state of things. He 
knew there was no fairer man in the country 
than the Hon. Mr. Thynne, who was in charge 
of the Bill, and no one who would more quickly 
set his face !Lgainst the idea of an English, Irish, 
or Scotch man being judged by any jury but a 
jury of his own countrymen. Yet he gave the 
hon. gentleman, and he gave the Postmaster­
General, warning that on going over the offi­
cial jury list of the town of Maryborough he 
found that more than one-third of the names 
on 1t were those of foreigners. He could men­
tion at least 100 himself who were Germans. 
1\-Iany of them were his own servants, and, much 
as he regarded them, he said they were no more 
fit to try an Englishman than he was to go into 
the city of Pekin and try a Chinaman. \V as 
there any waking them to a sense of their duty? 
Could they not move themselves in a spirit of 
English fair play to arrange those things dif­
ferently? He told hem. gentlemen that the 
jury lists ·of the colony were in danger of 
being swamped by foreigners, and it would be 
futile, he could plainly see, in certain jury 
districts, for an Englishmen to bring a civil action 
especially, or to be defendant in a criminal action 
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against a German, where the preponderance of 
the jurymen, as in the case of J\Iaryborough, 
were n:ttives of that country. He could do no 
more than point the matter out in the most 
forcible manner he could. That Bill was not 
exactly prolonging the system, but it afforded an 
opportunity for the continuance of the mistake 
committed, and prevented equal justice being 
done to their own fellow-countrymen. 

The HoN. A. J. THYNNE said he had no 
doubt the hon. gentleman had been arguing 
under a misapprehension of the present state of 
the law. The 3rd section of the Jury Act of 1867 
provided that no person who was not a natural­
born or naturalised subject of the Queen should 
be on a jury. There was nothing to show that 
the gentlemen whose names the Hon. l\Ir. 
Walsh saw on the Marybm·ough jury· list were 
not naturalised subjects of the Queen. 

The HoN. "\V. H. W ALSH : Hear, hear! I 
did not say otherwise. 

The HoN. A. J. THYNNE said that what­
ever country they came from, having been 
naturalised-having given their allegiance to the 
Crown-they had all the rights and privileges 
that an Englishman had. He thought the dis­
ctlssion had no application to that section of the 
Act. The section was to provide that in future 
foreigners being tried in the courts here might not 
be entitled to the]>rivilege of trial by a jury com­
posed of one half British subjects and the other 
half aliens. He trusted the clauoo would be 
allowed to .pass. 

The HoN. A. H. WILSON said he agreed with 
a great deal that the Hon. Mr. Walsh had said. 
In·Maryborough he had seen the jury-box almost 
packed with foreigners, most of whom if one 
met them outside could scarcely be made to 
understand five English words in a hundred. 
He did not think it right that an Englishman 
should be tried by men who did not understand 
five words out of a hundred in the English 
language; there should be some clause introduced 
to prevent such men sitting on a jury. 

The POSTMASTER-GENERAL: I would 
·like to ask the hon. gentleman if he was an 
eye-witness of what he mentions? 

The HoN. A. H. WILSON: I have seen jury­
men sitting in Maryborough who did not under­
stand the English language at all. 

The POST:\IASTER-GENERAL: I would 
like to ask the hon. gentleman another ques­
tion: Were the perl!<ms charged represented by 
counsel on that occasion? 

The HoN. A. H. "\VILSON : I am not pre­
pared to answer a question like that. 

The POSTMASTER-GENERAL said he had 
asked the questions because he could not credit 
the hon. gentleman's statement, or that any 
judge administering the law in Queensland 
would allow such a ~tate of affairs to exist as the 
hon: gentleman had referred to. No person who 
could not understand the language used when a 
trial was going on was eligible to sit on the jury ; 
and if the fact were brought under the notice 
of the court, the court could not allow such a 
state of affairs to exist ; and if anything of the 
kind had occurred, the person charged with the 
offence, or the person defending him, had only 
himself to Llame. It was not consonant with 
the spirit of the law, or with the law itself, that 
such a state of affairs should exist. 

The HoN. "\V. H. IV ALSH said the hon. Post­
master-General used very fascinating arguments. 
It was not consonant with the spirit of the law, the 
hon. gentleman had said, that such things should 
exist; hut he might add it was not consonant 
with the spirit of English law that foreigners 

should try Englishmen, and yet they found they 
did try them. The Hon. Mr. Wilson was right 
when he said there were numbers of jurymen in 
the city of Maryborongh who did not under­
stand the English language. Only that very 
day he had seen the names of numbers of his 
own servants, of his own tenants-men who 
did not understand English-put upon the jury 
list. He could mention the names of num­
bers of those men who never would under­
stand the English language, and yet they were 
put down as jurymen. Yet the Postmaster­
General told them the exercise of justice would 
not allow such a thing ! Where was the justice 
of their being put on the jury list? He could 
pick out 100 men on the Maryborongh jury list 
who would no more understand what he was 
saying now or what the Postmaster-General 
had said than they would be able to under­
stand Hindustani. Where was there the spirit 
of the law and the spirit of justice in that ? 
Those men were thoroughly ignorant of the 
language, but the policeman had to collect the 
names for the jury list, and he went round to 
the settlers within five-and-twenty miles of the 
place and took their names, though he did not 
know whether they could speak English or not. 
Let him tell hon. gentlemen ::mother thing to show 
how the spirit of the law was carried out; and 
he had sent to two or three friends concerning it, 
and had he known that that discussion would 
take place that evening he could have produced 
their names. There was not a copy of the jury 
list kept in Maryborough. He stated that 
officially, from actual information he had 
received. If a man went to Maryborough 
to-night or to-morrow night and demanded 
to see a copy of the Maryborough jury list, 
he would be referred to Brisbane. He went 
to the office in Brisbane to know why that 
was so, and the officer in charge showed him the 
list, but said he could not understand why it was 
not kept in Maryborough. Was that the spirit 
of justice meted out to Maryborough? He 
admitted that his statement the other night, 
when he said that more than half the men on 
the jury list at Maryborongh were foreigners, 
had not been justified by his investigation ; 
still a large number of the English names he saw 
on the list were those of men who had left the 
district for good, while the Germans remained, as 
they were more attached to the soil and were 
better citizens so far as the occupation of the 
land was concerned. He presumed, therefore, 
that the editor of the paper he had referred to 
knew of his own knowledge that many of the 
English jurors were absent from the district when 
it was stated that more than half of those on the 
jury list were foreigners. He (Hon. Mr. Walsh) 
distinctly stated that, after making the most 
careful allowance for all names at all doubtful, 
there were 180 Germans or other foreigners on 
the list. Such a state of things ought not to 
be ; there ought not to be 180 Germans on 
the Maryborough jury list. They had no busi­
ness to subject Englishmen-and when he said 
Englishmen, he meant persons born in Eng­
land, Ireland, or Scotland-to the ignorance 
of foreigners, who, though they might not 
be intentionally unjust, and might be good 
men themselves, were yet ignorant of their 
habits and the administration of their laws. 
He contended that the Government should em­
brace that opportunity and check the further 
progress of the Bill, until they got all the infor­
mation they could to enable them to put matters 
in a more English-in a more satisfactory con· 
clition. 

The HoN. J. C. HEUSSLER said he had not 
the slightest hesitation in agreeing with his hon. 
friend Mr. Walsh, that no persons should be 
allowed to sit upon a jury who did not under• 
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stand the English language ; but how there 
could be more than one-half foreigners on 
the Maryborough jury list he could not under­
stand. If such was the case there must be somP-­
thing wrong somewhere; because, although there 
were, he believed, more foreigners in and about 
Maryborough than in any other town of the 
colony, he was convinced that the numbers were 
not so great as to enable half the jury list to be 
composed of them. His hon. friend Mr. \Valsh, 
ever since he had had a seat in that House, had 
always been upon the German scare. When he 
(Hon. Mr. Heussler) spoke upon these matters 
he used the word "foreigners " ; and he held 
that it did not matter where people came 
from, if they could not speak English they 
should not be allowed to sit on juries in English 
courts. However, the great argument of the 
hon. gentleman had been very fairly mElt by the 
hon. the Postmaster-General; because an ad vo­
cate had only to ask a juryman if he could under­
stand English, and if he said he could not he 
would he struck off the list. As to the state­
ment that the jury lists were crammed with 
foreigners, his experience was that every 
citizen who was not, for some reason or other, 
exempted from the list was bound to serve on 
juries, and consequently there must always be 
seven-eighths of Britishers on the lists. How­
ever, all foreigners, as had been forcibly pointed 
out by his hon. friend Mr. Thynne, were no 
longer foreigners as soon as they became natural­
ised. As soon as a .Jew was baptised he became 
a Christian ; whatever views of his old creed 
might be left with him, he was de facto a Chris­
tian; and as soon as a foreigner was naturalised in 
the colony he became a Queensland er. He was 
not a full Englishman ; naturalisation did not 
giv e him all the rights of a born J<Jnglishman, 
but he was a full-blown colonist-with all the 
rights of a colonist-and to exclude them from 
juries would be very unfair play. The Hon. Mr. 
W alsh had pointed out very forcibly the love of 
fair play by the English, and no doubt there 
was an immense amount of fair play about 
the English ; but he might point out that 
Englishmen had a very high opinion of them­
selves, and that other nations had also a love of 
fair play. For instance, it was quite impossible 
for a foreigner to hold any land or ships in an 
English community ; but such a thing was not 
at all strange on the continent of Europe. There 
-he was not speaking of Germany at all, but of 
the continent of Europe-any person could 
acquire land ; and if any of their rich squatters, 
such as the Hon. Mr. Walsh--

The HoN_ W. H. W ALSH : What has that 
to do with the quest.ion ? 

The HoN. J. C. HEUSSLER said the hon. 
gentleman had said a great deal about English 
fair play, and he was replying to him. He was 
pointing out that on the Continent, even persons 
who were not naturalised had a great many more 
rights than they had here. They could carry 
on any business. they liked, purchase land and 
ships, without being naturalised ; and he knew 
a great many Englishmen who had their beau­
tiful villas on the Rhine who had not been 
naturalised. He could also tell his hon. friend 
that in his own native town he knew two very 
great institutions that were carried on by 
Englishmen. 

The HoN. W. H. W ALSH : I suppose they 
must be, if great. 

The HoN. J. C. HEUSSLER: He supposed 
they were, because they had a good deal of 
arrogance about them ; and they did business 
wherever they liked-just as his own countrymen 
had the pluck to go all over the world. The 
Hon. Mr. \Valsh need not try to put him out 
in his remarks, because when he hml anything 

to say he intended to say it, notwithstanding the 
interruptions of his hon. friend. He might mention 
to hon. gentlemen, and to the Hon. ::VIr. \Valsh 
in particular, that in his native town the gas­
works were carried on by a company of unna­
turalised Englishmen, and the grl'>.at tramway 
works were carried on by unnaturalised Belgians; 
and what did they see only a few days ago in the 
Brisbane Oourie'r ?-that a deputation from English 
working men had actually gone from London 
to agitate in Germany for the abolition of 
the bounty on sugar. He did not see where 
the fair play from England came in there. 
If a thousand unemployed foreign workmen 
came to Brisbane and tried to get up an agita­
tion because our tariff did not conduce to their 
benefit, he would like to know what his hon. 
friend Mr. \Valsh would say? He did not 
wish to speak against any real grievance that 
existed. If there was one, by all means do away 
with it; but when the hem. gentleman came 
in with his talk about great English fair play, 
which other countries did not possess, he (Hon. 
Mr. Heussler) felt called upon to tell a little 
of his knowledge. He could tell hon. gentlemen 
a most interes~ing anecdote concerning what 
once happened to himself, but he would not 
trouble the Committee with it. It was by no 
means a bad one. 

HoNOURABLE ME~IBERS : Give it. 
The HoN. J. C. Hl~USSLER: Well, about 

fifteen years ago, when he paid a visit to his 
native town-Frankfort-on-Main-he met an 
old friend, a lawyer, in the strePt, and he said­
" How do you do, Heussler? I never can forget 
the pleasant days I spent with you in 1851 in the 
first Exhibition, and the many interesting things 
we saw there." They went into a beer-shop, and, 
in talking matters over, his friend said, " \Vhat 
a fine people the English are, only they are so 
arrogant ; if they were not so arrogant, how 
much finer a nation they would be." He (Hon. 
Mr. Heussler) admitted that there was a 
great deal of arrogance about the English 
people, hut said, "But we must not forget 
that they have really something to be arro­
gn,nt about; I wish we Germans had as many 
great matters to boast of." The result was that 
his friend was convinced that he took the part 
of the English, n,s, in fact, he always did when 
he was not in their society. However, there was 
a gentleman sitting at the same table whom he 
had not observed, and all at once he looked at him 
(Hon. Mr; Heussler) rather cunningly, and said­

·" Allow me, sir, to tell you that you have given 
us English people a most excellent character­
the trueet character I have ever had the privilege 
of listening to. I will be most delighted to see 
you when you come my way." He then said his 
name was \Varren Hastings. He handed him 
(Hon. Mr. Heussler) his card; and he afterwards 
ascertained that he had a villa at Stuttgard, and 
that he was a captain in the Austrian army, out of 
service. As he had b\1'1icl before, he quite agreed 
with the Hon. Mr. \Valsh, that people who 
were really ignorant of English should not be 
allowed to sit as jurymen upon any case. 

The HoN. T. L. MURRAY-PRIOR said the 
hon. gentleman had given a good exemplification 
of what the Hon. Mr. \Valsh meant. No hon. 
gentleman would wish to say a single word 
against foreigners who had been naturalised. 
The Hon. l.\'Ir. Heussler had made a long speech 
and told some anecdotes, but if he had been a 
witnel!IS and he (the Hon. Mr. Murray-Prior) a 
juror, he should not have been very well 
able to say what the hon. gentleman had been 
talking about. The hon. gen~leman" had been 
naturalised a very long time and must perfectly 
understand the English language ; but if he 
could not be understood, how much less likely 
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was a foreigner, even of the calihre of the hon. 
gentleman, who had not been naturalised for so 
long a period-how much less likely was he to 
understand what was going on in' a court of 
justice ! He did not think a law should be 
passed to prevent naturalised foreigners from 
sitting on the jury, but their ability to under­
stand what was going on ought to he ascertained 
before they were called on to serve. 

The HoN. J. C. HEUSSLER said he only 
spoke agctinst the abuse which had fallen from 
the Hon. JYir. "\V alsh, for there were parts of the 
speech with which he agreed. It was not 
a nice thing, however, for the Hon. 1\Ir. 
Murray-Prior to say that he could not under­
stand him (Hon. Mr. Heussler). There muclt be 
some defect in his hearing. He believed himself, 
although he spoke with a foreign accent, which 
he never cared to leave off--though if he were to 
try his hest he could do so-he believed that 
remark of the hon. gentleman migl).t have been 
left unsaid. The Hon. Mr. "\V alsh spoke of the 
intelligence of foreigners; but he might point 
out that the bulk of the ·foreigners who arrived 
in Queensland had received a very good educa­
tion, that trial by jury prevailed on the conti­
nent of Europe, and that the institution was just 
about the same there as in J;Jngland. Far be it 
from him to say anything agttinst the feelings of 
Englishmen. He was a naturalised Englishman, 
and, having lived forty years among them, more 
of an Englishman now than he was of anything 
else in his feelings, and perhaps a little of the 
Scotchman into the bargain. 

The HoN. K. I. O'DOHERTY said that by 
the 35th section of the old Jury Act provision 
was made for mixed juries ; but the 2nd section 
of this Bill proposes to abolish that, and provide 
that all cases shall be tried in the same manner 
as if the persons tried were not foreigners. That 
was going from one extreme to the other. He 
thought that in a city like Brisbane it was only fair 
when a German was on his trial that one at least 
of his own countrymen should be on the jury. It 
might be impracticable to have half the jury 
compose?- of a man's countrymen, but it would 
he suffiCient to have one on the jury who would 
be able to see that the case was fairly tried. It 
was a question of fair play in such a colony as 
Queensland, and he should like to see all 
nationalities, and especially the German nation­
ality, represented on the jury if possible. 

The HoN. "\V. H. "\VALSH said there was no 
amendment before the Committee, and beyond 
speaking they were not advancing in any way. 
The m"tter had been very fairly debated; and 
it was the duty of the Government to urge upon 
the hon. gentleman in charge of the Bill to pause 
and "llow the Government to consider whether 
they ought not to take it into consideration. 
He really did not know whether the Hon. Mr. 
Heussler was a representative of Germany or of 
Queensland in that Chamber. The hon. gentle­
man had chosen to allude to his abuse of Ger­
many, but he was himself the greatest abuser 
of Germans in that House. If they were 
represented by an hon. gentleman who spoke 
good English they would find numbers of advo­
cates and numbers of listeners; but when the hon. 
gentleman got up and talked of "my country," 
alluding to Germany, and "our country," 
alluding to the one to which he did not belong, 
it was time to protest. He (Hon. :Mr. \V alsh) 
did not abuse the Germans, but tried to defend 
them from the injnry which the ignorance of the 
hon. gentleman had done them in that Chamber. 
He begged that the hon. gentleman would not, 
in an English community, and especially in an 
Enr;lish branch of the Parliament, get up and 
tell an Englishman that he did not know his 
duties. He (Hon. Mr. Walsh) was not a 

foreigner, but an Englishman. He had a 
thorough knowledge of his duties, and was not 
going to be dictated to by a man who did not 
under"tand the attributes and virtues of the 
English Constitution. lf the Bill did nothing 
more it would show that they were being too 
much governed by foreigners, ttnd that they 
would have to protect even the jury from being 
flooded by them. In a certain electorate one­
half of those on the electoral roll were foreigners, 
and one half of those again were not naturalised ; 
and •hould he be <loing his duty when aware of 
these facts by hiding them and keeping them in 
his bosom, and not on every occasion he possibly 
could proclaiming them and bringing them under 
the notice of his fellow-governors of the country? 
Would he be doing his duty if he did not expose 
them? No, he would not. He was an English­
man, and he would enden.vour to do his duty as 
an Englishman and protect his country from the 
it,l'florance and innovations of foreigners. 

The HoN. A. J. THYNNE said they had had 
a long discussion on a matter which was in no 
way connected with the Bill. The discus­
sion did not bear on the clause before the 
Committee at all. It was not proposed to 
deprive Englishmen of any of the rights or 
privileges they had had up to the present time. 
The only question raised by that clause was 
whether a foreigner should have the right 
to be tried by a jury composed of half aliens 
and half J;Jnglishmen? The Hon. Dr. O'Doherty 
had spoken of Germans, but he (Hon. Mr. 
Thynne) would not refer to any Continental 
nation, whether Germans, Italians, or Frenchmen. 
He would, however, point out to the hon. gentle­
man that a great difficulty would arise if a person 
had to to be tried by a jury of half Chinese and 
half British subjects. It would, in fact, be im­
possible to have justice administered under such 
circumstances. It was important that justice 
should not be interrupted by class or national 
prejudices, and it would be safer and better to 
adopt the provisions of the clause under con­
sideration and entrust the trial of prisoners to 
intelligent juries of naturalised subjects. He did 
not think there was anything further he could 
add on that subject. He thought sufficient had 
been said to show the necessity of the chuse. 

The HoN. J. TAYLOR said he wished to make 
a few remarks on the Bill. The hon. the Post­
master-General had stated that an Englishman, 
having a case before a jury of Germans, was 
perfectly safe, as the judge would protect him. 

The POSTMASTER-GBNERAL : I did not 
say anything of the sort. 

The HoN. J. TA YLOR said he understood the 
hon. gentleman to say that in such a case a man 
would be protected by the judge, and likewise by 
his counsel. He differed from that entirely. How 
often did they find juries going quite contrary to the 
judge's summing up, and also against the evidence? 
He would be very sorry to have a case tried before a 
jury composed of Germans, or one even in which 
half the members were Germans. He had em­
ployed a good many Germans in his time, some 
hundreds of them as labourers-he presumed 
those were the kind of men spoken of by JI.Ir. 
"\V alsh-and he could safely say that, though they 
made good labourers and successful men as 
small freeholders, they were totally unfit to 
perform the duties of jurors. And how did 
Germans act in elections? Did they understand 
the political questions put before them ? Did 
they vote for a candidate according to his worth 
or ability, or were they guided by one or two 
agitators? He believed they were guided by a 
few agitators, and that was how the country was 
being ruled at the present time. That was 
an important matter, and before long the 
"Germun vote,'' as it was called, would have to 
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be considered in a different manner to what it 
had been hitherto. He was glad the Hon. Mr. 
Walsh had brought the subject before the 
Committee. 

The Hox. G. KIXG said the remarks made 
by the Hon. Mr. Taylor and the Hon. Mr. 
\V alsh did not in reality be:tr uvon the clause 
before the Committee. The object of the clause 
was to rep~J1l a right which at the present 
moment was possessed by all foreig·ners, called 
de medietate lingure. That right allowed foreigners 
the option of being tried by a jury composed 
partly of their own countrymen. 'rhen where did 
the complaint come in? It was now proposed, 
as he had said, to deprive foreigners of the right 
they had hitherto enjoyed by abolishing the 
jury de medietate linrtuce. He thought that both 
the hon. gentlemen to whom he had referred had 
certainly not addressed themselves to the 2nd 
clause of the Bill which was before the Com­
mittee. 

The Hox. W. H. W ALSH said he thought 
the Hon. Mr. King had mhmnderstood him. He 
(Hon. Mr. \Valsh) stated distinctly that his 
remarks did not refer to the Dill under dig­
cussion, but he wished to point out to the Post­
master-General that what he considered to be a 
very grave question had arisen, and that it 
would be well tn induce the hon. gentleman 
in charge of the Dill to postpone the further 
considemtion of it until the new matter which 
had been suggested had received the attention 
of the Government. The Hon. Mr. King was 
wrong if he thought he (Hon. Mr. \Valsh) was 
finding fault with the Bill. He was not doing 
that. He simply embrace<! the opportunity 
which that Dill gave him of pointing out that 
the circumstance'!< at present connected with 
trial by jury in this colony were such as ought 
not to prevail in an English country ; and he 
was trying as an Englishman to remedy the state 
of things he had described. 

The Hox. \V. D. BOX said he agreed 
with the Hon. Mr. \Valsh in what he had 
said respecting the right of Englishmen to 
be tried by Englishmen, and not simply by 
naturalised subjects who had been foreigners; 
and if the hon. gentleman could secure that by 
any mean&, he (Hon. Mr. Box) would certainly 
support him. It seemed to him that the clause 
under consideration was a step in the very 
opposite direction. If he understood it rightly, 
it took away from aliens the right which the 
present law gave them of having a certain portion 
of their own countrymen on a jury. In other 
words, it was proposed to take from aliens the 
very right which they contended Englishmen 
should have. Englishmen should be tried by 
their peers, and hon. members ought to uphold 
and maintain that right. Naturalised subjects, 
whether Germans or Italians, with few excep­
tions, did not understand the English language 
sufficiently to satisfactorily perform the duties 
of jurymen. They might understand it well 
enough to sell potatoes or buy a hoe or a horse, 
but with few exceptions the Germans in this 
country were not able to understand as the Hon. 
Mr. Heussler did, even such a clear explanation 
of the Land Bill as was given by the Post­
master-General. Naturalised subjects were 
excellent subjects in many ways, bnt they were 
not qualified to act as jurors. If the Hon. Mr. 
\V alsh would propose some means by which they 
could insist that where Englishmen were plain­
tiffs or defendants the case should be tried by 
Englishmen he would support him. 

The POST:\1ASTER-GENERAL said he 
must say something, after what had fallen from 
the Hon. Mr. \V alsh and the Hon. l\Ir. Dox. 
Hon. gentlemen had heard a great deal about 
English fair play that evening ; but he would 

like to know what kind of fair play it was sug· 
gested they should show to aliens. It was pro­
posed in that Bill to abolish the right of a 
foreigner to insist upon being tried by a mixed 
jury of foreigners and Englishmen. It was a 
fundamental principle of English law since the 
time of :Magna Charta that an Englishman 
had a right to be tried by his peers, and in that 
Dill they were proposing to abolish the right 
as far as foreigners were concerned. It is, in 
effect, Si1id-" \Ve are honest men, and will 
act fairly by you. You may safely trust cases 
affecting your lives and yonr liberties to be 
tried by us." And while they said this it was 
suggested, in fact it was actually proposed by 
the laws of the colony, to invite persons born on 
foreign shores to become naturalised subjects, to 
swear allegiance to the British Crown, and there­
by secure the rights and privileges of British 
subjects. After doing that they wanted to 
insist that none of those men should have a 
right to sit on a jury. He did not know that 
any of them cared to be on the jury. His 
observation was that people desired as far 
as possible to escape the performance of 
their duties in that respect; it was irk­
some and interfered with their business. The 
law, however, reCl_uired that certain persons 
possE'§lsing the nece•sary qu>tlifications should 
serve on the jury when the country demanded 
their a~sistance. If a man did not understand 
the English language colloquially, he should not 
sit on a jury. Persons not possessing that know­
ledge of the language were not competent to 
adjudicate on a case, and if such persons did 
sit on the jury it was not the fault of 
the law: it was the fault of the adminis­
tration of the law, and that fault had arisen 
from those persons who had been interested, 
either as accused persons or as the friends 
of accu•ed persons, not bringing the ignor­
ance of the language on the part of those jury­
men to the knowledge of the court. If it had 
been brought to the knowledge of the court 
no judge in the colony would have allowed 
them to be empannelled. N' o judge would allow 
any man not possessing a sufficient knowledge 
of the language to go on a jury to try a case, 
whether it was an important one or not; but he 
(the Postmaster-General) would never be a party 
either in the Government or out of it to intro­
ducing a provision debarring any naturalised 
British subject from being placed on the jury. 

The HoN. \V. H. \V ALSH said he never 
supposed the Postmaster-General would be a party 
to any measure that would debar Germans from 
witting on the juries ; that was not the policy of 
the Government, nor was it the policy of the 
hon. gentleman. He stated that it was not the 
fault of the law, but of the administration of 
the law, if ignorant Germans or foreigners 
were placed on a jury. He (Hon. Mr. \Valsh) 
submitted that a law which permitted ignorant 
men to go on a jury was defective and should be 
amended. Hon. members had nothing to do 
with the administration of the law, and it was no 
answer to the arguments which had been put 
forward to plead that the law was jJerfect 
and that the fault lay in its administration. 
It was a wrong system, and the very argument 
which the Postmaster-General used respecting 
the clause under discussion--that it was with· 
drawing from foreigners a right which they held, 
and which it was the pride of Englishmen to 
admit for hundreds of years-that they should 
have some of their own countrymen upon the 
jury-proved that it was a wrong system. It 
was un-English to do anything of the 'kind, and 
he was sorry to say it was colonial. It was de bas­
ing and un-English to propoHe anything of the sort. 
\Vhen foreigners came to England a certain pro­
portion of foreigners were allowed to be on a jury 
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trying any of them, though they maintained the 
pride and independence of Englishmen ; and yet 
the hon. member in charge of the Bill came there 
and asked him to agree to a wretched Bill like 
that, because they were to withhold from 
foreigners what had been the pride of English· 
men. That sort of argument had no sort of 
influence with him. He would give the foreigner 
all that he was entitled to, ll,nd take that which 
alone should be the possession of an English­
man. If they did that they would do their 
duty, and it was not by bringing any claptrap 
Bills like that before them, and by using such 
un-English arguments as they had he~rd that 
afternoon, that they should be turned as1de from 
their duty. He •aid, let them do their duty; 
and if that Bill did not give fair play to the 
foreigner, he called upon every member of the 
Committee to reject it. Fair play and justice 
had been the pride and the very pearl in the 
diadem in the administration of the laws in 
England; and he said they should reject the 
Bill if it withheld from them one tittle of 
the rights awarded to foreigners in England. 
They were mere children in comparison with 
legislators in England in the power of forming 
statesmanlike opinions ; and the very argument 
used, that the clause would deny the rights 
which foreigners should pos,~ess, was to him a 
sufficient inducement to urge upon hon. members 
to reject the Bill entirely. 

The HoN. J. TA YLOR said he wished to 
make two or three remarks upon the speech 
made by the Postmaster-General. The hon. 
gentleman said they induced Germans to 
come out here, and they then got them 
naturalised, or they became naturalised, and 
now they were about to refuse them justice 
in the shape of trial by jury. He denied that. 
In the first place, he would like to know why 
Germans came out here ? He believed they were 
quite willing to come out themselves without any 
inducement, and that they came out here to get 
their living, and to get bread to eat. He would 
ask, what earthly good was naturalisation ? Did 
the men, who became naturalised, understand 
one single syllable about it? 'V ere they a bit 
more loyal after they were naturalised ? He said 
they were not-they were still clannish, cliquish, 
and Germans. He looked upon naturalisation 
as the most ridiculous thing they could possibly 
imagine. He agreed with everything the Hon. 
Mr. Walsh had said, and he would support him 
whichever way he went in the matter. 

Question-That clause 2, as read, stand part 
of the Bill-put, and the Committee divided:­

CoNTENTs, 12. 
The Hons. Sir A. H. Palmer, 0. S. 'Thiein, E. B. Forrest, 

J. F. McDougall, W. Forrest, G. King, A. C. Gregory, 
J. C. lleussler, J. Swan, W. Pettigrew, A. J. Thynne, and 
A. H. Wilson. 

NON-CONTE~TS, 10. 

The Hom. W. H. Wa!sh. T. L. ~Iurray-Prior, W. Aplin, 
W. G. Power, J. c. Smyth, J. 'raylor, W. Graham, 
W. F. Lambert, W. D. Box, and K. I. O'Doherty. 

Question resolved in the affirmative. 
On clause 3, as follows :-
"In cases where a. female upon a capital conviction 

alleges or the court has otherwise reason to suppose 
that she is pregnant, no jury de vents1 e inspiciendo shall 
be empannel!ed or sworn, but the court shall direct that 
one or more medical men may be sworn to inquire 
whether she be with child of a quicl< cttild, and if after 
due iuquiry he or they shall report that she is with 
chtld of a quick child, the court shall stay execution of 
the sentence until snch temale be delivered of a child, 
or until it is no longer possible in the course of nature 
that she shall be so delivered, and in such cases the ex­
penses of such inquiry shall be paid by the Crown." 

The HoN. P. MACPHERSON said he did not 
see any necessity for the clause. He was not 
aware that any such jury as was referred to in 
the clause could be now en1pannelled, and he 

most decidedly objected to such rubbish being 
put upon their Statute-book. He objected to 
their Statute-book being polluted by such rubbish 
as that. In such a case as the Bill referred to, 
the Executive would interfere; and if such a 
case arose in England, the Home Secretary would 
interfere, and, he believed, had interfered before 
now. In the whole of his experience in the 
colony he did not think such a case had occurred, 
and it was trifling to introduce such legislation. 

The HoN. A. J. THYNNE said he was 
surprised to hear the remarks of his hon. 
friend, Mr. Macpherson, as he had always 
been under the impression that that prin· 
ciple of common law had remained amongst 
them. The _practice in England was exactly 
what the Bill proposed to introduce into 
this colony ; and he would like his hon. friend to 
point out where it was that the COlUlilOn law with 
regard to that particular clause of the Jury Act, 
had been abolished in this colony. He was 
not aware of it. The hon. gentleman in 
the Lep;islative Assembly who had intro· 
duced t'he Bill had given a very great deal 
of care to it, and it had also been under the con­
sideration of the ablest legal men they had got 
in the colony. If the Hon. Mr. Macpherson 
could say where the principle had been abolished 
it would be a different thing; otherwise he could 
not see that it was by any means a pollution of 
their Statute-book. He did not see how such a 
charge as that could be made against the clause. 
He might say that the clause wa~ i~tro_dnced i_n 
the Bill for the purpose of ass1m1latmg the1r 
practice in the matter with the practice in force 
in Great Britain, and there was no other purpose 
or intention whatever in introducing it. 

The HoN. P. MACPHERSON said that laws 
could be repealed in two different ways-either 
directly or indirectly. Laws, which in them· 
selves were absolutely absurd, became repealed 
by desuetude ; and he asked could the hon. 
gentleman in charge of the Bill tell him from 
his reading, his observation, or his experience, 
when a jury of that kind last acted? He believed 
it was known as a '' jury of matrons." 'V ell, 
what rubbish ! 

The HoN. K. I. O'DOHERTY said he quite 
agreed with the indignant expressions of his 
hon. friend Mr. Macpherson. All that state­
ment about juries de vent>·e inspiciendo, and 
examination by women, was misplaced in the 
Bill ; and he thought the clause should be worded 
so as to read :-

In cases where a female upon a capital conviction, 
alleges, or the court has otherwise reason to suppose 
that she is pregnant, the court shall direct that one or 
more lnedical men may be sworn to inquue, etc. 

He considered that was a provision which w:1s 
absolutely essential in cases of the kind con­
templated by the clause, and was preferable in 
every reepect to the antiquated system referred 
to by the Hon. Mr. Macpherson, The _clause 
should, he thought, read as he had mentwned; 
and he thought the Committee would agree that 
that which was the law in other countries at 
present should be carried out here. 

The HoN. A. J. THYNNE said he would ask 
hon. gentlemen to agree to a slight modification 
of clause 3, by omitting the words, "No jury 
de nnt1·e im;picim1do shall be empannelled or 
sworn, but." 

The Ho"'. P. l\IACPHERSON said he was 
satisfied with the amendment now proposed. 

The POSTMASTER-GENERAL said he did 
not object to the excision of the words, but he 
thought the objection to them could not be 
characterised as other than a piece of squeamish 
sentiment. There was nothing indelicate or 
indecent in the expression, which was simply 
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one that lawyers had been in the habit 
of using, and which had been in existence 
from time immemorial, and no pointed reference 
had been made to it. He belieYed that nine 
hundred and ninty-nine persons out of every 
thousand who had re*'d the debate knew nothing 
at all about it; and the Hon. Mr. Macpherson 
was entirely wrong in stating that it was a 
matter for the Executive. It was not a matter 
for the Executive at all. If a woman, under 
the circumstances, stated that she believed she was 
pregnant,asthelawnowstond the judge was bound 
on that statement to refer the matter to a jury of 
matrons in the manner which had been referred 
to. Now it was proposed to substitute a more 
reasonable and satisfactory form of procedure 
in such cases. :Medical science had very much 
advanced since the days when the practice was 
first introduced. 

The HoN. P. MACPHERSON said he ob­
jected to the statement that he was entirely 
wrong. He would ask hi~ hon. friend to 
give a single instance in which a jury of 
matrons had been empannelled within his 
knowledge. He was aware that Judge Hale, 
in his "Pleas of the Crown," said that a judge 
must direct a jury of twelve matrons to inquire 
into the facts of such cases ; but, as his hon. 
friend knew, that book was published in 1730. 
That eminent judge died, he believed, in 1676 ; 
and be was the famous judge who sentenced two 
women to death for witchcraft. He did not 
believe that there had been a single instance 
under the English law for the last one hundred 
years, where a jury of that kind had been 
empannelled. 

The POSTMASTER-GENERAL said he 
could not quote an h.stance, because, fortunately 
for them, they very seldom had women put on 
trial for murder, and as far as his experience 
went, ever since he had been capable of forming 
an opinion about matters of that kind, no woman 
who had been found guilty of murder had put in 
such a plea. He had, however, stated what the 
law was, and in support of it he should quote 
from an authority that was undeniable-" Black­
stone's Commentaries," as edited by Stephens, 
lS!JS, in which it was stated:- . 

HReprieves n1ay also be e.r, 1Wf'e.r;sitate. legiR; as, 
where a woman i~:oi capitally convicted, and pleads her 
pregnancy : though this is no cause to stay the judg­
ment, yet it is to respite the execution till she has 
delivered. This is a mercy dictated by the law of 
nature, 'lnfavm·em frolis. 

* * * * * * * 
u In case this plen be made in stay of execution, they 

must direct a jury of twelve mn,trons or discreet women 
to inquire the fact; and if they bring in their verdict 
'quick with child' (for barely 'with child,' unless it 
be alive in the womb, is not sufficient), execution shall be 
stayed generally till the next session ; and so from 
session to 8BSsion, till she is either delivered, or proves 
by the course of nature not to have been with child 
at all." 
That was a statement of the law as existing in 
1858 ; he could not find that it had been repealed 
at home, and it certainly had not been repealed 
in Queensland. There was, therefore, no dis­
cretion left to the judge. He was bound, if a 
plea of that kind was put in, to direct a jury 
of the class mentioned to determine the que!!tion, 
which he thought was very undesirable under 
existing circn1nstances. 

The Ho~. P. MACPHERSON said he must 
again answer hi~ hon. friend. It was clear that 
if no jury of the kind mentioned had been em­
pannelled for so long a period the provision bad 
fallen into desuetude, and it was absurd to retain 
any reference to it on our Statute-book. 

The HoN. W. H. W ALSH said that the 
observations of the Postmaster-General went to 
show the absolute necessity for empannelling 
such a jury. The hon. gentleman now informed 

him that it waR intended to correct the state of 
the law-to assimilate it to other statutes. 
To assimilate it to what? To the Contagious 
Diseases Act. That was the debasing spirit 
of the age; and he thought they had better 
adhere to the old state of the law, for the less 
a man bad to do with matters of that kind the 
better. He must ~ay, however, that he could 
not conceive "f any more congenial employment 
for some people than that of acting as a com­
mittee of old women to determine the state of an 
Englishwoman on her trial for murder. He did 
not like those alterations in their laws; and when 
flippantly introduced by amateur politicians, 
they should regard them with very grave suspi­
cion, especially w ben they had a confiding Govern­
ment which chose to abdicate its duties in mat­
ters of that kind. It used to be said by a col­
league of the Postmaster-General's, a gentleman 
who was regarded as the "Joe Hume" of the 
House-the expression was stereotyped and used 
annually-" This is thf) most extravagant 
Government the colony ever had." And he 
(Hon. \V. H. Walsh) now said that the present 
Government was the most extravagant he ever 
knew in the way of permitting private members 
to take upon themselves responsibilities which 
should belong to the Government alone. 

The HoN. A. J. THYNNE said he thought 
the Hon. lYir. Macpherson was in error when he 
said no case of the kind had occurred for the 
last hundred years, for he was informed on goorl 
authority that such a case arose about eleven 
years ago, at the Old Bailey, in London. 

Question-That the words proposed to be 
omitted stand part of the clause-put and nega­
tived. 

Clause, as amended, put and passed 
Clause 4-" Certain persons exempted"-passed 

with a verbal amendment. 
On clause 5, as follows :-
"Jurors, after having been sworn, m~y. in the dis­

cretion of the court, be allowed, at any time before 
giving their verdict, the use of a fire when out of court, 
and be allowed reasonable refreshment·." 

The Ho~. \V, H. \V ALSH said the clause 
was beneath their notice, and should be treated 
with the contempt it deserved. If the jury did 
what the court wished, they would be allowed a 
fire ; and if they did a little extra as the court 
wished, they were to be allowed refreshments. 
To what were they degenerating? It was far 
better that juries should starve, than that they 
should be allowed comforts according to the 
manner in which they comported themselves. 

Clause put, and the Committee divided :­
CoNTEXTS, 21. 

The lions. Sir A. H. Palmer, C. S. lfein, A. J. Thynne, 
G. King, "\V, Pettigrew, 1Y·. G. Power, K. I. O'Doherty, 
J. Swan, J. 0. Heussler, 1V. Graham, A. C. Gregory, 
J. S. 'rtuner, '\V. Forrest, J. F. )JcDougall, '\Y. Aplin, 
1V. F. Lmnbert, P. Macpherson, '1.'. L. :Murray-IJrior, 
A. II. Wilson, J. C. Smyth, and F. H. Hart. 

NoN-CONTE::'l"TS, 3. 

The lions. W. D. Box, J. Taylor, and W. II. Walsh. 
Question resolved in the negative. 
On clause 6, as follows :-
"It shall be law!nl for the court before whOm any 

person may be summoned as a juror to discharge in 
open court such person from further attendance at 
such court, or to excu~e such IJerson frmn attendance 
for any period during the sittings of such court." 

The HoN. W. H. W ALSH said he still thought 
there was an omission in the Bill that might be 
very detrimental to jurors. He saw no provision 
made for •making, which was an English insti­
tution. Did reasonable refreshment include 
that? 

The HoN. A. J. THYNNE: That is in 
clause 5. 
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'L'he HoN. W. H. "\VALSH said he dared 
say that it might be included in the obHcure 
language of the clau,;e. He merely wantcu to 
see that smokers would be <tttPnded to, and under 
the provisions of clltuse 5. 

Clause put and passed. 
Clause 7-" Short title "-and preamble, 

passed as printed. 
On the motion of the HoN. A. J. THYNNE, 

the CHAIR~L\N left the chair and reported the 
Bill to the House, with amendments ; and it was 
then recommitted for the recomideration of 
clause 1. 

The HoN. A. J. THYNNE said there was a 
clerical error, or something like a clerical error, 
in the 1st line of clause 1, where the words 
" the said Act " came in. As the Bill was 
originally introduced the principal Act was 
quoted in previous clauses, but by their omission 
the references to the principal Act had also been 
omitted. He now moved that the words " s&id 
Act " be omitted, with the view of inserting the 
words "the Jury Act of 18G7." 

Amendment agreed to; and clause, as amended, 
put and passed. 

On the motion of the Ho:-~. A. J. THYNNE, 
the CHAIRMAN left the chair, and reported the 
Bill to the House with a further amendment. 
The report was adopted, and the third reading 
made an Order of the Day for to-morrow. 

CROWX LANDS BILL-COMMITTEE. 
On the motion of the POSTMASTER­

GENERAL, the President left the chair, and 
the House resolved itself into a Committee of 
the Whole for the purpose of considering this Bill 
in detail. 

Clauses 1 and 2-" Division of Act" and 
"Short title "-passed as printed. 

On clause 3, as follows :-
"This Act, except when otherwise expressly provided, 

commences and takes effect on and after the first day 
of 3:1arch, one thousand eight hundred and eighty-five, 
which date is hereinafter referred to as the cominence­
ment of this Act." 

The HoN. W. D. BOX said he would like to 
know from the hon. gentleman in charge of the 
Bill whether he was s~ttisfied that the 1st of 
lVIarch, the date on which the Bill was to come 
into operation, would allow sufficient time for 
the necessary arrangements to be made. He (Hon. 
lVIr. Box) did not supp0se, when the Bill was 
first introduced in the other House, that it was con­
templated that there would be such a long discus­
sion on the measure, and judging by the speeches 
which had been made on the second reading -
in that Chamber, he thought it was quite 
possible several amendments would be made. 
Those would have to be considered in another 
place, and, even if adopted there at once, that 
would cause some delay. The 1st day of March 
was only two months from the 1st of January. 
That was a very short notice to give peor•le 
of the Act coming into operation. He would 
like to he;ar the opinion of other hon. membens 
on that question. 

The POSTMASTER-GENERAL said he 
hoped the hon. gentleman's prognostications, or 
perhaps his wishes wit.h regard to the transfor­
mation of the Bill would not be realised. It was 
only very recently that the Legislative A'sembl~ 
introduced the words "the first day of March.'' 
If the Committee found that the amendments 
introduced into the Bill by the Council 
were of such 'a character that they would 
cause a very prolonged discussion to take place 
before the Bill could become law, it would then 
be competent for the Committee to substitute 
some other date for the "firat of J\Iarch." In 
the meantime, he thought that if the Bill 

were carefully considered, as he had no doubt it 
would be, there would be ample time, after it 
had been before the Legislative Assembly, for 
the Government to make the necessary prepara­
tions to bring the Bill into full operation by the 
1st of March. 

The HoN. J. TAYLOR said he thought the 
time was far too short, and would move, as an 
amendment, that the clause be postponed until 
the other clauses of the Bill had been passed. 

The POSTMASTER-Gl<~NERAL : I will 
consent to recommit the Bill if it is necessary. 

The HoN. J. TAYLOR said he thought they 
should he firm in the matter. The hon. gentle­
man might be very ill when that clause should 
come on, and as the Hon. Mr. Walsh was not in 
favour of the Bill, he would not take it up, and 
it might collapse altogether. He moved that the 
clause be postponed until after the passing of the 
other clauses of the Bill. 

The POSTMASTER-GENERAL said it 
would be much better for the Committee to 
accept his assurance. He was the representative 
of the Government, and the Government would 
not repudiate his action. The hon. gentleman 
might accept his assurance as representative 
of the Government when he said he would 
have that clause recommitted if it was found 
necessary. 

The Ho:-~. J. TAYLOR: I will accept the 
hon. gentleman's assurance, and I beg leave to 
withdraw my amendment. 

Amendment withdrawn ; and clause passed as 
printed. 

On clause 4-" Interpretation"-
The Hox. A. C. GREGORY said he would 

draw attention to that part of the clause defining 
a "holding." It ran thu3-

"' Holding'-Land held by any lessee." 
In the Bill there were .~everal clauses referring to 
holdings by licensees as well as by lessees, and he 
would suggest that the interpretation of "hold­
ing" should read-" The land held by any licensee 
under Part IV. of this Act, or by any lessee." 

The POSTMASTER-GENERAL: There are 
no licensees under Part IV. 

The HoN. A. J. THYNNE: Yes, there are; 
under clause 52. 

The HoN. A. C. GREGORY said it was also 
referred to in clause 54, which said-" During 
the currency of the license," etc.-as well as in 
clause 52, which provided for a license being 
issued after certain preliminary conditions were 
fulfilled. It was simply a matter of improving 
the interpretation of the word " holding." 

The POSTMASTER-GENERAL said he 
was not inclined to accept the suggestion of the 
hon. gentleman, because the word "holding" 
had a significance apart from land held under 
license. In Part IV. a license was only a 
temporary authority to occupy a piece of land 
subject to the performance of certain conditions. 
'Vhen those conditions were performed the licensee 
could convert himself into a lessee. Then he 
had a holding for a certain time ; but if he did 
not perform the conditions, he would have no 
rights whtttever. Under a subsequent part of 
the Act, it was not contemplated that licensees 
should have the same privileges as lessees with­
out the performance of the conditions, and 
that was why the word "licensee" had not 
been inserted in the interpretation of "holding." 
They could hurdly call occupation licenses under 
Part VI. "holdings," and it was that part he had 
in contemplation when he said there were no 
licenses under Part IV. The licenses under 
Purt VI. gave a right to occupy from year to 
year with the power on the part of the Governor 
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in Council to resume the land. It was not in~ 
tended under that part to give such privileges 
as those given to lessees holding the land 
for a long period. Take the provisions with 
regard to compensation, and suppoHe in the case 
of lands held under Part VI. from year to year, 
the Government said they wished to resume 
that land ; if the amendment the hon. gentleman 
proposed was adopted, the occupiers would be 
able to say, "\Ve have got holdings, because, in 
your definition of the word • holding,' you say 
that it means land held by any licensee, there­
fore every piece of land we are holding under a 
license is n holding, and we therefore claim 
compensation under this Bill, under Part IX., 
by which the Governor in Council may resume 
land under the Act." 

The HoN. A. C. GREGORYsaid he proposed 
to limit the meaning to licenses under Part 
IV., which referred to agricultural and grazing 
farms. He thought the hon. member, if he 
would look at Part IV., would see that the 
licenses under that part of the Bill were simply 
leases in embryo, and there was no reason what· 
ever why they should not be considered as 
holdings. It was only his intention by the 
amendment he proposed to restrict its operations 
to licenses under Part IV. of the Bill. 

The HoN. A. J. THYNNE said he would 
call the attention of the Postmaster·General to 
another part of the Bill in which the word 
''holding" occurred-that was in clause 12, 
relating to the disabilities of members of the board 
-where it said that a member of the board should 
not be allowed to acquire a " holding." If what 
the Postmaster·General had stated was correct, 
there w0uld be nothing to prevent a mem. 
ber of the board acquiring land under an 
occupation license, because according to the hon. 
gentleman that would not be a holding. Licenses 
were to be issued under Part IV. of the Bill, 
and he agreed with the amendment proposed by 
the Hon. Mr. Gregory that the meaning of the 
word "holding" should be extended to those 
licenses. 

The POSTMASTER-GENERAL said the 
whole scheme of the Bill was that no land should 
become a holding until a lease was actually 
granted for it. If hon. gentlemen would 
turn to Part IX., with regard to resump· 
tion and compensation, they would see that 
clause 105 said, "The whole or any part 
of any holding under this Act may be resumed 
from lease by the Governor in Council." The 
same thing was kept in view throughout the 
whole of the statute. A piece of land did not 
become a holding until the lease issued for it; 
and the leases did not issue in the case of lands 
taken up under Part IV. until certain condi­
tions had been fulfilled. They were occupation 
licenses, which would merge into leases subse­
quently. \Vith regard to clause 12, to which the 
Hon. Mr. Thynne had referred, the objection 
which he had raised could be better provided for 
by adding, in addition to the stipulations therein 
mentioned, that the members of the board should 
not become licensees under the Bill. He would 
not object to an addition of that kind, but he did 
object to a licensee having all the privileges to be 
conferred upon a person ab sol ute.ly becoming a 
le;see under Part IV. 

The HoN. A. J. THYNNE said he did not 
think the hon. gentleman had made a more 
damaging speech upon the Bill than that he had 
just delivered. \V ere theyto understand' the hon. 
gentleman that men who took up agricultural and 
grazing farms were not tohavetherights of lessees, 
and were liable to have their holdings taken 
from them at any time within three years after 
they were taken up, without any compensation 

whatever? If that were so the Bill condemned 
itself very strongly. He would support the 
amendment of the Hon. l'tfr. Gregory, because it 
would provide that the people who took up 
grazing farms or agricultural farms should from 
the first have the privileges which ought to be 
granted to leaseholders. He did not see how it 
could be considered in accordance with justice 
that thc>l!e men who took up selections, and spent 
all they had to get upon them, should be liable 
to be turned out hy the Government at any time 
within three years, or before their leases were 
issued. 

The POST:CVIASTER·GENERAL said there 
was no power to resume from licenses, but 
power was given to resume from leases. If any 
hon. gentleman would read clause 105, he would 
see that the Government had not the power to 
resume from land held under licenses. It only 
gave them the power to resume "the whole or 
any part of any holding." That, according to 
the definition, did not apply to a piece of land 
held under a license ; so that the Bill went a 
great deal further than the hon. gentleman 
imagined. There was no desire on the part of 
the Government to resume land held under a 
license, or any improvements which might have 
been made upon it. They did not ask power to 
resume from licensees at all-only from lessees. 

The HoN. A. J. THYKKE asked if he had rlis­
tinctly under11tood the hon. gentleman to state 
distinctly in the House that the Government had 
not the power to resume from the licensee ? It 
seemed to him the hon. gentleman carried his 
argument too far, and he would like that the 
hon. gentleman would consider the argument he 
had used. 

The POST1IASTER.GENERAL said it was 
perfectly clear under the definition of a holding. 
It referred to land held by a lessee, and in Part 
IX. the Government were only entitled to resume 
" the whole or any part of any holding under 
this Act." That was to say, they were only 
entitled to resume land held under lease. Land 
held under license was not land held under lease ; 
and under Part IV. the lease was not issued 
until certain conditions had been fulfilled, 
and it was not competent for the Government, 
therefore, to resume that land until the lease had 
been issued. It was not likely that the Govern­
ment would not be able to forecast for a period 
of three years their req Llirements with regard to 
a particular piece of land. If they could not do 
so, and it became necessary to resume it subse­
quently, it could only be done by a special 
arrangement between the licensee and the 
Crown. 

The HoN. J. TAYLOR said, if he understood 
the Postma;;ter-General aright, the Government 
could resume from the fifteen years' squatters at 
once, as well as from the thirty years' men and 
from the fifty years' men after they had got their 
leases. 

The POSTMASTER-GENERAL : The Gov­
ernor in Council can resume on the recom­
mendation of the board. 

The HoN. J. TA YLOR: But not land held 
under licenses? 

The POSTMASTER-GENERAL: No; not 
under licenses. 

The HoN. A. C. GREGORY said he certainly 
did not anticipate that the amendment he had 
proposed would have raised the discussion it did. 
It appeared, from what the Postmaster-General 
said first of all, that the licensee had no rights at 
all. Thnt had been stated by the Postmaster­
General. 

The POSTl\IASTER.GEKERAL : I did not 
,;ay anything of the sort. 
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The HoN. A. C. GREGORY said the second 
view the hon. gentleman took of the matter 
was that the licensee's rights were very 
much more stable than those of the lessee. 
For his own part he looked upon the matter as 
one that would not in the slightest degree affect 
the Bill ; and the object was to make the inten­
tion of the Bill more clear. It appeared to be 
one of those small omissions that had been 
accidentally overlooked. 

The HoN. \V. D. BOX said he contemplated 
moving an amendment in a previous portion of the 
clause under discussion. He wished to elicit from 
the Committee an expression of opinion as to the 
area to be fixed for "suburban lands." Accord­
ing to the clause they were defined to mE!'an '' all 
Crown lands within a distance of two miles in a 
straight line from any Crown lands." \V ell, 
from their experience of the cities and towns 
of any importance in the colony, it seemed 
to him that the chances which a man should 
have under the Bill of obtaining freehold suburban 
land ought to be extended to a greater distance 
than two miles from town lands. Clause 82 
provided that suburban lands within a mile 
from town lands should be sold in lots of from 
one to five acres, and over a mile from town 
lands in lots of from one to ten acres ; and 
clause 8,1 fixed the price. He supposed there 
was some reason for fixing the limit at two 
miles, but it seemed to him that from the way 
in which citi&< and towns grew up in Australia 
the area of suburban lands should he extended 
to a greater distance than that ; and, unless the 
hon. gentleman in charge of the Bill had some 
sufficient reason why "two miles" should be 
retained, he should move that the area be 
extended to five miles. He was only desirous of 
improving the Bill from his view of it. 

The POSTMASTER-GENERAL said the 
distance mentioned-two milet<-had invariably 
been used in all previous Crown Lands Aliena­
tion Acts, and he supposed that was the reason 
why that limit had been fixed in the Bill. That 
was the limit fixed in the Acts of 1868 and 1816; 
and certainly the hon. gentleman had given no 
reason to induce the House to vary the rule that 
had been retained in all previous Acts. 

The Ho:;r. A. J. THYNNE said he did not 
think the Hon. Mr. Box realised what would be 
the full effect of his amendment. If one town. 
allotment were proclaimed in any part of the 
district the suburban lands would extend ten 
miles on each side, so that they would have a 
square of 100 mileM, which would be a much 
larger area than would be required in any part 
of the colony. That was even if one town allot­
ment was proclaimed. 

The POST:MASTER-GENJ<JRAL: And that 
would not include the area of the town. 

The HoN. A. J. THYNNE : If the area of 
the town was included, it would, of course, make 
the extent of suburban land still larger. 

The HoN. A. C. GREGORY said, from a 
practical knowledge of the expression "two 
miles," he saw no objection to it. It had been 
the law theretofore, and no difficulty had arisen 
from it. Besides that the provision in the 
Bill actually went to a somewhat greater extent 
than previous Acts, because under those Acts 
practically no lands became town lands unless 
they were proclaimed open to sale by auction ; 
whereas, by the Bill additional power was given 
to proclaim town lauds as well as town blocks. 
The suggested amendment would increase the 
extent of suburban lands considerably, and he 
did not see any necessity for it. 

The Hox. \V. D. BOX said he was <Juite satis­
fied "·ith the explanation that had been given. 

The HoN. A. J. THYKNE said there was 
another important matter under the head of 
'' improYements" that required attention. Here­
tofore they had always been accustomed to re­
gard anvthing in the shape of cultivation as 
improvement, and he did not know upon what 
principle, or for what reason, the word." cultiva­
tion" had been excised from the Bill. He 
noticed, in going through the clause, that two 
things, which they generally regarded as improve­
ment8, were omitted-cultivation and ringbark­
ing. Ringbarking, however, wa~ provided for in 
clause 113 ; but there was nothmg whatever to 
encourage the agricultural selector to make im­
provements by way of cultivation. That was a 
very serious change from what had hitherto 
been the custom, and he did not see why it 
should be made unless there were some grave 
reasons for it. 

The POST:\IASTER-GENERAL said the 
hon. gentleman was quite wrong in saying that 
there was no provision in the Bill with regard to 
cultivation. He surely could not have read the 
clause, because it provided amongst other things 
for gardens and plantations being considered as 
improvements, and he certainly thou~ht that 
was comprehensive enough. Ringbarking was 
specially dealt with in a subsequent part of the 
Bill for reasons which would be explained when 
that cbuse came before the Committee. 

The HoN. A. J. THYNKE said the word 
"g-ardens" was generally used inn limited sense~ 
" Plantations" was also used in a somewhat 
limited sense, although perhaps it might not be 
used in that way so far as sugar plantations 
were concerned. However, he proposed that 
the clause be amended by inserting the word 
"cultivation" after "plantation." That would 
remove any difficulty or hair-splitting which 
might arise afterwards when those matters came 
before the board to be dealt with. 

The HoN. A. C. GREGORY said he did 
not think there could be any objection to the 
amendment, because, although "garden" and 
"plantation" both meant cultivation, "cultiva­
tion" was not a plantation or garden; and unless 
it was intended to exclude "cultivation," such as 
ploughing or planting maize, or growing wheat, 
he thought no harm could arise from the intro­
duction of the word. It would certainly make 
the clause more distinct. It was not a <JUestion 
of vexatious opposition to the Bill, Lut hon. 
gentlemen were simply anxious to make the Bill 
work, and he trusted the hon. the Postmaster­
General would accept the amendment in the way 
in which it had been moved. 

The HoN. \V. GRAHAM said : If "cultiva­
tion" were inserted they might omit the words 
"garden'' and " plantation," because "cultiva ... 
tion" was greater than and would include the 
others. As the clause very carefully mentioned 
all different items that should be considered 
improvements, he thought there could be no 
objection to inserting "cultivation." Because it 
was a very serious item-a bigger item than 
either " plantation" or " garden." 

The HoN. J. TAYLOR said he was certain 
that as the Postmaster-General reprooented a 
Government which was supposed to be the Gov­
ernment Of the poorer classes-agriculturists, 
and so on-he would be very pleased that the 
opportunity had been given of inserting "culti­
vation," and that he would agree to it without 
further hesitation. 

The POSTMASTER-GENERAL: We do 
not profess to represent any class. \V e profess 
to repre8ent the colony. 

Question - That the word proposed to Le 
inserted be so inserted-put and passed. 
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The HoN. A . .J. THYNNE moved, as a con­
sequential amendment, that the word "other," 
]Jefore "building," be omitted. As the clause 
hacl been amended it would read very clumsily 
unless "other" were omitted, because " cultiva­
tion " could not be referred to as '' any other 
building.'' 

The POSTMASTER-GENERAL said the 
word "other" was perfectly correct and appro­
priate. Its meaning was not restricted to the 
word immediately preceding it, but was applic­
able to the whole context. 

The HoN. A. C. GREGORY said it was a 
verbal amendment, not so much in rega.rd to any 
imperfection in the Bill as originally introduced; 
but having introduced the word "cultivation," 
which was such an unstructural sort of thing, 
they might strike out the word "other, " to 
make the clause complete. 

The POSTMASTER-GENERAL said the 
omi~sion of the word would make it incomplete, 
as the hon. gentleman would see if he would look 
at the whole clause, and not confine his attention 
to the three words preceding the word "other." 

The HoN. W. GRAHAM said he differed 
from the Postmaster-General. It was a mere 
question of verbiage, and the word " other" was 
not necessary. He should like to know from 
the hon. gentlemn,n whether the omission of the 
word would weaken the clause in any way ? 

Amendment agreed to; and clause, as amended, 
put and passed. 

On clause 5, as follows :-
"The third and fourth parts of this Act extend and 

applyto-
1. The part of the colony described in the first 

schedule to this Act; 
2. Any other parts of the colony to which the 

Governor in Council, on the recommendation of 
the board, from time to time, by proclamation, 
extends the provisions of those parts of this 
Act; 

3. The land comprised in any run the pnstoral 
tenant whereof makes application to the :\Iinister 
to bring such run under the operation of Part 
HI. of this Act. 

"The remainder of this Act extends to tbe whole 
colony." 

The HoN. A. C. GREGORY said the clause 
involved a very important question. It was 
probable-not merely possible-that before they 
had finally disposed of the Bill the schedule 
would be modified either by partly or wholly 
extending it beyond the limits now set fort~ ; 
and it would be better to defer the (]Uestion of 1ts 
precise extent till they dealt with the schedule 
itself. If they extended that, clause 5 would be 
recommitted as a matter of form. He therefore 
considered it desirable to draw attention to the 
extreme probability of the schedule being ex­
tended, in order that hon. members might not 
he taken by surprise. 

The HoN. W. D. BOX said that hitherto 
leases had been held till the lands were resumed 
by the action of both Houses of Parliament. 

The POSTMASTJ<JR-GENERAL : Certainly 
not. 

The HoN. W. D. BOX accepted the cm·rec­
tion. He thought, however, that the clause gave 
the Governor in Council power to make the Act 
apply to the whole colony. Any pastoral tenant 
could bring his run under the operation of the 
Act ; and from his point of view it would be 
better at once' to make the Bill apply to the 
whole colony. 

The HoN. T. L. MURRAY-PRIOR sn,id he 
thought the Hon. Mr. Box had not followed the 
remarks of the Hon. ::\Ir. Gregory. The schedule 
would give rise to a great deal of discussion, and 
if it should be altered in any way it would be 

imperative to recommit the Bill for the pUl'lJ(Jse 
of altering cbuse 5. It would, therefore, be 
better to defer speaking on the subject till the 
schedule itself came on for consideration. 

The POSTMASTER-GENERAL said that 
from the renmrks of the Hon. Mr. Gregory, who 
spoke in the plural, he must regard the hon. 
~entleman as the exponent of the views held by 
hon. members opposite. He thought at the time 
that he was c>trrying the consciences of other 
hon. gentlemen in his pocket, but he was glad to 
find that such was not the case so far as the Hon. 
Mr. Box was concerned. If the majority opposite 
had come to any decision in regard to the exten­
sion of the schedule it would be much more satis­
factory to announce that decision at once. ;For 
the enlightenment of the Hon. Mr. Box he m1ght 
point out the reason for restricting the operation 
of the statute to the area prescribed by the 
schedule. It was anticipated that the area 
contained therein was the area within which, for 
many vears to come, settlement would be con­
centrated. Therefore, the Government decided, 
and the Legislative Assembly confirmed their de­
cision by an overwhelming majority, that it would 
be undesirable to interfere with the tenure of the 
pastoral tenants in the districts outside the sche­
dule unless those tenants themselves were anxious 
to bring their runs under the provisions of the Act. 
The pastoral tenants might prefer to have their 
runs under the existing tenure, and although 
that might be regarded to a ~ertain ext~nt as an 
eight months' tenure, they m1ght be satisfied that 
they would not be interfered with until the 
end' of their term. The Bill, therefore, reserved 
to them the privilege of remaining under the 
existing state of affairs, but when settlement 
approached towards their holdings they would 
probably say, ""\Ve wish to have our runs brought 
under the provisions of this Act ; we claim the 
advantages of the Act;" and in that case 
they would get an absolute tenure for one­
half of their run, and the other half would 
be resumed for the purposes of settlement. 
He might also enlighten the hon. gentle­
man on another point. The hon. gentleman 
seemed to be under the impression that under 
the present law it was necessary to obtain the 
consent of both Houses of Parliament before 
any resumption could be made from a run, but 
that was not the case. Under the 55th section 

"of the Pastoral Leases Act of 1869, the Governor 
in Council on his own motion, without applying 
to Parliament at all, could resume 2,560 acres, 
and he had power also to give six months' notice 
of the resumption of the whole or part of 
a run; after that six months had expired he 
would lay a schedule of the proposed resumption 
on the table of both Houses, and if the notice 
was not dissented from by both Houses of 
Parliament within two months, it would then 
take effect. That was the reason some people 
contended that the lessees held their runs under 
a six months' tenure. If the majority of the 
c.,mmittee had made up their minds that the 
Bill should extend to the whole colony, let them 
enunciate their opinions now, and not defer 
them until they came to the discussion of the 
schedule. The present was the appropriate time 
to discuss the matter. 

The HoN. W. H. W ALSH said he did not 
intend to say anything on the Bill during its 
passage through that Chn,mber, but he must pro· 
test a "ainst the Postmaster-General telling the 
Comr:;ittee that certain views and certain por· 
tions of that Bill had been accepted by a very 
large majority of the members of the other 
Chamber. He (Hon. IIIr. Walsh) objected to 
that manner of carrying op. their deiibemtions. 
The Committee were not to be threatened. He 
implored his hon. friend, when he addressed the 
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Committee on any proposition in the Bill, to_rlo 
so without telling them what had been the actwn 
of the representatives of the people in another 
Chamber. They were not to be ;;-uided or 
threatened in that way, and he protested against 
it entirely. 

The Ho:.r. \V. GRAHAM said it was an open 
rptestion whether they should discuss the point 
as to whether the Bill should extend to the 
whole of the colony at that stage, or when 
they came to the schedule. The Postmaster­
General thought the proper time was the 
present, and he (Hon. Mr. Graham) could quite 
understand the feelings of' the hon. gentleman in 
saying so. He (Hon. Mr. Graham) had not the 
slightest doubt that the Postmaster-General 
would like very much to know what was the 
consensus of opinion of members sitting on that 
side of the House, and in all probability, if he 
did know, it would be a very good and safe 
guide to him in his after conduct of the Bill. 
He (Hon. Mr. Graham) was indifferent him­
self as to which plan was adopted ; probably 
he should not vote either way, because he 
was personally intere§ted in not having the 
schedule extended beyond the boundary at pre· 
sent proposed. At the same time he was very 
doubtful whether it would not be to his interest 
to have it extended. He was perfectly indiffer­
ent in the matter, and probably would not 
record any vote on the subject. He thought the 
best way to look at it was from the point of view 
taken by the Postmaster-General. It was the 
requirements of the country for settlement that 
had been considered in former years, and he 
thought in that instance also they should be 
guided by what they considered to be the actual 
requirements of the country for the same pur­
pose. He did think, for the credit of the people 
outsii!e, it would not be good or sound policy to 
force more people than it was actually neoessary 
to do in the interests of the country as far as 
setolement was concerned, to go and explain 
their position to their bankers. He thought 
that the land provided by the schedule was 
amply sufficient. 

The Ho:.r. W. D. BOX said he should like to 
take that opportunity to inform the Postmaster­
General that the opinion he had expressed was 
simply his own opinion. He did not know what 
was the feeling of the House on the matter. He 
could not understand why one part of the 
colony should be treated in a different way from 
another part, and that was his reason for address­
ing the Committee. 

The Hox. A. C. GREGORY said the Post­
master-General had pointed out that it would be 
highly inconvenient for them to postpone dealing 
with that question until the schedule came on for 
consideration, and, no doubt, as a pure matter 
of form, some inconvenience might arise. 
On the other hand, it would be far more 
inconvenient if they were hurriedly to ex­
tend the schedule to the whole colony 
before they knew what the Bill would actu­
ally he when they arrived at the schedule. 
It might be so modified in its form as to make a 
very great difference as to the policy of extend­
ing the schedule or otherwise; and as to the incon­
venience in form, there could be no practical 
difficulty on that score, as it would be a 
very sim pla matter to recommit the Bill to 
amend clause 5. If the Bill were extended 
to the whole of the colony then they would 
have to amend the 1st line by adding "to 
the whole colony"; but should that not be 
determined upon, and it was only extended to a 
part of the colony, it might not be necessary to 
recommit the Bill. Under those circumstances 
he thought the Postmaster-General would see 
that they were acting in a temperate manner.in 

~ss~~-& 

not rushing the matter through ; and that it was 
better to leave the consideration of the question 
until they came to the schedule. The matter 
should be dealt with in the interests of the 
country, and not in the interests of any party. 

Question put and passed. 
On clause G, as follows :-

'1' 1. It shall not be lawful for the Governor in Council 
to sell any portion of a run to a pastoral tenant under 
the ]Jroyisions of the fifty-fourth section of the Pastoral 
Leasa~S- Act of 1869 except for the purpose of securing 
permanent improvements actually made up?n. the 
portion so sold, and consisting of permanent blnldings, 
reservoirs, wells, damsJ or fencing; nor unless the f~llow­
ing condition~ exist and are performed respectively, 
that is to say-

(a) The improvements must have beeu made before 
the passing of this Act; 

(b) A sum not less than one thousand two hundred 
und eighty pounds must have been actually 
expended upon the improvements; 

( CJ The land a]J]Jlied for must not com]Jrise any 
natural permanent water, nor must· it, except 
when the improvements consist of a reservoir 
or da1n, comprise more than one side of a water­
course; 

(dJ Application to purchase the land must he made 
to the Minister within six months after the 
passing of this Act, accompanied with parti­
culars of the improvements, and proof of the 
time when they were made, and of the money 
expended U]Jon them. 

"2. Upon application duly made and proof given 
within the ]Jeriod aforesaid, the ap]Jlication shall ba 
approved and recorded, and the ]Jastoral tenau~ shall 
thereupon be entitled to purchase the land cmnpn_se~ 111 
the application on }Jayment of the sum of te~ shllhngs 
Jler acre at any time before the la~1d apphed for has 
by resumption or otherwise been Withdrawn from, or 
ceased to be subject to the lease. 

H 3. Provided that any pastoral tenant of a run whn 
takes advantage of the thir~ part of this Act in respect 
of such run shall not be entitled to purchase under the 
provisions of this section any land comprised in such 
run. 

" 4. For the purpose of giving effect to the foregoing 
provisions of this section and of performing any contract 
heretofore lawfully made by the Governor in Council 
!or the sale of a ]JOrtion of a run, the said fifty-fourth 
section of the Pastoral Leases Act of 186D shall con­
tin ne in force. 

"5. Except as aforesaid the said fifty-fourth section is 
hereby repealed. 

"6. This section takes effect from the ]Jassing of this 
Act." 

The HoN. T. L. MURRAY-PRIOR said 
he spoke very warmly on that clause on the 
second reading of the Bill. The pre-emptive 
right question was then explained to hon. mem­
bers very fully by the Postmaster-General from 
a legal point of view. He hoped before he sat 
down that he would be able to refute the argu­
ments of the hon. gentleman, who referred to 
the 54th clause of the Pastoral Leases Act of 
1869, and tried to make it appear that the power 
to grant pre-emptions wa• a permissive power 
that the Governor in Council might exercise upon 
certain improvements being made by the lessee. 
He (Hon. Mr. Murray-Prior) was hardly able to 
follow the legal arguments of the hon. gentle· 
man, but he believed he could show that morally 
the proposition now made was wrong, as it had 
a:lways been the custom to give pre-emptions to 
those who paid for them. That had been clearly 
shown by the Hon. Mr. Taylor, who was Minister 
for Lands when the Act of 1869 was passed. 
The hon. gentleman stated that the Government 
of the day were only too glad to obtain what 
money they could to replenish the Treasury in 
1869 ; that their fear was that sufficient money 
would not be forthcoming, and they consequently 
gaYe every inducement to gentlemen holding 
runs to exercise their pre-emptive rights. Speak­
ing of the 54th clause, when it was before the 
Legislative Assembly, the Hon. Mr. Taylor 
said:--

"He thought that was a kind of ]Jre-emption that was 
lib~ral, and should be acceptable to all parties. li@ 



274 Crown Land~· Bill. [COtJNC!L.] 01·own Lands 1Jitl. 

recollected that the Darling Downs membPrs at one time 
were very much abused because they would not con­
cede to the northern and outside squatters the right of 
pre-emption. He must say that he did not see the use 
of such a right to the squatters in the outside districts, 
for there was not the remotest chance of their nms 
being interfered with for ver~' many years to come. 
However, this clause gave the right of pre-emption, and 
though it said only 2,560 acres he had no douht the 
quantity might be extended." 

He did not think that any Minister in giving an 
explanation on the second reading of a Bill could 
more forcibly have given reason to the lessees to 
think that they had an indisputable pre-emptive 
right. The hon. Postmaster-General said that 
in reading an Act he took the context of that 
Act to show what the framers of the Act 
intended. He joined issue with the hon. gentln­
man there. 

The POST::\IARTER-G EXERAL : l did not 
say that. 

The Hox. '1'. L. ::\ICRRA Y-PRIOR Raid in 
his experience, and he believed it had been the 
experience of many hon. gentlemen who had 
brought Acts before Parliament, when a legal 
interpretation had been given of an Act it had 
been found quite opposed to the intentions of 
the framers of the Act. He thought the Post­
master-General would allow that. 

The POSTMASTER-GENERAL: No; I 
cannot allow that. 

The HoN. T. L. MURRAY-PRIORsaid that 
the intentions of the framers of the 54th clause of 
the Act of 1869 had already been explained by 
him, though what the reading of a lawyer might 
be was a different que,~tion. The hon. Postmaster­
General in his able and eloquent speech-able 
especially because the hon. gentleman managed 
to introduce everything that might be pleasing 
and to omit everything which tended against 
himself-forgot probably that there were other 
Acts in which the pre-emptive right was more 
decidedly and explicitly shown. He was now 
referring to the Railway Reserves Act. He had 
no doubt thePostmaster-Generalknewthe bearing 
of that Act, but if he should not happen to know it 
-and he could only suppose that the hon. gentle­
man had not read it as carefully as he might hi'Ove 
done, or he would have been more explicit and 
would have brought it forward in his arguments. 
If the hon. gentleman would look at clause 5 in 
the Western Railway Act of 1875 he would find 
under the heading "Lands in Pastoral Leases" 
these words :-

" 'l,he l~see shall have and may exrrcise the right to 
pre-emption conferred upon him by the 54th section of 
the said Act, over any part of his run that shall not !or 
the time being have been so rQServed or seleeted, or 
have been proclaimed for sale by auction or as a home­
stead reserve." 

He wanted to know what could be more con­
clusive than those words. He had no doubt that 
if he were to follow the speeches of hon. members 
on that subject he should find more even than was 
shadowed forth in the clause he had quoted. 
Again in the Railway Reserves Act of 1877 in 
clause 4 under the same hearHng of "Lands 
under pastomlleases," subsection 4 said:-

u The lessee shall have, and may exercise the Tight of 
pre-emption conferred upon him by the 54th section of 
the said Act. over any part of his run that shall not for 
the time being have beE"n .so reserved or 8elected, or 
have been proclaimed for sale by auction, or as a 
homestead reserve, or as open to selection by con­
ditional purchase, or as a home,stead area, provided that 
it shall be lawful for the lessee of two or more leases 
adjoining each other, subject to the approval of the 
Governor in Council, to consolidate in one block the 
pre-emptive selections which he may be entitled to 
make in re~pect of each of the adjoining leases afore­
said." 

To hie lllind nothing could be more conclusi\'e 
tp;on that the Crown leseeee ha.d a pre·elllptiYa 

right, and he thought it would be most unwise of 
any Gov(,rnment to attempt in any way the re­
pudiation of thu,t right. The manner in which 
the repeal of that clause had been insisted upon 
by the Government only showed him that they 
nu1st perceive smne greater rea'"'-.:on for sticldn;.~ ~o 
firmly to it than he could make out; becnn<e, if 
that 6th clause were not in the Bill, he 
could hardly see how the Governmen~ would 
be very llll1Ch affec~ed by i~. In the first 
place there was a very large number of le,,sees 
-of outlying leases especially- who would 
never dream of going to the expense of tl\k­
ing up their pre-emptives. A lJre-emptive of 
10,000 acres in the outlying districts would be 
of very little u~e, and the only thing which coulr\ 
induce a pastorallEISsee to take advantag·e of his 
pre-empth·e right in S'Ich a casP would be to 
preserve himself, and tn pre1·ent any per>~nn 
con1ing so near to hin1 a::; in fac.t to injure hif' 
hnRineJ~.s. He would he. und aR a rule, n1an~' 
le>!sees had heen, paying hlackmail. Even if the 
Bill pa,sed those persons would certainly not 
take up their pre-emptive rights, and the only 
]JelWHls, so far as he could see, who would avail 
themselve,~ of the pre-emptive rights, would be 
those whose pre-emptions would be of consi<ler­
ably more value than the money which they 
would have to pay for them ; and they would be 
very few indeed. ~~<'or his own part he did ll<•t 
look on the pre-emptive right as a great boon, ami 
under the circumstances it would matter very 
little to him whether that clause remained in 
the Bill or not; but there were some who looker! 
at it in a different light, anrl who would like tn 
take up their pre-emptives, and who felt that they 
had a right to them. He had, to his own mind, 
and he trusted to the minds of the majority of 
the members of the Uouncil, aml to the minds of 
all honest people who took an impartial l'iew of 
the matter, substantiated the case that pre­
emption was a right, both legal u,nd moral. 
It certainly was a moral right, becau~e the 
hon. gentleman, who was ~Iini;;ter for Land,; at 
the time, himself said that his intentions were to 
give that right; because the right had seldom nr 
never been refused :because it was allowed to be 
a right by custom ; anrl fnrther, hecanse thP 
legislature intended tlmt it should he a right, as 
was certain from the cl!mse from the Hailwav 
Reserves Act and the \Vestern Hailway Act, 
which he had alrPady read. Being in committee, 
he did not think he need at present go auy 
further than that, as lw should he able t" speak 
again if it were necessary, when he had heard 
what was to be said. He would merely sa~- that 
he would vote against the clause, and divide. the 
Council upon it. 

The HoN. K. I. O'DOHERTY said that if he 
might be pern1itted to do so, he would suggest 
that they should adjourn the debate at that hour. 
He suggested that in the intere"ts of his hon. 
friend the Postmaster-G<meral. 

The POSTMASTER-GEXEI~AL: 1 wnnld 
sooner go on for another hour. 

The Hmr. K. I. O'DOHERTY said the hon. 
gentleman had spoken a good deal already tha.t 
afternoon, and he thought in his interest he 
might Yery well adjourn the debu,te. 

The Hox. SIR A. H. P ALMER ~aid that the 
Hon. Mr. Mein had informed him privatPlr 
that he would rather answer the Hon. :\fr. 
Mnrray-Prior that night, and he thought it would 
be better if he were allowed to do so. 

The POSTMASTEH-L+EXERAL said he 
preferred following the hon, gentleman, :1\.~ be 
did not think he had given very harrl work, for 
he had never heard such a lam~: attempt tn 
bolster up an unstable cause. The hon. gentle­
man wished them to understand thi!i,t there was 
an absolute contra-ct- between the Government on 
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the one hand, and the pastoral tenant on the 
other ; that the pastoral tenant-whenever he 
thought fit, accorcling to his own sweet will, to 
apply for 2,5GO acres on his own run-had the 
absolute rig-ht to purcha~~e that area atlOs. per acre ; 
and that the Government had no legal or moral 
right to debar him from exercising that privilege. 
He repeated now what he stated on the second 
reading of the Bill, that they could only gather 
in that, as in all other cases, the intention of the 
Legislature, from the language u~ed ; and if 
they were in any doubt upon the subject they 
could refer to other Acts dealing with pre-emp­
tive privileges to which the hon. gentleman 
had carefully abstained from referring. In 
passing the Act of 1868 the question of pre­
emptive right cropped up, and the Legislature 
there made provision for resuming the run., in 
what were then called "the settled districts," 
conferring privileges upon the lessees, in cases 
where improvements had heen constructed-con­
ferring upon them the right, if they thought 
proper, t)f purchasing up to 2,560 acres, and 
abandoning any claim they might have for 
improvements. The language u~ed on that 
occasion was very explicit and clear indeed. 
He believed it was the same Legislature ; they 
thoroughly knew their business, the meaning 
of the words used, what they were intended to 
convey ; and they used language suitable for 
conveying their intentions. He would quote 
to hon. gentlemen the words that were used in 
that case, and then let them contrast them with 
those used in the Act of 1869. The 14th section 
of the Act nf 18G8 had a marginal note in those 
words :-"Rig-ht of purchase of pastoral tenants 
for improvements"; and the clause itself com­
menced in tho•e terms :-

" Pm~tornl tenants in the settled districts may previous 
to the expiration of twelve months' notice of resump­
tion, make vre-empt-ive selections to the extent of one 
acre for every 10s. value of improvements at the same 
rates as those demanded from conditional purchasers 
to Sf'cure their bomeste\'ads and improvements in lieu 
of compensation thereof." 

And then at the end it provided :-
"In consideration of the above pre-emptive privileges 

or either of them being exercised all claims on the 
Government for compenl;ation for resumed improve­
ments shall be relinquished." 

By the intermediate part of the clause they were 
allowed to take up the 2,560 acreR in three dif­
ferent blocks. Contrast the phraseology of that 
with the phraseology of the 54th section of the 
Act of 1869. Who was the person interested? 
The pastoral lessee ; and the word used was 
" may." He could or could not, as he pleased, 
take up 2,560 acre~. There the intention 
was to give an absolute right, and words 
were used suitable to the intention of the 
Legislature ; but when they came to the Act 
of 1869, "may" did not apply to the pastoral 
lessees, but to the Governor in Council. It made 
it lawful for the Governor in Council, if he 
thought proper, to grant a lessee, without 
competition, 2,560 acres at 10s. an acre upon 
his run. For what, let him ask? It had been 
talked about that the Government were bringing 
in a policy of repudiation; but even if there 
was a contract, what was it? The Governor 
in Council was authorised to convey 2,560 acres 
of land to the pastoral tenant-for what ? To 
enable him to secure permanent improvements. 
Now, he would ask bun. gentlemen-those who 
were interested as pastoral lessees in the govern­
ment of the country- how many pre-emptive 
selections had been made that had embraced 
permanent improvements? Under a subsequent 
clause· of the Act he had quoted the Governor 
in Council had power to resume land from 
the occupation of the pastoral tenant, but 
until resumption had effect by subsequent aliena· 

tion, the Iesoee was to continue in occupation, 
with this proviso :-That if the portion resumed 
embraced improvements, they were to be paid 
for when they went out of possession of the 
lessee. Clearly, the Legislature that passed the 
Act of 1869, had in contemplation two states of 
affairs, one of which was that the pastoral 
tenant would desire to get his improvements, 
upon which he had probably spent a large 
sum of money, and which were of a character 
valuable to himself, and that the Government 
if they thought fit, and that it would not inter­
fere with the public interests, might grant 2,560 
acres ; but as he had said before, thatright would 
be completely swept away, immediately upon the 
Government giving notice of their intention to 
resume, and, in order that no injustice should 
ensue, the Leg-islature said "If you like to resume 
you must pay for the improvements when the 
tenant is deprived of them." And mark! those 
were not ordinary improvements, as defined 
by section 3 of the Act of 1869, but improve­
ments of a permanent character ; and surely it 
was the duty of the Government, even if there 
had been a contract, to see that it was carried 
out. It was theirdnty, in theinterestsofthepublic, 
to see that no purchase without competition, at 
the small price fixed, was effected in regard to 
property that had not been permanently im· 
proved. The Hon. l\Ir. Prior had referred to the 
Railway Reserves Act, and he (the Postmaster­
General) was perfectly familiar with those Acts 
-with what they meant and what they intended 
to convey-as he had carried them through the 
Council. They simply meant that whatever 
rights were conferred by the Act of 1869 
were continued to the holders of leases 
under them and no more. No new rights 
were conferred. The hon. gentleman by his 
candour had assisted him in his argument con­
siderably. He had told them, honestly no 
doubt, that it was not for the purpose of securing 
improvements or carrying out a contract made 
with the Government, that the lessees wanted a.n 
absolute pre-emptive right conferred upon them; 
but that it was to enable them to protect them­
se! vee, to prevent unnecessary interference, and 
to place them in a position so that they might, if 
they thought proper, pick out the eyes of the 
country, and render it utterly useless for pastoral 
purposes to any subsequent holder. That was 
the very thing the Government wished to a void. 
It was to prevent such a state of things that 
they desired to see that so-called right repealed. 
Even if it was a right, was it not competent for 
the Legislature at any time to step in, when they 
saw a privilege being abused, and repeal it? It 
was avowed by the representatives of those 
persons who were in opposition to the repeal of 
of the clause-it was candidly avowed by them 
that the object of the pastoral lessees was to 
preserve themselves, to prevent any person from 
coming near them so as to injure them-and he 
would again ask, was it not competent for the 
Legislature, when they found that the privilege 
given was being abused, to step in and say they 
would not allow it to be continued, especially as 
by the Bill under consideration they gave the 
pastoral lessee an equivalent? They said to 
the pastoral lessee, "If you choose to come 
under this Act, we do not intend to rob you of 
your improvements." He was now assuming, 
for the purpose of argument, that a rig-ht was 
conferred by the Act of 1869, by which 2,560 
acres should be given to secure improvements ; 
and he said that because that privilege had been 
abused the Legislature had a right to ~tep 
in and prevent it ; but at t_h~ s~me trme 
they did not propose to do any m]ustlCe. The 
pastoral lessees were perfectly secure, beeause 
if their improvements were ta.ken awa,y they 
would have to be paid fo1· them. Thete was n~;~ 
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repudiation in that. It was what any honeHt, 
just man would he prepared to do, and he main­
tained that, in the interests of the State, and 
especially after the manner in which the privi­
lege had been exerciBerl and abused under the 
Act of 1869, and looking also at the altered con­
dition of the country, it was the duty of the 
Legislature to repeal the clause, more especially 
in view of the fact that they were not proposing 
to do any injustice at all, but to give the pastoral 
lessees compensation equivalent for the improve­
ments which the Legislature in 1869 contem­
plated they would deJlire to secure. 

The Ho~. A. C. GHEGOHY said, in dealing 
with this question-the proposed omission of 
clause G-the gist of which was practically to 
repeal clause 54 of the Pastoral Leases Act of 
1869, a great deal had been said as to wh11t the 
meaning of the clause tni'Sht he. Some hon. gen­
tlemen considered that it conferred an absolute 
pre-emptive right, others thought it was donbt­
ful ; but irrespective of what those opinions 
might be, the opinion would not change what 
the clause really did mem1. If it did con­
fer a right, it would be improper and un­
just on their part to attempt to take 
away that right from those who had already 
entered into a contract with the Government to 
take land under the Act as it now stood; and 
indeed his impression was, that if they were to 
go through the form of repealing clause 54 of the 
Act of 18G9, it would have no effect whatsoever 
under the contract which existed. It was 
immaterial whether the contract would subsist 
in such a form that the Government might decline 
to carry out certain things in connection with it ; 
hut they had no right to place one of the parties 
to the contract under a nisability in regard to the 
fulfihnent of it, consequently he deemed that they 
had no right-that, in fact, it would be going 
contrary to the Constitution if they were to 
attempt to abrogate the existing contract. It 
had been argued by the Postmaster-General, ann, 
personally, he (Hon. Mr. <iregory) did not see 
that he was altogether wrong-that the clause of 
the Act referred to simply gave the Governor in 
Council power to sell land to the pastoral lessee 
under pre-emption ; and it was also perfectly 
clear that the existing Government would not be 
likely to sell to the lessee. So far so good ; and 
if the present Ministry were going to remain 
in office until the termination of the existing 
leases, practically it would have no effect, 
whether the chtuse were repealed or not. 
Nevertheless, as it stood, it would be a blot upon 
their Statute-book if they were to attempt any­
thing like repudiation, even though it would not 
prejudice anyone. The hon. Postmaster-General 
had compared the pre-emptive right ccnferred 
under the Act of 1868-which gave certain pre­
emptive concessions, as they were termed, to 
the lessees, to cover improvements upon the 
J•esumed portion of their runs-with the pro­
visions of the Bill. But the Bill not only 
abstained from allowing any possibility of a 
lessee covering his improvements, but they 
made a special provision to prevent him ; and 
although it had been neces~ary to admit that 
the lessee was entitled to compensation for any 
improvements which might be taken from him ; 
still, that was no reason why they should fall 
1 1ack upon those lessees who were altogether 
outside the operations of the Bill, :1nd say that 
part of the contract with them should he abro­
gated. It was not a question of whether the 
clause did or di<l not confer a right, or to what 
extent the right was conferred ; but it was part 
of the contract, and as such, he thought it would 
1Je highly discreditable for tlmt Committee to 
repeal it, especially as its existence could do n11 
:barm. H.e shoul_d sup,po:rt the ·omis•iou of the 
~lal.lse, '· · · 

The POST:\IASTEH-GEXERAL said he 
understood the h11n. gentleman to say that the 
Bill made no provision for the lessee being pro­
•ected in regard to the improvements made on 
the re%mned half of his run. 

The Ho~. A. C. GREGORY said he was not 
objecting to that part of the Bill. He knew 
that provision was made for compensation by 
means of the payment of money. 

ThePOST::VIASTER-GENERAL: \Vhatrnore 
does the hon. gentleman expect 1 

The HoN. A. C. GREGORY contended that 
a large number of pastorallessees held leases under 
the Pastoral Leases Act of 18G9, that the contract 
between them >tnd the Government embodied 
certain provisions, and that the 54th clause of 
that Act being a part of the contract, the Com­
mittee had no right to abrogate that clause. 

The HoN. \V. :FORH,EST said the legal a~pect 
of the pre-empti ve right had been argued 
thre:tdbare, ])()th there and elsewhere. If it was 
not a legal right, then in the Australian colonies 
there must be a great number of very dishonest 
or very ignorant lawyers. iHany gentlemen had 
obtained the opinions of legal gentlemen of high 
standing, and those gentlemen gave it as their 
opinion that it was a right. On the strength of 
those opinions money had been advanced; and 
mortgages had been constructed by one lawyer, 
and examined by another, containing provisions 
to the effect that the mortgagee might elect to 
call upon the mortgagor to exercise his right 
of pre-emrtion. The Committee did not sit there 
as a body of lawyers, hut as legislators, endea­
vouring to get at what was intended by those 
who framed a.nd passed the clause; and they 
should not he misled by legal technicalities. 
The Secretary for Lands at that time stated that 
it w>ts a most liberal "right"; and within a dozen 
lines he used the word "right" twice. Then the 
marginal note of the 54th clause called it a pre­
emptive "right." 

The POSTMASTER-GENERAL: Over im­
proved lands. But it does not matter-it is not 
part of the Act. 

The HoN. vV. FORREST: On the seCOlHl 
reading of the Bill the hon. gentleman said he 
did not know how those words got there ; but 
anybody reading the clause would know. It 
was called a pre-emptive right simply because 
it was a right, and because it was intended to 
be a right. But with regard to improvements, he 
(Hon. }Ir. Forrest) never asserted that there was 
a right to select land without some improvements ; 
but since they were talking about the legal point 
of the matter, he might point out that not a word 
was said as to the value of the improvements ; so 
long as they were permane11t improvements a 
man had a right to select-simply to secure 
his improvements. 'ro come back to their posi­
tion in the matter : he thought that by reading 
-and he had read a good deal on the point­
the should endeavour to find out what was 
the intention of the legislators who framed the 
Act. And no one who read the debates 
would have any doubt that it was intended 
as an absolute right, and that no mention was 
made as to the value of improvements. The 
'vord " right" wa.:; mentioned a dozen tirnes. 
And what was the state of the colony when the 
Act of 18G9 was passed? He was then a squatter 
in what was then an outside district; there they 
received a mail once a fortnight; and he remeui­
bered that the Bill was for a long time called 
the Pastoral Districts Relief Bill. At thnt 
time the country was reduced to such a state 

' that it was really a question whether squatting 
would have to be abandoned altogether; and a 
careful perusal of the debates on the Bill would 
show that the primary object of the Legislature 
.was to glve such a tenure, and hold out Slllih 
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inducements, as would bring to the colony that 
for which it was languishing-capital-and that 
which might justly be looked upon as security 
for that cctpital. And it would be disgraceful, 
scandalous, and dishonest, now they had induced 
capitalists to come to the colony, and got their 
money, to turn round and take away that which 
induced them to come. He never had the 
slightest doubt that so long as a man had 
made permanent improvements of any value 
he had a right to select ; and he 'tsked the 
Con1n1ittee to panse before eonRenting to pa~:-; 
the clause now under consi<lemtion. If they 
thought it wa~ a right, they ought not to dit-J­
honour the colony l•y repudiation. They had 
smnething n1ore to consider than the n1ere legal 
view of the matter; and he was »shamed that 
gentlemen, in order to make others understand 
the cl>tuse, had to fall back on such a con­
temptihle quibble as the Acts 1lhortening Act. 
\V as ever the Acts Bhortening Act mentioned 
dming the whole of the debate on the Act of 
18G9? 

The Ho~. \V. H. \V ALRH : Who had to 
fall back on the Acts Shortening Act ? 

The Hox. \V. FORREST : The Postmaster­
f.hmeral and some hon. g-entlemen in another 
place, in trying to give a leg-al explanation, fell 
hack on the Acts Shortening Act to explain the 
meaning of certain words. vVhen hon. g-entle­
men passed Bills, they passed them thinking that 
they meant a certain thing; but after they got 
into the Statute-book, they were told by 'some 
lawyer-perhaps by a gentleman who helped to 
pass the Bills-that they had a different mean­
ing; and the Acts Shortening- Act was quoted to 
prove the difference in the meaning. How long 
were they to groan under those legal definitions 
and technicalities? He hoped yet to see a Bill 
brought in to utterly abolish any act that would 
give a rneaning to any Act of Parliament 
different from the meaning- into which it 
was ordinarily construed. He should vote 
against the ciause, becanse he considered the 
pre-emptive rig-ht to be a, privilege established by 
law, and any attempt to abolish it or to interfere 
with it was an act of repudiation; and to that he 
could never give his consent. 

The Hox. A. J. THYNNE said that the first 
convincing proof to his mind that the clause 
ought not to be passed in its present shape, 
was contained in the words of the Postmaster­
General, who said that he recog-nised in many 
cases the honest belief of the pastoral tenants that 
they would be entitled to the pre-emptive rig-ht. 

The POST::\IASTER-GENERAL : That is 
only the half of what I said. I said they effected 
a large amount of improvements in the honest 
belief that they would be able to pre-empt. 

The HoN. A. J. THYNNE said he was quite 
content to take the hon. gentleman's interpreta­
tion of what was said-there was an honest belief 
existing in the minds of the pastoral tenants that 
they had a right to pre-eml)t. That honest belief 
did not extend merely to them, but impressed 
itself on the financial institutions which had 
advanced money on the security they expeeted 
to get. It had been said that to pass the clause 
in its present shape would be an act of repudia­
tion ; and there were two ways of looking at it. 
First, there was repudiation in fact; and then 
again there might be honest grounds for a bon<l 
fide belief that repudiation was intended. To 
his mind there was little difference between the 
two ; because if a man honestly believed the 
other party had repudiated a legal bargain it was 
pretty nearly as bad, so far as he was con­
cerned, as if the repudiation was complete. 
So far as the impress1on m:tde on the credit was 
~;oncerned, it was just the same a$ if they had 

repudiated a bargain. There was an honest 
belief in the existence of the pre-emptive right 
on the part of the lessees ; thAre was also an 
honest belief in it on the part of those who 
advanced money on runs ; and there would l•e 
an honest belief in repudiation. That was a very 
important factor to be considered in looking at 
the proposal before the Committee. He w>ts not 
an experienced pastorali"t, and , perhaps had 
not had the experience of a good many 
members of that Committee, but he had 
tried his hest to come to a proper solu­
tion of the difficulty. He fonnd that in 
the Act of 18litl there \vas what was known as "' 
pre-emptive right, and there was the Mth clause 
of the Act of 18G!l. The practice of the Govern­
ment, from tha.t time until very reeently, 
was to allow the exercise of that pre-emptive 
right without <(nestion. Therefore, he contended, 
notwithstanding the argument of the Postmaster­
General, that an Act was to be read entirely 
according to the words in it ; that in a matter 
where the Legislature and the Government were· 
directly concerned, as against the pastoral 
tenants, the matter should be looked at in » 
very different light indeed from that in which 
they would regard a question between two outside 
parties having nothing to do with ~he 8ta~e. 
Certain statements had been made m Parlia­
ment and quotations had been cited hy previous 
speakers showing that the power to pre-empt was 
called a " pre-emptive right" when the Bill of 
1879 and other measures passed since were before 
Parliament; and that it had been held to be a 
right by the Government and their officers until 
within a very recent period. He considered thht 
having created in the minds of the pastoral 
tenants an honest belief in their right of vre­
emption, and that belief having been created by 
the words of Ministers, and by the practice of 
successive Governments for many years, if pre­
emption were not a right originally, it had now 
grown np into a right, and therefore it would be 
an act of repudiation to repeal the 54th clause 
of the Act of 1879. But there was another asvect 
of the question. Hon. members must be a war<> 
that at the present time, in the northern parts < f 
the colony especially, a great many labourers 
were being thrown out of employment. He was 
not far out when he said that on the sugar plan­
tations there were 100 or 150 men losing employ­
ment, and those unemployed people were going. 
to New South vVnles in shoals. Perhaps it was 
a question where they went to, but he believed a 
large proportion of them went to X ew Bouth 
\Vales. If they repealed the 54th clause at the 
present juncture they would debar those men 
from getting employment in what should be 
open to them as an ordinary field of employment. 
What inducement would pastoral tenants have 
now in making improvements on thAir runs? It 
had been practically impossibl!' for many 
squatters to make improvements during the. 
past three or four years owing to the drought. 
Therefore from those two points of view­
namely, to avoid repudiation, and to afford em­
ployment to men who were losing their work­
and for other reasons, they ought to let the clause 
stand as it was originally. 

The POST:MASTJ<}R- G EXERAL said he 
failed to see any connection between the two 
things-that because men were ceasing to get 
employment on the sugar plantations, therefore 
they should allow the 54th section of the Pastoral 
Leases Act of 1869 to remain, in order that, as 
labour was cheap, pastoral tenants could go in 
for improvements on their runs so as to take 
them up afterwards. He could not see that that 
would be any inducement to the pastoral tenant. 
The hon. gentleman had thought fit to quote him 
and verify the quotation by referring to the 
words he used. The hon. gentleman said. he , 
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(the Postmaster-General) had;to check him, and 
he was quite right. The hon_ gentleman had 
quoted a part and not the whole. He (the Post­
master-General) preferred to be quoted entirely 
when he was quoted at all ; and to put himself 
straight he would read the words he used :-

" Therefore, holding these view~. and with t.he inten­
tion of setting the matter at rest, and placing it beyond 
doubt, the Government have thought it desil'able 'vhile 
dealing with the land question to int oduee this rlause 
which repeals the 5 tth section o! the Act. 'l'here can 
be no doubt that several tenants, possibly a large num­
ber o1 pastoral tenants, have hone:..tly thought that by 
an expenditure of money, equivalent to ten shillings per 
acre, upon their runs in the shape of improvements per­
manently benefiting their runs, they would be entitled 
to secure, under this 54th section, 2,560 a.cres of land 
embracing the improvements." 
That was very different from what the hon. 
gentlemen said-very different indeed. 'Vhat 
the clause proposed to do was to enahl~ all the 
pastoral tenants who had made improvements 
on their runs in the honest belief that the 
pre-emptive right existed, to come in within 
six months and say, "We want to take up this 
land on which we have honestly expended this 
money for improvements in the belief that we 
would get the privilege of purchasing." The 
Government recognised that honest belief. There 
was nothing else in the hon. gentleman's speech 
to answer. He had answered the hon. gentle­
man on those two points, and therefore he ought 
to support the clause. With regard to the other 
argument the hon. member had used, he was 
quite satisfied no other hon. member would see 
any force in it-the peculiar argument that 
because a man thought a certain thing was 
repudiation, therefore it was t·epudiation. 

The HoN. A. J. THYNNE: I did not say 
anything of the kind. The hon. gentleman is 
misquoting me now. 

The POSTMASTER-GENERAL said he 
would like to know what the hon. gentleman 
did say. He did not use those exact words, but 
that was the pith of his argument. 'The hon. 
gentleman looked at repudiation from two points 
of view--

The HoN. A. J. THYNNE: Yes. 
The POSTMASTER-GENERAL: And said 

whether it was repudiation in fact, or whether a 
person understood that it was repudiation, it was 
all the same. 

The HoN. A. J. THYNNE said that was not 
what he said. He was very glad to have an 
opportunity of stating what his argument was in 
language that would be clear to the Postmaster­
General. What he said was, that there were 
two ways of looking at repudiation ; one was 
repudiation in fact ; the other was when the 
party who made the charge, really believed that 
one had been gnilty of repudiation; and he con­
sidered that in either case where one's credit 
was concerned, therewasjpracticallyno difference_ 

The POSTMASTER-GENERAL said the 
word "credit,. was a new element in the ques­
tion ; but he accepted the hon. gentleman's 
explanation-that because a man honestly con­
sidered himself aggrieved, he should obtain 
redress from the other party, even although 
he was not strictly entitled to it. That 
was a proposition no sane man could maintain. 
Most men who went to law and risked litigation 
had an honest belief that they were entitled to a 
verdict ; but if the hon. gentleman's dictum were 
extended to its logical conclusion, as soon as a 
rnan went into a court of law, supposing he were 
"just and upright man and honestly believed he 
had a claim, it would be the duty of the other 
party to the suit to pay him, even though he 
had no claim and the other honestly believed he 
had no claim. The hon. gentleman had had 
some experience of phraseology, but he noticed 

that he did not refer to the phraseology of 
the Act of 1868. There was no doubt that 
that Act was intended to confer a privilege, 
and it was conferred in unmistakable language. 
But the Act of 1869 gave only a discretion to 
the Governor in Council, and used words to 
expres~ that intention. There was not a single 
word used in the Act of 1869 to express an 
absolute and indefeasible right. The Hon. Mr. 
Taylor, introducing the Bill in the year 1869, 
said that was a sort of pre-emptive right ; there 
was nothing to indicate an absolute or indefea­
sible right to anybody. 

The HoN. ,V. GRAHAM: Is bespeaking for 
or against it? 

The POSTMASTER-GENERAL : He was 
the member who introduced the Bill. He did not 
know whether the debates were reported in those 
days as fully as they were now; but the hon. 
gentleman seemed to have said very little on the 
subject. ~Ir. Archer disagreed with the clause, 
and said it did not confer any privilege. He 
would quote the Hon. Mr. Taylor's exact words. 
That gentleman said, "He thought that was a 
kind of pre-emption that was liberal, and would be 
accepted by all parties." The Hon. l\lr. Taylor 
referred in his speech on the second reading of the 
present Bill, to a gentleman whose death every 
man in the community deplored, and who occupied 
a very conspicuous position in the colony for 
many years, and who was one of the most honest 
administrators, and one of the most upright men 
they had had in their Legislature-the late Mr. 
T. B. Stephens. He understood that the Hon. 
l\ir. Taylor represented in that Chamber-he 
did not read the hon. gentleman's speech--that 
the Colonial Treasurer (Mr. Stephens) urged the 
introduction of the pre-emptive clause, in order 
that additional revenue, which was much needed, 
might be raised, and that Mr. Stephens would 
have been only too glad for all squatters in 
the countrv to exercise the privilege of pre­
emption. ·He (the Postmaster-General) knew 
Mr. Stephens' feelings with regard to pre-emption 
very well, and was intimately associated with 
him when he introduced the Land Bill in a suc­
ceeding Government. He believed that it was 
chiefly through his exertions that the peculiar 
phraseology of the Act of 18G9 was introduced. 
Under the Act of 1868 no resumption could be 
made except by resolution of both Houses of 
Parliament. Mr. Stephens often declared that 
he never would be a party to snch a bar to 
settlement, and expressed that opinion to him 
(the Postmaster-General) over and over again, 
and he secured an alteration in the Act of 1869, 
whereby it was provided that resumptions 
could be made after certain notice unless they 
were dissented from by both Houses of Parlia­
ment, leaving the discretion to the Governor in 
Council as to what the resumption should be. To 
his mind theobserv>ttions of the Hon. Mr. Forrest, 
in his indignant protest with regard to what he 
was pleased to term "repudiation," were worth­
less. The hon. gentleman said that many lawyers 
had said that the 54th clause gave an a.bsolute 
right. He (the Postmaster-General)was a lawyer, 
and he had to deal with those matters both here 
and in the other colonies, and he could say that 
it h>td nevPr come under his observation that any 
lawyer had been so rash as to state that there wns 
a right. He was quite confident that no lawyer 
who valued his reputation as worth a threepenny 
bit would deliberately sit down and state that 
the 54th section of the Act of 1869 could be 
interpreted under any circumstances to confes11 
an absolute right upon the pastoral lessee. 
Talking about the quibble of going back tot he Acts 
Shortening Act-would any hon. gentleman in 
that Committee honestly say in his heart, read­
ing that phraseology and putting the ordinary 
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interp1·ekttion ,m Engliilh worus --putting allle"al 
quibble·• u.HiJe altogether --that the language u;ed 
c.ml<l be read by any unprejudiced anJ tlis­
intere~ted motn to confer an absolute right upon 
th~ [x-1stomll0ssee ~ It d~d nothing qf the sort ; ! 
and no 1uan cou_l(l pm-.:~1bly Ray ::o;o who was 
!-t.(;{;U-<tonwd t1J \Vmgh \VOr•Js, even though he ,,~ere 
not a lawyer. Thl! clau~e said :--

•· .For the pnrpo,:;e oi' seen ring permanent improve­
it ~hall b1~ lawfnl for the Ooveruor to '§f'll to the 
of a.rnn. without eompPtition, at the pri<•e of 10s. 

per aere. any vortion of such run." 
If any ,choolhoy often years of age were asked this 
l[lHl•'tinn : .. :\[ust the Ot>vernor do that whether 
h~ likes it or not~'' what would he the an,;wer ~ 
.. Cert;iinl;%'" not; tlu-~ t +~lYernor 111ay do it or not, 

emptions? If that were so, how was it that not 
one man had dared to test a case in the courts 
upon it? If they chose to say that they did not 
like to Le guided by the opinion of the Supreme 
( !onrt of this colony, they could $0 to the highest 
tribunal in the Empire-to the h1ghest tribunal in 
the British dominions-and appeal to the Privy 
Council. And yet they had not done it, because 
they knew full well that there was no such right. 

The Hox. W. FORREST : \Vhat about the 
expenHe? · 

as he pleaSt:.'\;.:, ,, r(lhoRe \VOrd~ were in the .... -\.et 
when it was introducer! a'l a Bill, anrl it was nu­
altere l in its passag<; thr<lll"h Parliament· and 
he ~air! thnRe personR who framer! it, havi~g at 
thetr head their pre~ent ChiPf .Tu"tice--a man 
who "''"'" accnstomed to weigh worus and knew 
periec•tly well what he was about--intended to 
c,mv<Jy the ml'lnning thtttthemo,t uneducJl.tedman 
iu the emmnnnity would put upon it, which waR: 
that it wonlrl l1e optional with the G-overnor in 
Cmmr.,il to do that or not cts he thon"ht proper. 
The Hon. :\Ir. Forre~t lair! $Ollle ~tre"s upon 
the f<t~t that the am•nmt of the impro,·emento 
were n.>t stat0d. They Wfl'e not ,,t:tted for 
the very obvions rea,on that it wa" in the 
di~cretion of the tiovernor in Council to 
determine the amount. He was to be flatis­
tied of ont' thing-that the impro1•ements were 
tt> he perinanPnt. Fencing- \Vould not cmne 1 

within that tlt.<Bcription, because in the 56th 
section a life was fixed for fencing at fourteen 
yem"'; and after fonrteP.n years there was no 
value attached to it. As he had said, men had 
got up r;ml '""erted-he wondered how they 
eonld do It--tlu~t all a man neeJ do to bring him-

The POST::\-LASTER-GENERAL said the 
expense was a mere trifle. If, as it was said, it 
was of immense importance to the pa~toral ten­
ants, why could not they club together, and try 
a test case ?-and he had no doubt the Govern­
ment woulJ be most anxious to assist them in the 
matter. He sail! distinctly that the Government 
did nut want to take away a right ; they wanted 
to prevent the abuse of a privilege, and, further, 
give in return an absolute equivalent. Under 
those circumstances, he sincerely trusted that 

1 

hon. gentlemen would not deliberately set them­
selves against the decided opinion of a large 
majority of the representative branch of the 
Le9islature, e"pecially in a matter in which they 
hao a strong personal interest, and in view of 
the possibilities that might take place afterwards. 

. ~elf un<ler the provision" of that statute was to 
pnt up one panel of fencing, and he could then 
go tn tlH'' (}overnor in (~ouncil and tlmnand to be 
allowed to pre-llmpt 2,fifi0 acres. He asked any 
man in that Committee if they could honestly 
state that that was the intention of the framers of 
that Aet-that the mere colourable erection of 
.an improvement wa" ~ufficient to give them that 
rig-ht~ He said they were ju8tified in introducing 
~hat fit~ clause for the purpose of rendering it 
lllll"'"Ible that such . almses of a pri;·ilege 
should he nut<le, espemally when the Govern­
ment mac!e an~ple provision for paying a 
1nan fnr any nnprovernents he might have 
made upon hi8 run. He called upon hon. 
wmtlemen to seriously consider the situation. 
\Vhatever right or privilege there was could 
he taken away to-1norrow. The Governor in 
Conn~il .would have simply to issue '' notice 
aeqn:tmtmg the pastoral tenant, who had not 
alread.v t>tken advantage of the clause of the 
intention of the Gorernment to resume J1is run · 
a!lLl then within eight months, presuming that 
the. L,cgislature met within that time, and hon. 
11wmbers ,,f both Houses diu not dissent from it 
the re"mnption would take place. ' 

The Ho~. \V. FORREST : The lessee may 
select in the meantime. 

The POST.:\IASTER-G EX ERAL: He cannot 
~d2ct in the nwttntimc, unle"' unJer the Railw:w 
}(,Merve'' Act.. ne! under the \V ewtern Railway Act. 

The Hox. W. FOHREST : \Vhy not"? 
The POST.:\IASTER-GEXERAL said be­

cause nnder the 55th sectiun he woulrl ha~e no 
pnw~r t<J pril-empt. Hu askerl wert~ those per­
sons who talked about a le"al 1 i~ht sincere'' 

The Ho~. W. FORREST: I am. . 
The POST~IASTER-GEXERAL : Were 

t~ey sincm;e in stating that there was a legal 
l'lt:ht for tu~ l'a~to1·al lessee; to get those pre-

'fhe Ho~. T. L. 1\IURRAY-PRIOR said 
that after what the Postmaster-General had said 
he could not sit down and remain silent. That 
hon. gentleman knew in his conscience, as well 
as he (Hon. Mr. l\Iurray-Prior) did, that what he 
said in his place in that Chamber came from his 
heart, and in the belief that what he was advo-
cating was for the good of the country. He 
used his reason so far as he could, though he did not 
pretend to be so clever as the hon. gentleman, or to 
beableto choose his words so well. "\Vhatevercon­
struction was put upon his words they were there • 
Ho far as the Act of 1868 went, he perhaps knew 
as much of that Act as the hon, the Postmaster­
General did, because he happened to be the mem­
ber who brought that Act through the Council; 
and that hon. gentlemen knew as well as he did 
that if there wail anything in that Act that 
would lead him to come to a different conclusion 
he would never have taken the part he 
had taken that evening-a part which he 
was sure he would never regret. He believed 
he had acted impartially in the matter, and 
he believed other hon. gentlemen held tha 
same opinion, and held it conscientiou,;ly. 
and it was not fair for the hon. the Postmaster­
General, because he would go to the country on 
a different ticket to what some of them would, to 
try and put words into the mouths of people who 
were perhaps more liberal in their minds than he 
was himself-and which they had never uttered. 
He had a great admiration for the hon. gentle­
man, though he had more than once twitted him 
(Hon. Mr. Murray-Prior) with not being so 
clever as he mi:;rht be. 

The POST::\-IASTER-GENERAL: I have 
not done that. 

The HoN. T. L. :\IURRAY-PRIOR said the 
hon. gentleman had done so on more than one 
occasion, but he still had a great admiration for 
him in_ many ways; but there was one thing he was 
sorry to find in the hon. gentleman, and that 
wa>~ that he seemed to think too much of him­
self >Llld to impute to others what he ought not 
to impute to anyone. 

The HoN. W. H. "\V ALSH said he regretteJ 
exceedingly that the Postmaster-General hart 
thought it necessary to make the speech-he 
supposed it was a matured spePch-·-which he had 
just delivered. A more imprudent sr,eech he 
had never listened to. If the hon. member 
wanted to cap"ize the Government, that was 
just tlH! ~peech he should have made. A more 
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imprudent, and a speech more distinct from his 
own character as a politician, and at greater vari­
ancewith his ordinary proceedings in Parliament, 
he had newr listened to in his life. The hon. 
gentleman, when he looked over on the other 
-side r>f the House, felt that he had got a lot of 
children to deal with, and he could tell this 
man that that was right, and he would agree to it, 
a.nd the other man that something else was right, 
and he would agree to it. Even his hon. friend, 
Hon. Mr. l\furray-Prior, because of the reverence 
which thathon. gentleman had forthe Postmaster­
General, would eventually quietly receive all 
that was recommended by the Postmaster­
General; but he said it was to the discredit of 
hon. gentlemen on the opposite side for not 
having supported the Hon. Mr. Thynne in the 
able proceedings which he had himself promul­
gated and sustained in that Chamber; and it 
was wrong on the part of his hon. friend the 
Postmaster·General to try and drown, by his 
volubility, the able remarks and suggestions 
which were made by the Hon. Mr. Thynne. 
He hailed with pleasure the advent of that 
gentleman in active opposition in that Chamber; 
and he regretted exceedingly that not a single 
hon. member opposite had sustained him 
in his proceedings. He looked upon the hon. 
gentleman for the future as being certainly 
a leading member of that Committee, and as 
a man having advanced and disinterested views 
on such an important question as the Land ques­
tion was at the present time; and yet the Post­
master-General was allowed to drown him by his 
volubility. The Hon. Mr. Prior got up to speak, 
and .spoke well as an old statesman, and he 
got cheered exceedingly because he was an old 
Rtatesman ; but his hon. friend, the rising star of 
the Chamber, got up to speak and not one word 
was said to encourage him, although he had not 
the least doubt he was induced to take the lead­
ing part he had taken that nght. There was not 
one word of recognition of the eminent services 
he was doing to his country at that moment. He 
thought he might say for the speech, after what 
they had heard, that the Oppo•ition in that 
House had a leader whom they could respect 
and follow. Although he was inclined to support 
the Government in that particular matter, there 
was something too greedy and divided in the 
opposition to the measure. Nobody could object 
more than he did to the Bill. He was between 
two things, and he did not know what to do. 
He despised men who he felt were acting from 
interested motives, and he despised a Govern­
ment who he thought were surrendering the best 
interests of the country for the sake of pandering 
to popularity-equally. He looked upon the 
hon. gentleman, who had spoken that night in 
opposition to the measure, as being the saviour 
of the country in the matter of the Land question. 
He had not intended to say a word ; he had 
refrained from it as much as possible. But he 
could see the way things were going : that it was 
every man for himself, and not God for them all. 
Several arguments had been used by the Post­
master-General, which he could only attribute to 
the fact that the hon. gentleman was getting 
beside himself, which he believed he was, and 
that he was trading upon the credulity of a 
divided opposition. 

The HoN. W. GRAHAM said that, if they 
heard any more speeches like the one they had 
just listened to from the Hon. Mr. \V alsh, they 
would have to provide themselves with extra 
pocket-handkerchiefs. He himself felt that he 
could almost weep when the hon. gentleman 
bewailed the want of appreciation shown on that 
side of the Committee of the speech made by the 
Hon. Mr. 'l'hynne. But the Hon. Mr. vValsh 
sometimes forgot that he spoke so often himself 
that it was rather hard for other hon. members 

to get in a word. It so happened, that although 
the House was in committee, and the Hon. l\1r. 
Thynne was perfectly well able to answer for 
himself, he (Hon. Mr. Graham) had taken a few 
notes of the speecl1 made by the Postmaster-Gene­
ral, to which he would now refer. In the first part 
of his speech the hon. gentleman said he could 
not understand why labourers who had been 
employed by sugar-planters would be thrown out 
of employment if squatters could not exercise 
the pre-emptive right. No doubt there was 
sound argument in the remarks of the Hon. l\Ir. 
Thynne on that point, because a great many of 
the men employed by the sugar-planters were 
labourers, and if they failed to get employ­
ment there they would probably get it in 
fencing and other work about a station. It was 
customary in the colony for a man not to be of 
any particular trade, but to be able to turn his 
hand to anything in the way of fencing, shearing, 
well-sinking, and so on; so that, as he ~aid there 
was sound argument in what the Hon. Mr. 
'f_'hynne said. As to the interpretation which 
the Postmaster-General put upon repudiation in 
fact, and repudiation by the person who suf­
fered by it, he thought the hon. gentleman 
should have taken the context of tlre Hon. Mr. 
Thynne's speech, where he referred more parti­
cularly to the individual, or company, or bank, 
who had been induced to make advances on the pro­
perty. That, he thought, was also a fair argument. 
Another argument that had been used was in 
relation to the six months' time; and although it 
would have to be debated further on when they 
came to the clause dealing with it more particu­
lftrly, he wonld now say a few words respecting it. 
It did not seem to strike the Postmaster-General, 
and some other hon. members on that side of the 
Committee, that while the squatters had been 
making their improvements, spending every avail­
abls shilling they had upon them, and looking for­
ward to the time when they could pre-empt, that 
it was very oppressive that they should be sud­
denly dropped upon and that such an extremely 
short time should be named within which the 
improvements should be made-in fact, that 
they should have been made before. He thought 
that would operate very harshly upon pastoral 
tenants, and he would no doubt have something 
further to say upon it later on. He certainly 
did trust, seeing the probability there was of a 
long discussion, that the Hon. Mr. \V alsh would 
take a more charitable view of the subject, and 
not depress their epirits so frightfully that they 
would not be able to deal with the matter in a 
fair and proper way. 

The Hox. A. C. GREGORY said that hon. 
gentlemen had clone their best to assist in carry­
ing on the discussion, and he thought it would be 
desirable to adjourn the debate, as it was then 
past 10 o'clock. 

On the motion of the POSTMASTER­
GE~ERAL, the CHAIRMAN left the chair, 
reported progresB, and obtained leave to sit 
again to-morrow. 

The House adjourned at six minutes past 10 
o'clock. 




