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LEGISLATIVE ASSEMBLY. 
F?'idcty, 10 Octobe1·, 1884. 

British Protectorate of Xew Guinea.-Formal l\Iotion.­
Pharmacy Bill~second reading.-Townsville Gas and 
Coke Company (Limited) Bill-committee.-1\faryR 
borough and Lrnngan Railway BilL-Jury Bill­
committee.-Adjournment. 

The SPEAKER took the chair at half-past 
3 o'clock. 

BRITISH PROTECTORATE OF NEW 
GUINEA. 

The PREMIER (Hon. S. W. Griffith) said: 
Mr. Speaker,-I rise to inform the House that 
I have received to-day from the Agent-General, 
Mr. Garrick, a telegram informing me that Sir 
Robert Herbert has written to him to state that 
the Commodure of the Sydney station has been 
instructed to proclaim under British protection 
the southern shores of New Guinea and adjacent 
islands, in accordance with the Prime Minister's 
statement to the Houses of Parliament on the 
11th of August last. To make that more intel­
ligible, I will read what Mr. Gladstone said on 
that occasion :-

"Sir W. :licARTHL-lt asked the First Lord of the 
Treasury whether the 'protection' mentioned in Lord 
Derby's despatch of May 9th, 1884, to the Governors of 
the Australian colonies, as intended to be established in 
l\,.ew Guinea, and tmvards the cost of which the Austra­
lian colonies had agreed to pay £15,000 for the year, 
would f'1i.tablish the complete jurisdiction of the British 
Government oyer Kew Guinea and the adjacent islands, 
so as to afford protection to the natives, not only against 
the ln:wlcs811C'kS of British subjects, but against the law­
lessness of the subjects of other nations. 

":J.Ir. GLAlJSTONE: rrhe protection mentioned in the 
despatch of Lord Derby is in the nature of a protection 
which Her J.faje"t~v·s Government advised the Queen to 
establish over so much of the coast of ~ew Guinea as 
lies to the eastward of the Dutch clain1 upon the 
southern coast of that island, but excluding portions on 
the northern side of the island. I cannot give n. minute 
fl.efinition now of the line up to which this protectorate 
will extend, but within the limits of it it will an~wer the 
purpose mentioned by my hon. friend in his question­
that is to say, the jurisdiction of the Government will 
be suffieient to afford protection to the native8 against 
lawless action by 'vhomsoever taken, whether by British 
subjects or foreigners. The jurisdiction does not extend 
to the islands to the north and east of New Guinea." 
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I may add, with respect to a great deal of cor­
respondence and a great many 8tatements which 
have lately appeared in the Press on the sul>ject, 
that some time since Mr. Garrick was asked to 
press the Imperial Government to early action, 
in accordance with the promise made by J\J:r. 
Gladstone; but he was not instructed or desired 
to join in the request made by some of the 
other colonies to ]Jrotect all the islands of the 
Pacific. We confined ourselves in the instruc­
tions given to Mr. Garrick to the resolutions of 
the Convention held in Sydney_ To that extent 
Mr. Garrick has been working cordially with the 
others. ·we thought it was not desirable to 
encumber the matter by asking that the rest 
of the islands in the Pacific should be included. 

Mr. ARCHER said: Mr_ Speaker,-With the 
permission of the House, I will just s<ty a word 
on the sabject. I understand, from the telegram 
which the hon. gentleman h<ts read, th<tt it is a 
British protectorate, and not annexation, that 
is proposed for the southern portion of K ew 
Guinea. 

The PREMIER : Yes. 
Mr. ARCHER : I would like to ask the 

Colonial Secretary without notice if he i,; pre­
pared to advise-as at the present time we have a 
case being heard in our Supreme Court in which 
it is supposed that natives have been engaged 
contrary to law on the north-east coast of New 
Guinea, and as the action is being taken for the 
protection of the natives, and as labour schooners 
have already found their way up there-I woulu 
like to ask whether it might not be as well for 
the Government to advise that it is just a,; much 
necessary to extend the protection to that 
portion of the island as to the southern part, so 
long as it does not interfere with the rights of 
other European nations. 

The PREMIER: For my own part I should 
be very glad to see the protection extended to 
all that part of K ew Guinea not at present 
~upposed to belong to the Government of the 
Netherlands. I do not, however, think there 
will be much further danger to the natives from 
labour schooners, as recruiting· from New Guinea 
has been prohibited. I have not the slightest 
doubt that the step which has just now been 
taken will, before long, have the effect the hon. 
gentleman desires. 

Mr_ ARCH:F:R : I know Queensland labour 
vessels have been prohibited from going to New 
Guinea, but where they have once gone other 
vessels will follow, and I think it would be as 
well as if the hon. gentleman were to inform the 
Home Government that labour ve:osels have 
already found their way to the north-east coast 
at CB.rie Ducie, and that, consequently, protection 
is just as much needed there as in the southern 
portion of the island. 

FORMAL MOTION. 
'l'he following formttl motion wa~ agreed to :­
By the PREMIER-
I. rrhat Mr. Stevens be discharg·.-'d from attenc1ance 

upon the Joint Comn1ittre for the }lanagemcnt and 
Superintendence ot the Parliamentary Bnil(llllgt'>; an{l 
that :.Mr. Ferguson be apvointed a member of snt:h 
Committee. 

2. 'rhat the foregoing resolution he com1mmir,ntcd to 
the Legislative Council by message in the usual form. 

PHARMACY BILL-SECOND RK-\DI:'\G. 
On the Order of the D"'y being read for the 

second reading of the Pharmacy Bill, 
Mr. BAILEY said: Mr. Spraker,--Before 

proceeding with this Order of the Day I would 
like to ask yonr ruling on a q nestion w hi eh may 
be rai•ed. I think this Bill comes within the 
cate£torv of Trades BilL.;. anrl tl1nt T n.m llronPl'lv 

introducing it into this House. I believe I am, 
but in order to avoid discussion afterw<trd,, and 
in order to put the nmtter on a proper footing, I 
respectfully ask your ruling as to whether I am 
correct in the mode of procedure, in asking· for 
the second reading of this Bill. 

The SP.EAKJ<~R: I m:q state that when the 
Bill first came from tlw other Chamber I enter­
t:tined some doubt whether it w:ts properly 
before the House. The Bill is, in its yery 
essence, a Bill relating to tr:.ule ; which is one of 
cert<cin cla,,ses of Bills which are required to 
originate in a Committee of the whole House. 
As we have no specific Standing Order upon the 
subject we fall back upon Standing- Order No. 
287, which provicles that-

" In all cases not herein provided for, resort shall be 
had to the rules, forms. usages. ancl practice of the 
Co1r.mons House of Parliament of Great Britain and 
ll'eland. which shaJl be followed so far as the same may 
be applicable to this Assembly, and uot inconsisteut 
with tlle forFboing rules." 
The rule of the House of Commons upon the 
subject is explicit-

" That no l3ill relating to religion or tradf', or t.he 
alterntion of tbe la,,,,rs eoncerning religion or trade, he 
bl'ought into this House until tile proposition shall have 
been 1lrst considered in a Committee of the whole 
House, and agreed unto by the Honse." 
This being the case, I thought that the Pharmacy 
Bill, being " Bill expressly to regula.te a parti­
cular bntnch of trade, could not be mtrodnced 
into this House otherwise than by vrelimi­
nary consideration in a Committee of the 
whole HouH,, The House of Commons is 
evidently strict in the observance of this 
rule, as Sir Thnm"s :i'vby "''Y" that "if by m iN­
take this form has been omitted, all snbsoqnent 
proceedingR ::tre vitiated, and lnlmt be connuencc(l 
again'' ; ~tnd having tr:.tccd back for 1nore than 
thirty years the history of the le:;islation upon 
this subject iu the Imperial Parliament, I find 
that in the years 1S52, 1 SGS, 18G9, and 1875, the 
Bills were in trod need in the House of Commons, 
and in each case, with one C"'\:ception, \Vith a 
preliminar·y committee. Searching further, how­
ever, to discover something definite as to the 
manner in which the Hom.e of Commons deals 
with Bills relating to religion or trade comil;g' 
from the Lords, I found the practice plainly lard 
clown by the Speaker of the House of Commo;1s, 
on the 2211(1 July, 1863, upon an appeal to hnn 
by 1\'lr. Pope Hennessy for a ruling- in the case 
of the Statute Lmv He vision Bill, as follows :-

"A point of order has lJef'n rcfenecl to me as to the 
modo in which certain statute:.; which have refereneu 
to rcli<rion and trnL1e }Ut\'._, been dealt with in this Bill, 
and c~mplaint is made that this Hill, as far as the 
statnt _ s arc ('OnccrnlJ, has not originatecl in a Comw 
mittPe of the whole House. It is perfectly true that 
that rnle applies to Bill~ int.rorrnccd into this House ; 
the Ol'(ler of the Hon~m is that, they shonltl go tl1rongh 
the p1·eliminar~- sta~e of a committr.e, but tllat does not 
rclait' to 11il!s of that eharae1rr that (~ome dmvn from 
the House of Lor(ls. Bills relatin.~ to religion cowe 
continually dmvn from tlw IIOlhe of Lord . .;;:, and also Bills 
relating to trade : only the othel' day the Allutli Bill, 
regula.tiug t.hat entire trade. was. b1'?ught do~Ylf, on 
which no objeetion w:ts mnde that It dul 110t or1gmate 
in :L Committee of the whole House. The ohject of the 
rule, that Hills relating to religion and trade shall be 
founde(l on a resolution of a preliminary committee. ls 
in order to giye O}lportnnity for a fnller cli~cnt.~ion and 
n wider notic1 to the perhons interr">ted. These objc-etg 
llave been already secured by the )1roet:edings. in Lhe 
other IIonse. nnrl therefm'.· the ntlc does not apply to 
·mns originated in the other HonHe, alHt the objection, 
in point ot' form, does not apply in this ease." 

I have no doubt, therefore, that the Bill in <JUes­
tion is properly bdnre the House. 

Mr. BAILEY said: In moving the second 
reading of this Dill I tlu nu~ think it is nece';"ary 
for me to tresfJ<IH on the tm1e of hem. llleml>.ers 
nt any great length. I m~y say that the chem1,;ts 
i11 lRSO fnllnn•pd PV~ll'tlv 111 thn ftl<>+<.:lh::.lH.! nf i-hn 
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chemists of Great Tiritain some years ag·o, aml of 
Victoria, New South \Yaleo, ai1cl Ne,'V Zealand 
in later years. They formed themselves into a 
society fOl' the purpose of improving their status, 
for guarding their ranks against the intro· 
duction of uneducated persons, anrl for the pro­
tection of the public. These were the three 
objects for which they formed themselves into a 
society, thus following exactly in the footsteps of 
the chemi>ts in Great Britain, and also in Vic­
toria, New South \Vales, and New Zeahtnd. In 
1881, following still the example of their col­
leagues in other countries, they obtained the 
introduction of a Bill into this House. I find 
that in that year this House, in Committee of the 
\Vhole, passed the following resolution :-

" That it is de'lirable th:Lt a Bill be in trod need for the 
establishment of a pharmacy l>oard in Qm'f>nsland, and 
to make provision for the registering of pharmaecntical 
chemists and other purposes." 

That resolution was adopted, and a Bill was 
passed by this House. It went to another place 
at the end of the session-two days, I think, be­
fore the termination of the session-but it did 
not pass. The following year a similar resolu­
tion was ]>assed in Committee of the \Vhole 
House here ; and the Chairman, on the 24th 
Angu~t, reported the following resolution:-

,, rrhat it is desirable that a llill be introduced for the 
establishment of a vharmacy board in Queensland, and 
to make better provision for the registering of pharma­
centieal chemists and for other purpose-:;." 

That report was adopted, and the Bill was pre­
sented and afterwards passed. Uufortnnatelv it 
again went to 'mother place towards the end- of 
the sP.s~inn. .A. seleet connnittee was there ap­
pointed, but its labom·s were not terminated by 
the clrme of the session. This year the BiJI origi­
nated in the other Chamber, and has been sent 
down to us. I think that, as this Hunse has 
vassed it twice, in the initiatory stage of the pro. 
ceedings there can be no possible need of my 
arguing in its favour. It is acknowledged that 
there should be such a Bill; therefore, I hope I 
shall not he called upon for any arguments in 
favour of it, as it would be merely repeating 
what has already been said on previo1b occasions. 

The PRKMTER said : When this Bill was in 
this House bofore, I took charge of it as a private 
member. It was fully considered in committee 
in more than one year. Amendments were 
made, and almost every provision received very 
careful consideration at the hands of the com­
mittee. The Bill is now almost precisely in the 
"arne form, with the exception that it does not 
include hmnmopathic chcrnists. I think that i;; 
the only change in the Bill as it stands now, and 
as it last went through this House, two years 
ago. I shall therefore cordially support it. 

Mr. MOR~~HEAD ''aid: Mr. Speaker,-I do 
not rise to oppose the second reading of this Bill, 
which I think is a vast improvement on the one 
originally brought into this House and sent np 
to another place, where, at that time, I had :t 

seat. I think it was, on my motion, referred 
to a select committee, and I had a good cl eal 
to do with bringing it into its present shape. 
JHy great objection to the Bill when it was 
introduced before was that it did not pro­
vide for medical men sitting on the board, but 
allowed any man who called himself a chemist, 
whether qualified or not, to be appointed on the 
examining board. Any member of that board 
1night be as ignorant of the duties of a druggist 
or chemist as 1my member of this House. I 
objected to it on those grounds, and those grounds 
are to a great extent-T think, almo;;t altogether 
-removed. I think it is also a great improve­
ment that the homceopathic element has been 
struck out, because the section of the Bill 
relating to homceopathic chemists allowed any 

man so rle,;cribing himself to sell whatever 
drugs he liked without being amenable to the 
board or anyone else. I think the Bill as it 
:stands now is a vast ilnprovmnent, although 
I still believe that there are not enough com· 
petent men among the chemists of Queensland 
to provide a majonty of members on the board. 

l\Ir. SCOTT said : I see that clause 2G provides 
hen.vy penaltie:-; for unregistered person::; aHRUlll­

ing the title of chemistR or druggists, etc. l)oes 
tlmt include people who sell drugs without 
puttin~· a sign np? DoeR it prevent storekeepers, 
for iust:mce, from selling drugs? 

The PRE:'vHER : No. 
Question put and pctssed ; and the committal 

of the Bill made an Order of the Day for Friday 
next. 

TOWKSVILLE GAS A:\'D COKE COM­
PAKY (LIMITED) BILL-COlVllYIIT'J'EK 

On motion of the HoN. ,J. M. MACROSSA:\', 
the Speaker left the chair, anrl the House went 
into Committee of the \Vhole to consider the 
Bill in detail. 

Preamble postponed. 
Clauses 1 to 12, inclusive, passed as printed. 
On clause 13-" Power for the company to 

contract for lighting of streets and houses"-
l\Ir. MELLOH said he would ask the hon. 

gentleman in charge of the Bill whether he 
intended to nutke the clause similar to the 
corresponding one in the Gynlpie (j-a:-; Cotnpauy 
Bill? \V hen the (Jympie Uas Company Bill w:ts 
before the Committee objeetion was taken to the 
maximum protits allowed the company before 
they were compelled to reduce the price of gas, 
being more than 20 per cent. The clause pro­
posed in the present Bill fixed the maximum at 
30 per cent. 

The Ho:-~. J. M. ::\1ACROSSAN said he 
intended to propose an amendment reducing the 
amount to 20 per cent. That amendment the 
hon. member would see was in the Bill passed 
by the Select Committee. He would move that 
the word "thirty" in the 15th line be omitted 
with the view of insmting the word "twenty." 

Amendment agreed to. 
Mr. FEHGUSON said he would like to know 

whether the hon. gentleman in charge of the 
Bill wns prepared to introduce a clause giving 
power to the corporation of Townsville to pur· 
chase the works after a certain time? 

The Ho:» .• T. J\11. MACROSSAN said he was; 
a clause to that effect would be fonnd in the Bill 
passed by the Select Committee. 

Vurther consequential an1endments having 
been made, the clause, as a1uended, was put and 
passed. 

Clauses 14 to 31, inclusive, passed as printed. 
The Hox .• T. M. M.\CROSSAN moved that 

the following new clause be inserted to follow 
clause 37 of the Bill :-

At any time aft.er the expiration ot fourteen years 
from the passing of this Act, the loeal authority within 
whose jurisdiction the company e:trries on Hs operations 
may vurchnse aud take from the cOHTlJany the whole or 
the lantls, hnildings, works, mains, pipes, and apparatu~ 
of the eompan:v on snch terms as to ascertainment and 
payment of the purchase money as may be from tilne to 
time prescribed lJy I'arliament. 

In tl c event of the f'ompany carrying on its opera­
tions within the jurisdiction of more than one local 
authority, snch purchase rnay be ma,de by snch one Gf 
the local authorities as may be prescribed by Parli:~ 
ment. 

Question put and passed. 
Clauses 38 and 3!l, and the pream!Jle, passecl 

as printed. 
The House resumer], and the CHAIRMA:-1 re­

pOl·ted progress. 
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The report was adopted, anrl the third rearlinu 
of the Bill mccde an Order of the Day for Tue~: 
day next. 

l\IARYBOROFGH AND URAXGAX 
EAIL WAY BILL. 

Mr. FOX TON said: I am .not aware of what 
conlll have been the re<.tKOn for rnnkin(r thi.s 
1notion an inforrnal one; but I rtln i1?clined 
to think that I am indebted to the hnn. 
rnernber who ca,1lecl "in_fr~l'tnal," because it gives 
me an opportumty of mJsmg- the point as to the 
manner in which the Bill was introdnced. It 
app~ar~ to n1e tu be of smne importance, and I 
considered the matter before I introrluced the 
Bill, and anivecl at the: conclusi<Hl that it ''"as 
done in the proper wa~r. . .. AR, ho\\'ever, other 
hon. mernberr; have spoken to n1o concerning 
the matter of the re~·ularitv of its introduction 
I will g-o more fuliy into" it than T did then: 
I n,m still inclined to think that it has been 
properly introrlw:er1. l\1:';,' rcasun for rahdng the 
point was in order that the Bill mig-ht not be 
delayed in any way, and that, if it should be rnlerl 
th.at it ha~ been !ntrorlncer~ i~nproperly, I may 
w1thdraw 1t and mtrorlnce 1t m the proper way. 
There appears to be somerlifficultv as to wlwth~r 
tb.e Hill shonlrl be reg;crcled as a pnLlic or a private 
B!ll. I think that although it deaL; with the 
public estate, and althong·h it provides for the 
ren1i"'"'ion nf in1port rlutieH in certrLin caReR, and 
otherwise goeR into matters which may be treading 
very closely upon matters of public policy, still 
it must be regard eel purely as a wivate Bill. As 
regards the f{IJeition of the disabilities of the 
Bill--if I may use the term~ I take it that it is 
not a Hill which affects relig-ion or· trade, or the 
g-ranting- of the public money. It "·ould be a 
stretch of 'anguag·e to speak of public lands as 
pnblic money. ::'\Ioreo,·er, there are precedents 
in this House by "·hich the public estate has 
been dealt with in private Bills. I need only 
refer to the provisions of the private Rail­
way Bills which have gone through the House, 
which provide for the run11ing of tra.inR over 
pnblic roads~for instance, the Gt1lland (Tivoli) 
Railwa\· Bill. Then there was the Gmcemere 
Pre-emiJti ve Bill which provirlecl fm·the -alienation 
of some 13,000 acres of the pnhlic estnte, which 
was not introclnced in committee, but in the 
same waY as I have introduced this Bill. In­
Rt(~a.d o( hnposing a bnrclen on the people or 
disposing of public money, it provides for the 
sale of certain lands at a fixed price, so that 
it is really the other way. It provides for 
the receipt of money in so hr as thr~t par­
ticnlflr is crmcerned. This Bill also provides 
that certain conditional selectors may transfer 
their holdings to the company~the pro­
moters of the Bill~nobYithstanding that they 
may not have received their certificates of the 
fulfilment of conditions ; bnt that does not in 
ally \Yay amount to a remission or conlpound­
ing- i1f the Crown rlebt. It simply transfers the 
property to the railway company, subject to the 
conditions under which the selector holds it. 
That is to say, neither party will be ab,olved 
fmm the performance of any one of the con­
<litions, or the payment of any rent rlne, by the 
selection having been transferred. There is no 
tax whatever imposed by the Bill upon the 
people, although it provides for the remission of 
certain import duties which may he said to in. 
directly affect the revenue of the colony. Leg-al 
n,uthorities are very clear upon the point that 
there must be a direct imposition of a tax upon 
the people ; a mere indirect tax is not sufficient 
to bring it within the category of those Bills 
which must be introduced in Cnmmittee of the 
whole House. I mention these matters in order 
that if any hon. member is in doubt as to the 
Bill having been introduced in a proper manner 

the question may be rliscussed before it g-oes any 
f11rther, aulllutYea. deciHi<nl arrived at upon itn<n\T. 
I believe the object of introducing public Bills in 
Committee of the whole House is in order that 
every member may have the fullest possible infor­
mation as to the scope and objects of the Bill. I 
think in a pl"ivate Bill the same object will be 
attained by the petition to the House, the advertise­
ments that are required by the Standing Orders, 
am! other fonnalities that have to be g·one throug-h 
in the intrmluction of a private Bill. As regards 
the Bill itself, I really do not know why the 
tnotion I arn about io n1oYe has been n1ade 
''not formal," unless it is that there is some ob­
jection to the pe1·sonnel of the committee by the 
hon. member who called "not formal." The 
committee I have n::<med are l\fessrs. Chubb, 
I~ergu:-mn, l\Iellor, Urhnes, and the 1noYer. I 
reg-ret to say that the hon. member for Bowen 
(1\lr. Chubh) has informed me that he will not 
be able to sit on the committee on account of his 
projected depn,rture from Brisbane I have there­
fore n,sked the hon. member for Townsdlle if he 
will act in his stead, and he has consented to do so. 
\Yith the permission of the House I will therefore 
movn that the name of the Hon .. T. lVI. l\Iacrossan 
be substituted for that of :Mr. Chubb. I may 
shortly state that the objects of the Bill are 
simply tn enable the company to construct a line 
of railway from the l\Iaryborong-h and Burrnm 
lino of raihn1y to PinJha and U rangan, and a loop 
line across from that line to the Burrum itself, 
thus afforcling means of communication with the 
sea, fron1 ~Iaryborough, and alRo giving an outlet 
to the produce of a larg-e coalfield at the Burrum. 
There is also a pro) Hlsal by the corn pany to purchase 
land to the extent of 1,000 acres in the Bnrrum 
Coal Heserve at :lOs. per acre. I understand that 
there are certain surveyed lands there which are 
open for 'election by any per,on who chooses to 
take them up at that rate; and the company, 
therefore, a~k for nothing 1nore than is con­
sidered to be a fair thing to be given to any 
person who chooses to apply for it. Nine hun­
rh·ed and sixtv acres is the area asked for so that 
the com]Xtny"mac· have the opportunity of work· 
ing their own coal-1nine, while irnproving-as I 
have not the slighteRt doubt it wil!~the coal-mines 
in the vicinity. They also ask for a grant of forty 
acr0' along- the line, for which they propose to pay 
at the same rate~30s. per acre~and upon which 
they propose to erect very extensive works. At 
the present time the works of this company are 
ctnried on in lVIelbourne, where they have to pay 
for coal something like :lCs. per ton ; they treat 
ores brought from the northern parts of this 
colony, amongst other places, and their business 
entails the carrying- of ores and of coal to 
lVIelbonrne; and consequently they think they 
can see their way to establishing a Yery good 
busine's in the colony. I believe it will be 
not only a good thing for the particular district 
in which the industry is situated, but also for 
the colony at larg-e. The Government are 
empowered to purchase the line at the end of 
five years, on what are considered to be reason­
able terms; provision is also made for the 
1nutual running of trains; the gauge and 
stability of the raihva,- are to be similar to 
those ,;f the Government lines ; and I believe 
the Government approve generally of the terms 
proposed by the Bill. The plans of this railway, 
I regret to say, have not been laid upon the table; 
but "they have been lodged as required, and as 
recited by the Bill, with the Minister for \Vorks, 
on 20th September. It was my intention to have 
g·iven notice of motion that the plans should be 
laid upon the table of the House ; but thinking 
that this motion would pass as formal last Tues­
day, I allowed the opportunity to slip, and I 
will do so as soon as possible, or adopt what 
seems to me the more natural course, and trnat 
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is, that the plans should be laid before the Select 
Committee appointed to inf[uire into the matter. 
I do not think it nece,sary that I should go 
through the clauses of the Bill, which is more a 
matter to be dealt with on the second reading, 
after the Select Committee have brought up 
their report. I think referring the matter to 
a select committee might have been allowed 
to go as a formal motion, in order that the cmn­
mittee may sift the mtttter so that hon. members 
should have the fullest informtttion upon it by 
the time that the second rettding comes on. I 
beg to move-

1. That the ::Uaryborongh and rrangan Railway be 
referred for the consideration and report of a Select 
Committee. 

2. rrhat such C011J.l1littee have pm\rer to send for 
persons and papers, and leave to sit during any adjourn­
of the House, and that it consist of tile follm\'ing 
members-namely, l\Icssrs. Jnacrossan, Pergnson, 3-Icllor, 
Grimes, and the ::\iover. 

The SPRAKRR : Before putting the f[Uestion 
to the House, I desire to state thttt I have gone 
very carefully through this Bill with the view of 
ascertaining whether it does nut affect public 
interests to such an extent as to come within the 
category of a public Bill; and I discovered, by 
re~tding its various provi8ion8, that it conlCcl 
within the category of what arc known in the 
House of Connnnns as hybrid or qwto~i public 
Bills, which are generally trc,ated as private Bills 
in the manner proposed by the hon. member in 
charge of the Bill on the vresent occasion. I 
find, in looking over the Parlia1nentary :-tnthori­
ties on the subject, that the Metropolitan \Vater 
Aupply Bills of 18:'i2, 18B3, and 1878 were public 
Bills-public inttsmuch as they concerned such 
vast and varied interests-private aH dealing' In ore 
particularly with the specittl interests of existing 
water companies. Bills for the embankment of 
the Thames in 18G2 and 18G3 were considered 
hybrid Bills, inasmuch as private pmperty and 
interests were affected-public as relating to the 
metropolis. The :VIetropolitan Gas Bills of 18G7 
and 1876, the 1\fetropolitan \Vater Supply Bill, 
and the Fire Brigades Bill of 187 4, and the Metro­
politan Tolls Bill of 1877 were all brought in as 
public Bills; but the Atanding Orders were com­
plied with, and other proceedings taken as in the 
case of private Bills. They appear, however, among 
the public Orders of the Day, and are treated in the 
House as public Bilk Their further progress, 
in the form of pulJlic Bills, is subject to the 
proof of compliance with the Standing Orders 
by the examiner ("1\fay,"p. 748). Ofcourse, here 
the practice is different, \Ve have no Standing 
Orders Committee as in the House of Cmnmons, 
to which private Bills are referred ; hut the 
Select Committee, of which the hon. member has 
given notice, stands in the same relation to this 
House as the Standing Orders Committee does 
to the House of Commons. As a rule, hybrid 
Bills are generally Bills to carry out national 
worlu;, or relating to Crown property. In relation 
to some of the provisions of the Bill which is 
proposed to meet the existing case, I find that, 
according to Pttrliamentary Proceedings, a public 
Act may he repealed or amended by a private 
Act. Thus: (1) the 2nd and 3rd \Vill. IV., 
c. HS, a private Bill, was amended by 7th and 
8th Geo. IV., c. 31, a public Bill, as far as Bristol 
was concerned in the damages of the riots of 
18:'.2; (2) the City of London Tithes Act re­
pealed a. public Act passed in the reign of 
Henry VIII.; (3) objection was taken an the 
18th .rulr, 1SG4, that the Metropolitan District 
Rail way Bill amended the Thames l~mhankment 
Bill (a hybrid or public Act). The Speaker ruled 
that no such objection could be sustained. He 
ruled that as the city of Bristol, by a private 
Bill, repealed certain provisions in a public Act, 
the Bill could not be stopped on a point of 
order. (See Hanscl1'll, volume 176, page 1619.) 

The rule of Parlbment in relation to private 
Bills has been very clearly laid c !own hy May 
in his last edition-1883-page 7Gt>, in which he 
says :-

"In pa.sf'ing private Bills, Parliament still exercise;;; 
its legislative functions; but its proceeclings partake 
alsO of a judicial character. rrbe }JCl'J..OllS ·whose private 
interests are to be promoted appear as suitors for the 
Bill; while tlwse who apprehend iujnry are admitted 
as adverse parties in tbe suit. l\Iany of' the formalities 
of a court of justice arc maintained; various conditions 
arc required to be observed, and their observance to l1e 
strictly proved; and if the parties do not sustain the 
}~ill iu it~ progre•,<S, hy following ever~· regulation mHt 
form prescribed, it is not forwarded b~· the House in 
which it if; pending. If they abandon it, and no other 
parties undertake its support, the Bill is lost, however 
sensible the Ilonse may be of its value." 

* * * * * 
The principles l1y which Parliament i,; guided aro 
thus laid down by 1\fay, page 7G7 :-

"This nnion of the judicial and legislative fnnctions 
is not con1lncd to the forms of procedure, but iR an 
important princirlc in the inquiries anrl decision of 
l)arliamcnt. upon the merits of ]Jl'ivatc Bills. As a com­
mittee, it inquirP'i into. and adjudicates upon, the 
interests of private pnrtif'"'; as a Legislature. it iR watrh­
fnl over the intm'\:Rts of the tmblie. The vromoters of a. 
Bill may prove, beyond a doubt, thnt their own interest 
will he advauced by its Rncces:-:, and no one may complain 
of injury, or urge any r:.:pcei!ie objeelion; yet, if }larlia­
ment apprehend that it will be lmrtful to the com· 
mnni.t.y, it is rejected as if it wer:e a public measure. or 
qualified by restrictive enaetments, not solicited lJy the 
parties.'' 
Then, in a volume of the ''Proceedings and Prac­
tice of the Parliamentttry Institutions of the 
Dominion of Canada," prepared by l\Ir .• Tohn 
George Dourinot, and published in the city of 
2\'lontreal in lt\84, I find numerous instances of 
Bills similar to the one now proposed to be 
introduced, which have passed through both 
Hou."es of the Canadian Parliament, after having 
been referred to the decision of a select com­
mittee in the same way as is proposed in this 
case. In regard to the Bill itself, I am of 
opinion that it is a private Bill:-

1st. Because it affects no large general public 
interests. The extent to which it touches on 
present land legislation is confined to the interests 
of the company, though it may amend an exist­
ing public Act. 

2nd. Because it concerns private intercsb; 
which have to be inf[uired into by the House in 
its judicial capacity. 
As to the clause of the Bill which relates to the 
disposal of Crown lands, that also is clearly 
dealt with by May, at page 790, a' follow~ :-

"In the Birkenhead Docks Bill, 1850, an arrangement 
having hecn made with the Conuni~sioners of\Yoods and 
Forests for a payment out of the land revenues of the 
Crown, a resolution 'vas agreed to, in the proper form, 
and the Bill reeommittcd to a Committee of the whole 
House. with an instruction to make provision. In the 
ca~e of the :Forest of Dean Central Hailway Bill, 1856, 
after the Bill had been reported from the Committee. a 
resolution was agreed to for an advance to the company 
out of the land revenues of the Crown; the Bill was re­
committed to a Committee of the 'vhlillc House, and an 
instruction giYen to make provision accordingly.'' 

So that, so far as that particular portion of the 
Bill i,; concernecl, it may be dealt with by the 
House itself when the Bill i" in committee. 

Question put. 
The SPRAKER: The House will observe 

that the hon. member has substituted 'the name 
of Mr, Macrossan for that of l\Ir, Chuhb. Will 
the House consent to the amendment? 

Amendment agreed to. 
Mr, CHUBB said: ::VIr. Speaker,-I cer­

tainly do not intend to offer any opposition to 
the motion. I have not read the Bill verv care­
fully, but I wish to ask the hon. the Minister 
for \'forks a f[Uestion in some way hearing on it. 
I see by one of the Railway Acts-the Act of 
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1872, Part II.-it is proposed to deal with pro­
posals to 9onstruct works from private persons 
or comp:wres. The 20th section says:-

"It shall be lawful for the Governor, with tlie advice 
of the l<~xecutive Council, upon reo1~eipt of a propoi'al from 
any person. or corporation desirous of constructing any 
ra1l way o~· tram way, containing the terms and conditi0ns 
upon wh10h he or they is or are willing to construct 
tl.1~ same, to accept ~ny such proposal or proposals pro­
VIsimu~lly, but subJect to any such modification or 
alterattt;m of the terms thereof ~ts the Governor, with 
the a(ivwe of the l·~xecutive Conncil. shall think tit." 

That provision is made for the authority of per­
sons who ';'re expected to enter upon land, and 
set. up a lme, and neake their surveys. It re­
qmres that the applicant shall enter into a bond 
or recognisance, and that plans are to be fur­
nished to the Government; and then upon the 
(}overnment being satisfied with such plans etc 
it will be the duty of the Secretary for W ~~ks t~ 
c<tuse a Bill to be prepared and laid before 
Parliament to authorise the construction of 
su:h r.ailway or tramway. The preamble of 
thrs Brll does not say that a proposition has 
been made to the Governor in Council and 
that t~e ~ill has been accepted by them, ~or is 
the Bill mtroduced by the Secretary for Public 
\Vorks. 1 should like to know whether the 
Government consider that the part of that Act I 
have quoted will apply to a Bill of this kind. 
The. same Act deals with the question of pur­
chasmg land. Then there is :tnother Act-the 
Railway Companies Preliminary Act-which 
seen18 to have Rome bearing. 

The PREMIER : That i.s repealed. 

Mr. CHUBB : Is it? The Act of 1880 t 
'l'he PREMIJ~R : Yes. 

Mr. MOR~JHEAD: We have to keep you 
informed. 

Mr. CHUBB : Part II. of the Act of 1872 
<tppears to have some bearing on the question 
and I have little doubt that it seems to lay dow1~ 
the principle that when " private railway is 
proposed to be constructed, then it is the duty of 
the Secretary for \Vorks to introduce the Bill, and 
before that is done the proposal must be accepted 
by the Governor in Council, in accord<tnce with 
that statute. 

The PRE:WIER : That is one way of intro­
ducing a Railway Bill, but it is not the only way. 
The proceedings provided to be taken by that Bill 
have not been followed here. So the provisions 
are not applicable. The applicants prefer to 
rely on the ordinary rules of the House for the 
introduction of a private Bill. The Government 
vive their general approval of the objects of the 
13ill, but the scheme of that Act has not been 
carried out. 

Question put and passed. 

.TURY BILL-COMMIT'l'EE. 
On the motion of Mr. CHUBB, the Speaker 

left the chair, awl the House went into Com­
mittee to consider this Bill in detail. 

Preamble po~tponed. 
On clause 1, as follows :-
"So much of the second section of the Jury Act of 

18G7 as enacts that all eashicrs, aecountant.R, arid tellers 
respectively. employed as such in any bank, the alder­
men, councillors, and other ofllcers ancl servants of anv 
municipal corporation, shall be ab~olutely freed and 
exen:pt:d from being returned and from serving npon 
any JUries whatsoever, and shall not be inserted in the 
lists to be prepared, as thereinafter n1entioned, is hereby 
repealed.'' 

Mr. :YfOREHl~AD said that when such an 
important alteration was proposed to be made 
in the law some reason should be given by the 
hon. member in charge of the Bill. The Premier 
had presented a petition from the aldermen of 
Brisb<tne, pmying th<tt they might rem<tin exempt 

from serving on juries; and he thought himself 
tlutt the portion of the clause including cashiers, 
accountants, and tellers of banks would work 
with great inconvenience to the public. 

Mr. CHUBB said that when he introduced 
the Bill a month agu he gave his reasons very 
fully. He did so again last "·eek when the hon. 
member was in Sydney ; and he would now 
repeat that the object of the clause was to enable a 
better class of men to serve on juries, especially 
in the outside districts. With regard to large 
places like Brisbane and Rockhampton, he was 
prepared to accept an amendment excepting· 
aldermen and councillors; but with regard to 
the cashiers, tellers, and accountants in banks, 
he had during the course of his pmctice seen 
those gentlemen, while the court had been sitting 
in small towns-he had seen the whole staff in some 
cases-listening to the proceedings ; and if they 
had time to go to hear what vvas going on in 
court they might very well be expected to take 
part by sitting on the jnry. 

Mr. MORE HEAD: Do they shut up the bank? 
l\Ir. CHL:BB: They were backwards and for­

wards from the bank to the court; he did not 
"ay th<tt they all left the bank at once. That 
frequently happened in sm<tll country places 
like Aramac and Blrtckall ; and he had seen it 
in Cooktown, which 'vas tt 1nuch larger place. ln 
the country towns the court sat only twice a 

. ye<tr, and the bank officials could Yery well afford 
to a;,<ist iu the administration of justice once 
or twice a year. Their chance of being drawn 
fLH juryn1en n1ore than once a year \Vas very 
remote, and in such places as Rockhampton and 
Brisbane their chance was still more remote, 
for the greater the number of jurymen the less 
chance was there of uny pa,rticular person being 
drawn. Of course, it might by accident happen 
that a man might be drawu twice, but the Bill 
provided that the judge might excuse any juror 
for any reasonable cause; and if it were repre­
sented that it would be an inconvenience to the 
public that a bank official should be abr;ent from 
the bank, the judge would have the power to let 
him go. There w:ts ample safeguard in the 
Bill for such cases; and he saw no reason 
why the persons mentioned should be exempt. 
The whole question was one of convenience; 
hut the Bill went on the principle that it was 
the duty of every man to serve his country on 
the jury ; and if they were to multiply exemp­
tions they might go so far as to exempt every­
body, and abolish trial by jury altogether. 

Mr. GROOM said he had been requested by 
the aldermen of the municipality ln the town he 
represented to ask the Committee not to accept 
the clause; and they gave very good reasons. As 
had been pointed ont by the hon. member for 
Hockhmnpton on the secoml reading of the Bill, 
the aldermen had to attend fortnightly meetings 
-twenty-six meetings in the year~occupying 
three or four hours each. Then there were 
committees ~ legislatiYe, health, works, and 
finance-to which they devoted a considerable 
amount of attention; so that a large an1ount of 
their time was t<tken up in public duties, nnd to 
ask thern to becouw jurors as well \vas going too 
far. The hon. member in charge of the Bill had 
alluded to officers of banks listening to the pro­
ceedings in court-houses ; but he thought cases 
of that character were very few indeed. f:lo far 
as he knew-he spoke of the place he knew best, 
Toowoomba- the clerks in banks had quite 
enough to do without going to listen to cases in 
court. He always saw them in their places 
behind the counter doing their work, and, as far 
as he knew, they were a very industrious class of 
young men, and he did not think they should be 
asked to act as jurors. Nor did he thin!< muni­
cipal clerks should be included as jnrymen. 
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:Mr. CHUBB: Town clerks are not included. 
Mr. GROO:\I said the collector was included, 

and it wouhl be highly inconvenient for him to 
be eng"ged in "case in court, for probably three 
or four drtys. No doubt the object of the hon. 
member was a laudable one, but it would prove 
very inconvenient to the public as well as to 
those included in the clause. He did not know 
whether the hem. member for Balonne meant to 
move an an1endn1e.nt with regard tn cashierH, 
rtcconntnnts, and tellers; but he ("Mr. Groom) 
gnve notice thnt he would move the omission of 
the word '' alder1nen. '' 

Mr. J\IOEEHEAD : I object to the whole of 
the clause. 

Mr. MELLOR said the whole of the clause 
might very well be left out. Aldermen had 
quite enough public duties to perform without 
being called upon to act as jurymen. In his 
opinion, the members of divisimial boards also 
should be exempted from serving on juries. 

Mr. MOREHl~AD said he trusted the hon. 
member for Bowen would withdraw the clause. 
l~ven supposing the clause were carried, there was 
no interpretation clause defining cashiers, tellers, 
and accountants; so that they would simply 
have to change the designa,tions of tho:-::e officer.-:; 
in order to make the clause a dead-letter. It 
was well known to those acquainted with the 
interior that the staff of a bank in a small 
town was smrtll, and that great inconveni­
ence might accrue to the public if the skilled 
officers were called awrty to serve on a jury. 
He had listened to the hon. member for Bowen 
when he first introduced the Bill, on the occnsion 
when it came to such an untimely end throuo-h 
his (:\lr. Morehead's) great desire to see tl1e 
forms of the House properly carried out, and 
he did not much care for some of the provisions. 
The hon. member had not .so far made out any case 
for putting those men on juries who had been so 
far exempt. The country was growing and the 
population was getting larger, and consequently 
the selection was larger th"n it used to be. It 
was not as if the population were decreasing aml 
there were a necessity for putting additional men 
on the Jury List. He thought the argument 
brought forward by the hon. the Speaker was 
unanswerable-certainly as regarded putting 
aldermen and council officers on the Jury List. 
The best way would be to negative the clause or 
withdraw it, or the Bill might be postponed 
until the hem. member for Bowen came bnck 
from the North. 

The MIXISTER Ji'OJt WOHKS (Hon. W. 
Miles) s:1id he hoped the hon. member would not 
withdraw the clause. He could see no reason 
why cashiers and tellers should not give some 
little portion of their time to the service of the 
public. He could quite understand aldermen 
l1eing exempted ; but b•1nk managers and their 
officers should be made to serve on juries. It 
was very necessary thrtt the most intelligent men 
in the community should be compelled to sit 
on jurie' ; and he was perfectly satisfied tlmt 
cnshiers, managers, and tellers of banks were 
as intelligent a class as could be found anywhere. 

Mr. MOREHEAD : So are aldermen. 
The MINISTEE FOR WORKS: Yes; but 

they gave up a considerable portion of their time 
to the performance of public duties already; but 
it was not unreasonable thnt bank officers should 
be asked to serve on jnries. Banking institu­
tionB rnade very large profits-Hnrne of then1 as 
much as 20 per cent.-antl they could afford, if 
necessary, to put on a few extra clerks. At all 
events he hoped the hon. member for Bowen 
would stick to that portion of the clacme. 

:\fr. CHUBB said the gentlemen connectetl 
with btmb were the only persons in busineb~ 

who were exempt under the present law, with 
the exception of members of the legal profession, 
who were generally engaged for or against the 
parties concerned in the case. Person"Ily, he 
should be quite willing to ser\·e on a jury if he 
were not a member of the legal profession. The 
persons exempted hy the 2nd cbuse of the 
present Act were-

'' Executive councillors, members of the Legislature, 
jndgo::;, ehairmen or general set:\sions, stipendiary ma.gis~ 
tr<ttes, otfieial assignecf'l in insolvency, elergymen in 
holy orders; managers, cashiers, accountants, and tellers 
of balll\:S; barristers-ttt-law, practh;ing attorneys, gaolers, 
snrgeons, physicians. ma¥ters ot vessels, schoolmasters, 
and all those in the Pub lie :::lervicc, etc." 
Those were mo,,t of the exemptions, and among 
them they hnd the most intelligent persons in 
the community, spenking generally. He did 
not oee why bank officials should not take 
their share of public duties ; but there was 
some force in what had been s"id by hon. 
members with regard to members of cor­
porations, because they did give a portion of 
their time to public duties nlready. He might add, 
with reference to the hon. member for Balonne's 
objection to bank officials serving on juries, 
that some of those gentlemen were very anxious 
to become J.P.'s., and spent much of their time 
in the courts learning their future duties. If 
they could do that, they could serve on juries, 
as it was only in sm"ll towns where they would 
be required to do so, and where the choice was 
small. In the larger towns there wrts a larger 
selection, and, of course, tbere the amount of 
service would be limited. 

l'dr. FERGGSON said he hoped the hon. 
member for Bowen would see his way to with­
draw the clause, because theverytownshe referred 
to were the towns where b,•nk officers could not 
be spared. In m"ny of the small towns there 
were only two officers in the bank ; nnd making 
them liable to serve on juries might mean that 
the bank would have to be shut, and the whole 
banking business of the town stopped, for two or 
three days in the year. The large towns would 
not, of course, be at the least clisad vantage as 
far as that class of people were concerned ; 
but in the smaller places the banks might 
be robbed during the absence of the officers. 
vVith regard to aldermen serving as jurors, 
hon. members had only referred to the 
towns of Brisbane and Rockhampton ; but the 
srtme argument npplied to every town in the 
colony, because the aldermen in the smaller 
towns had the same duties to perform, and 
attended just as many meetings. The question 
had been discussed on a former occasion, when a 
previous Government brought forward a ,Jury 
Bill. A very good list had been framed, from 
which jurymen might be drawn, and he failed 
to see the necessity of extending it. The hon. 
member for Bowen need not think that by 
extending the list, and making it rtpplicable to 
aldermen and bank officials, that it was going 
to be increased to nny great extent. He 
really thought the clnuse ought to be withdrawn. 

:Mr. ARCHER said he would most undoubt­
eclly support the clause, with the exception of 
that portion of it referring to aldermen and 
officers of municipal corporations. He should 
like to know why bank clerks, accountants, and 
cashiers should not act as jurymen. In the 
small towns referred to, where there were only two 
in the bank, one of them must l1ethemanager, and 
he was exempted nnder the Bill. Surely in those 
smrtll t,Jwns the manager could do all the work 
to be done during the time the clerk was acting 
as a juryman. He would go even further than the 
clauHe went. He did not see why every Govern-
1nent servant, except railw::"ty servants and men 
engaged in positions similar to theirs, should not be 
li<tl.Jletoserve as jurymen, Whyshoultlnot all the 
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clerk,; in Government offices act as jurymen? 
They we;e p::trt of the population of the country, 
an_cl h~ did not s~ppose they would, any of them, 
thmk It a hardship to have to leave the office for 
a day or two to attend the court as jurymen. 
He thought everyone in the Government offices 
ex:ept the under secretaries and perhaps th~ 
chref clerks under them, should be liable to 
serve as jurymen. Even under secretaries 
were often obliged to travel upon busine~s 
cmmected with their depar.tments, and though 
they were ont of the office the work went 
on jrmt the smue. He conld not ,;ee why 
they ,;honld not have as htrge a body of in­
telligent men as it wa,; JH»sible for therir to o·et 
upon their ,Jury List. The rea,;on for j'lries"'in 
the present day wa,; indefensible, unle,;s they 
!me! intelligent men. At one time, when the 
.]\U"tes stood between the Crown and the subject, 
there were other rea"nlS for them. }'m example 
!n ~he trhtl nf the bi,;hop,; under ,James II.: 
rf rt had not been for the jury who came 
between the king and the bishops, they would all 
have been dismissed, or imprisoned for life 
~1r injured in some way. The jury there cam~ 
m to protect the subjects. At that time there 
were only a limited number of intelligent people 
in the State who could be called upon to sit <'n 
JUries. .1'\ow, every public or private servant 
certainly made himself acquainted with the 
affairs of the country. They did not any longer 
require to be defended against the Crown, but 
they required to be defended against ignorant 
jurynH:m ; and any n1easure proposing to add to 
the nnmber of intelligent men who should be 
liable to serve as jurymen ought to be supported 
bJ: that House and by the country. He ad­
mitted, of course, that alderrnen, conncillors, and 
officerR of municipalities ought to be exempted. 
Aldermen and councillors already performed very 
heavy work indeed. Though they had meetings 
generally every fortnight, they did not always 
conclude their business on the day of sitting ; 
they also spent a great cleal of time in the public 
business apart from the time spent at meetings. 
They therefore, he believed, performed duties to 
the State which shoul<l stand in lieu of their 
sitting as juryrnen. InRtead uf going too far, 
a:-; he had Haid, the clan8e di(l not go far enough, 
mHl shonld have includccl >tll the clerks in the 
public office,;. The hon. member in charg·e of the 
Bill ,;]wuld certainly put the clause to the vote, 
and with the exception mentioned he would support 
him ; and if there was another amendment 
stnting that all the clerks in the public offices, 
with the exc,option of under secretaries, shunld 
be liable to serve as jurymen, he should support 
that too. If that were done they would acld a 
large number to the list of intelligent men from 
which their juries would be chosen. He intended 
to support the clrtuse. 

:\1r. BAILEY said he could well understand 
why the hon. gentleman had included the alder­
Inen, councillors, and officers of nn1nicipal cor­
porations. Since the Divisional Boards Act canw 
into operation the nuruber of rnen w bo \V ere mern­
bers of divisional boards was very large indeed. 
They were taken from the most intelligent people 
in the community, and they 0<1ght not to Le de­
prived of the :;m·vices of thm~e Inen on juries. 
He would point out that in his own district no 
less than sixty of the mo,;t intelligent men in 
the di,;trict would be exempted under the Bill. 

Mr. CHUBB: Members of divisional boards 
have to serve. 

Mr. BAIL'EY: Have they? How about shire 
councils'? 

::\Ir. CHUBB: Shire councils are mmricipHJ 
corporation~. 

Mr. BAIL I,; Y said that if members of 
divLivnal boards were not exemvted, it lessened 

the favour he had for the clause, because he 
frankly acknowledged that in towns aldermen 
had so many duties to perform that it would be 
an injustice to expect them to sene on jurie,; as 
well. In country districts members of divisional 
bo>trds and shire councils were generally a very 
intelligent cla,,s of men, and they would have 
plenty of time to serve on juries. 

Mr. CHUBB said that at the time the 
Jury Act was passed divisiomd boards 
were not in existence, and the members of 
them, unless otherwise exempted, hac! m• 
rnore right to exetuption than anyone else. 
.Alderrnen and ::;erYanh; of nlnnidpaJ corporation:-; 
were exempted under the Act; and as he hac! not 
dealt with divisional boarcb, he had incluclecl 
them in the Dill, for the reason that he thought 
they shoulrl sene as well a,; the members of 
cli;-i,;ional b'nmk The feeling of the Committee, 
he believed, waH agcdnHt aldennen and officers 
of n1nnicipal corporatim1s being olJligerl. to :-;erve; 
and he therefore proposed to amend the clause 
by omitting the wmcls " the aldermen, coun­
cillors, and other officers and ser1 ants of any 
nnulicipal corporation." He would like to ~a.v, 
in reference to what had fallen from tfw 
hrm. member for Blaclmll, that the quc~tion 
of rnaking public Hervants serve on juries waH 
one which \\as t.oo large for a private member to 
take np. If he thonght he could carry' it he 
would be very glad to iw;ert sufficient words to 
take their exemption ont of the principal statnte. 
If the Premier, as head of the Civil Service, was 
prepared to accept an alteration of that kind, he 
was prepared to propose it ; otherwise he thought 
it rather delicate ground to tread upon. He 

1 proposed to amend the clause by the omission 
of the words he had mentioned. 

Mr. BAILEY said he did not think the hon. 
gentleman's explanation satisfactory. The clause 
included ''the aldermen, councillors, and other 
officers and ,;ervants of municipal corporations." 
Divisional boards were certainly municipal 
corporations. 

Mr. CHUBB : No; they are not. 
Mr. BAILEY: vVhat about ,;hire councils? 

Mr. CHUBB: They are municipal corpora-
tions. 

Mr. MOHEHEAD ,;aid he still hoped the 
hon. gentleman would see his way to withdraw 
the clause. He had not heard one argument 
in favour of it. He had not hem·d one 
argurnent to show why accounta.nts, cashierH, 
and tellers in a bank should be included. 
It shoulcl be remembered that not only were 
they included in th>tt clause, but also in clause 
4, they were to be liable to serve on special 
juries. It hac! been pointed out a good many 
times that it would be a serious inconvenience 
to the public if, in small towns where there 
were only two officers in a bank, one of them 
should be taken away to act as a juryman. 
:Further than that, no case had been made out 
why the .Jury Liot should be extended in that 
way. The hon. member for Bowen had not 
given one instance wher~ any difficulty had 
ttrisen on account of bank clerks not being put 
on jury lisb;; and as he had very properly aban­
doned one portion of the clause, he might just 
a,; well abandon the re,;t. The hon. member 
seen1ed to have HOHle particular '' down " on 
cashiers, accountants, and tellers~why, he (1fr. 
Morehead) did not know; at all events he did 
not see why the hon. member shoul<l wish those 
gentlemen to be lJUt on the list. He must know 
that great inconvenience would be felt by the 
public, owing to the absence of those officials 
from lmsincss; mrd he (Mr. 1Iorchead) thought 
the hon. gentleman uught to have ,;utficient 
common "en',:e tu withdraw the clau .. e. There 
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was no doubt that it would be evaded 1f it were 
rmssed ; magistmtes in outside districts would 
not include either cashiers, accountants, or 
tellers in the jurymen. 

Mr. ARCHER said that the hcm. member for 
Bowen had included bank officials because they 
were among the most intelligent of men. 

Mr. MOREHEAD said the hcm. member for 
Bowen did not give that as a reason at all. He 
said he included them because they had nothiw' 
to do, and were hanging ,;,bout courts. He (1\h~ 
Morehead) had been many times at district 
courts, and he had never seen them loafi11" 
ttbout court-homes, ttnd he thought it wtts rathe~· 
a, severe cha.rge to bring against a body of Inen. 

The MINISTER }'OR WORKS said he 
agreed with the view held by the hon. member 
for Blttckail. He thought thttt not only bank 
elerkK but elerlo3 in the Governnwnt ~"Service 
ought to be 1nade to tierve on jurim;. Every 
endeavour should be made to get the most intel­
ligent clttss of men that could be procured tts 
jurymen. At present the number of jurymen 
wtts very small ; many of them in business in tt 
smttll wtty, who httd to neglect their business 
when cttlled upon to serve. 

Mr. P ALMEH sttid thttt one of the rettsons 
given by the hrm. member for Ilowen, when 
Attorney-General, agttinst the establishment of 
a district court in one of the northem dio­
tricts, wtts thttt the number of men available 
as jurymen was too smttll. Although the 
population httd increased since then, it wtts 
tt matter of grettt importttnce to ttll outside towNs 
that ttll the best men should be ttvttilttble for the 
jury lists, especially when the lists were first 
nmde. He ttgreed with the hon. mzrnber for 
Bowen in thttt respect. He hoped the hon. 
member would adhere to the c!ttuse as fttr tts 
bank officials were concerned ; and, although in 
the outside districts there >vere no ttldermen or 
councillors, he hoped that they ttlso would be 
included, so that the lists might be mttde tts 
comprehensive tts possible. 

:Mr. I<'.ERGUSON said there was another 
rea,~on against bank officials being included. In 
nmny outside plttces there was only one bttnk, 
which was very often connected with many of the 
cases that cmne before the court. In cttses of di.,­
honoured cher1ues ttnd others like them, the bank 
was so mnch connected with them tlmt it would 
interfere with justice if the clerk or nmnttger 
were to serve on the jury. 

Amendment put ttnd pttssed. 
The PHEl\1IER sttid if the hon. member for 

Bowen would confine the Bill to the dttnses 
ttbout which there was no difference of opinion, 
h~ would get it through without difficulty. He 
d1d not agree with his collettgue the Minister 
for \V orks ; he did not think it would be desir­
able to include bttnk clerks. Not only would it 
cttuse inconvenience to the public, but very often 
banks httd a good deal to do with the business 
that came before courts. That he considered 
tt most serious difficulty. He had never hettr<l tt 
sufficient ttrgument ttgain"t that; bank officials 
were too much mixed up with business. He 
hoped, therefore, the clause would be omitted 
altogether. Uncloubteclly the present list of 
special jurors was defective, and the whole jury 
!ttw wtts in an unsatisfttctory condition. 

Question-That the clause, tts amended, stttnd 
pttrt of the Bill-rJUt, and the Committee divided 
as follows :-

AYES, 8. 
:Jiec.;srs. JIBes, Arehcr, Dutton, Chubb, Donalthon, 

llailey, Palmer, and Seott. 
)[m:s, 12. 

~I~ssrs. :Jiorehend, Xorton, Dickson, Sheridan, )Iorct.on, 
(;ntllth, Mcllor, Lissner, Jordan, Groom, Fcrg·u)'50ll. awl 
l'oxton. · 

Qae:;tion resolved in th0 negttti,·e. 
Clause 2- ''Jury districts" -pttssed as priu ted. 
On clause 3, tts follows :-
"So mnch of the 31st section of the said Act as enacts 

that no justice of the peace shall be summoued or 
empanncllcd as n juror to serve on any common jur:y is 
he1 eby repealed." 

The PREMIER said thttt cbuse mised the 
que,;tion involved in the 4th clause. The idea, of 
course, wtts that special juries should be cmn­
]Jot:eLl of 1nen of a superior order of intelligence, 
ttml that they shonl<l not ttlt<o be put on 
the COJI!ll!Oll jury list. Under the present 
law, all per:sun:-; de~cribed n~ " eEHJUire"' " 
\Vere e:xeu1pt frotn Hervice on connnon jurie::;. 
He did not know exttetly what wa~ the legnl 
rlefinition of the term "e:;<luire"; pmcti@!ly it 
1nea .. nt any per.-;on after whm;e naure the coni­
piler of the list put that word. Under the present 
hew, if the compiler of the list omitted to call n 
justice of the lJeace "ef:iqnire, '' he could not be 
sunnuoned to serve on any jury; but the effect 
of this clause would be tlmt if the compiler of 
the list fttiled to describe him as ttn esquire he 
would be littble to serve on the common jnry. 

Mr. CHUBB sttid in his experience he had 
never seen a jnry list in which tt jnstice of the 
peace wtts so :;tyled, ttnd very few in which he 
wa.s describerltts "esquire." They were put down 
in most ca..ses as '' ientlen1en." Now, the 
designation '' gentletnan" would not entitle a 
man to be put on the specittl jury, ttnd the 
object of the clause was that if an officer 
did not describe him as " esqnire" he shonld 
remain on the common jury. The mere fact 
of a 1nan being a justice of the pen,ce was 
not to exempt hin1 from service on a cmnn1on 
jury unless he took the trouble to gPt himself 
pnt on the special li:;t. If he were 'not put on 
the special jury list at present he could not be 
made to serve at tcll. The object of the clause 
was to nmke him sene one way or the other. It 
wtts his duty to see thttt he went on the proper 
list. The lmv required that tt jmy list was to be 
made out every year, and partie:; littble to serve 
were supposed to take care that they were put 
on the proper list, just as in the ca:;e of the elec­
toral rolls. 

The PREl\IIEl( sttirl that the li,;t,; were 
generally made out by constable,;, ttnd by the 
clause it would entirely depend upon the con­
stable whether tt man were put on the special 
jury !i:;t or the common jury list. If tt cou,tttble 
chn~e to neglect to descriLe as ''esquire " a 
ju,tice of the peace, who wns by courtesy 
eutitled to be so de,;cribed, he would be liable to 
serve on the common jury. It was simply 
giving legttl effect to a consbcble's blunder. 

Mr. MOR};HEAD sttid he thought the 
4th clttu5e afforded ttn admirttble httrbour of 
refuge for tt justice of the pettce under clttuse 3. 
He had only to rlescribe himself tt,; J.P., and 
something else-J.P., ttnd esquire, or architect, 
or ttuctioneer, or broker-ttnd he would get out 
of the J.P.-ship, and not be liable to serve. 
He thought they httd better ttbttndon that clause 
ttltogether. He did not think the 3rd and 4th 
clauses stood any chance of being carried. 

Question put ttnd negatived. 
On clause 4, as follows :-
,,The special jurors to serve upon special juries undPr 

the said Act shall be the men whoi:ic names shall be 
de.s(•ribcd in the jury ll~ts mentioned in tl1.e eleventh 
section of the said Act as a<~conntants, architects, 
auctioneers, brokers, conunis::-;ion agents, ciYil engineers, 
esqnires. graziers, merchants, accountants, cashiers or 
tellers of any bank, squatters. station managers, ~ur­
vcyors, and warehousemen, awl not othcrwh.;e :mything 
in the :mid ... let contained to the contrary notwitli~tanLl­
in.;." 



9[)2 [ASSE:JiBLY.] Jni'!J Bill. 

Mr. CHUF\D "<<id, as he had Jlointe<l ont 
hefo_re, thrtt w''" only ''n enlargement of the 7th 
·:ectwn o_f. the fll'eHent ;r ury Act. If the officer 
m conqHlmg the .T ury List did not describe the 
persons "'}"?"!" mtl?es appeared thereon according· 
to the defimtwn g1ven in thrtt section they were 
regarded as co1nnwn jurors and had to serve as 
f-mch. Jfor insta,nce, if a n{an were called a cmn­
n1ission agent ~le would be a special juror, hut if 
he were descnbed as rm auctioneer he would be 
a cm:1mon juror. The Colonial Treasurer, if 
desc:1be() ~·'.a commission agent, would be a 
spe01al ?lVJ! Juror; while if he were put down as 
an m10twneer he wouhl be liable to serve as a 
con1n1?ll _juror, notwithstanding that he was ahm a 
comm1sswn agent. As another illustration he 
might mention that a man described as a store­
keeper was a common juror, but if described as 
a .merchan~ he would be a special civil jmor. 
H1s expenence was thrtt. many persons were 
callet~ storekeepers who unght very properly be 
clescnbed as merchants, and who were f)Uite 
competent to s~rve as special jurors. He 
knew also that m most of tbe country towns 
~he ~torekeepers were men of considerable 
mtelhgence, but because the officer compilinO' 
the list called the1!1 storekeepers they were put 
do~A:n as cmnmon Jurors; whereas a n1echa.nie:l.l 
~ng1neer, working in a blacksrnith 's shop, for 
mstance, was placed on the civil jury. That was an 
anomaly and a great absurdity, and the 4th clause 
was only to enlarge the list and make it wide 
enough to cover the s:::tme perRonR as were in­
cluded n?der the pr.esent law althoug·h they might 
be descnbed by dtfferent terms. For instance, 
the law at present covered architects and engi­
~eers. In the ln,tter case, however he had put 
rn the 'v~rd ''civil " so a:-; to n1~ke it rend 
(• civil engr~eer," as he believed that was what was 
nriginrtlly m tended. The only additions he had 
n1ade were the follfnving: "graziers, accountantR, 
cashiers or tellers of any bank, squatters, station 
managers, and surveyors." He did not see why 
an auctioneer should not Le a special juror, as 
well as a connnission agent. K or did he Hee 
any re~1non why graziers should not serYe as 
special jurors, as they w~re generally a "''perior 
class of n1en. \Vjth regard to accountantK, 
cashiers, and tellerH in banks, there would be the 
,.;ame objection to them serYing on ,.;pecirt! juries 
a~ on cmnmon juries, and he ·was therefore 
willing- to take the division on the 1st clause as 
the opinion of the House on that point. 

1\Ir. BAIJ .. EY said he thought nothing- would 
show better than that clause how very different 
wa,.; the outside from the inside view of that jury 
business. He wished there was no such thing as 
a speci»l jury. It was an anomaly. The hon. 
member had spoken of anomalies, and said they 
required a superior class of men so called, a more 
intelligent cht;;s of men so called-though he 
would not admit that the,- were so-to deal with 
cases of property. But they ref)uired an inferior 
class of men-a less intelligent class-to deal 
with matters affecting the liberty and even the 
lives of their fellow-men. That was a scandal to 
their system of justice. If he had his way he 
would have only one jury list. They had the 
rig-ht to chrtllenge; and if a party to a com­
mercial suit wrtnted a jury versed in his particular 
business he could ch:tllenge the jury until he g-ot 
a jury who had a knowledge of commercial trans­
actions. But it was a di~grace to their civilisa~ 
tion that they should leave to the less intelligent 
portion of the community the duty of dealino· 
with the lives and liberty of the people, >cs seeme~ 
to be the case under the present law. In refer­
ence to the clause before the Committee, he 
would point ont that the tern1 "gr::tzicrs)) \\~onltl 
include ahuost c\·ery fomner in the <:onntry. He 
helievecl thaL farmers were "' mn.t intelligent 
daos of ]Jeople a;, a rnle; they might be a little 

sitllple-mindcd, lmt they were so honest as a 
cla'8, that he believed if they made " wis­
take it would be a mistake in judgment, ancl 
not in any othe1· \vay. The hon. gentlerru1n 
would deprive criminal juries nf the benefit 
of nearly every fanner in every agriculturu.l 
district in the country, because almost all 
farmers 'vere graziers. A si1nilar argun1ent 
wonlcl apply to accountants and Sf)uatters. He 
wished the hon. gentleman had the courage to 
bring in a Bill to >1holish the distinction between 
Hpecirtl and conunon jurors. There ought to be 
no Hnch thing as a cmnrnon juror. The tenn was 
a term of reproach. As the law at present stood, 
one man might be a special juror while another 
in the same town-equal to him in honesty, in 
integrity, and in his desire to do justice-was 
placed on the common jury list. He would like 
to see the 4th clause struck out. He disliked 
the sy,tem altrogether which placed commercial 
tmnsactions on a higher scale than the life and 
liberty of the subject. 'l'he term " common 
juror" was a term of repro>tch, and ought not to 
remain on the Statute-book. 

Mr. AECHER said he did not altogether 
agree with what had fallen from the hon. mem· 
ber for \Vitle Bay. Two f)uite different faculties 
of mind were required in deciding on criminal 
casee and on ci vi! c:"es. There were hundreds of 
men, endowed with good common sense, and ad­
mimbly fitted to decide on questions of fact, but 
who, frmnnot having studied cornrnercia.lrnatters, 
would utterly hi! to understand the complicated 
proceedings in civil cases. Although it might be 
well to make ev-ery 111:111 a corrnnon juryrran, 
yet there certainly ought to be special jurors for 
civil case,c. He for one did not consider it a 
matter of reproach to be a common juror ; and 
having served ns Loth he was in a position to 
sny that the duties performed by the common 
juror were of far greater importance than those 
performed by the special juror. There were, 
however, some things in the clause that he could 
nnt agree \Yith. The word "grazier 'l ought 
decidedly to be struck out, for that term included 
e,-ery selector who had taken up land and kept 
a few c:1ttle or sheep upon it. A great many 
members of tlmt class, while thoroughly honest, 
and perfectly caprtble of deciding on matters that 
carne before then1 in a. crhninal case, were quite 
unfit to decide on the complicated proceedings of 
a ci dl action. 

The ATTOR::'\EY-G E~BH.AL said he "ympa· 
thised to a great extent with what fell from the 
hon. member for \Vide Bay. If the hon. member 
for Bowen had really wished to reform the present 
unsatisfactory condition of things with regard to 
jutors, it would h:we been better had he formu· 
lated a clause by which gentlemen possessing 
special qualifications should have tbeir names on 
the special jury lists-they being the only persons 
competent to deal with the difficult questions 
involved in civil cases before the superior courts. 
There was no reason why gentlemen of educa­
tion and superior intelligence -superior, pro .. 
bably, by rmtson of their higher education­
should not serve on common juries for purposes 
of criminal trir~ls ; but they might serve as 
special jurors as well. It would be a good pbn 
to call all jurors as a body "general jurors"; and 
if out of that body a certain number were 
extracted to serve in ci vi! cases the difficulty 
would be met. There could not be a doubt 
that the present system was an extremely un 
desirable one. Frequently the most unintelli· 
gent men nf the community were found 
deciding f)Uestions of the highest importance, 
rebting to life and tle,th. 1t was well known 
that in many criminal ca"£3 all the intelligerit 
<Llll<>H;:; the jqrore were cbe.llenged ; and tha 
e;reaL obJect of prisoner., 0cemed to be t<;>get me11 
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on the jury who would be led by prejudice or 
1mything rather than by the eYidence put before 
them. The clause certe.inly would not meet the 
requirements of the people. 

The PEEMIEH s::tid he would point out t~; 
the hon. member for Bowen th::tt a number of 
members who took an interest in the question 
had left the Ch::tmber, ::tnd he would suggest that, 
as the clause was likely to give rise to further 
discussion, it might be better to report progress. 

Mr. CHUBB s::tid that was the course he had 
intended to pursue after the cbuse under discus­
sion was disposed of. He was willing to accept 
the suggestion of the hon. member for Bbckall, 
and onlit the word ''graziers." 

The PREMIBE said there was :1 gTo::tt deal 
more than that to be "'id about the clause. 

Mr. CHUBB s::tid that, that being the case, he 
would not proceed further with it at present. 

On the motion of Mr. CHUBB, the 0HAm­
~IAX left the chair and reported progress ; and 
the Committee obtained leave to sit again on 
Friday next. 

ADJOURNiilEKT. 
The PREMIEH, in moving the acljonrmnent 

1 d. the H"ouse, said that on ~euesclay, a,£ter di~­
JlO"inf; of nmendmentR in Bills returned from the 
Council, the Land Bill would be further pro­
ceeded with in committee. 

The House adjourned at G o'clock. 




