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LEGISLATIVE ASSEMBLY. 
Th1lJ·sday, 2 October, 1884. 

:Motion for Adjournmcnt.-Qucstions.-:Jiaryborough 
and Urangan Railway Bill.-:Formal Motions.-Pro­
cedure on Contested 'fhirtl neaflings of Bills.-Jury 
JEll-second reading.-Casc of II. ~1. Clarkson­
rcl'ort from comlllittcc.-::\Iaryborough School of 
Art;;; Bill-committct).-l)etition of LeonidtL% Kolcdas 
and Thomas :Flccton.-'l'ownsvillc Gas Cornlmny Bill 
second reading.-Adjourmnent. 

The SPEAKER took the chair at half-past 
3 o'clock. 

MOTION FOR ADJOURNMENT. 
Mr. CHUBB said: Mr. Speaker,-I rise to 

move the adjournment of the House for the 
purpose of saying a word to the Minister 
for Public Instruction, who, I see, is in his 
place, with reference to a proclamation in 
last Saturday's Gazette. I had intended at first 
to see the Minister in his office on the 
subject; then I thought it might be as well if 
I gave notice of a motion for discussion on the 
•ubject ; but after consideration I thought that 
perhaps this was the best way of dealing with it, 
in order that any hon. member who may feel 
inclined to do so may say anything he may have 
to say on the subject. The subject is one to 
which I referred last session, and upon which I 
spoke to my former colleague, the hon. member 
for Blackall, when he was in charge of the 
department. The question has reference to the 
children attending private schools being allowed 
to compete for grammar school scholarships. 

l\fr_ ARCHER : Not being allowed. 
Mr. CHUBB: The question is the advisability 

of their being allowed to do so. At the present 
time they are not allowed to do so. 
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The MINISTER FOR PUBLIC INSTRUC­
TION (Hon. S. W. Griffith): No; they never 
have been. 

Mr. CHUBB: I know that. The notice 
issued from the Dermrtment of Public Instruc­
tion, providing for an examination to be held in 
December next for scholarships to the grammar 
schools, contains, n,mongst other things, the 
following conditions :-

"Candidates must be State school children, who ha Ye 
not attained the age of fourteen yt:ars on the 31st day 
of December in the year of cxmuination, have not been 
pupils at a grammar school, lULYC been in fairly rcg-nlar 
attendance at a State school for the previous six months, 
and have been in attendance at a tlt::Lte school for the 
period of eighteen montl1s, or ~nch shorter period as 
may, in special cases, be approved by the Minister." 

Those conditions are imperative, and unless the 
scholars have been in attendance at a State 
school they are debarred from competing for 
grammar school schohuships. Now, th~re are 
many j>etrents who do not euncate their children 
at the State schools, but keep them at 
private schools, and eventually send them to 
grammar schools. The whole colony is taxed 
for the purposes of education ; and I never 
could see, and cannot see now, why children 
educated at private schools, when they attain 
a certain age, should not. be entitled to enter 
into competition for the scholarships given to 
State school children. \Vith some parents it is, 
no doubt, a matter of money, but with others it 
is a matter of competition, and they would be 
glad to have their children gain the merit-if it 
may be called merit-of succeeding in the com· 
petition for a scholarship. I think the matter 
should be altered in such a way as to Jlfmnit 
children attending private schools to submit 
themselves to examination in common with State 
school children for scholarships. I mentioned the 
matter to my colleague when we were in office, 
and he promised to consider it; but time, I sup­
pose, did not permit. Last session I mentioned 
the matter, and was supported by my hon. friend 
the member for Blackall, and the Premier then 
promised to consider the matter; but I sup]l<'"e it 
slipped his memory. I bring it forward again 
in this prominent way in order that it may be 
considered and dealt with one way or the other. 
I beg to move the adjournment of the House. 

The MINISTER FOR PUBLIC INSTRUC­
TION said: Mr. Speaker,-The principle on 
which candidates are to he selected under the 
notification issued this year is the same as 
that adopted ever since the system of 
scholarships to grammar schools was first 
instituted, with this variation: power is given 
this year to the Minister to allow, under special 
circumstances, a scholar to compete for a scholar­
ship after a shorter attendance at a State school 
than the period of eighteen months. Some cases 
have come under my notice in which that period 
acted unjustly. It was never intended to give 
scholarships to grammar schools, and to pay the 
school fees, where the parents could pay them­
selves. The intention was to give them as a 
reward to children attending the State schools, 
and make them a part of the system of State 
instruction. We have undertaken in this colony 
to provide State instruction. \Ye give it in the 
primary schools up to a certain extent, and we 
recognise a higher education and propose that 
scholars in the State schools, who show by their 
attainments that they are likely to be useful to 
the State, should receive further education; aad 
we give these scholarships as a reward. The 
system has worked admirably, and as a matter 
of fact it has been shown, on every occasion on 
which the subject is mentioned, that a very large 
proportion of the prize-takers in the grammar 
schools, and tho5e who have gone from the 
grammar schools to universities, have been those 

who have attended the prim[lry schools and 
obtained scholarships. I do not think there is any 
necessity to extend the same privilege to others. 
If parents do not wish their children to go to the 
primary schools-if they prefer to send .them 
to private schools and pay fees-there IS no 
reason why they should be allowed to come 
into competition with the children from the 
State schools. The scheme of the hon. gentle­
man i,; an entirely different one. It involves 
promiscuous free cduce~tion at the grammar 
schools. 'rhe system hitherto adopted has been 
to luwe prornbcuous free education at the 
prinmry ,,clwols, and to aid children to get 
hi ··her education afterwards; and I believe it is 
ar~ ll<lmirable one. The object is to encourage 
children to attend primary schools, and then to 
give then1 that opportunity of getting a higher 
education which most likely the parents would 
not be able to provide for them. 'rhat has been 
done with advanta:;e to tlw country. That is the 
principle of the sy .. tem, and I think it is a good 
one. The system was originally instituted by 
the Board of Education ; I forget how many 
years ago. I know that twelve years ago there 
was a debate on the subject, and I made a 
motion on it. I do not know how long it had 
been in force at that time. The present Educa­
tion A. et came into force on 1st January, 1876, 
anrt the system has been conducted on the same 
basis from that time up to the present. It was 
under me for three years ; then Sir Arthur 
Palmer controlled it ; and afterwards the hon. 
member for Blaclmll. Sound reasons were given 
for its adoption, and sound reasons ought to be 
given for any change in it. It is a system of 
scholanhips from the State schools, and the hon. 
gentleman's proposal would entirely alter the 
object for which they :1re given-that is, as a 
reward to children attending tltate schools. That 
is the only extent to which we have undertaken 
to pay for seconcbry instruction. \V e do not give 
secondary instruction; we give aid to it to a cer­
tain extent. \Ve do not profess to give free 
secondary instruction to the general public ; we 
select a number of children from the State schools. 
That is the rectson why I do not feel disposed to 
alter the system-at least, without much fuller 
considemtion than I can give to it at pre,ent. 

Mr. AHCHER said : I am surprised at the 
manner in which the ::Yiinister for Public Instruc­
tion has advomtted the present system. I frankly 
admit that I Wt'S not s:.ttisfied with the system 
as it existed when I conducted the department ; 
and although I knew that the Under Secretary 
was very much opposed to an~ change, I bel_ieve 
I should have tried to alter It had I remamed 
longer in office. The Minister for Public Instruc­
tion states that the system has worked well from 
the beginning, and that it is W~lrldng well now. I 
do not deny that ; but there IS no reason why a 
system which works well may not be extended. 
I believe there are some things in the system 
which are actually unjust. I do not see why, 
considP.I"ing that everyone is taxed for the 
support of these schools-I do not see why 
parents, because they may have to live in 
the country, or in places where it is dif. 
ficult to get education at the State schools, 
and who may have private teachers to impart 
education to their children-should not be allowed 
to compete for scholarships as children from 
State schools are allowed to do. I say nothing 
at all against that ; but I do say that there are 
some things in the system that are positively 
unjust-one especie~lly with respect to the Roman 
Catholic body. vVe !mow perfectly well that their 
children are to a great extent debarred from 
attending State schools. The hon. gentleman 
says "so much the worse for them." But the 
hon. gentleman knows that a Roman C:1tholic 
would go against his conscience were he to 
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t>tke adv:mtage of the State schools, and 
he prefers nDt to do th:tt. He prefers-­
although it may co"t him something-to 
educate his chilclren privately, even if by 
so doing they :ere not allowed to enter into the 
examinations for those prizes which are :1w:m.led 
at the grammar schools. I think that is c"ceed­
ingly unjust. \Ye have nothing at nll to dn 
with the question whether Catholics, in differing 
frmn us in opinion, are Uoing so rightly or 
wrnngly; we have simply to take the htct that 
they do not think they can seml their chilclren to 
State schools ; and it is our duty, as f:tr as we 
possibly can, to see that the syiltem, which, of 
cmm;e, is supported by the whole country, clocs 
not bear hardly on one class or another. 'rhere 
is another thing I should also like to say a 
word about. Anyone who has been in the 
oflice which the hon. member at the head of the 
Gm,ernment fill:,; i.s perfectly well av.-llro that the 
nu1nber of scholnrs who cmupete for gran1n1ar 
school exhibitions is infinitely greater in a few 
large towns whem there lire tirst-clas.s teachers. 
}'or exan1ple, take Brisbane, where there iR a 
St<tte school conducted by an admirableteacher­
]Jrobably the be"t in the service ; there are many 
as goo.d teacher::; certainly, bnt none superior to 
hhn. J-[e Renc1.s np, year after year, a large 
number of :;cholat·.s to compete for the,;e 
vrize~. The people ,1,.ho ar·e not in a. position 
to t:-tke ad vantage of :-;nch a superior school 
us the K ormal i:)chool cannot send their chil<lren 
to cmnpete for thc.~e prizes, nnlo~"' they 
can get the :tdvttnbge of higher edunttion 
thnu they get at most i:)tnte schnok I do not 
mean that there are no certified tencher.s 
in the State schoo!t; who could not give thnt 
higher instruction; but there are some who could 
not give the necessary instruction, either in 
mathematics or cb:,;:,;ic><. It is simply in special 
State school:,; that there is really the highest 
instruction. Xodoubtin Brisbane, Tiockhampton, 
and Maryborough there are teachers who can 
prepare scholars to take ad vant.:"tge of those 
competitions; hut that is in the large schools. 
Any parent who is nut prepared to sencl 
hi:; child to a State school, or is obliged 
to keep him in a small country school, is 
acttmlly debarred from getting that child to take 
advantage of those prizes which children can 
compete for who attend the larger State schnok 
I think that, aJtbough tho:-:;e prizes are now given 
simply as a reward to State school children, as 
the lwn. gentleman has str<ted-as ,., reward to 
the most jJrominent of the pupils at these 
schools-I do not see why they should be with­
held from the children of parents who, either 
from wish, or from the fact of being Catholics, 
or because they do not live near n first-class 
State school, or for any other reason, prefer to 
allow their children to get a good education from 
private teachers. It is to me, at all e1·ents, 
perfectly clear that some change ought to be 
made. I am quite certain that had I remained 
longer in the department I should have tried to 
make a change in what I believe would he in 
the interests of the country, and also in what I 
have no hesitation in ,qying would be the in­
terests of justice. I regret to hear that the h<m. 
gentleman at the head of the dep:trtment is 
averse to any change. I am quite certain th:tt 
wlmt i:,; recommended by my hon. friend the 
member for Bowen would be an advantage, :m<l 
would be the meanK of improving the KyRtem; 
and should nny propOf:1i be introduced to cany 
it out the hon. gentleman may depend upon my 
support in the matter. 

~Ir. :FilASEil Raid: On the initiation of the 
system I had the honour of being a member of 
the Board of }~ducatinn. The lJl'ilne lUOYer 
in it,r; initiation wa~ Sh~ ~\rLhnt' Pahner, \vith 
whom a.l1~s,o w~s the btu :'rlr. T. lJ. Stq,lwns; ;m cl 
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a great deal of consideration was given to 
the :,;ubject before '" decision was arrived n.t. 
\Vhen Jlrst initiated the prize was £50 per 
annum, and it was reduced afterwards to simply 
the fees of granmmr schools. Perhaps I nmy 
be pormittecl to point out tlmt the condition 
of our national schools at that time was some­
what different from what it is now. Amongst a 
certain dass of the community there was a very 
strong 1n·ejudice indeed against sending their 
children to the national schools ; they could not 
f:tll in with the idea of mixing their children 
\\·ith the ordinary rnn of the community. That 
Vi·'<-1'3 one rent~on, but not the only reason, why we 
restricted those ~;rammar school scholarships to 
nrctional school children. The hon. member for 
Blaolmll said that there w:cs an intention to 
exclude llcnn:m Catholics. 'rhe hon. member 
must remembc;r that at the time the system w:1s 
initiated the Homan C:ttholic schools, non-vested 
Ol' otherwi:-;e, were strictly under the supervision 
of the hoard, :wd there was no exception what­
ever nude to them. 

J\Ir. ARCHER : They are not so now. 

J\Ir. FllASEE : I will come to that after­
wm·cls ; they were so then. The hon. gentleman 
will :,;cc that there was not the slightest intention 
to exclude Ilonmn C:1tholic children from the 
schohrship.;-in bot, more than that, some of the 
most successful scholars who have passed from 
this system <Ue of that denomination. I may 
mention, for instance, 1\lr. Byrne. I think that 
young nutn ha~ di~tinguished hi1nself n,s a scholar, 
pcrh:1ps oYer and '"bove '"ny who have passed to 
the grammar ,;chools from this system. \Vith 
l'egrt,rd to throwing thetie lJrize~ open to be conl­
pcted for by scholars educated in any institutions 
whatever, private or public, I think that there is 
a very serious objection involved, as was pointed 
out by the Minister for :Education. The object 
really is to assist, as far as possible, promising 
youths whose parents are not in a position them· 
se! ves to carry their education further tlmn that 
ofthc primat·y schools. Any hem. member can see in 
the cases of those who can afford a private teacher 
or tutor to their children that those children 
eujoy, under :such circtnnstanccs, an enormous 
advantage over the ordinary run of children 
attending primary school:,;. I do not mean to say 
in alluding- to this that the system as it is At 
present is not capable of improvement; I see ho 
rea."m whatever why the privile2;e should not be 
extend,cl to scholars coming from the public 
Catholiu schools, but I see ft very serious objec­
tion to extending the pri vilcge to such children 
a, enjoy special private tuition, under competent 
and able· teachers, which would give the1n, as 
.:tnyone can see, an advantage \Vhich cannot 
possibly be had in our primary schools either in 
Brisbane or elsewhere. As to the fact that the 
head master of the Brisbane school sends up 
such a large number of boys for examination, 
it is only relatively. vVe mu:,;t hear in mind the 
t;Teat numbtr of boys who are attending that 
school, which io in the centre of a large popula· 
tion. But I believe seYeral of the most success· 
ful scholars have come from country schools. I 
would not like to trnst to my memory, but I 
think I am not far wron;;· in saying that some of 
the most successful :,;clwlars hcc ve come from purely 
country school:,; ; not from \Varwick, or Too­
womlllm, or Rockhan11Jton, or 11aryborough, or 
Brisb:me, but from purely and wholly country 
schools. Ikno\\~ for a fa,ct that agreatn1anyteachers 
in om· country districts are 'luite <'ompetent to 
train these youths up to the highest requirements 
that secure for them the grammar school sch<>lar· 
ship. The system lm;; worked admirably, and I 
say ng-ain that when it W<ts initi::tted it was well 
coH,;idercd fmcl well diocm;ed by the Hon. Sir 
),rthur Pctlmer and several other competent 
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,;entlemen. I do not mean to say tlmt the system 
could not be improved. I do not think it is 
fair altogether to confine it, as circumstances are 
now, to the primary schools ; but I say there is a 
very great objection indeed to throwing it open 
to the children of parents who are well able to 
afford to give them private instruction, not 
because they are able to do so, but because I 
maint::tin that children taught and trained under 
~uch circumstances enjoy an advantage which is 
nu possible for the ordinary run of children in our 
primary schools to enjoy. 

Mr. NOR TON said: I quite agTee with what 
the hon. the Premier said, that this r1uestion 
cannot be properly discussed on a mPtion for 
adjournment; but I say that the question ought 
not to be avoided altogether when so brought up. 
Discussions brought up in this way often lead to 
more serious discussions afterwards, anrl in that 
way they do good. I do not ~<ee because this 
question was well discussed years ago that that 
is n.ny reason why it should not be well discussed 
again, however well it was considered then. It 
does not follow that any system which ha& been 
introduced, however well suited it was at the time 
it was introduced, is not capable of amendment. I 
think it is capable of very much amendment ; 
and I quite agree with what has fallen from the 
hon. member who moved the adjournment of the 
House, in order to be informed, I take it, that 
the object of these scholarships is to encourage 
parents to give their children a higher class of 
education than they could receive under the 
ordinary public school system. I Llo not see 
why that special inducement should be offered to 
a certain class and not to the wh<Jle. \,Ye must 
bear in mind that these State scholars are edu­
cated at the public expense; and is there any 
reason why scholars who are not educated at the 
public expense should not share in these privileges 
to the same extent as those who are? I confess that 
it appears to me that our object should be rather 
to encourage parents to educate their children at 
their own expense. vVhy should we make an 
attempt to force them in any way to fall hack 
upon the State to pay the expeme? That is a 
rjuestion which I cannot answer except in one 
way : that I think every encouragement should 
be given to those who have the mem1s to do it, 
to educate their own children at private schools; 
<md by doing so we entitle them~or rather, they 
entitle themselves-to favourable consideration 
for having their children allowed to compet,e for 
these scholarships. I do not take it that the 
object is to increase the taxes on the peojJle, in 
order that all children should be educated on the 
one system. I think private schools lead to a 
great deal of good. Competition is the best thing 
going, whether in schooling or anything else. 
If there were no private schools, our public 
schools would not be so good as they are. 
I would point out that though the introduction 
of this public school system is a very g·ood thing, 
still we have done an injury to many people who 
were once mtrning an independent living by 
private schools. K otwithstn.nding the competi­
tion created by the public schools, some of 
these men are still able to keep up their schools ; 
and I do not see why we should deny their 
pupils the smre privileges as we accord to those 
for whose education the State pays. I do 
not care whether they are children educated 
in Roman Catholic schools or private schools ; 
I think all ought to be allowed to compete 
alike for these prizes. At the same time I 
concur with the hon. gentleman who last 
spoke, that it is not our business to let tho;;e 
pupils compete who have been educated pri­
vately, and not as regular scholars at the ordi­
nary schools; because they are children whose 
parents, from the very fact of being able to Tn·o­
vide private tuition for them, are evidently in a 

position t" give them whatever education they 
rer1uire. :From my point of view it would be an 
advantage that this system should be extended, 
and scholars from all schools allowed to compete. 

The MINISTER FOE PUBLIC INSTRUC­
TION said: I wish to say another word on 
this subject. The matter was brought on 
entirely without notice; the hon. member who 
introduced it gave n1e no intirr1ation of his 
intention, and he addressed himself, as I under· 
stood, to private schools. Since then the hon. 
member for Blackall and the hon. member for 
South Brisbane (1\Ir. Fraser) have cttlled atten­
tion to a change which has come over this system, 
or rather to a change that has occurred with 
respect to a large number of schools which were 
under the State when the system was introduced, 
but are not so now. There is a good deal of 
force in what they say; and I should like to point 
out that the system of scholarships, although it 
is formally the same, has really become altered. 
My attention was not called to this, and it did 
not occur to me to refer to it on rising up on the 
spur of the moment. Since the system was first 
instituted, though it is fornmlly the smne, the 
substance has become different. The schools 
referred to are now inspected by inspectors of the 
Education Department. 

Mr. AHCHER : Some of them. 
The MINISTJm FOR PUBLIC INSTH1TC­

TION : I think, nearly all of them--all, I think, 
in the diocese of Brisbane, and all in the 
diocese of Hockhampton ; I am not quite 
sure about the northern province. I am not 
prepared to make <tny promise on the subject 
without some consideration ; but at the present 
moment it appears to me that it would be fair 
to make a formal change and restore the sub­
stance of the original system, by allowing the 
scholarships to be open to scholars in all schools 
under the department or inspected by the 
officers of the department. That would be in 
effect a restoration of the scheme to its original 
form. I undertake to consirler the matter at 
the earliest opportunity, and to consult with my 
colleagues as to the bec;t course to adopt. 

1\Ir. CHUBB saicl: I had no desire, in intro­
ducing this matter without notice, to be guilty 
of any discourtesy to the hon. the Premier ; but 
I thought it would be the sharpest way of bring­
ing it into notice. I am very glad if my action 
has done any good ; <end I am inclined to think it 
has done some good, especially with regard to 
certain schools mentioned by my hon. friend the 
member for Blackall. In answer tu some of the 
statements which have been made, I undertake 
to sny that investigation would show that 99 
per cent. of the parentc; of children who have 
gained scholarships are well able to pay the State 
school fees. I am quite aware that the system 
was introduced for the purpose of offering prizes 
to children whose parents were unable to bear 
the cost of their education, but I am prepared 
to stake my reputation that if the facts could be 
ascertained it would be found that the pa,rents 
of 99 per cent. of the children who have gained 
scholarships were well able to pay their fees at 
the State schools. 

The MINISTER J<'ORP"CBLIC IKSTRUC· 
TION : On the contrary. 

1\Ir. CHl!BB : Or a very large proportion, at 
any rate. I would point out that, as the regulations 
at present stand, they make no provision for the 
case of persons living out of reach of st,te schools. 
There are many parent~ so situated, who are 
not able to send their children away to be 
educated, but g·ive them such instruction them­
se!Yes as they can; n.nd they are quite debarred 
from ,ending their children up for competition 
because the regulntions rerp1ire that all cmn· 
petiturs should have been two years at a State 
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school. It occurs to me alHo that private 
tuition lessens the cost of education to the 
State; because, if all parents were compelled 
to send their children to State schools, 
the State would have to provide more teachers; 
and not only that, hut, as was pointed out 
by the hon. member for Port Cnrtis, the private 
schools create competition. I believe that, if 
there were no private schools, the State schools 
would not he so good as they are ; they keep the 
State schools up to the mark. ·when the Sydney 
senior and junior examinations are held, c!1ildren 
from private schools compete, and very often 
succee<l in passing ; which of itself proves that 
the competition is a good thing. I would point 
out that our system is also inconsistent in another 
respect. The hon. the Premier has told us that the 
system was established to assist in the education 
of the children of poor parents. \V ell, the exhi­
bitions to the universities are not confined to 
children attending the State schools ; all that is 
required fron1 a pert~on wiHhing to cmnpete h; a 
certificate frmn the head 1naster of a granunar 
school or a magistrate, that he h>ts resided two 
years in the colony, or that hh; parents have 
resided in the colony three years. Any boy 
under nineteen may go up for that examina­
tion, even thoug-h up till the n.ge of t;eventeen 
he had been in England receiving the very hest 
education from the best masters. The scl1eme is 
incmiHistent in that respect ; and if there is any 
force in the argument of the h,m. the Premier, 
the competition for these exhibitions should be 
confined to pupils of the State and Grammar 
schools. I have no object to gain in this matter, 
but I pat it in this way : It is a matter of money 
to some parents, but to many parents it is only a 
matter of honour. They like their children to be 
successful in examinations, and do not like to 
see them deh~trred from competing for these 
schohtrships. It is a good thing for a boy 
to enter a grammar school successfully, having 
won a certain position at the exarr1inatinn. 
Speaking generally, the matter of school fees is to 
smne a rnere trifle not worth considering, although 
of course it is to many people. For that reason I 
brought the question forward on a motion for 
adjournment. I hope it will bear fruit. If not, 
and if I have time, T will endeavour at some 
future and early date to bring the matter on in 
perhaps a better form. \Vith the permission of 
the House, I beg to withdraw the motion. 

J\lotion withdrawn accordingly. 

QUESTIONS. 
Mr. KOHTON asked the Colonial Treasurer­
Jiayc the rents of any of the runs, the lif~cnses or 

leases of which wore lately declared to lJe f01·feited. or 
of runs, the licrnsecf' or lessees of which were called 
upon to show cause why their licenseS\ or leases shonld 
not be forfeited, been received withont any protest or 
condition 2 

The COLONIAL TREASUmm (Hon. ,J. R. 
Dickson) replied-

In all cases in whieh the lessees have satistied the 
IJ~tncls Department that. the condition of stocldng has 
been complied with, the rents have been received with­
out condition. 

Mr. ::'\OH TON a8kecl the ::\Iini,;ter for WorkR-
1. Has Surveyor .Amos yet returned to the Gladstone-

llunda .. berg ltailway Survey r 
2. If not, when will he clo so? 
3. Has any report on that survey yet been received.? 
·i. If so, has the ::\Iinister any objef•tion to lay it on 

the table of the House at an early date:-

The l\UXISTER :FOR WORKS (Hon. W. 
Miles) replied­

l. Xo. 
2. Tlw C'hi<'f -r~nginer1· lta:-~ brr-n instructed to ~cwl ~L 

:-urYP.Yor to cotlJillct.e Lile ::;uncy at once. 
3. Ye~. 

J . .So. 

MAlWBOROUGH AND UHANGA~ 
RAILWAY BILL. 

Mr. :FOXTON moved-
1-'h~tt h"ave be given to introduce a Bill to authori::; o 

the Yernon Coal and Railway Company (Limited) to 
construct and maintain certain lines of railway in the 
·wide Bny district, to be called the ::\1aryborongh and 
lTrangan raitway, and to enable the said company to 
aCljnirc certain lands in the Burrum Coal Reserve and 
for other purpose8. 

Question put and passed, and Bill introduced 
and read a firBt time. 

J<'ORl\IAL MOTIONS. 
The following formal motions were passed:~· 
By Mr. DON ALDSON-
rrllat there be laid upon the table o! the House, a Return 

showing the nmnber of selectors under the Land Act 
of 1876 who arc more ~han one year in arrears with 
their rent. 

By ::\Ir. KATES-
~'hat there be laid upon the t<tble of the House~ 
1. Returns showing the revenue derived from public 

lands, by aucr.ion or otherwise, since the passing of the 
Act of 1~68, from the districts o! Da,lby and ·wanvick 
respectively. 

2. Also, H.otnrns ~hawing the population in each of 
these two di~tricts, taken from the la:;t census report~. 

B,v :\[r. R\ILEY-
'rhat there be laid upon the table of the House. a 

ltetnrn showing-
1. Divisional boards to whom grants of land have 

been made. 
~- AI) proximate preseut value of such grants in each 

ca::;e. 

PHOCEDURE 0""' COXTESTED THIRD 
READIXGS OF BILLS. 

Mr. BAILEY, in moving-
1. '!'hat, in the opinion of this House, it is desirable 

that all Bills which have been amended in committee, 
and afterwards declared not formal f01· the third read­
ing, should be printed so as to show such amendments 
before the discussion on the third reading takes 
place. 

2. '!'hat this resolution be forwarded to the Standing 
Orders Committee, with a recommendation that a new 
St~mdmg Order be drawn up in accordance with this 
resolution. 
-said : The circumstance8 which have led to my 
placing thb resolution before the Hou;e are so 
fresh in the recollection of hon. members that I 
need hardly recapitulate them. During tlw 
passing of the Local Authorities Bill through 
committee, a very important amendment waH 
added to that Bill-an amendment distinctly 
aimed at one or two particular classes of the 
cmnu1unity-gi ving to local bodies a power which 
Parliament has always jealously regarded as its 
own-that is, the power to impose new taxes. 
\Vhen the subject was debated in committee 
it was ve·ry imperfectly understood by hon. 
members, of whom there were only twenty-three 
present at the time. Ultimately, on a division, 
the amendment was assented to. Afterwards, 
when the third reading of the Bill was proposed, 
I opposed the motion, and the third reading was 
postponed for no leHR than fi \'8 days. When 
the motion for the third reading of the Bill 
came before a full House of forty -one members, 
a Bill was handed ronnd to hon. members 
of the House which was supposed to be the 
Bill which they were passing ; but the Bill 
which was really tu be passed w»s only in the 
possession of the Clerk at the table. The Bill 
was passed with an amendment which Wt>s not 
in print, and which hon. members had not had 
an opportunity of seeing. That seemed to me 
a most improper method of procedure ; and the 
only way that I could see by which it could be 
amended in future was by bringing forward the 
pre:-;ent uwtion, a,nd obtaining the opinion of the 
House upon it. The particulat· amemlment in 
f]Uestiun io cctkulated tu injure a great 
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industry ; indeed I may say that a violent 
attack has been made by that amend­
ment on the tiJ!1her industry of the colony. 
A most opprGHSI ve clause has been enacted, 
and it is the law of the land now ; but to 
prevent any such thing happening in the 
future I think it desirable to move the resolu­
tion in this form. I may say that though I 
asked your ruling on the question~whether the 
course taken on the third reading initiated the 
proceeding:-; of the House-you, sir, gave an 
exactly different ruling to tlmt which mig-ht have 
been expected ; but of cmu·se 1 submit to that 
ruling, which, however, I think i:-:: certrdnly in­
complete. ·what I did ask was, whether the Bill 
which was passed by the forty-one members was 
the Bill which they held in their hands, or was 
the Bill which was in the possc·,sion of the Clerk 
only. Your ruling, l\[r. Speaker, was that the 
Bill which was passed was the une in lH>Sses­
sion of the Clerk. I hope that will never occnr 
again ; anfl if this resolution is p::v;sed--ancl I a1n 
:mre the House will assent to it~it 11ever can 
occur again. \Vith these few rernarks, I beg to 
lnove the resolution standing in rny n::tnre. 

The PRKMIER : The hon. gentleman ap­
pears to think that ROine great injufltice lms been 
done to somebody by the amendments which 
were made in the Local Authorities Bill the 
other day. Xo injustice has been done up to 
the present time, at any rate, and I do not ex­
pect that tmy injustice will be done. The Bill 
in no sense aimed :tt any imhmtry, nor will it 
be likely to affect any industry. J~et that be 
understood at once. The hon. member has told 
us several times thttt there has bee11 an attempt 
to ruin the timber industry, and seems qnite 
concerned about the subject. There is no inten­
tion in the mind of any hon. member tu injure 
that industry, nor do I believe that any injustice 
will be done. I pass, however, from that, as 
having nothing to do with this motion. In the first 
]-'lace [ observe that our Standing- Orders do not 
deal with matters of dett1il of this kind. It is 
not in any way the province of the Standing 
Orders to prodde the details as to printing 
"Bills. Nor is that the function of the Standing 
Orders Committee. As to the proposition that 
Bills which are dechu-ed "not formal " for the 
third reading shall be printed so as to show 
such amend,nents before the discussion on 
the third reading takes place, that has already 
been directed. In the discussion w hi eh took 
place the other day it wrrs understood that 
you. :i\1r. Speaker, in the performance of the 
functions that appertain to your office, would 
give instructionR in any catJe where it was inti· 
mated that the third reading of a Bill would not 
be formal, that the Bill should be reprinted for 
the convenience of hon. n1e1nbers. That has 
already been done, so that the hon. member cannot 
obtain any good by carrying that portion of the 
1notion. There is one sngge,-:;tion that I would 
make ; it was not disti11ctly understood the other 
day. It is this : Very often a third reading 
stands on the top of a paper. Xo one has any 
reason to anticipate that it will be made "not 
formal," as \VaH the case under the circnn1r:tances 
which the hem. m ern her referred to. The effect of 
directing that it should be printer! before the 
<liscussion on the third reading takes place will 
he this : that an hem. member, merely hy 
objecting to the third reading being fonnal, 
would be e11titled, against the wish of all hon. 
me m hers, to postpone the third reading of that 
liill to a subsequent day. An hem. member will 
he entitled to postpone the consideration of a 
lll:>tter which all other hem. members might con­
.... id.er urgent and 1night de:-;irG to p::U:31'1 the ~rune 
J>ey. I certainly think that WOLlld l1c inco"­
venient ; :.nd [ think this will be a yerv lll"O]Jer 
•trrangomcnt to make ; thiLt you .'tJr. Spo11kor, 

add to the instr1,1ctions you have given~that if 
any hem. member, before the day for which '' 
third reading is fixed, intimat.es to the Clerk that 
the motion will not be formal, that the Bill shall 
be printed anrl circulated. That direction, if 
giYen, supplementary to the one you have already 
gi>·en, J1dr. :Speaker, woulcl have all the effect, I 
think, which the hon. member desires. I do not 
think any one hon. member should be entitled 
to postpone the third reading of an important 
Bill for a week or n1orH- Rnch as a nwnev 
Eill, which might be a mtttter of very great 
importance. I am sure that the hem. member 
will see that if that direction is given by yuu, 
:Yir. ~penker --- a.nd I :1111 ~ure you will agree to 
gi\'e it--all he desires will be obtained. I hope 
that the hon. member will be satisfied with 
the discnosiun, becatme, if not, it will be neces­
,;ary to move an amendment in the first resolu­
tion that when amendments have been made 
in a Bill in committee, if an intimation is made 
to the Clerk 011 the day before that fixed for 
the third reading that objection will be tttken 
to the Bill on the third reading, the Bill shall 
be printed and circulated. I hope the hem. 
member will withdraw the motion after the 
di,;cussion which has taken place. 

Mr. SCOT'r: Thematterisexceedingly simple. 
If, before a Bill comes on for the third reading, 
'vhich ha~ been in possession of hnn. Inmnbcr:-; 
for some time~and you, :i\Ir. Sveaker, have the 
certificate of the Chairman of Committees that 
it has passed~an hon. member who wishes to 
dechue the Bill informal gives notice, it will take 
a very short time indeed to have as many copies 
printed as are rert uired. It is absolutely a fact 
that it has been printed before the third reading 
comes on. I hope the hon. member will adopt 
the sngg-estion madn by the Premier. 

Mr. ,JORDA=": ·whilst I sympathise with the 
hem. member for \Vide Bay, I do nut think that 
the amendments of the Premier were directed 
ttgainst any particular c!ass, h1~t WE!'e to. be 
applied to all persons keepmg vehicles. It stnkes 
me that what is propo,ed in the resolution it 
will be very desirable to see carried into effect. 
Aml I think, sir, that the sug-gestion of the 
Premier will fully meet the case, because if you 
issue the additimml instructions they will go fully 
to satisfy the hon. member for \Vide Bay, and, as 
far as I can see, it will meet with the approbation 
of the House. 

Mr. BAILJ!~Y said: Mr. Speaker,~In moving 
the resolution .standing in my nmne, rn_y only 
motive is to protect the privileges of this House. 
This unfortunate case~ I call it "unfortmmte" 
advisedly~oug-ht to be a warning to us; and I 
hope the suggestion made by the Premier will 
get over the Llifliculty. I beg to withdraw the 
nwtion. 

::\Iotion 'vithdmwn accordingly. 

J"Gl\,Y BILL~SECOKD HEADING. 
Mr. CHUBB said: Mr. Speaker,~This Bill is 

almost an exact copy of the Bill which I intro­
duced tn the House informally in July last. 
Hon. members are aware tlmt owing to the non­
observcmce of the forms of the House I was com­
pelled to withdraw the Bill, but on its second 
rc:cding I went at leng-th into the subject. vYhat 
I said then will he found on page 237 of Hmw11·d; 
and as hem. meml>ers will not care that I should 
go into the Bill at such length as I did then, I will 
llriefl.pttythatitsobjccts are, tirst of all to increase 
the choice uf selection of jmymen in criminal and 
civil cases: to extend the area of jury dbtricts in 
Citsc-; wher8 the present area, is not sufficiently ex­
b::nHive, and in eases 'vhere it i!::i too Jarge to allow 
the m·ea to he reduced. I prupose also to make a 
jm<tice of the pe:we lialJle to sene i11 criminal 
juries, ttml tu iLbolish wixed jurieo-thttt i;;, jurie~ 
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composed of lmlf aliens and half British subjects 
--whieh were a.bolishf'rl in Entd:tnd fo11rtt~en or 
fift~en year:-~ ago. I prnpo:-;e <:Llstl to aboli~11 
june::-; de 1·entre inspiciendo, which is a pl'o­
vision not required ; and to institute in its 
stead a simpler method of dealing with questions 
of the sort, which I have taken from an ~\et in 
force in Ireland. One of the most important 
sectiom; of the Bill is the ()th, which is not 
in force in any British-speaking community, 
although attention has bc·en ch·awn to the point 
for some time pa><t, and some judges have ex­
presser! the opinion that it might be acloph'd 
with advantage if Ul38d ·with di::;cretion. rfhe 
lst section of the Bill deals with persons whom 
I propose to render liable to service, and I 
cannot see any reason why they shonld not 
serve, becmme I think \VG ought to go on the 
principle that every man ought to sene his 
country on juries. That principle cannot be 
carried out in certain mtses, but the exen1ptiou:.., 
ought to be limited as much M possible, so that 
it will be possible to get juries of a higher 
class to decide cases both criminal am! ci \'il. 
It is absurd that we should have a highly 
e<.lncttted and trained judge and skilful lawyers 
c~~ mclncting a case before a jury of ignorarnnse . ..;. 
I do not say that juries are c;o always, hut we 
might very easily considerably improve their 
qmtlity. The 2nd section deals with the altera­
tion of the jury districts. Xow, I know there 
is one district in which, if the bw was strictly 
carried ont, a jury could nut be obtained; and, 
as it is, tlw.v attend from distances a great 
deal further than that prescribed by law-some 
of them coming from as far as fifty mile.s 
away. 'They might refuoe to do that, and 
there is nothing to compel them to attend. 
It is advisable that the Governor in Council 
should have the power to curtail the di,. 
trict~ in certain c~ses, and in other cases to 
extend them, l1ecause di,;trict courts are eot[lb­
lished for the convenience of the people ; and 
they should be obliged, if they get the advan­
tagP, to snb1nit to a little ineon venience. If 
they want the IELw brought to their doors, they 
1nust a~si8t in adn1inistering it and not object 
to sitting on juries. For that reason I have 
given the Governor in Council a {liscretionary 
power. In the case of Brisbane, for instance, 
it is not necessary that juries shoulcl be obliged to 
attend from a distance of thirty miles; and under 
the law a,; at present the people of Ipswich may 
be eo m pelled to attend in Bris ha ne. That 
is a case in which the area might be limited 
with advantage, and the same remark applie,; 
to the large towns of Ruckhmnpton and :;)[ary­
borough ; but there are other cases in which 
it is tlesirable that the limit shonld l1e eY­
tBnded. l therefore propose to let tlw (~nv­
<Jrnor in Conncil limit the jury districts, and, 
in sparsely populatecl districts, extend the 
<tl'ea. 'The 3rd section deals with justices 
of the peace, and compels them to sene on 
juries. \Ve lutve at present ttbout 2,000 of 
those gentle1nen on the con1rnission, and it 
would be ~t rery gnofl thing- for then1 to occa­
~ionally sit as jurors, and hccou1e acquainted 
"·ith the laws they administer in petty sessione. 
That would materially assist them in performing 
their fnnctions. The 4th section is one alre:1dv 
partly ill force, bnt the clmme specifies who ,tt:e 
special :u; di:;;tinguh;hBd fron1 connnnn jurors. It 
i:-; a strange anonudy thnt, UIHler the law as it 
sta,.Id~ no\v, if ynu Cfl.,ll a. nutn a cornruis~ion agent 
he is a specie~! juror, but if you call him etn auc­
tioneer or a squatter he is a, conlnion juror. There 
are only certain qua.lifications given in the 
present law to constitute a man a special juror, 
and they are very much fewer in number than 
those proposed in the 4th "ectiou of this Bill. 
J may point out that the law with reganl tn 

jnry rolL; at present is this: Every year 
noticef4 are aJfixed 1111 church doorK intinw.ting 
the dates on which tho li,ts will be prepared. 
The oilicer of police in each distrid writes out a 
list of the names of persons eligible to serve on the 
jury, and he describes their bu,;iness r1ualifications 
according to hi~:; nwn view. If he chooses to giv(~ 
them a term which will not make them special 
jurors they remain comnwn jurors, and the n1agi~'" 
trate has no power to alter the de.scription. I re­
member when 1 was Deputy District Conrt Judge 
one case in which a list su prepared contained the 
nan1e of only ono per::-;on who could serve as a 
special juror, thoug·h there were plenty ill the dis­
trict who, if properly described, would have been 
elig-ible. The htw compelled me to prepare the list 
according to law, and the result was that the list 
contained onlv one special juror. That ''as in the 
district of St. George. In the case of lloma, there 
were only eig-ht special jnrors on the list, and jn 
other ]Jlaces there was the same absurdity at the 
tinw to which I refer. Fortunately, however, 
there is a provision in the District Courts Act 
which enables the conrt to fall back on the com­
mon jnry list if the special jury list i,; not snffi­
ciellt; and that power wns used. I only mention 
that'"" an in.ste~nce of the absurdity of the present 
system. The next two cbu.·tes deal with tech­
nical matters. The 7th is a clause which I have 
taken from th<> Vietorim1 ),_et, and it pro­
virles that no person incapacitated by disea"e 
or infirmity shall he summoned to serve 
on a jury. As a matter of courile they are 
excused frmn Renring even now, bnt it is a~ 
well to provitle that they shall not be snm­
moned. The Sth clanse, which is now in force 
in .England, provides that jurors, after having 
been sworn, may in the discretion of the court 
be allowed, at :tny time before g-iving their 
verdict, the use of a fire when out of court, and 
be allowed reasonable refreshment. At present 
they' are to be kept by the sheriff without 
meat, ch·ink, or fire, except candle-light. They 
may get what heat they can ont of the candle. 

An HOXOGRABLE ~limBER: Only one candle? 
l\Ir. CHUBB: 1 do not know 'that they are 

narrowed down to one. Pos,ihly they may get 
more. That depends, I suppose, on the state of 
the Trc;csury and the gellerosity of the officer 
who has the jury in charge. The !lth section 
is a very important one, but one of which, 
if I may judge from what the hon. member 
has already said, the Premier does not ap­
prove. It proYides tlmt "the court may in 
it.s discretion permit the jurors empannelled fot· 
the triai of ally felony, except felonies punishable 
with dectth, to separate during any adjournment 
of the court." I 1nay explain tn non~legal n1e1nM 
lwn; that criminal offences triable by juries are cli­
vided into two classes--felonies :md misdemean­
ours; but there is practically little distinction now 
between the two. The on! I' difference i~ that felo­
nie~ involve a forfeiture of lands and goodR, and 
the graY er ones a,re :5Ubject to a grea,ter degree of 
pnnishrnent. It seerns anorr1alons that a jui\Y 
trying a case of horse-stealing or a robbery nf half­
a-crown should be locked up, while a jury trying 
a llU1D for pcrjnr:y, Vi:hich is only a rni5dmneanour, 
though a very grave offence, shm~lcl be allfnved 
to sepancte. I haYe exceptetl m the clause 
feloni<" pnnishal1le with death, and provided 
that it ,;hall l1e left to the discretion of the conrt 
to "'Y- whether the jury shall be allowed to 
semnate. Of course it will be said that if juri<•' 
are allowed to ~epamte they may b@ got at by 
the friends of prisoners ; but '"8 ought to ta]{e a 
higher view, uot only of the dutieB of juryrnc:n, 
bnt al~o of their ch>trrrcter and conscience. A 
111an who has sv.·orn to decide according to ht\V, 
if he is fit to try the case, ought surely to be fit 
to haYe hi" personal liberty. The lOth section 
]~a fonual nuc>, giving thf:~ jndgP power t(J excnRe 



JU1'!J Bill. [ASSRMBLY.] Jury Bill. 

jurors from attendance. That is done now ; 
but there are doubts as to the judge's ]Jower to 
do so if either party objects. The clause 
will work well in this way : It sometimes 
happens in small towns that the whole of a firm, 
and perhaps all the employes, are summoned to 
lkttend on the jury. In such a case the place of 
business has to be closed ; but under this clause 
the judge may allow one or two members to 
remain, and let the others go. Those are the 
provisions of the Bill. It is one in which the 
public are interested, because it will give them 
relief in cases where the law has hitherto worked 
harshly ; and I hope hon. members will allow 
it to become law. I move that the Bill be read 
a second time. 

The ATTORNEY -GENERAL (Hon. A. 
Rutledge) said : Mr. Speaker,-! was not in the 
House when the hon. gentleman introduced this 
Uill some time ago, and therefore had not the 
advantage of hearing what he had to say on the 
motion; but I may state now that with a con­
siderable part of the Bill I am in agreement. 
It has been clear for a long time that an muend­
ment of our jury law is very nece,;sary. I think, 
however, that the hon. gentleman might have 
begun at the very beginning with great advan­
tage, and have introduced a clause providing 
for a larger number of persons, who are 
hoth willing and able to serve their country 
"'" jurymen, being entered on the list and 
empannelled to serve. At present the qualifi­
cation is rather restricted. According to the 1st 
section of the ,Jury Act the qualification is this : 
Every man between the ages of twenty-one 
and sixty years who possesses real estate of 
the value of £200-has a yearly income of 
£50 in real estate-has a yearly income of 
£100 in lands-is the occupier of land rated 
or assessed at an annual value of not less 
than £25-or who is a tenant at a rent of not 
less than £50 per annum-is liable to serve on the 
jury. That is a summary of the 1st section of 
the Act. The result is this : that tt large nmll­
ber of persons who possess the requisite ability to 
serve on juries in mining districts are really 
unable to serve ; and I think that especial 
provision, by which persons engaged in the 
mining industry, who do not possess the exact 
qualifications indicated by that section, might 
well be introduced into this Bill. I also approve 
of the provision of the 1st section, which aims 
at elevating the class of persons who may be 
required to serve on juries. 'l'here is not the 
slightest doubt that it would be a great advan­
tage if persons who come under the designation 
of "cashiers, accountants, tellers, or managers 
of banks ; aldermen, councillors, or officer• 
of any municipal corporation ";-it would be 
an advantage if they, who are now exempt, 
should be compelled to serve on a jury ; 
and also that those persons who are referred to in 
the 4th section-that is to say, "accountants, 
architects, auctioneers, commission agents, civil 
engineers," and so on, should be required, as 
they are at present, to serve on special juries. 
I a,lso approve of the provision which this 
Bill contemplates making with regard to jus­
tices of the peace, but it seems to me that 
some little difficulty is likely to arise here if 
the measure is passed in its present shape, 
because many of those persons who being jus­
tices of the peace would be liable to serve as 
common jurors are persons who for the most 
part come under the designations that render 
them liable to be summoned to serve as special 
jurors. I think there is a very artificial 
distinction drawn between special and corn­
mon jurors, especially in country districts. The 
result of this is that the number of persons 
liable to serve on special juries is restricted, and 
in many of the country towns of the colony 

where a court is held, a little knot of men -a 
dozen or tt sc"·,re--are fonnd on every special 
jury list, ft·nm which the jury are drawn in 
every case tried in those places. I therefore 
think that the sections with regard to special 
juries and justices of the peace \Vill require very 
careful consideration when the Bill is going 
through committee, so that we may prevent the 
confusion which is likely to arise if the Bill passes 
in its present shape. There can be no doubt that it 
is a good thing to follow in the footsteps of :English 
legislation in reference to the abnlition of juries 
de medietate /in!JWf, and I also auprove of the 
abolition of the other form to which the hon. 
gentleman has referred-namely, juries de ''entre 
inspiciendo. ·with regard to the extension of the 
jury districts, I quite agree with what the hon. 
gentleman says, but I would go even further 
than he does. It is proposed to establish a 
district court at K ormanton before very long, 
and I am quite sure that if we limit the ttrea in 
which persons are liable to serve as jurors at that 
place to fifty miles from the town the nmnher of 
jurymen available will be very limited indeed. 
And Llistrict courts are asked for in other 
parts of the colony. I have received petitions 
from Thargomindahand Cunnamulla; and Charle­
ville has also been gazetted as a place for holding 
a district court. If the radius within which 
persons are liable to be summoned as jurors 
is limited to fifty miles, as is proposed in 
this measure, there will be great difficulty in 
getting a sufficient rnunber of perfmns to conduct 
the business of the court. On this point, there­
fore, 1 would go further than my hnn. friend, 
and I would not object to fixing the limit at 
even 100 miles. Of course if that were done 
the maximum distance would not be fixed in 
all cases, hut the distance in each case would 
be deterrnined according to local circurn:::.tanceR. 
In some places-Ipswich, for instance-a suffi­
cient number of jurors could very likely be 
got within a dozen miles, while at 'l'oo­
woomba enough could probably be obtained 
within a radius of twenty miles; and in such 
cases the limit would be fixed at twelve and 
twenty miles respectively. It is only in cases 
where the extreme limit would be really required 
that it would be fixed by the Governor in Council. 
I think the 8th section is a very desirable one, 
and that it is one to which most members of the 
House will give their adherence. I would be 
disposed to go even further than the hon. 
gentleman in this matter also. I think that jmies 
ought to be allowed reasonable refreshments as 
a matter of right. It is a relic of barbarism that 
men should be starved into giving a verdict 
contrary to their belief on the merits of a case. 
I know that in Brisbane we had a trial not 
so very long ago, about which a good deal has 
been said-I refer to the " Alfred Vitterv" case 
-in which the jury were locked up nearly eighteen 
hours before they came to an agreement. They 
came to that agreen1ent on a Saturday, and, 
although perhalJS I have no right to say so, I 
have a shrewd suspicion that owing to its being 
so near Sunday, and the jurors having-knowledg-e 
of the fact that they ran the risk of not 
being released before Monday if they dirl 
not agree, tt verdict wa,s given that would 
probably not have been given. There can 
be no doubt that there have been many 
cases in which jurymen have surrendered 
their private conscience because they had not 
the physical endurance to stand nut against 
others who, probably with les,; conscience but 
more physical endurance, had determined that a 
certain verdict should be given. I think juries 
ought to have reasonable refrcohment. I, 
however, disagree entirely with the hrm. gen­
tleman in his proposal to permit juries 
in cases of felony to separate. I think it is a 
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mistake that they should be allowed to separate 
in C(lses of misdemeanours. T believe that in 
America it is the rule for juries to sep(lmte (lfter 
they lmve been emprmnelled for the tri(ll of a 
felony ; and we all know that gTnAs n1iscarriages 
of justice ha,ve been occasioned in that country 
by the very fact that outside persons interested 
in a case th~ct ifl su!J judice have been able to get 
at the jurymen. I know it may be said that 
jurors here are not likely to pe1~nit themselvc.s 
to be bribed by eorrupt persons, but I say it 
is very ·wrong to subject jurymen to the 
temptation of being exposed to bribes. In 
many c;cses the inducement to offer bribes 
to jurymen would be very great. In IllY 

opinion, neither in case~ of n1idden1e:1nour nOr 
in cas:•" of felony shoul<l juries be allowed to 
have any corrnnunication whatever '''ith persons 
outside. \Vith tlw exceptions which I have in­
dicated, l\Ir. Spectker, I believe in the Bill which 
the hon. gentleman has introduced; and I run 
quite sati-fied that when it has passed through 
committee, with the amendments which I hope 
the hon. gentleman will not object to have en­
grafted on it, and when it becomes the law of 
the land, it will remedy defects at present existing 
in connection with trial by jury in this colony. 

Mr. FERGUSOX said: There is one .;ection of 
this Bill that I do not agree with, and that is the 
one which removes the exemption of serving as 
jurymen from certain classe« of people. I 
allude more particularly to mayor.s and aldermen. 

Mr. CHUBB: Mayors are exempted. 
Mr. FERG"GSOK: The clause says "alder­

men, councillors, and other officers a.nd servants 
of nnmicipal corporations." I quite agree with 
the hon. member for Bowen, who introduced 
the Bill, that every man ought to be ex­
pected to do his duty to his country, but 
I consider that the class of people I refer to 
devote more of their time to public duties than 
any other class in the colony. They give quite 
as much time as members of Parliament ev~n. 
Ylunicipal councils as a rnle have regular 
ordinary 111eeting;;; every fortnight; in :_vldi­
tion to that they have committee meeting·s ; 
and ta.king the average all the vear ro{md 
I believe that aldermen give the" best part 
of two or three days a week to the pub­
lic ; and they are now proposed to be 
called upon to serve as jurymen ! If the 
clause is passed as it stands, the result will be 
that you will not be able to find men to act as 
aldermen-if they are to be called npon to act as 
jurymen at the same time. The time they now 
devote to public lmsines' is as mnch as thev 
can afford, and if they are askerl to serve 
as jurymen you will not get men to under­
take the duties of aldermen in the leading 
townRof the colony. Take Brisbane as an instance. 
The aldermen of BriHhane give, I am Hure, 
almost half their time to public bnsiness, and 
they should not be called upon to serve on juries. 
I admit that serving on juries is a duty which 
every rn><n in the community oug·ht to be re­
quired to perform as long as he is not already 
overburdened with public duties, which take up 
more time than any man should be expected to 
give to the cnnntry for nothing. Aldermen 
receive no pay; juryn1en do receiYe a s1nall 
amount of pay, but that has nothing to do with 
the queHtiou. Aldermen havf', aR I have alre<tdy 
said, a considerable portion of their time taken 
up with municipal business; and, in addition 
to that, they are often called upon to act as 
trustees to botanic gardens, and to take part in 
the management of other public inHtitutions; so 
that they should be specially exempted from 
acting as jurymen. I do not think that there is 
another clctss of people in the colony who should 
be considered n1ore than nldern1Pn, whn n1anagn 

the affairs of the colony to a large extent. Take 
Brisbane as an illustration. 'l'here are twelve 
aldermen to manage the whole public bnsinesR 
of the city, with a population of 30,000; and 
surely twelve men can be: spared out of 30,000 
from acting as jurymen ! I think it unjust to 
expect that those people should give up more 
of their time in addition to what they devote to 
the public at present. As I said before, it will 
simply he the means of keeping men from taking 
part in public business if they are called upon 
to serve on jnries. That is the only fault I see in 
the Bill, and it is a very serious one. The popu­
lous parts of the colony have so much increased in 
numbers oflate years that there is no necessity for 
such a provision. There may be some difficulty 
in outside places, but in the more populous parts 
of the conntry the difficulty that existed when 
the population was small is becoming les~ and 
less every year ; so that I cannot see any ground 
whatever for including these men in the jury 
li;;t. The same arguments apply to officers of 
municipalities. Supposing, for instance, the 
town clerk WltS called upon to act as a jury­
man, how would the business of the munici­
pality be carried on in his absence? If the town 
clerk of Brisbane were called upon to serve as a 
juryman, and be locked up for two or three days 
perhaps, it would lead to great inconvenience, 
and it would be most unfair. I think that no 
officer of a municipality should be asked to serve 
as a juryman, liable to be locked up, and the 
whole business of the town brought to a stand­
still. From my own experience of the working 
of the Local Government Act I feel satisfied 
that this clause will have a very injurious effect, 
and prevent people from taking the interest in it 
that they do at the present time. 

:\Ir. ALAND said: I am very glad to find 
that at last this Bill has got before the House in 
such a form that we are able to consider it. I 
am glad to notice that the .Tury List is to be ex­
tend~d; and I think the extension of it to justices 
of the peace is a mm·e in the right direction. 
\Ve ought to place npon the Jury List the most 
intelligent portion of the community; and 
although justices of the peace have come in for 
no small share of contempt upon many occasions, 
a,ml although it has been said that the 
more intelligent and respectable portion of the 
community have not been made justices of the 
peace, yet I think that, taking the commission as 
a whole, it does represent to a very large extent 
the intelligence of the community ; and I think 
that in the matter of common juries, where, 
as has been stated by the hon. gentleman 
who introduced the Bill, matters of perhaps 
far greater interest have to be considered 
than those which are considered by special 
juries in civil cases, the higher intelligence 
ought to he brought to bear upon them. I think 
tlmt placing justices of the peace upon common 
juries will have a very good effect. I know this 
-and I dare say that you, sir, know it as well 
as I do-that one inducement of some gentle­
men to be placed upon the Commission of the 
Peace is that they may escape serving as 
jurymen. I do think that is a very unworthy 
motive ; and I quite agree with the intro­
ducer of the Bill that every man in the com­
munity, if he is qualified, ought to serve 
upon the jury of his country, unless he is serving 
his country in some other way and in a decided 
manner; bec11nse if we carry the argument to its 
fnlllength we might say that members of Pm·lia­
ment ought to serve on the jury. I suppose 
there is not one of us here who would not very 
much like to be excused. I quite agree with the 
hon. member for Ilockhampton that mayors and 
aldermen--

1\[r. CHFBTI : Mayors are exempt. 
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Mr. ALAND: \Yell, I woul<l ab.l exclude 
aldenncn frmn a.tten<.lmiCe upon juries, because, 
a~ has been stated, they g'i ve a, very ln,rge 
amount of time to the public service for the wel­
fare of the community. It might so happen that 
several aldermen might be empannclle<l tn ;;ene 
upon a particular jury on the very day that they 
ought to be attending to their dutie, in the 
council, and the judge V·:nuld not excnse their 
attendance upon an:v score of that kind. ~othiug 
but ill-health would be taken ''" 'm • xcnse. I 
an1 also very plear:;cd to see the ]ll'OYision CCJll­
taint3d in clause .'j, because I once v. a:-; on a. jury antl 
had to be locked up. I do not know whether it 
was my fault or the fault of the othem; whether 
I was wrong or they weF; ; but this I know : 
I was locked up all night with the l··nefit of 
a solitary tallow candle and a jug of cold 
water. 'l'hat was "ll the entertainment and 
refreshment I got. \Vhat wa., ,~,m·,-,,, several of 
the jurymen locked up with me hacl brom;ht 
their horses in from a few mile,. out of town, 
and those puor hors,cs-and it was in the month 
of July, too--had to re1nain hung np outside 
the comt-house, and their owners coul<l n<~t 
get ont to attend to them. If it Wits crnelty 
to tu..; who had no horses, it \va,.:, fnr 6Teate1· 
cruelty to thn,.;c jurymen who hac!, an<l were not 
able to attend to them. That WitS many yeors 
ago, when the pre:-;ent Chief Justice \YaN .. A.tt~~:·~ 
ney-General. I 1net birn a 1norning or two 
afterwards, and he promised me he would kc\·e 
the matter attended to ; but as he never had to 
put np with the inconvenience I had to suLmit 
to, I suppose it e',<':tpcd his notice. Howe,~er, 
I mn Yei~y .. 1nnch pleas~:Jl to fin(l it is going· 
to h>tve attention now. I do not think it wouhl 
be altog·ether ad vi:nble to ::tllow juri eo to se]"<mte 
in the cases mentioned in chtn:;.;e ~). .J nric.-; 
should, like Ca,sa.r's wife, l)e '' nboYe snspicion." 
I a.rn sure, if juries are a,llowed to ~eparate, all 
manner of suspicion will be oast npon the \ crdict 
they 1nn.y gi\~e in. If juries ttre nJloY\~eJ to 
separate they will be approached ; there is no 
doubt at all about thnt; and althonJ'h it m"y not 
have any influence upon them, still the pnblic 
will not believe that they h'we not bE·,m inftueuc. < l 
by the approache., made to them. 'l'here are 
certainly one or two alteratiom; ,,~!Jich I wnnl<l 
like to sec made in this Bill: for inst;cnce, tlwc-H~ 
I have mentioned : and I think also that mmm­
gers of banks should he exempt. 

ilfr. CHUBB: l\Ianagers of hanks are not 
included in the Bill. 

Mr. ALAND : I see it is the cashiers who :ere 
mentioned. I hacl not re,1d it rightly, anrl ] 
apologise to the hon. member. In the hope tlmt 
such alterations will be nmdp in the Bill as have 
been suggested by my hnn. friend the member 
for l{ockhan11Jton, whose sngg~stions I hearti1y 
endorse, I slmll have much ple:csnre in support­
ing the lTIOtio!.l for the second reading of the 
Bill. 

Mr. Sl\IYTH said: l\Ir. Spo:cker,-\Yo lwvc 
heard a good deal about aldermen ]Jeing exc :U<le< l 
from this Bill, but there is a class of l'''"l'le who 
I think have a better cbim to exemption th'm 
even aldermen have. The cl:css of people to 
Whfnn I aJlude are tnining lJla.nngers. i\._ Jnin:ng 
n1n.nnger iR s01nething like the ca1;tain of a, ~;h]l-J. 
Under the l\Iines ltegnlation .Act !1e h:~s a ,·cry 
heavy responsibility cast upon his shoulders. 
In some n1ines \vhere there are f:i:<Jln i>O 
to lOO n1en en1ployed the xulning n1an::gcr ]m~:. 
the sole responsibility of 1nanaging and working 
the mine ; and owing to the haza,rdnus m:tnre of 
mining it iR necessary th::tt a mining n1an~ger 
should be always on the spot. I know of many 
cases at Gyrnpie \vhere tnining n1anagers hn.ve 
beet! summoned to attend the court as jurors, 
and after waiting for the midday train they 

found, perh:1ps, that tlJC jnclgc ha<l not arri1·0rl; 
aftm· h::tuging alJOut all day they were unt \Vanted. 
rrhey had to pnt ill an appen.rance agnin next dn,y; 
and even when tlw judge did arriYo aud their 
namu were called they might, after all, he clml­
lenged rrncl. might not be wanted at all. In the 
lnt·.-tntirne the 111inc:-; were \:rorked by the Cl..p­
ta.in8 or otheL.., wlw \Vere not responsible, and if 
n n a..c:ident occurred it \Y ~LB the nli.ning 1nano..ger 
who wa , held re,p<moilllc. l think, therefor,, 
that 1niuin::;· Ultll1_,·~·Jrs, \\ThBther working gold 
or tin. should be cxclnderl. \Ve lmYe found it n 
great, hanl,hi] >On the Ci ympie Gnld Field tliat they 
shonld l·e linble to be Bl11YH1JOHed a"'' jur~~n1en, 
aml I haYO no donbt i-< is oqnally a hardohip at 
Charters Towm8. Yon n1ight just '" well take 
the captain ont of a river stean1er here, awl 
leave the stearner to be worke,J by sorue irrespon­
sible per~;;_;n, aB to rcinoYe a rnining rnanager ; 
and when the Jlill gets into committee I shall 
do all I can to haYt; n1ining manager::; c..:xduded. 

:\Ir. ClHHIES said: Mr. Speaker,-I agree 
with what Jus fallen from the hon. member for 
Tiookbmnpton in reference to this bt clan,.;e. 
I think it would be nnwi:-;e to insiRt npon the 
aldermen, conncil1ors~ a.nd other officerH nncl 
serva.1lt~ df nnu1icipa..l cm·porations attending­
npou jnrie:-:. l 1n·e~nnle th:;,.t ther-;e rnuniGipttl 
corpm·ation will include didsional hoR,rd:-·. 

::\[r. CHUBB: 1\o; members of divisional 
bnartls have to Herve. I have not touched them. 

:0.rr. G-T{L\lES : I was going to rernark that it 
wonhl lJc very hard on <livisional boards to havtj 
their clerks removed from their office·< for ]Jerhaps 
Reven or eight day.,~, 1Jy hnving to attend tho 
cntn'ts n~ _inryn1en. They 1night have to go forty 
or fifty mile~ awav where they could not be got 
at for'infnrnlatim{. The divi~innallJoard clerkB 
are public sernwts, and should be exempted 
frmn :-.erving on juri0~-. I agree with the hon. 
UH'mlwr for Roekhaiupton tlmt aldermen and 
n1e1n1Jers nf (livi~ional bnanh :llso already giYe 
a large r-;}wre of their tirue to the country':-; 
lmsiJwRP, and therefore shonl<l not be called upon 
to give a further sho,re of their time to tlw busi­
nes~ of the country by having to f-:81'\"8 on juries. 
I <lnite agree with clause t' of the Bill, which 
\vi1l, in a great 1nrnsure, 1nitigate Hnn1e of the 
hard-hips imt""'e<l upon jnrie·, in ''ttending to 
their flntie0. It St't:'Hl~ to rne n1onRtrou~ that we 
:shmdd. i1upose hn..rdshipR npon jurymen Rworn to 
give n trne verdict, in onler to get that verdict 
from them. 

Question put and ]><cssecl. 

On the motion of l\Ir. CHUBB, the committnJ 
of the Bill wccs mac!e an Order of the ])'"Y for 
Thursday next. 

CASE OF H. ?.L CLARKSON-REPORT 
FROM COM::\IIT'J'EK 

The CHAilDL\N OF COl\IMITT:EES prc­
sente•l the report of the Committee of the \Vhole 
Hone'' on the case of :\Ir. H. :\I. C!rtrkson. 

rrhe following is the l'f'":olntion reported in 
Cnmlllittee of the \Yhole, ao read by the Clerk :·-

" Tll:tt all.\(lt1rc~.-- lJO pre:-;en1ed 1o the Goyernor, Jlray-
ing- tln:t. Hi~ will be 11Icm~ed 1o ean~e to he 
1Jl:tC'E'(1 on J.~~timates tl1e smn of 
t1H"t'P HS COirll1LHSation to JI. l\I. 
Clark:-:on·f.: lu:"s s,n~taincJ. by him in con-
:-;cqnt~nce of lodgr 1 jn the Registrar-General's 
Ot1i(~C, h;.ving heen il1:properly doliYen~d. 

H rrhat the money be paid to ::nrs. Clarkson for her 
separate u:<e.'' 

l\Ir. BAILEY moYed that the report he 
adopted. 

Question put and passed. 
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:\fARYBOROUGH SCHOOL OF ARTS 
BTLL~OO:\I~HTTin;. 

On the motion of 1\Tr. BAILEY, the Spe<tker 
.eft the chair, and the HousB 'vent into Corn­
Ilittee to comider thi" Bill in detail. 

The several cbuseR and the preamble were 
)a~sed without discussion. 

The House resumed, and the thirrl remling of 
;he Bill was made an Orrler of the Day for 
ruesclay next. 

PETITION OF LEONJDAS KOLEDAS 
AND THOMAS J<'U:ETON. 

On the Order of the Day for the resumption of 
1djonrned deh1te on J\Ir. Isambert'H motion~ 

"l. 'l'hat a Select Committee he HlJPOintr-d with powrr to 
~end for JH'l':SOll~ and papers, anrlleaYC to ~it during any 
L:ljournment of tile House, to inqnirc into aucl report 
llpon the petition of LronidaH Kolcdas and Thomas 
F•Iccton, presented to this llon"'o on the 19th Augu~t 
last. 

"2. That such Committee consist or ::ur, Surdh, ::nr. T. 
:'amp bell, .Jlr. Fergu~on, -:\Ir. :steven::-:, and the ~-'lover." 
bfJi1lg read~ 

'l'he Hox . .T. J\f. MACH OSSA)[ st~id: It is 
tu.:traordinary 1 ~lr. Sphtker, that the Uovern~ 
Ll!ent lire tt~king no part in this nw.tk-r. Wh:ct 
i~ this Snlect Umnrnittee for'? 

Th<3 J'REMIEJt : The deLate wa,; onlv ad­
joumecl to allow the papers to be laid or1 the 
Gable. 

The Hox. J. M. ::\IAOROSSAN: The matter, 
~s I unden;tand it, i:; that the debate was nd­
journecl for the production of cntain ]Japers. 
Those papers have been produced, and S\irely 
Ghey throw some different light on the snhjcct. 
I, for one, would like to know what course the 
Government intend to pursue. \Vlmt is the 
object to be gained by appointing a committee? 

'l'he PRE:'vHEit: \Ve all spoke on the 
previous debate. 

The Hox .• J. M. J\IACROSSAN: The hon, 
i{entlenutn ln1o,vH 'vell enough, if he mean~ to 
.;veak again, that neither he nnr hi:-; colleag,nes are 
:mnfined to Kpeaking once on the <1uestio~n; a.ncl 
if he is inclined to speak ag·ain I will give him 
111 opportunity by nwving an anH:mdnwnt. I 
was nut J 'resent when this subje<·t was debrtted 
before. But I do not see what is to be gained 
by appointing a select committee wbo will elicit 
nothing n1ore than is contained in these paper::;. 
And then wlmt cttn be done Y The matter has 
b<Jen n,lready decided ; and I think the hon. 
~entleman at the head of the Government will 
~gree with me that this HmF<e luLs no power to 
Lmdo what has been clone. 

The PRKYIIER : That is what we said 
before. 

The Hox. J. J\1:. J\IAOROSSAN: What is 
Ghe use of granting a comn1ittee which will nut 
snd in anything? I knew something about the 
'ase originally myself, without those papers; 
but those papers have given me a great deal 
more knowledge thnn I possessed before~and 
not to the advanta,ge of the petitioners. I was 
tlot aware until those papers were placed in my 
ile~nds that the petitioner, ::\lr. Kolech;, had 
1ctually gone down to Sydney n,nd sol<! to a 
<ynclicate that '' hich he did not possess. That in 
itself is quite sufficient to prevent any honest man 
from t:1king up their case. It shows at once that 
Ghe man was without principle. It is also shown 
here upon the affidavits of the men who were his 
mates that he attempted to defraud them, and 
;;ot the person who made the affidavit to agree 
•vith him in concealing the discovery of certain 
;ilver lodes from Petersen and J\'Ictl-rath, who 
were the counter·claimants of Koledas. Surely 
no honest member of the House, if be knew the 
'acts, would hrtve taken up such a case as this! 

I cannot nndm·stand why the hon. member for 
1-toscwood should h:we condescende:l to takeitnp. 
lt certainly rnust be grent concle,scen~don to take 
up the case of a man who, according· to the 
papers, went down to Sydney and sold what he 
had no right to sell. It is the ;;ame as obtaining 
muney nndcr false pretences. If hon. members 
or the (;overnment wish to say anything at all 
on the snbject, I shall certainly mrtke a motion 
which will gi ye then1 an opportunity of doing so. 
I mo1 e tlmt the debate be now adjourned. 

Qrw-;tion put. 

J\Ir. ISAYIBERT said : \Vben J\Ir. Koledas 
called upon me, and asked me whether I would 
take np his ease :1nd present a petition to Pariia­
ment, I srtid, "Certainly, if you have been 
wronged, ar1cldesire I sh(Julddoso T \vill." The rnan 
was a ~trang·erto 111(~, and I knewu<,thing of the case 
whatever, except that there had been a rich lode 
of sih·er found near Townsville ; but the dif­
ferent parties were strange to rne. In accord­
ance with the request I presente<l the petition 
tu this honourable House and moved for the 
appointment of rt select committee to inqnire into 
it. The petition was to the effect that the peti­
tioners lmcl heen :lepri verl of a sdectiou to which 
they coHsidered they were legally entitled, Of 
conr~e J could not Ray they were wrong or tha.t 
they were right until the particnlars had been 
brought tu light. I accordingly nwved that a 
oelect committee be appointed, aml the leader of 
the Opposition and Reveml other hem. me m bere 
objected to the motion until the papers had been 
laid on tlte table and distributed. The papers were 
issued ycsterda,y, and to my mind the clflim of the 
petitioner~ looked stronger after reading thern 
than I expected at first. The petitioners touk 
up those mineral lenses under the ::\'Iineral 
Lnnds Act of 1872, and, according to what was 
revealed in the papers, complied with the condi· 
tions of the Paid Act; rtnd, according to the cor· 
respondence and mrtrginal notes of the then 
Minister for Lands, there was nothing to prevent 
them from obtaining the lectse, except a dispute 
that was sairl to have existed between them and 
Petersen and lYicGrath, who claimed to hav-e fl 

Hhare in those mines on-the strength of a previous 
agreement, to the effect th:ot they were to share 
whatever was found in prospecting. There are 
several matters on page13which go to show that no 
snch agreement ever exi~ted. There was certainly 
an agreen1ent regarding some of the selections in 
question. Petersen actunlly bought into the con­
cern, and so did J\lcGmth, for which Petersen paid 
£10 cash, the balance to be paid at some future 
date. But there was no general agreement which 
entitled Petersen rtnd ::\IcGrath to share in what 
the petitioners might find, and the then Minister 
for L'wds had no re':1son for withholding his 
approYal. It certainly appe:ws strange to me 
that the Minister for Lands should have taken 
the part of the objectors, who had twelve months 
to prove their claim and did not do so. They 
were cont&nt to rest on the promise made by the 
Minister for Lands, probably~that the approval 
would be withheld until the partnership was 
]Jroved. On page Hl of the correspondence there 
is a telegram from Petersen and Jl.lcGrath to the 
'Gnder Secretary for l'ublic Lands, as follows:~ 

'' rl'lle ::\liuister for T.anrls promised us he would not 
grant Kole<las' application for mineral selP~~tions until 
eompelleci by legal )Jroccedings to do so \Ye do 110t re­
linqniRh onr right bnt will at onee eommence proceed­
ings to establish our claim if necessary Reply raid. 

'' PKT.l.;RSE~ AXO .Mc(htATH." 

This was on the 3rd August, 1882. 
is a remark-

Then there 

" If Pctersen and JTcGrnth have a clnim they must 
proceed to enforce Eame by process of law.-P.P., 5-8-82." 
This is a marginal note by the Hon. Mr. 
Perkins, who was then Minister for Lands. 
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Then there is a telegram from the Under Secre­
tary for Public Land; to :.'lies."'"· Petersen and 
McGrath:-

" If you have a claim to minernl selections KolP-das 
and others you must proceed to enforce sa.mo by process 
of law Collect. 

"1.V ALcocK 1'uLI.Y, Undm· Secretarv." 
Next ccnnes a teJegrant frorn 1Iessr.-:;. Pete~'sen 
and McGrath to the Under Secretary for Public 
Lamls :-

"Have given instrndiOil:'i to onr solicitor to proreed 
with case immediately .·e siher selections. 

"P~:TERSEN AXD ::\lcGJtATH. 

"\V. Alcock Tully, Secretary IJ:tnds." 

The same is notified to the claimant',; solicitor, 
as follows :-

'"GKx'rL~:~n;J\·,~1 have the honour to inform you that 
I am ndvbecl by ltie"'.;;rs. Peter.f;n and :JieGrath. of 
rrown:'.villc, that they lutYC instnwte(l their SOlir'itOl'S 
to take proecedings to pron~ tlwir intc'rc~t iu certain 
mineral ~Plt·ctions in the Kennody ilbtrict, take11 uplJ.Y 
Koledns and l 1'leeton. 

"I havA, etc., 
"E. DESHO~, 

"For the Fnder Secretary. 
"Jfm.:;srs. J~d wards nnd :.'\Iar~lantt, Bri~ha1w·." 

On page 18 we find a note by the hon. the 
:Minister for Lands :-- · 

" Inquire by telrgraph of J.Ir. Xorri~ if he: has ('Om­
mcw;ed proecedings ag-ain~t Koleda~.~-P.P., 5-\J-S:Z." 

" T1'leg!'am f;·o,n the flJule,· 8eNtltn·'l Public La1uls to 
][1". E. _YOiTiS. ~ 

"Have yPn commenecd vroeeedings on ,':cronnt of 
Petcr~en nnd 'He<lrath again,~t. Kolcfla:-< and others to 
establish their elaim to mineml Rclcetions.'' 
1

" Tde[;i·aoJ j'mm JIJ•. _Yorrir; /r) Untle1· Seueta;·y Public 
Lt)arfs. 

"Yes instrm•ted ~rcrherson my rtgent nincteP.nth 
(19th) Angn...;t He has heen awaiting Cl-arrkk"s opinion 
received to-day Actionaud injnltction." 

"'l'ele{lrmn.fl·r;,.J PefPN1r>11 anrl JirGroth to the I-lonotu·-
able .~..lii1uster.for PuUtic Lruulis. 

~~As our case with Kolellas if we proceeded at hnv 
wottld :involve much CX])ensc delay and uncertainty we 
will abide by yonr decision." · 

And then we find-
" Advise all purtil's in connrdion wJth selections 2 895, 

2.91 9, aud ~.920 that 2\Ir. Perkins ill tends to refuse con­
tirmation.--·"'r· A. T., 18·9-~2." 

Then a telegram is sent of the same import. On 
page 20 there is a telegram from lVIes"rs. Peter­
sen and :YicGrath to the hon. the Minister for 
Public Lands :-

.. Koledas now agree-. to give us our one (1) eighth 
eaeh of Hero l~ureka and Cleopatra silver seicetions 
~tar River Should feel much obliged if YOU would 
~tecept our joint applie ttions giving us our Shares and 
withdraw land from sale Iteply paid." 

Throughout the whole affair, the :Minister for 
Lands, who was the sole person to decide the 
n1atter, haU no other objection to granting his 
approval than this partnership dispute, and 
it is a question whether it waR wise to do NO. 
Officially, he only knew the two applicants, and 
the others, as he expressed it, harl to prove their 
right by process of law; so that, legally, there was 
no ground on which the application could be 
refused. But if there was any doubt, it was 
removed by Petersen and lYicGrath, and 
Koleda::; and Fleeton, agreeing together, so that 
the partnership disputes were settled. That 
there was a doubt on the :Minister's mind is 
further proved by the fact that, on the daY on 
which the sale took place, he wired to the Acting 
Commissioner that if those selections had not 
been sold they were to he withdrawn. There 
is no reason whatever given \vhy the }1inister 
forfeited the selection of Leonidas Koledas. All 
the objections that the Minister had were with 
regard to the partnership dispute, and that 
difficulty was removed. The proceedings are 
inv,,lved in a cloud, and the petitioners seem 
to haYe suffered hardship, and I think it 

is better for all parties concerned that the 
mC~tter should be carefully investigated. 
There is no reason given how the Minister 
arrived at his conclusion, and why. All his 
previous objections being based on the partner­
ship dispute had to fall to the ground ; by the 
removal of the partnership dispute his objections 
were also removed. Then all at once, and with­
out giving n,ny reason, he arlvised the &ale of 
those selections by auction. Hon. members who 
recce! the correspmidence cannot fail to see that the 
claims of Peter,cn and lYicGrath are of a very 
rloubtful mtture. That is proved even by the 
sale of one-oigh th of one selection for £15, of 
which £10 was paid on the spot, and £5 was to 
be paid at some future date. The snm of 
£3 odd was paid snhsefjuently, and for the 
balance Koledas sned Petersen, and Peterseu 
paid the money into court. Here is a dis­
tinct transaction of buying one-eighth of a 
selection. If there existed a previous general 
agreement, why did they offer £15 for that one­
eighth of a selection? There is a positive point 
which c.csts doubt on the claims of Petersen and 
McGrath. It is impossible to come to any other 
conclusion than that the interests of Petersen and 
JYicGrath were throughout uppermost to those of 
the real applicants. For all concerned it would 
be best to have the matter investigated, and 
that is the reason why I now move for the 
appointment of this committee of inquiry. 

The PHE:.'IiH:R said : I do not propose to say 
very much on this subject. The hon. member 
for Rosewood has smumed up the matter 
with tolerable completeness, hut it may be sum­
marised more concisely in this way : Koledas and 
Fledon had applied for a mineral selection, 
and there is no apparent reason shown in the 
papers why that application should not have been 
confirmed. The only objection made to the con­
firmation was by two other persons, who a<<serted 
that they had a right to a share in the selection. 
I never heard before of a Minister for Lands 
undertaking- to determine who were to have a 
beneficial interest in a selection when granted. 
The .Minister for Lands at the time appeared to 
think that it was his duty to inf)nire what the 
applicants intended to do with the selection 
when they got it-whether they were going to 
give some other persons a share in it. The 
petitioners apparently disputed the right of 
those other- men to a share. It is not mate­
rial whether they had a share or not. There­
fore the Minister for Lands arrived at this 
conclusion: that if those other persons had 
tt clttim they must proceed to enforce it 
by prnchs of law. One would >mppose that 
that was what he would naturally do. Sup­
pose a man applied for a run, and another man 
said, ''I ought to have a Rhare in it," the Minis­
ter for Lands would say, "If you have a share 
you must assert your title to it before a legal 
tribunal ; I have only to deal with the applica­
tion." That the :Minister for I,ands did in this 
IH'<tter, for on the 7th August the Under Secre­
tary telegraphed to Peter.sen and McGrath-

" If you have a claim to mineral selection Koledas an1f 
oth~rs you must proceed to enforce same by process , 
la\v.'' 
Then these claimants, Petersen and McGrath, 
telegraphed back that they had given instruc­
tions, and that the action wonld be commenced 
at once. That was done, and by an undated 
telegram, which was apparently sent on the 8th 
September, their solicitors intimated the fact to 
the Lands Department. Strangely enough, on the 
12th September the Minister for Lands intimated 
that he intended to refuse confirmation. \Vhy 
he had thus chang-ed his mind is certainly not 
explained in the papers, and I do not know how 
it can be explained. Then he ordered the selec­
tions to be pnt up for sale hy au~tion. It then 
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appears that the Minister for Lands was absent, 
and the hon. member for Townsville was acting for 
him; and on the 23rd :;\[ ovember he directed the 
selections to be withdrawn from sale. In the 
meantime the parties had agreed, their dispute 
was settled, and there was no earthly rea,,on 
why the selections should not h~tve been granted 
to the first applicants-even if they had only 
agreed, for peace sake, to give the claimants the 
share that they claimed. But the land was with­
drawn from selection, and was sold by miCtion 
over their heads. I do not understand it, 
I confess. The facts are briefly as I have 
stated them, and a more arbitrary exercise 
of power it is difficult to imagine. There 
is nothing on the face of the papers to show 
why it was done. All possible objections­
and they were only imaginary objections at best 
--to the confirmation had been removed ; when 
suddenly, by an arbitrary exercise of power, the 
Minister put up the land for sale by auction. I 
do not know that a select committee can discover 
more about it. They might perhaps discover 
why the Minister had taken that extraordinary 
course, but they could not undo the wrong 
that has been clone to the petitioners, for the 
lands have been sold by auction-they have gone. 

The Ho~. Sm T. MciLWRAITH: I think, 
sir, that the hem. member for Hose wood will now 
see that the case is not that simple case that was 
put before him when he moved this motiunabout 
a fortnight or three weeks ago. Then it was 
put as a simple case, in which two miners had 
been wronged by the legal refusal of the Minister 
for J,ands to grant an application for three 
mineral selection%, The papers that are now 
printed show that the case is very differ­
ent, and they at once wipe out the illegality 
of the proceedings, so that it cannot be urge<! 
that the :Yiinister for Lands was not justified 
in refn,;ing to g·mnt the application. An appili­
cant has no legal right to force from the Minister 
for Lands the granting of any application for 
mineral lands. He can refuse it on grounds which 
to him may seem fit. That need not be disputed, 
because among the papers produced it is made 
apparent by the opinion of the Premier himself 
that such is the law. It is as follows:-

"An applif~ant for mineral lands under the ::\Iineral 
!Jands I\. et of 1872 has, in my opinion, no rights agn.inst 
the Crown enforceable or cognizable in a court of law 
until his application has been approved by the Minister. 
No conrt ean compel the :J.Iinister to grant his approval 
or renew hb decision if he refuses it." 

That application was never refused by the Min­
ister; and I think it is disproved in very sufficient 
terms, although the hon. member has insisted to 
the contrary that this is a great wrong done to the 
two men, Koledas and Fleeton. I think, if we look 
at the prayer of their petition, we shall see that 
the petitioner,; here pray that this honourable 
Assembly will be graciously pleased to inquire 
into the facts of the case, iu conseqnence of 
which the petitioners had suffered great incon­
venience and pecuniary loRs. It is put forward 
there aH the ground of this petition that they 
have suffered great inconvenience and pecuniary 
loss. But ju't let hon. members turn to tlie 
letter on page 18 of the correspondence, at the top 
of the page, and they will see a letter there 
by Edwards and Matsland, who have acted 
as solicitors for the petitioners from about 
the commencement of the year when the 
dispute commenced up to the present time. 
This is the letter that was addressed to the 
Minister for Lands :-

..-Temple Bui.lding::.;, Qneen street, 
"Brisbane. September 6th, 1882. 

u Snt.-"\ife have the honour again to inform von that 
another month has pas.sed over aHll no attempt inade by 
.1\les.srs. Peterscn and J\icGrath to take any proceedings 
to prove the interest claimed by them in the selections 
as per margin. 

""\Ye are informed l\fr. I\:oledas has, qttite ttnkuowta. 
to us, addressed n, letter on this subject to the Colotiil;Jj 
Secretary, anll we can only regret antl apologise for his 
reprehensible conlluct and interference, but, unfortu­
nately, he does not suffer by any dela,y, as he some time 
ago disposed of the greater part of his interest to a 
syndicate of gentlemen who are suffering considerable 
daily increasing lo~s by the approvals not being granted. 

"\ve snbmit that rt more than rmt-sonable time has 
been allowed the t>lailwllJts to tuke steps to establish 
their claim-ViZ., eight lnonlhB; a11cl it il:l four months 
since YOU informerl them in rJio·Wns'Ville that if they 
intended to take 1n·oceedings they should do sb rtt ohce 1 
we tnu~t. therefore, that you will no longer refuse co11"' 
firming the application. 

"\re have, etc., 
"EDWAlWS A~D :JlAU..'iLAND. 

u The Hon. the Secretary for Public Lands, Brisbane." 

The whole thing is this: that Koledas' interest in 
the selection had been disposed of to a syndicate 
who bought any right, title, or interest which 
those men had in the claim. And :Messrs. 
Edward.sand :VIarsland wrote to the Government, 
informing them in reply to the petition sent in to 
the Premier on the Dth August, putting forward 
the claims of Koleclas and Fleeton, and pointing 
out the great pecuniary loss they would suffer 
if their pmyer was not granted, that " unfortn­
nately he did not suffer any delay, as he some 
time ago disposed of the greater part of his 
interest to a syndicate of gentlemen." 1'\ uw the 
reason why the Minister for Lands acted as he 
did was very different from the reason put before 
the House to-night by the Premier and by 
the member for Rosewood. Koledas and Flee­
ton applied for three selections, and in the 
ordinary course of circumstances, if there had 
been no objection to the applications and 
no reason why the 11inister for Lands should not 
grant them-in the ordinary routine of busi­
ness they would have been granted; but in the 
meantime two other men came forward-Petersen 
and ]\IcGmth- and they wrote to the Minis­
ter for Lands stating that they were partners 
in the selection ; that they had found the money 
by which the other two prospected, and that they 
were entitled to an interest in the selection ; and 
claiming that the application should not be 
granted in the name of Koledas and Fleeton. 
Very well ; the Minister for Lands then halted, 
and he called upon Koledas and ]'leeton to settle 
their differences with Petersen and McGrath. 
Koledas and ]'leeton then drew up affidavits 
to the effect that no partnership existed, 
and that Petersen and McGrath had nothing 
whatever to do with, and had no interest in, the 
selection. Petersen and l\IcGrath drew up 
affidavits in reply to those of the other two 
men to show that they had an interest in the 
selection, and that it was with their money that 
Koledas and Fleeton worked. The Minister for 
Lands then, in order that the parties who really 
had a right to the claim might not suffer, 
invited these fonr men to settle their dispute, 
and let him know who were the applicants ; and 
it was understood that Petersen intended to go 
to law to enforce his partnership. Several months 
passed over in negotiations, and the parties 
were advised to take legal woceedings ; but 
I am not at all surprised at men like Petersen 
and McGrath being undecided upon a ques­
tion of that sort. They were frightened at 
the expense they would be put to, and they 
decided to abandon their proposed action. They 
decided to go no further with the matter rather 
than face a lawouit. Bnt now another difficulty 
arose, and it was intimated that other men 
had an interest in the claim. Hon. members 
must understttnd the position of selectors on 
the Star Hiver before they c"n understand 
how that C<lllld be. On the Star River are 
congregated men from all parts of the colonies, 
who make it their business to run up to an 
enormous price selections which have proved 
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to be irmnense hilnres. Those men thcmsel ves tin 
very little good tu the colon'•, mu! they nm up 
the selections to a price that their future working 
never justifies. All the selecti.ms on the Star 
1\.iver have been treated in a shuilar n1anner; 
and then, after fighting between the1n;;,el ves, a 
syndicate steps in and takes charge. All the 
selections have been run up to about £25 or £30 an 
acre for land for which the Governmentrcceived 
£1. The title being doubtful, each claimant 
tries to take ad vantage of the other. That being 
so, in this case the Governnwnt took a very good 
course, and trie<l to decide actually what the,;e 
selections were worth at auction. I consider 
that was a very fair way to settle the mu.tter. 
All these men-Koletlas, Fleeton, Petersen, 
and ~icGmth-had other selection,; at the 
same place; they had taken up a good many 
more than those in dispute, and the dovernm8lit 
came to the conclusion that they would test the 
market by putting the disputed selections up to 
tmction ; and as these four men could not agree 
as to their claims, they would each have an equal 
opportunity of bidding for them. They were 
put up at auction, and I'etersen and Jl.r'cGrath 
were the buyers of one selection for the sum of 
tl,liOO, the other two being l"1~,ec!lJy. After they 
had bought the selection for that amount, tL caveat 
wa.~ put in by a legal firn1 in town, to 1n·event 
the Government gmnting a lease to the buyer,;. 
Then anotheT syndicate in Sydney abo put in 
a caveat to prevent their getting the title-dFerls of 
the land, which had been bought without putting 
in the names of the Sydney parties who are 
said to have been partners with them in the con­
cern. But I missed one point. The Government 
sctw the difficulty of fixing the question as to whom 
actually were entitled to the selections; that ac­
tually, as a matter of fact, none of them were en­
titled to them; that the State was going to be done 
out of what was the real value which ought to have 
been acquired for the land; that Messrs. Koledas 
and Fleeton had all along acknowledged the 
interest of I'etersen and JI.IcGrath, who had all 
along gon~ against the Government granting 
the selectron to Koledtts and :Fleeton, and 
petitioned the Government to withdraw them 
from selection and give them to the four parties 
concerned. Under the circumstances justice 
woulrl not have be.,n done between the four 
men and the sywlicates-one at the back of the 
first two and another at the back of the last two 
-and it was apparent that the whole thing was 
little better than a consviracy to prevent the 
Government getting the amount due to them a,; 
the actual value of the land. I believe that the 
Government acted rightly, wisely, and in the 
interests of the State, in what they did. That 
Messrs. Koledas and l•'leeton have no claim is 
proved distinctly by their own solicitors, who wrote 
to the Government saying that their clients had 
no interest-that it had been parted with to a 
Syclr:ey syndicate. There is not only the Sydney 
syndiCate, but another on the top of that, who 
did not like to see the land going fnr nothing, and 
sent in a petition signed by thirty or forty 
people, among whom I am surprised to find the 
nnme of the police magiotrate, Edward :Morey, 
as regards paragraph 4. Paragraph 4 of that 
petition says-

" 'l'hat the withdrawal of the s:aicl selections from 
sale, and allowing the saitl IIan;; 'fhomsen Jleter .. cn and 
Daniel Denis :J.'IcGrath to be accepted as applicants ror 
t.heir sllares jointly with the Raid J,eonidas Koledas 
instead of the selections l~ing sold, would greatly 
benefit mining enterprise in 'l'ownsville and in sur­
rounding districts generally." 

\V e did not believe in that. \V e encouraged 
mining enterprise by giving the land to the men 
who thought it worth £1,500. I believe that their 
purchase has proved a "white elephant," and 
that no mining has been done there up to the 

present clay; but I clo not see why we should 
cmnpenRaie :utyllndy. If w·e give anything, it 
should be to l'etersen amll\LcGrath, froru whom 
we got £1,:}00 for the laud, which appears to be 
worth verv little. A matter of this sort should 
not gn b8fore a 1!lelect cornn1ittee without being 
fully considered, or the committee may bring up 
a Yery one-sided report. If this matter had 
gone before the corumittee on the stntenrent 
uf the hon. member for Rosewoocl, we should 
hav0 had the hon. member acting as the advo­
cate of Koledas and ]<'leeton. At the same time 
I'etersen and :\TcGrath would be perfectly quiet, 
becnuse thev would be sure of a share of the 
spoil ; and ;ve may be sure that the syndicates 
at the back of these men would lose nothing. But 
there \'"<mid not have been a single man support· 
ing the interests of the country. It is nota case to 
go before a select committee at all. All the in­
formation that is to be got can be got by hon. 
members from the correspondence, if they like to 
read it. I do not care whether they blame the 
]a,,t Government or not; lmt there is sufficient 
evidence in the correspondence to enable them 
to come to the conclusion that :Messrs. Kolcdas 
and Fleeton have not been ill-used. 

The 1\H::\'ISTER J<'Olt LANDS said: I think 
the hon. gentleman who has just sat down takes 
the most extraordinary Yiews <ts to the duty of 
the Jl.linister for Lands. He said that if a man 
applied for a mineral selection, and it WlLS found 
to be more valuable than it was represented to be 
at the time the application was made, the Minis­
ter should refuse the application, and offer the 
selection at auction. 

The Ho:-~. Sm T. MaiL WRAITH: I said 
nothing of the sort. 

The MINISTER FOR LANDS : That is 
the direct inference to be drawn from wha.t he 
said. 

The Ho:-~. Sm T. M:ciLWRAITH: Draw 
what inference you like, but do not say I said 
so, because I ;,aid nothing of the sort. 

The JI.IINISTER FOR LAXDS : I maintain 
that the argument of the hon. gentleman led up 
to the inference that we ought to deny the rights 
of those men who marle applications under the 
JI.Iineral Leases Act, and obtain a higherpriceby 
offering the land at auction. Those two men 
applied for a mineral selection. After the appli­
cation was made, two other men claimed that they 
were partners, and that the selection should not 
be granted. The .'\Iinister for Lands, acting npon 
the objection of tho,;e two men that they were 
partners, and that Koledasand :E'leeton were trying 
toflefnmd them in theirpartnershiparrangements, 
refused the selection to which they were entitled. 
He actually took upon himself to decide a private 
1natter-a partnerdhip concern, too-between 
four men, two of whom stcid the other two were 
trying to defmnd them. That was a matter in 
which the State was not concerned in any way, 
and the men had their remedy at law. It W'ls 
the duty of the :Minister merely to consider their 
claint under the Jl.iineral Lands Act, and decide 
who wo.,; entitled to the selection ; he hat! 
nothing to do with the question as to whether 
they were trying to defmnd their partners. 
Instead of that, however, he refusef! the 
applico.tion of Koledas and Fleeton, and offered 
the land at auction ; and there is no donbt that 
those men were wrongfully dispossessed of the 
land, which was purchased by the partners. The 
whole thing lies in a nutshell. The question 
was whether the men were entitled to have their 
application recognised by the Minister for Lands 
under the .Mineral Lanrls Act. I maintain thnt 
they were. And I do not think we could have a 
better illustration than the present case of the 
danger of putting such absolute power into the 
l"ands of any Minister as that given to the Minister 
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for Lands by the Mineral Lands Act. The hon. 
gentleman quoted from the opinion of the Premier 
to the effect that the Minister had the absolute 
power to grant or refu~;e, a(lding that the :i\1iniB­
ter acted on that power, and offered the selections 
at auction. I say that the partnership dispute 
was not a question for the :'.Iinistor for Lands to 
com;ider at all .. The thing cloee not admit of 
rliRCUHtdon ; and I Inn,intain that no ground hat:; 
been shown why these men are not entitled to 
the land. 

:\Ir. CHuBB :mid : The ar.rument of the 
:l'.linister for La.ud,; involves a fallacy, and a very 
palpable one. I am not going into the facto of 
the case, but I will 8XfJ<lse the fallacY of the 
'ugument we have just heard. He seems 

• to assume it to be the law that, when 
"' person applies for the pnrcha,;e of n, piece 
of Crown bnd at n, fixed price the Minister 
for L<mds is bounrl to sell it to him under any 
~ir~u~nstances. . But the law which applieB to 
md1 v1d uals applies also to the administration of 
the public e>tate. If a man applies to me to pur­
chase n, piece of land, nnrll Bay informally that I 
will take :)s., but in the meantime receive informa­
tion that it is worth £1,000,000, the law cannot 
compel me to carry out the sale. Neither mwht 
it to compel the Crown to do so. And ther; is 
not the slightest doubt that the claim made 
by these two per,;ons, when the Government 
were put upon notice that the land was 
possibly worth a good den! more, by the applica­
tion of the other men, was rightly disallowed. 
::lo, sir, notwithstanding that the law may have 
allowed these persons to make the n,pplication 
if before the barg,1in was completed-before any 
legal contract was entered into between the 
parties applying tn J.mr'chase and the State-it 
came to the knowledge of the Minister for 
Lands that the land was worth a great deal 
more money, it would h'we been a bre,1ch of 
duty on his part to sell the land to them. \Vith 
regard to the facts, it is stated in the letter 
written to the Minister for Ln,ncls by l\iessrs. 
Edwards and 1\Iarsbnd, on the Gth of Sep­
tember, 1882, that their client (M:r. Koledas) 
was not suffering any injury, as he had disposed 
of the greater part of his interest to a syndicate. 
And two months fLfterwards, ns the correspon­
dence shows, Koledas, although he had disposed 
of his interest, wn,s willing to defmnrl the people 
to whom he had sold it by giving a one-fourth 
shnre each to 1\Iessrs. Petero;en and 1IcGrath. A 
telegram Wlls sent by 11essrs. Petersen n,nd 
1\IcGmth to the Minister, of the 8th of ::'iovem­
ber, stating that '' ](oleda:-; ~Hnv agree,.:; to g·i ve 
us our one-fourth each of Hero, Em·eka, and 
Cleopatra silver selections, Star ltiver · should 
feel much obliged if you would accept o'ur joint 
applications, giving UR our shares and withdra\v 
land from sale." Koledas was' aware of the 
facts ; but we find that, although these men pro­
vided hirn 'vith the 1noney to go out prm;pecting-, 
he s:tys they have no clnim because he found the 
claim on a Sunday. Afterwards, we find him 
going to Sydney and selling his interest to '"me­
body else, nnrl then when he discovers that he was 
blocked ~that he could not get the deeds for the 
htnd-he goes to Petersen and ::YTcGrath, and tells 
them he will give them a one-fourth share each. 
I say that, these facts being known to the 
:Minister for L<1nds, he would have been grossly 
culpable if he ha<l allowed persons like those to 
get possession of the laud, and that the proper 
course was to sell the property. 

:\fr. JORDA::'\ said: I havP not read through 
all this correspondence, but I h,we heud the 
summary of it gi;-en by the hon. member for 
Ho::;ewooL1, and altio the very c:Lreful ~nnnnarv 
given by the Prenlier; anJ I c.annot l1elp conlin;'r 
tu the condu;;ion that a onfliciently strong cas~ 

r has been made nut to justify an inquiry. I can· 
not see that any harm will re~ult from an 
inquiry, and there are two nr three circumstances 
cnnnecte,d with the matter that to me appear very 
remarkable, to say the least of them. I cannot 
understan<l what business the Minister for Lands 
had with the private dispute between the parties. 
In my opinion it was no part of his duty to 
inquire into it, in determining the application 
made by Me-srs. Koledas and JCleeton. More­
over it seems, from the statement made by the 
Premier, that the :Minister for La.nds to whom 
the application was made deferred his decision 
until after the matter at issue between the di;;­
putants w,ts settled; and yet afterwards, when 
the Minister knew that the dispute had been 
settled, he sold the land over their heads, and 
some other persons became the purchnsers. That 
I say is very remarkable, and therefore, t>1king 
these circumstance., into consideration, I think a 
case has been made out for inquiry. 

Mr. FRASER said: I ean hardly Hee my wny 
to agree with my hon. colleague in the view he 
takes of this matter. I am not going to discuss 
the question as to whether the :Minister acted 
judiciOliRly or not in the course he pursued, or 
whether he had any right in the discharge of the 
functions of his office to take any notice whatever 
of any dispute that may have arisen between 
the parties in this matter. 'J'he question that 
occUl'ti tn 111e i::;, what iti tu cmne out of thi~? Sup~ 
posing the hon. 1nen1ber get~ bi.s cmnn1ittee, and 
supposing the matter is investigated, and the 
committee bring up a report to the effect that 
these men have sustained a loss-there will be 
the beginning and end of the matter. I do not 
think this House will agree to compensate them 
for any loss they may have suffered. If hon. 
members will look at the 15th paragraph of 
the petition they will see the ground upon which 
the petitioners mainly rest their cl<tim. It is 
this:-

.. 'l'hat your petitioners have thus lost the fruit of 
their valutLble discoveries as yrospectors, and have been 
unable to fullil an agreement into whieh they had 
entered with a company \Vhich had been formed in 
~ydney for the purpose of wor1\ing the said silver lodes, 
and to whom yonr petitioner~, hnving perfect faith in 
the goodness of their owu applications, and relying 
upon the aforesaid conflitionalpromi::e of approYalmade 
to them lJy the 31ini~ter for Lands, had agreed to as:sign 
a vortion of their inter('"its in the said selections for 
certain large consideration." 
\V ell, sir, we know that it is quite c<Jmpetent 
for the :Minister for Lan<ls to refuse to confirm 
any application of this kind, without n,ssigning 
any reason whatever. Now, these men, it seems 
to rne, actually entered into an agreement with 
a synclic"te, as we have heard, to dispose of a 
certain interest in this matter for n, brge con­
sideration, before their application was confirmed. 
So that clearly the transaction was a speculation, 
and this House is now asked to grant n, com­
mittee to inquire into the case, and compensate 
the petitioners, because, under the exceptional 
circumstances inrliettted, their speculation failed. 
I submit thnt the wisest course that the hon. 
member for Hosewood could pursue in the in­
terest of the gentlemen concerned is to withdraw 
his motion for a select committee. 

}fr. KOR'rON said : I confess I do not see 
what is to re.,ult from this inquiry except 
expense to the State ; because l presume the 
country will be called upon to p~ty the expenses 
of all witnesses requested to attend before the 
committee. That is one consequence that will 
probably be involved by agreeing- to refer the 
matter to a select committee. I fail to under­
stand the position taken up by the Minister for 
I,auc!~. The hon. gentleman speaks as though 
the (Tovemment were compellecl to grant the 
application of the petitinuers. That contention 
comes with very bad gmce from a }\Iinister 
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who has lately refused to grant to Crown 
tenants the right to pre-empt land under the 
pre-ernption clause in the Pastoral Leases Act 
of lSG!.l. The right to purchase in this case­
tlmt is, the right according to the contention of 
the hon. gentleman-is expressed in precisely the 
same terms as the right to pre-empt. The 
phraseology is exactly the same in both cases. 
The 25th clause of the 1\Iineral L>tnds Act says:-

.. Subject. to the proYisions of this Act ~1nd to any rf'g-u­
lations to be made thereunder, the Governor in Council 
lnay"-

''nlay," not" sha11 "-
"in the name ancl. on behalf of Her :Jiajcsty, grant. to 
any applicant a lease of mineral lauds for miniug pur­
poses." 

There we have the very same phraseology that 
is made so much of by members of the Gov­
ernment, in attempting to justify their refusal 
to grant pre-emptives to the Crown lessees. 
But, sir, I would point out that the Government 
took steps to protect them se! ves in the instruc­
tions that were given ordering a survey to berrwde. 
Here is the form in which those instructions 
were given:-
,, .. lfemorcuuluul.fJ"Oo~ the Unrlet SPcretw·y Publie Land:s 

to the Slucey R,·cmeh. 
"DC!Jal'tmcnL of Publif\ Lands, 

"Brisbane, ~5th ,July, 1~81. 
"'l'hc nceompauyiug- HPlllication for mineral lauds, Xo. 

2895 (Xo. 75. 'l'owmwillc), is forwanlcU for survey if no 
objection thereto exists." 

Is there not a good deal implied in those 
last words "if no objection exists"? The 
Minister for Lands did see objection in 
this case, and seeing that objection he was 
perfectly at liberty to decide in the w~ty he 
did. I do not consi<ler it necessary to go into 
the matter further, because it has already been 
shown particularly clearly by the hon. the leader 
of the Opposition what was the actual position 
of the case from first to last, and the reasons 
which induced the Minister for Lands to refuse 
the application-finding there were so many 
difficulties in connection with it. There is no 
donbt that he had the right to refuse, and, 
thinking he was justified in doing so, he exercised 
that right. In the event of this select committee 
being appointed, what, as the hon. member for 
South Brisbane, Mr. :Fraser, has said, is to be 
the result of it? Are the Government so flush 
of money that they wish another slice to be 
taken out of their surplus in order to com­
pensate these men for the loss of rights 
that they have already disposed of? Even 
if these men were entitled to the land, before 
they had secured their title they sold their 
right, and whoever bought it-whether it was a 
syndicate or anybody else-simply bought their 
right. They did not !my the land, because the 
application was not confirmed at that time. 
\Vhat a select committee is to be ap­
pointed for I confess I c~tnnot see ; and I 
think the House will do well to reject the 
motion altogether. I will add that evidently the 
late Minister for Lrmds, in considering the diffi­
culty that had been raised between these two 
men who applied for the land, and the others 
who had backed them and put them in a position 
to be able to make the application, showed in 
t"1e action he took that he f:woured neither one 
nor the other, but decided in accordance with 
justice. He refused to place either party in 
snch a position that he would have an advantage 
over the other that he was not entitled to ha Ye. 

The ATTORNEY-GENERAL said : These 
p~tpers disclose a case of undoubted hard­
ship. I think there cannot be two opinions 
that the late :Minister for Lands, in adopting­
the course he did, went altogether out of 
his wtty. I appro,·e, to some extent, of the 
course that was adopted by the hon. member 

for Townsville, when acting for the Minister 
for Lands, because, although it does not seem 
to me to be the course that he ought to 
have adopted, at ttll events it was much 
preferable to that w hi eh was subsequently 
adopted. These men applied for certain selec­
tions, and in lodg·ing their application they 
deposited the sum of money required to be 
deposited. A contract was entered into between 
the Government and these men, and unless there 
was some very good and substantial reason in 
the public interests why that cvntract should 
not be carried out, the Minister for Lands had no 
right to 1re~tk faith with them. The hon. member 
for Bowen has laid down a doctrine to which I 
cannot subscribe. He endeavoured to introduce 
a parallel between a private individual selling 
land and the Government disposing of valuable 
mineral lands. He said there was an analogy 
between the case of a private individual, who, 
without any knowledge of the value of his land, 
was inducecl by some ttrtifice or misrepresentation 
to sell for 5~. land that was worth a million. 
'That, no doubt, between private individuals 
wonld be good ground for endeavou~·ing to 
rescinrl the contract; but what analogy rs there 
between tlw,t case and this? Does not the Gov­
ermnent assume tlnt the mineral lands of the 
colony, which it giYes people the right to select, 
are valuable? The argument comes to this : 
that if men took up land under the :Mineral 
Lands Act at a certain figure, and afterwards it 
turned out to be a fortune to them, the Govern­
ment should have the right to step in and say, 
" vV e will share your fortune with you." I say 
that if a doctrine of that kind is to be n.ccepted 
it will be a very poor thing indeerl for the mi_ning 
industry of this colony. I hold that ~:mr mmers 
who go out exploring and undergomg all the 
hardships of prospecting-after encountering all 
the risks and undergoing- all the hardships and 
spending· their money for that purpose, are 
fully entitled to the benefit of any good find 
they may drop upon. I would like to know 
what is the g-ood of our mining industry a_t all, if 
the Government are held to have the rrght to 
participate with a man in any rich reef or 
alln vial deposit that he discovers. It would deal 
a deadly blow at the mining industry altogether. 

The Hos. J. M. MACROSSAN : That is the 
law now. 

The ATTORNEY-GE~EHAL: It is not the 
law under which those men applied for the land. 
The Mineml Lands Act provides that the 
Minister may, in the interests of _the. public, 
refuse t" confirm or grant an ap[•hcatwn, and 
offer the land for sale. 

The HoN. J. M. MACROSSAN : I say that 
is the law now. 

The ATTORNEY-GENEHAL: I say that 
was not the law under which those men took up 
the land, and I hold that it would be a very 
improper thing· t-:> say that because a venture 
turned out a good one and not a bad one, 
therefore the Government should step in and 
say " \V e will take the land from you; we will 
nut' perform the contract, but will offer the land 
for sale." 

The Hox. Sm T. MoiLWR~'I.ITH: It turned 
out a very bad thing to those who bought it. 

The ATTORKEY-GENERAL: I am not 
o-oing into the whole details of the question. 
That has nothing to do with the principle 
at all, because tliere has been many a th!ng 
floated which has turned out a bad thmg 
for the comp,my who took it up. \Ve have 
heard a great deal ~rom time t<! time as to ~he 
nece~sity of encouragmg speculatron, and I thmk 
that within certain limits, it is not '" bad 
thing to encourage. If it . were not for 
a certain amount of speculatwn our mining 
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i:'dustry would not be developed very exten­
sively. But what I s:w is that ttfter the,,e 
1nen entered into a cont~ract with' the G-oYern~ 
ment to take up certain mineral bud, and 
on the good faith of that thev entered into a 
contract with other people 1vho were to find 
the capital to enable them to develop the land 
--I say that for the Government to step in and 
overthrow all is striking at the very root of 
t~at _speculation_ :v hic_h is so necess,try to the 
vitality of the mmmg mclustry. In this case the 
Government obtained £1,ii00 wrono-fully and 
the mere fact that the men who p1~rclu1s~·d the 
property were losers is neither here nor there. 
!f those men ?ould have sold the property, and 
It was _done fairly, ~rruar~ly, and honestly, with­
out nnsrepresentatwn ; If they could have sold 
either to a Sydney syndicate or anyone else 
they were entitled to the profit on the sale' 
and were justified in expecting that the Gov: 
ernment would carry out the contract in such a 
way as to enable them to carry out their contract 
You might as well say that beeanse a man has ; 
nun;ber o~ shares in a mine at Gympie, and 
havmg an Ic\ea that tl~e mine was going down he 
cleared out m good tune, a month or two after­
wards those who ]mrchased from him, tmd who 
perhaps were unable to dispose of their shares 
except at next to nothing, should have the right 
to turn round and say to hin1, " t-iive me b~_tck 1ny 
money." You cannot do a thing like that. I 
say ~here was a wrong done in this case by the 
Mmister for Lands not followino- out what was 
the obvious course to follow under the circum­
stn.nces-namely, to allow these men to have 
what they were justly entitled to. The l\linister 
should not go about in a JXLternal kin<l of 
w!'-y looking after the interests of those people 
with whom he had nothing to do, but his 
?uty was-unless the public interests demanded 
rt, and he had good reasons for withholdino­
the application-to have gnmted it and the~ 
the parties could have gone to a court of law and 
established their rights. 

Mr. BAILEY said: ::\ir. Speaker,-It is a 
tn~m~ un~ortunate thing for those engaged in the 
mnnng mclustry that they a,re sometimes com­
pelle~ to fight for their rights in courts of law. 
N othmg has clone more harm to the miniiw 
industry in Queenshnd, I believe, than the fact 
that those following it have had sometimes 
to go into courts of law. Therefore let us 
not hear any more in this House to the 
effect that the proper w'tY for miners to "et 
their rights is to go into comts of law. That 
is not the way for them to get their ri"'hts 
though they will get plenty of wrongs there: 
The hon. Attorney-General has said there might 
be a de!'-~ly blow ?ealt to t~e mining indlmtry by 
the decisiOn of this House m this case. Where 
does the deadly blow come in? I can n.ssure this 
House that miners-that is, honest miners-will 
repudiate the action of Koledas and his comrade 
Fleeton. vVe know that the existence of miners on 
goldfiel<h very often depends upon backer;;-men 
who, engaged in trade and busine~s in the towns 
are willing to give n1oney out of their saving~ tc: 
enable these men to live. They expect that 
these men will deal honestly and straiuhtfor­
wardly_ with them in return. Once you destroy 
the entire confidence between backers and miners 
then you will deal a serious blow at the mining 
industry, and that will be where the deadly blow 
will come in. vVhat do we find in this ca,se ? 
\V e fin~ two 1niser:1ble n1en agreeing to go 
prospecting --

Mr. ALAXD' On a Sunday, too! 
Mr. B.\.ILEY : No; they founrl the mine on a 

Sunday and defrauded their backers out of the 
!'<'<nits of their labours. 

AnHoxouM.BLEMEllBEl\: Thati~notproved, 

'rhe Hox. Sm 'r. ::\IciLvVHAITH: That is 
proved. 

-:\Ir. BAILEY ' I think the statement made 
lJy Petersen anrl l\J cGrath is so simple and so 
jJbin, and so straig-htforward, that it will commend 
itself to everv member in this House. In their 
letter, date<fTownsville, August 27, 1881, they 
S<ty--

" 1\"e made a verbt~l agreement with Loonidas Kolc­
das"~ 

A very good name, by the wn,y-
" that he should go out prospecting for minernls, and 
we wonld pay him 15s. per we>0k e~tch, in cmJsideration 
of which he agreed thJtt we should have one-fourth 
each of nll he would find." 

That is a very ordinary ag-reement frequently 
made on our goldfields, and there is no possible 
doubt that that is a true statement, and that such 
an agreement was made. \Vhat do we find after­
wards'? The first big find they found was on a 
Sunlhly, and of course the backers had nothing 
to do with that! They tried to cheat them out 
of thctt. vVhen they found two or three "duffer" 
claims, the backers were in thu;;e; but when any 
good finds were disc<n·ered the brtckers were 
kept out of them. A more cruel piece of 
trickery ;-I will not c>tll these men miners or 
prospectors ; they are a disgrace to the name 
of 1ninen; ;-a n1ore cruel lJiece of trickery on 
ou the part of miners or prospectors to backers, I 
have never heard of. It is all very well to point 
to this mass of eviclence-28 pages-but hon. 
members can read between the lines of this 
evidence, and uuderstand how certain portions 
of it have been pnt together. They can also 
understand the character of those two men. 
They can understand the two men trading 
in the town paying these men 1~s. a week 
to go prospecting, and they can understand 
these two men outside trying how they can 
cheat the men inside. For the honour of miners 
let me sav thi< is a very rare exception to the 
rule. It is one of a very few cases I have heard 
of in Queensland, and I hope this House will 
not give the least sanction to any attempt to 
carry out the wishes of these two men, thru"t 
upon us in thi" wn.y. Let us put the thing 
under the table at once and have done with it. 

Mr. ALAND said' Mr. Speaker,-I have 
listened with great ph•a,ure to the hon. gentle· 
man who has just sat down, and I cannot help 
thinking that he must have had an acquain­
tance with some legal matter in connection with 
the ulining industry, a~ "a fellow~feeling 1nakes 
us wondrous kind." I have read as carefully 
as I poosibly could the paper laid before us, 
and I have come to this conclusion, without 
expressing any opinion at all as to the legality of 
the action of the Minister for Lands in refusing 
this selection-that Koledas and Fleeton have 
been rightly served. I know there are some hon. 
members who believe that these men have been 
monstrously served ; but I hold the opinion 
that they have been right! y St'rved. They 
evidently intended to fleece or to cheat·-to put it 
in plain language-the two gentlemen who \vere 
backing them in this venture; and I therefore 
consider that the action of the Minister for 
Lands, whether it was legal or illegal, was cer­
tainly well calculated to teach these two men, 
Koledas and J!'leeton, that honesty is after n.ll 
the best policy. I hope that the mover 
of this resolution will withdraw it. If it 
goes before the Select Committee I can­
not see what good can come out of it. I 
those men demand compensn.tion at the hands 
of this House, I feel pretty snre that the House 
will grant then1 no cmnpensation ; because I 
believe the opinion of the majoritv of members 
of the House is that they deserve "no compensa­
tion. It lms been argued thltt tlwse men having 
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put in their applic::ttion to the Minister 
for L::tnds, he should h::tve granted it. It 
is just possible-though it is not so st:1ted 
in this paper, hut we can suppose it-that 
Koledas had :1 right to put in that ap[Jlication in 
the names of the four pm·ties ; that that was 
what he was instructeLl to do and what he ought 
to ha \"e done ; and if it came to the knowledge 
of the J'viinister.for L:111<ls that the application 
had been )mt in improperly-whether he acted 
il_legally or leg::tlly-I s:1y he acted, tct all events, 
r1ghtly, in refusing tu acknowledge the appli­
cation. I shall vote for the thing being tlnmYn 
out. 

~~fr. JYLELLOR said: lVIr. Speaker,--Refer­
ence has been made to miners; and I think some 
injustice has been done to these two men. 
I believe that this House, and everyone who iK 
hone~t, would look upon a man who would receive 
backing-1noney, and be unjust to his backers, ns a 
man unworthy of any consideratio11 at a11. I think 
such an act as that i:; most reprehensible, and that 
a more dishone>~t act could not be perpetrated ; 
but a•suming those men who went out prospect­
ing n1a.de an agreement, it is not to be supposed 
that that tcg-reement would last for ever. It does 
not appear from what I have heard, and it does 
not appear from these papers, that the backers 
continued the pa.yn1entt:i to the3e 1uen; and any­
thing they discovered after the lmckers IHtcl 
ceased paying them, the b:wkers could not expect 
to )Jarticipate in. l n reference to the state­
ment tha.t they lw,d suffered no lo:;s-having 
sold their interest-that mig-ht be so ; but the 
]Japers do not say that they have been )Jaid for 
it, and I believe that tlmt" payment was never 
m:tde. I have :1 letter here which was hancle<l 
to me, with the request that I woulLl re:td it, and 
it is from Koledas himself. He s<tys :-

"The member for TownsYille 1wtl..::es a serious mi~t: 1 ke 
when he says that Koledas sold to a syndieate what he 
had not got, and so obtained mmwy under fnlsc pre­
tences. 'fhe facti:-; as stated in petition. Koledas made 
arrangements \Vith a. 1:-lydnry eompany, coucliiionally 
upon his obtaining his deeds, which arrangement ha~ of 
eoursc fallen through; and Koledas lms therefore neYer 
rrceivcd one farthing- from s1tch company. The remnrks 
about dishone~.:t.y \Vere therefore mm;t unjust." 

In reference to the sale of the land, about which 
there han been some observationF, I think it 
was very unjust, and \vas not a, prover thing 
for a J'viinister of the Crown to do. Those two 
men went out prospecting, anr! found the lanrl 
to conbin minerals. That land, therefore, was 
made valuable by their laLours. The Crown 
could nev eJ· have got that money for it unles' the 
prospectors had found minerals ; and I think 
that in selling the land the Crown deprived the 
men of their rights. A gre:1t injustice therefore 
was clone them, and it is right that an inquiry 
should be made. ]'or th~se reasons I shall 
certa-inly vote for an inquiry. 

Mr. LISSKER said: I re::tlly do not know 
why the House should debate this matter. 
\Vhen I came into the House first, I thought 
-and I expressed my feelings in tlmt way­
th::tt the matter ought to have been placed 
in the hands of the members for Kennedy ; 
but after the explanation that we have heard, 
I am gla,d it was not given into the hands 
of those members. As far as the senior member 
for Kennedy ie concerned-although he has made 
a very warm speech- I am sure he is glad that he 
had nothing to do with it. I at first thought 
that the petition came wrongly into the Hothe 
from Kennedy, 1:i<i Rosewood; Lut I begin to 
think that that io the be,.t road it could have 
come, and that it ought to go back thttt 
way. I have lmd some slight experience in 
mining; 'me! I ~;ay that what may be con­
sidered right in other respects may be wrong 
from a mining point of view. There i.0 a very 

strong point of faith between backers ::tnd miners. 
If a 1niuer requires a;;:-;i::;tance from bw::iiness 
people or any one else, to go ruining for their 
.i<>int benefit, the agreement is generally made 
verbally, antl an arrangernent is conw to in good 
faith as between man and m>tn. Theminers:.ys, 
'• I an1 going to the Star Ri ,-er; I have got a good 
thing on there. There a,re ~OIIle selection;; that 
we ca.n get for 1nining. If you give me 20s. or 
30t5. a'" eek, and another rnan give~ n1e the smne, 
if I find anything of cour;;e we \vill go rnates in 
it." The partieo do not g-o further than that ; 
thev do not go into a sol~citor's office and get a 
dee;l r!rawn up about it. It appears that Kolechs 
and Fleet'm went out to the Star Hiver, and 
there they formed them,elves into ~' small 
syndicate. They were n<:t a wealthy syn?-icate ; 
but theY took up selectiOn after selectllm be­
cetuse tliey could be g-ot very che::tp, and if they 
found anything the ch,mce;; were that they 
would g-et £10,000 or £:20,000 for them. The 
Jl,linister for L'mds, we know, generally puts 
his foot on monopulists nnd syndicates and 
capit>tlists; and I do not think there has been 
any wrong do11e by the late Minister for Lands 
in this mctttor. If I had had the misfortune to be 
1\Iinister for Lands at the time I should have 
actc<l in jnst the ~;ame way, and I should have 
thought tlmt I lmd done rig-ht. The thing is thtct 
they g·ot tho.<e selections very cheap; they 
hatl a lot of them, mu! they thoug-ht of course 
th::tt thev wnnld be able to sell them to the 
highest l;i<lder. After Koledas fouml the g-round, 
he had, I think, three or four selections besi•les ; 
he had one '""!led the He1·o. According to the 
e1·idence he came into Townsville mtd sol<l 
share tcfter slmre. \Vith regard to the Cleopatra 
the thing- was the same. The Hero was found 
on Suncltcy, and there was to have been some 
excitement about the claim. I do not think I 
would take much notice of the religion of 
a m::tn who wonld not divide a claim he 
found on Sunday; that would be quite suffi­
cient to turn me against him. ~'1.11 thing-s 
comd<lered, I really do not think there has 
been any wrong· done to the10,e n1en ; if there 
has been it was not done intentiormlly. 'fhey 
could not settle their own wrongs, and a big 
syndicate '' squashed " them. I really do not 
know what would be the good of an inquiry. 
The committee would, of conr~;e, have to call 
witnesses; they would h:we to ~;ubpama J'vicGrath 
and Petersen. 

An Ho:s-OUHAHLE ii-I~Cmmu : He is dead. 
J\Ir. LISS::\J<:lt: \Vel!, the committee would 

call witnesses, and they wonld bring up a report. 
Suppose they say that Koledas and :Fleeton have 
been \Vronged, what a.re ·we to do? .Are we 
to go and ask the deceased Peter~en and 
:1\IcGrath to give ns back the lam! so that we 
nmy hand it over to Koledas and :Fleeton? I 
believe th::tt if the GoYernment are inclined to 
get ri<l of some of their money they c::tn purchase 
the land for £1,500. }3ut l do not know what 
Kolecbs would do with it, because nobody could 
float a company to work it now. It would only 
be good for litigation; I do not know that it would 
be good for anything else. 

J\Ir. ISAJ\IBEHT rose to srwak. 
The SPEAKJi;R: Thehon. member has already 

spoken. 
Question--That the debate be adjourned-put 

anrl negati\·ed. 
~uestion-That a select committee be ap­

pointed, with power to :,end for persons and 
)Japers-put. 

Mr. ISA:\IBEJ1T again rose. 
The SI'l<:AKEH : The hon. member h::ts no 

right to speak. It is a rule that when cm hon. 
member has 'Jloken to the adjournment of a 
debate he has not the right of reply. 
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The PRE:\HETI: Surely that is a new rule? 
It may be correct, but I do not think so. 

The SPEAKER: I think I am correct in 
my decision. I will read the decision of :Mr. 
Speaker Brand, upon which my decision is 
based:-

"If a motion for the adjournment of the debate is 
negath·ed, the mover and f'.eeondcr aro llel!l to haYe 
Rpoken on tlH3 qw stion; an,l, on the recognised prin­
ciple that 110 member i~ entitled to speak- more tlum 
once on the s:une ctnesti.on, tlwy cm not speak ngain:'' 

The PRE:\IIER: That nlludes to the mm·er 
nnd seconder of the motion for ndjournment. 
The hon. member did not forfeit his right to 
reply to the original motion. The motion was 
entirely a different one. The hon. gentleman 
has only spoken once on the original motion. 

The HoN. Sm T. ::WciLvVRAITH: How can 
it be the mover and seconder of the adjourn­
ment when the worrls are, "He loses his right of 
reply"? I think it means the mover and seconder 
of the original motion. 

The SPEAKER : 'rhe decision of Mr. Speaker 
Hrand wa~ given on a, dh;cussinn on a petition 
against the ~alway election, in which the judg­
Jnent of ~Ir. J n~tice J{pogh wa~ in1pngned ; :.tnd in 
reply to a qne"tion of order put to :Mr. tlpeaker 
by Sir C:olenmn O'I,nghlen the Speaker then 
>tated that in his decision he rlid but crnrlinn the 
decision of hi~ predeces~or. 

The Hox. Sm T. J\IoiLWHAITH: The 
Premier is rig·ht : it refers to the mover and 
seconder of the adjournment. It lays down the 
broad principle that no member is allowed to 
spea.k twice, and if a member has spoken on the 
acljourmcent of a motion, and on the main ques­
tion, he comes within the broad principle that 
no 1nernber has a right to speak 1nore than twice; 
so that the case in point is quite applicable. 

The PRK\HER said : This is '' matter of 
great importance, because the question is con­
tinually arising. A member may not spe<tk more 
than once on one 1notion. There is one recon-­
nised exception to this rule--·-that the mover ota 
motion in the House, not being a motion 
for adjournment, unless it is a substantive 
motion for the adjournment of the House, m<ty 
reply. If a member moves the adjournment of 
the House on a substantive motion, he may 
reply. That is laid clown. In cases where a 
debate lasts over one da.y, a motion for adjourn­
ment must be made; and it is the most natural 
thing· in the world that the mover of the motion 
should have spoken to that adjournment. The 
decision of .iVIr. Speaker 13rand, to which you h<tve 
refPrred, sir, is this: that where a member has 
moved the adjournment of the debate, and that 
motion has been negatived, that member cannot 
be nllowecl to speak on the motion again, because 
he has already spoken. The principle is laid 
down in " iilay " in this way :-

'·A reply i.::; only allmveU, hy courtc.;y, to the member 
\Vho has proposed a substantive question to the House." 
There is nnother exception :-

" 'l'he adjournment of a debate does not euahle a 
member to speak again upon a question, when the clis­
cnssion i.:; w·newcd ou another day, liO"\YCver distant· 
but d.irect.J.Y a ne\v ltnc;;;tion ha~ ~been }Jropo~ea, :ts: 
'that this House do now adjourn,'· that the dcb:tte 1Je 
adjourned,' ·the prcYious l!ltestion.' or au amendment, 
members Dre at lilJerty to sp, nk again, as the rule 
applies strictly to the prevention of more than one 
Speech to each snparate qnestiOlllll'OlJOSC(i.'' 

A member may not speak more than once to 
each Beparate question proposed, the one exception 
being that the mover of a motion nmy reply---

" Gpon the snme grnunc1~, a rucmber who has already 
spoken, may rise and bpeak ~<gain upon a point of orde'r 
or privilege; but~~ member, who has alr, :J,dy svoken to 
a, quest~on mRy not ri,lfl again to move an amendment. 
or t.he ad;!ournment of ihs House, or of the debate. or 
.a.ny tli:tlilar ques~ou, t'hcrngh he m_g;y ~Wslk to thone 
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new qnr'~t1ons when proposed by other members. For 
the ~a me re~tson, a member who has moved an amend­
ment, w1Jich has been negatived, cannot speak to the 
original q1testion.'' 
The following is the decision by Mr. Shaw 
Lefevre :-

·'A member who has moved or l:leconded the adjourn­
ment of the debate may not afterwards rise to move or 
se-,,md tllC adjournment of the House, having already 
spoktm in the debate." 

The member who seconded a motion even by 
raising his hat was held to have spoken. 
But whatever the rule may be decided to be, the 
hon. m• mber will not be very long, and I think 
he should be allowed to speak, <ts this is quite a 
new decision; the authority quoted has no bear­
ing npon the matter. It was one of a series 
of decisions :-

"If a member moves the adjournment of the debate, 
ancl speak~ thereon, 1lc cannot speak again on the main 
tlncstton. 

" If n motion Ior the adjournment of the debate is 
HP.\4"atived, the mover and seconder are held to have 
spoken on the question." 

ltecognising the broad principle that no member 
is allowed to speak twice on the same subject. 
Then-

.. A 1nember who ha"' moYed the adjournment of the 
tlebate, whieh motion is negatived, eannot address the 
Ilou:se upon the original motion. 

•· An hon. member who hat< movrd the adjournment 
of the debate, the motion having been negatived, cannot 
aclclre~s the House on the same question." 

The decisions are all to the same effect, 

'J'he Ho:-;. Silt T. MolL WRAITH: There ia 
no doubt your decision, sir, is contrary to the 
practice of the House, and to the decision given 
upon the point by your predece"or, Jliir. Elliott. 
I will bring it to your mind, when I refer to a 
speee:h made by Chief JusticeLilley, in which he 
made a calculation to show the number o£ 
speeches that could be made in a House of thirty­
two, if everyone exercised his power. The point 
was brought before Mr. Speaker Elliott in 1870. 
'VVhen we were arguing the point how often a 
member could speak, the present Chief Jus· 
tice, then11r. Lilley, gave this illustration :-He 
said that if a member of the House made a 
Bpeech on a certain subject, and ended bv moving 
the adjournment of the House, then all the rest 
of the members had a right to speak to the 
adjournment. If the number of members in the 
House was thirty-two, there would be thirty-one 
Rpeeches on the motion 1or adjournment. Then 
the m'xt man might speak, and move the 
adjournment, and there would be thirty-one more 
speeches, and so on till the adjournment had been 
moved 'chirty-one times, with thirty-one speeches 
each time, making 9Gl speeches. Add to that 
thirty-two speeches on the original motion, and 
altogether there could be 993 speeches made on 
any nne subject. vVe have always acted on that 
as,,muption, so th<tt a member may speak on 
every motion for adjournment, nncl then speak in 
reply. 

::\Ir. CHUBB said: Mr. Speaker,-I should 
like to point out, in support of the contention of 
the Premier, that if your ruling be correct, when 
" motion for the adjournment of the debate is 
uwvecl, the mover of the original motion would 
l1e in this position : that although he is the person 
most vitally interested in the question, he must 
either sit still and hold his tongue while the motion 
for adjournment is being argued, or else forfeit 
his right to reply on the main question. 'l'hat 
'vould be an anomaly and ttn absurdity. 

The SPEAKER said: As the point is appa• 
rently tww, T will take further time to consider 
it atld I would rather that the House will 

the h<m. mem~er for Rosswoorl to r,peak b;v 
c::mr:.:en·t> tha11 ootc.blmh P. precedent, 
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'l'he HoN. SIR T. MoiLWHAITH: In the 
meantime you withdraw your ruling, sir? 

The SPEAKER : Yes. 
Mr. ISAMBERT : We have had from the hon. 

member for Bowen this evening a most extra­
ordinary exposition of the hw. If the law as 
expounded by the hon. member is to hold good, 
no man wonld be able to go out and prospect with 
any assurance that the Government would be 
faithful to their part of the contract. The 
Government have clearly laid down thttt they 
will carry out their part of the contract if the 
miner fulfils his ; and I contEnd that Koledas and 
l''leeton carried out their contract, and had a 
clear right to their selecti0n. Throughout the 
evidence, as disclosed by the papers, it is 
not shown that there was a permanent agree­
ment between Koledas and ]i'Jeeton on one side, 
and Petersen and McGrath on the other. 
In the first instance when they went out 
Petersen and McGrath paid them wages, but 
subsequently it is proved, as clearly as anything 
can be proved, that that arrangement ceased. 
If that were not the case, would Petersen 
have paid the £10 cash, the £3 7s. subse­
quently, and the rest of the £1.5 into court~ 
Throughout the whole tramaction the Minister 
for Lands for some reason acted like a pleader 
frn· the objectors, >md the applican tH were 
r [uite a secondary consideration. . The vet·y 
interests which the l\Iini.,ter f<>r Land,; was 
in duty hmmd to protect, he subordinated to 
those of the objectors. I do not think there 
ever was a more palpable miscarriage of ju"tice. 
Hon. members have imputed fraud to KuledaH 
and }'leeton ; but how i" it possible there should 
have been fraud when it is proved by Petersen's 
transactions that the previous arrangement 
had ceased? And where the conspiracy comes 
in I really fail to see. If there has been 
any conspiracy, it was the Minister for Lands 
who was inspired or misled by it. If ever 
there was a case for impeaching the late Gov­
ernment this is one, and no mistake. \Vhat 
would not a Government do that would trample 
the rights of miners under their heel? It 
reminds me very much of an expression made 
use of some time ago by an hon. member: "I 
have clone all lean for the contractors, and I can do 
no more." The hon. the late Minister for Lands 
could certainly have done no more than he did 
to play the selection into the ~ancls ?f tl~e 
objectors. He had no reason for wtthholdmg lns 
approval except the partnership dispute, and yet 
he pressed Petersen and lVIcGrath to prove their 
chtim in a court of justice in these words :-

"If Petersen and ::\IcGrath have a clailll they mn~t 
proceed to enforce the smne by process of law.-5-8-82." 
\Vhat could be clearer than that? Here, on page 
13, is a declaru,tion by Louis Tuillier :-

"On or about the 26th day of July. J 881. I remember 
bnyingone-eighthshare in the Cleopatra silver selection, 
on the Star River, from Leonidas Koledas, for the sum 
of £15. At the same time I was informed by one Hans 
Petersen, watchmaker, of rrownsvillE\ aforesaid, that he 
had also purchased from Leonidas Koledas a one-eighth 
share in the same selection for the sum of £15. 
Shortly after the purchase, Petersen, having visited the 
selection, told me that the share he had bought was no 
good, and that Koledas h~.d taken him in. I visited the 
selection myself, and was quite sntisfled with its value, 
and on my return I informed Pet.erscn to that effect. 
Hans Petersen never led me to believe that he 'vas 
backing Koledas.'' 
There can be no clearer proof that the previous 
arrangement, if any existed, had ceased. The 
only conclusion that could be arrived at was that 
the late Minister for Lands had pledged his 
approval as soon as the partnership was re­
moved-it is in hi~ own writing--and when 
thP- ptwtuership was removed he "'!cl the 
~election. The leader of the Opposition sttttf'd 
that tho land w;.u valuable, that it wao oold 

in the interests of the public, and that by 
the sale the Govemment realised £1,500. If 
their sense of ri"ht and justice was based on such 
principles, then" the country is to be pi~ied ~hat 
is "overned by such a Government whtch rrdes 
ro~vhshod over the laws and rights of the people. 
Fot?certain reasons for the present, I beg, with the 
permission of the House, to withdraw the motion. 

Motion withdrawn accordingly. 

TOWNSYILLE GAS C01\1P ANY BJLL­
SECOi\'D HEADING. 

'The HoN. J. :M. MACHOSSAN said: I do 
think it necessarv for me to say much in moving 
the second reading of this Bill, seeing that a 
similar Bill to this passed through the House a 
few nights ago. I will mere!~ point out _that 
when the Bill was before the Select Commtttee 
appointed by the House they thought fit to 
amend clause 13, so as to keep the profits. <:f the 
company down to 20 per cent. It was ortgmally 
30 per cent., but 1.10w when the. profits reach 20 
per cent., accordmg to the Btll, the co'?tlliny 
must reduce its charges to the pubhc for 
gas. Then a n~w. clause has been i:"sertecl 
after clause 37, snmlar to the one whwh the 
Committee of thi.-< House insisted upon pbcing 
in the Clympie Ga,; Company Bill, giving the 
lncal authority power to purcha~e the em;1pan~'H 
undertaking after fmu·teen year.-;. Havmg eatd 
this, it ::;eenl~ hardly nece:;:;ary to Hay n1ore at.. 
thi" titue of the night; and I will simply mu,-e 
that the Bill be read a second time. 

:Yir. CH1..TBB said : I clo not rise to oppose the 
Bill, but I wctnt to say a word with regatcl to 
gas co1npanies in general. I waH unfo~·tunately 
absent from the House when the prevwus Gas 
Bills were discussed, but for some time I have 
had it in my mind to say something on the. sub­
ject and I will "ay it now. \Ve are gettmg a 
nun'tber of Gas Act8 upon the Statute-book, and I 
notice that they 1cre all pretty much of the sa:me 
character-followino· the precedent of the first 
Gas Act passed in t"he colony, the ]3risbane Gas 
Company Act. In l<~ngland, some y~ars a\io, the 
Government found 1t necessary to mtroduce a 
measure w hi eh I believe is called the General 
Clauses Gas Act, an Act that deals with all gas 
companies in England, and that regulate" certain 
matters which are applicable to the gene1·al 
workiltg of gas companies. . In. particular, it 
deals with the standttrcl of hghtmg power and 
with the standard of purity. By that Act gas 
companies are compelled to supply ga~ of a cer­
tain illuminating power, and of a certam standard 
of purity ; and if they do not do s.o they render 
themselves liable to heavy penalttes. It would 
be well, I think, if the Government would con­
sider the arhisability, next session, perhaps, 
of introducinu '" J3i!l which would deal 
er]ually with" the gas companies of this 
colony. vVe know that w)1ere:er t)1ey are 
established they are monopohes-m tlus colony 
there has never been more than one gas 
company in one town- they are practically 
monarchs of all they survey ; they " rule the 
roast " and do almost what they please. In a 
local 'paper to-night I happene~ to .read a case 
of hardship. A tenant entermg m a hr~use 
found, on taking possession, that the vrevwus 
tenant had not paid his gas rates, and the gas 
company threatened to cut off the gas unless he 
paid the debt of the former tenant. That seemed 
to be a hard case. I do not see why a man should 
be forced to pay another man's debts. That is a 
sm:tll matter, but there are a nnmher of small 
matters that require to be regulated by o:"e gen­
eral Act dealing with all the gas compames. It 
wonld be advisable, I think, if the Government 
horethi" in mind :tnd---as it umy be impo,,ible to 
1-mdertake it thh..;

1 

ties~ion-next Kt~~jon brinr; in a 
Bill on the line;o of Lhc Enz;lish .r.\ct which deaL 
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gener11lly with all gas companies, to provide for 
the protection of the public on tho~e matters, 
which I think are essential. 

Question put and passed, and committal of the 
Bill made an Order of the Day for Thursday next. 

ADJOURN::\fENT. 
The PREMIER moved, without previous 

notice, that the House do now adjourn till Tuesday 
next. It was too late, he thought, to makeanysatis­
factory progress with the Land Bill at that sitting. 

The HoN. Sm T. MciLWRAITH asked if the 
Premier could state definitely what his intentions 
'vere with regal'd to n1eetingon l:f'ridny, next week, 
o;o that hon. members might have time to think 
about it. It wao; the object of the Opposition to 
consult the convenience of the (iovermnent in 
giving them as much time as possible to get on 
with public business. The private business was so 
little that Thursday nights ha<l been completely 
wasted. He thought it was better that the inten­
tions of the Government should be known so tlmt 
hon. members coulLl think over them before the 
proposition was made next Tuesday. 

The Pl~EMIER: I gave notice this afternoon 
that I would move on Tuesday that the House 
,;hall, in futnre, meet on :Friday afternoons, as 
there i:; a general opinion that we should meei 
on }\·ida.y now at this period of the ~e~sion, 
<tncl I proposed that Government busine'" shall 
take precedence. Since then the hon. the leader 
of the Opposition has been good enough to sug­
~est that Government business should take pre­
cedence on Thursdays, and I entirely agree with 
him. I think it would be better, because very 
often the whole evening would not be taken up 
with private bn,;iness, and then it would be too 
late in the evening to begin Governn1ent bu~i­
ness. Therefore I have amended the notice of 
motion proposing that the House shall meet on 
:Friday aftemoons, byslLying that the Government 
business shall have precedence on Thursdays. 
That will give :Friday for private business, and 
it will be most convenient to luwe three 
G·overnrnent dayH coruing together. A.H to 
the other question-:Friday morning or Friday 
evening being the rno~t convenient for the private 
business of hon. 1nen1 ben;-I au1 n1ost anxious to 
consult their convenience. There i,; only one 
day for private member,;. I calculate that two 
hours and a-h«lf on J<'riday morning will not 
a]w,.,ys be sufficient. I anticipate so. It may be 
a qnestion, however, whether it will be desirable 
to suspend lT.rid.ay n1orning Rittings or leave it 
so that on Thursday we shall determine whether 
\Ve shall n1eet in the n1orning or evening. I 
have given notice of nwtion tn t:iuspeud Friday 
morning sittings, bnt it will be worth while to 
consider whether we shall allow it to stand, so 
that on Thursday we may determine whether we 
shall meet on the morning or afternoon of Friday. 
'fhat can be most conveniently settled by leaving 
the notice of motion in its present form. 

(,luestion vut ttnd paosed. 
The House adjourned at seventeen minutes to 

9 o'clock. 
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