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LEGISLATIVE ASSEMBLY. 
Wednesday, 1 Octobm·, 1884. 

'rhe Rabbit Pest.-Question.-Errr,rs in Bills.·-Crown 
Lands Bill-committee.-Pharmacy BilL-Adjourn­
ment. 

The SPEAKER took the chair at half-past 
3 o'clock. 

THE RABBIT PEST. 
The MINISTER FOR LANDS (Hon. C. B. 

Dutton) laid upon the table a map showing the 
rabbit-infested districts of New South Wales. 

QUESTION. 
Mr. P ALMER asked the Colonial Secretary­
When is it the intention of the Government to call 

tor tenders for extensions oftelegraph llnfs to Richmond 
from Hughenden, and to Burketown from J\ orma.nton? 

The COLONIAL SECRETAHY (Hon. S. W. 
Griffith) replied-

The Government intend to call for tenders for the 
extension of the telegraph from Normanton to Burke­
town as soon as the necessary funds are appropriated 
by Parliament. The necessary vote will be asked for 
during the present session. The question of extending 
the tele,l(l'aph line from Hughenden to Richmond will 
receive the immediate attention of the Governrnent. 

ERRORS IN BILLS. 
On the motion of the PREMIER (Hon. 

S. W. Griffith), the Hou~e, in Committee of the 
'Whole, considered the report of the Clerk of the 
Parliaments with respect to an error in the 
Patents, Designs, and Trade Marks Bill, and 
amended clause 84 by inserting the words 
"recommend that a patent be granted" in lieu 
of " grant a patent," 

The House resumed ; the report was adopted ; 
and the Bill was ordered to be transmitted to 
the Legislative Council with a message inform­
ing them that the Bill had been amended 
in accordance with the address of the Clerk of 
the Parliaments. 

On the motion of Mr. ARCHER, the House, 
in Committee of the Whole, considered the 
report of the Clerk of the Parliaments with 
respect to a clerical error in the title of the 
N a.tive Birds Act Amendment Bill, and amended 
the title by inserting the word " Protection" 
after the word " Birds." 

The House resumed ; the report was adopted; 
and the Bill was ordered to be transmitted to the 
Legislative Council with a message informing 
them that the title of the Bill had been amended 
in accordance with the address of the Clerk of 
the Parliaments. 

CROWN LANDS BILL-COMMITTEE. 
On the Order of the Day being read, the 

Speaker left the chair, and the House went into 
Committee to further consider this Bill in 
detail. 

On clause 16, as follows :-
" l!,or the purposes ot' an.v inquiry or appeal held by 

or lU..'tde to the noard, they shall have power to summon 
any person as a witness and examine him upon oath, 
and for such purpose ~hall have such and the same 
powers as the Supreme Court or a judge thereof. 

"Any party to any snch inquiry or appeal may be 
represented by his counsel, attorne\·, or agent. 

"The decision on any such inquiry shall be pronounced 
in open conrt." 

The MINISTER l<'OR LANDS moved the 
insertion at the commencement of the 3rd 
paragraph of the words-

" Every such inquiry and a.ppeal shall be heard and 
determined and." 

Question-That the words projJosed to be 
inserted be so inserted-put. 

Mr. ARCHER said that he did not under­
stand the meaning of the amendment at all. 
He could hardly catch a word of it when it was 
proposed. 

The HoN. Sm T. MoiLWRAITH said that 
the hon. Minister who proposed the amendment 
should have told the Committee what it was, 
instead of mumbling it to the Chairman, and 
then getting the assistance of the Premier to 
knock it into his head. That was not the way 
to do business. He had not the slightest notion 
what the amendment of the Minister for Lands 
was. 

The MINISTER FOR LANDS said the 
amendment he proposed to make was to alter the 
3rd paragraph of the clause to read as follows :-­

"Every such inquiry and appeal shall be heard an<l 
determined, and the dech•wn thercou shall be p1'0-
nouneed in open court.'' 

The PRBMIER said that last evening " 
question was asked aH to the proceedings of the 
board in open court. 'rhe matter was dis­
cussed, and before the Committee adjoumed he 
had pointed out that clause 16 did not seem 
sufficiently distinct, and he then read amend­
ments which it was intended to propose and 
which appeared in Hansurd that morning. 
They were verbal amendments to effect the 
alteration, and they were proposed now in 
technical form. The intention was that the 
inquiry should be held in open court, and the 
decision announced openly. 

The HoN. Sm T. MciLWRAITH said that 
what the Committee complained of was that the 
Minister for Lands would not explain, and did 
not attempt to explain, his amendments. He 
himself understood the amendment, and quite 
agreed with it; but why should it not be ex­
plained to the Committee, instead of the Minister 
for Lands wearying hon. members by trying to 
explain it to the Chairman? He hoped by this 
time the Chairman did understand the amend­
ment. 

Amendment put and passed. 
'I'he MINISTER :FOH LANDS moved the 

further amendment of the clause on the 30th 
line, by the omission of the words "on any such 
inquiry" and the insertion of the word "there­
on." 

.Amendment put and passed. 
The MINISTER :B'OH LANDS moved the 

following addition to clause 16 as amended :-· 
"The board may make such order as they think fit 

as to the cos.ts of any in4.uiry, appeal, or di~pute heard 
and determined by them. .._\..ny such order may be made 
an order of the Supreme Court and enforced accord­
inaly" 

~l'he Hox. Sm T. MolL WRAITH said the 
present way of amending a Government measure 
seemed a very painful process ; and in con­
sideration of the ordinary courtesy which the 
Committee expected from the Government, the 
amendments ought to have been prepared and 
ready to place before hon. members. It was 
not work that intelligent men could stand and 
look on at. It was painful to see the Minister 
for Lands trying to make the amendments clear 
in the eyes of the Chairman, and reading them to 
him from HanB<i?'d, without intimating to the 
Committee what they rerclly meant, and having 
to refer again and again to the Premier for 
assistance. The amenelments were not brought 
forward in a rational or intelligent. way, and 
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'"'me explanation should have been forthcoming, 
,;o that the time of the Committee would 
not have lmen nnneeesAarily taken up through 
the hwhes of the 1\Iinioter for Land". There 
were t\VO in1portant nrnendu1entR-one n1aking 
the inquiry a matter to be conducted in open 
court, and the other empowering the board to 
give expenses; and they were actually proposed 
by reading scraps from Hansrml, and without 
the slightest explanation being given to the 
Committee, who were as much intere,;ted in 
understanding the Bill as the Minister himself. 

The PREl\IIER said the amendments were 
printed that morning in Hctnsard; and that they 
were not reprinted and circulated in another 
forn1 was an ornission which, he thought, could 
not be very much blamed under the circum­
stances. The qtw,tion of gh·ing the board power 
to award costs v~·as discussed pretty fully last night 
from the other •nle of the Committee, and admitted 
by the Government, and it was intimated before 
the Committee rose that thA amendments would 
be moved. He did not see where the discourtesy 
to the Committee came in. It was not usual to 
print every amendment th:<t might IJe moved ; 
and the G-ovPrntnent were only anxious to give 
the Committee every po·,sible facility for dealing 
with every mneudmeut to the Bill that mig-ht be 
suggested. 

::\Ir. ,\.ltCH:EH 'aid he w"'' perfectly aware 
that it was not usual to print every amendment, 
because many atnenclmenb; were sugge:-;ted while 
the Bill was passing through connuittee ; Lut 
a,1nencln1entH of such hupurhtnce as those now 
unfler discussion ought certainly to have been 
printed and circulated anJmJgst htm. members. 
l\ot ha\·ing caug·ht the exact words of the 
last amendment, he did not fullv understand 
it' effect. It woulr! be remernhe~ed that last 
night the question was raised by the Opposition 
as to the hardship of bringi1.g down persons from 
a distance to Brisbane to gi \'e evidence before 
the board, if they were not allowed expenses 
under certain circumstancns. Supposing the 
commissioner bad thought fit to report against 
a selector, and the selector, on being summoned 
to appear before the IHlard in Brisbane, bad been 
able to prm·e tb,tt he was right, did the amend­
ment nmke it imperative on the board to grant 
tb"t man h1s expenses? He wanted to know 
the exltct bearing of the words proposed to be 
>Ldded to the clause. 

The.PRKI\IIER s:tid the words were "the board 
may make such order'" they think fit as to the 
costs." lt was usual to make the power discre­
tionary. Arbitrators were entrusted with similar 
powers, and surely the board might also be 
entrusted with them. 

::\Ir. ARCH:EH said he fully admitted the 
difficulty of the que~tion. ::-:;orne time ago, as 
hon. mernbers 'vere aware, a. judge ~btted, in a 
case heard in Brisbane, that if he' lmd the power 
he would ha,·e given the defendant his costs, 
but that the Government never paid costs. If a 
tnan wa::; brought down to Brislmue to prove a 
certain thing, and did so to the satisfaction of 
the board, it was eYident that the man should 
be held free of all expenses. That was one of 
the matters which ought to be nutde plain. 

The PI~E~llEI:, said it woulcl be far better to 
leave di.<cretionary power with the board. A 
tuan 1nig-ht win his c~t~e. and yet it rnight have 
been such a bad one-he might have escaped bv 
the skin of his teeth, as it were--that he ought 
not to haveon:-;ts. There was no wayofphv5ically 
compelling the Government to pay costs, "as they 
had seen of late years. If the (hlvernment were 
directed to pay costs, on an order of the bonrd, the 
money would be of course paid ; but there was 
no way of enforcing it. 

The HoN .• J. ::\.L J\lACROSSAK said that 
such an important amendment ought to have 
been in the hands of hon. members before it was 
brought forward for discus't\ion. He was not 
jJresent last night when the discussion referrecl 
to wa~ raised, an{l knew nothing about it ; 
and it seemed rather a strange way of pro· 
posing an amendment by simply reading it 
from Hani;anl. The Premier seemed to be 
under the imvression that every hon. member 
took the trouble to wade through Hwn~w·<i 
every morning from the first line to the last, 
but if that was his impression he was labour­
ing under a delusion. He could not understand 
the mnendment merely from hearing it read ; 
he wanted his eyes to assist his ears, both being 
equally essential in determining the meaning of a 
thing. The Government had had the whole of 
last night and to-d>ty tu get the amendment,; 
printed ; and he could not understand why they 
had not clone so unless the Printing Office had 
too much other work on hand tu be able to 
attend to the business of Parliament. 

The Hox. Sm T. ::\IciLWRAITH: The:· 
might have sent them t<J the Zeitun[t office. 

The Hox .• f. :\1. MACROSSAX said that. 
would not lmve been a bad idea, and then they 
might have had the amendments printed in 
Gennan. Seriously, any a.rnendn1ent on the 
Land Bill was too serious a matter to be decided 
by the mere mumbling of the l\1inister for Lands 
over a }Xtragraph in Hanstwd. To be di~cu.s.sed 
intelligibly the amendment should he before 
them. Even after listening to the speeches of 
the leader of the Op];osition, the hon. member 
for Blackall, the .\linister for Lands, and the 
Premier, he did not know what was really meant. 
He had heard the Premier say that there were 
no means of compelling the Treasurer to 
pay money which the board might say ought 
to be paid ; and if that were the case 
there was something very deficient in the law. 
If the board said ~omething should be paid, 
which the Government ought to pay, there ought 
to be some means to compel the Treasurer to 
pay it. If there were none he hoped that the 
h<m. gentleman at the head of the Government 
would introduce some means to compel the 
Treasurer to pay the money. Let them under­
stand clearly and thoroughly what the amend­
ment was. He thought it was the funniest way 
nf n1aldng an in1portant amendn1ent in an in1· 
portant Bill that he had seen in his experience 
in that House. He had seen a great many 
Bills passed, but he had ne,·er seen an impor­
tant amendment read from HrtJUJcwd, and then 
a confabulation with the Chairman of Com­
mittees over it. The thing was absurd, and he 
hoped that it would not occur again, but that if 
there wtts ,,ny important amendment to be nmde 
it would be printed in time for hon. members to 
decide upon it. 

The PREMIEH said that he was very sorry 
that he had not immediately given imtructions 
that morning to have the amendment printed in 
large type. 

The Hox .• J. M. l\IACROSSAX: Small type 
would have done equally as well. 

The PREJYIIER said it was printed in Httnsct?·d, 
ttnd as mauy copies of it could be got as were 
wanted by hon. members. The amendment was 
announce<llast night so that bou. members might 
consider it that morning, and he thought that 
sufficient steps had been taken to pnt the amend­
ment before hon. members. As he had said he was 
very sorry that it had not been printed in large 
type, and he expressed his regret for the inadver­
tence, which was his own. He would ruwe distri­
buted the amendment in print if he bud thought 
that hon. members desired it. 
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Mr. CHUBB said there was no doubt it 
was an important clause dealing with the powers 
and duties of the board, and he should like 
to know, for his further information, what 
inquiry was referred to in the expression 
"for the purposes of any inquiry." He did 
not see that any inquiry wa~ referred to in 
11,ny other part of the Act. The 17th Rection 
referred to determination by the hoard ; the 16th 
section refened to appeal; and then the 20th and 
21st sections defined the dutie" of the commis­
eioner with regard to the matters before him; and 
then the ii8th section had referenee to the for­
feiture of lands for any ,-iolation of law prm·ed 
to the satisfaction uf the cmnmissioner. \Vhat 
he wanted to get at was, who put the board in 
motion for that inquiry? \Vas it the commis­
sioner, some person on the part of the Crown, or, to 
use a colloquialism, a common informer? If that 
were so, then anyone who put the law in nwtion 
should he liable to pay the expenses. If 
anyone wel'e to inform that some other person 
was not fulfilling the Act, then, if he were unsuc­
cessful, he ought to pay the expenses. That was 
the object of his asking what was meant by 
inquiry. It was very import:tut that the duties 
of the board should be clearly defined, and the 
parties who put the hoard in motion should pay 
the costs, if unsuccessful, in cases where they 
ought to pay them. 

The :\'IINISTER FOE LA:\'DS said that the 
boards were set in motion by the commissioner, 
who was first called upon to investig:tte any 
case brought before him, and when he had 
finished with it, it was then sent down to the 
board for their confirmation; and in dealing with 
it they might alter, amend in any way, or reverse 
the appeal. 

Mr. CHUBB : 'rhat is really ltn appeal from 
the commissioner. 

The MIXISTER FOR LAXDS said they 
could not accept the commissioner's statement 
upon any particular case; they httd to inquire 
into the circumstances that guided him in giving 
his report. 

The HoN. J. M. MACROSSAX: How does 
he get ~tn appeal to the board? 

The MINISTER FOR LAXDS said they 
might inquire into the evidence upon which the 
comtnissioner gave his decision, and in doing so 
they would inquire into every matter that wonld 
be brought before them by the 'tction of the 
cmntnissiouer. 

The HoN. ;J. M. MACROSSAX said it seemed 
from what the Minister for Lands hnd said that 
if the board had to make an inquiry into every 
case decided by the commissioner, and had to 
read the evidence and come to a decision as to 
whether the commissioner had decided rightly or 
not, they would want >t dozen boards to do 
all that work. The hon. gentlern~tn (the Min­
ister for Lands) did not seem to unclerst:.nd his 
own Bill. The matter which the hon. gentle­
m~tn referred to at first was an appeal, not 
an inquiry. The Minister for Lands saicl it w~ts 
an inquiry into the actions of the commissioner 
in deciding certain cases, which meant that they 
would have to inquire into all the evidence 
before they could decide whether it was ~tn 
appeal or not. It meant that they mnst become 
~tcqnainted with the f~tcts of the case which in· 
<hwed the commissioner to determine as he did. 
The thing seemed to be utterly preposterous. 
There was no such work intended for that board 
of two men as to oversee and inrruire into the 
work of the commissioners-perhaps a dozen or 
more. 

The PRE::\'HER said thr.t at the present time 
!'very decision of the commissioner had to be 
cC!J:lEr:>ued by t-he :lfi·~!ster, !:rut the ~-:ern· 

ment proposed under the Bill that it should be 
confirmed by the board. Before confirmation, 
unles.~ the confirmation was to be a mere mecha­
nical matter, it would very often be necessary for 
the board to make an inquiry ; therefore provision 
must be m~tde :ts to what their powers would be 
in holding th~tt inquiry. Although no appeal was 
made it mig-ht very often he necessary for them 
to inquire ; a.nd thi' was a general prm·ision, that. 
if they held an inquiry they should have cert~tin 
power,;. Tha.t \Yas all it meant. The determma­
tion of the mnount of rent <ll·the amount of com­
ptm,atinn might very properly be called ~tn inqn!ry. 
lt wa~ not an a.ppHa.l ; it \Vat: a genera.l inqnuy. 
They .;hnuld not be entitled to alter the decision 
of the commissioner without hearing the facts 
and evidence of the parties on which it was 
given. In11Uiry a~ to the assessrr1ent of rent or 
amount of compensation was covered by the 
word "inquiry," and it w~ts selected fur that 
rea.son. 

:Mr. PALJ\U;!{ said he scttrcoly callght what 
the :\linister for Lands or the Premier said in 
reference to a certain matter. Did he CJUite un­
derstand the hon. gentlenmn when he said that 
the commissioner could not decide anything; that 
all questions had to be referred to the board; and 
that in no ca-;e whatever did the commissioner 
rnake a decision? Had everything to be referred 
to the board? 

:\'Ir. KATES said th~tt if the hon. gentlem~tn 
who had just sat down looked ~tt clause 22, he 
would find--

,, l\'"o decislon of a commissioner ~hall he final tmle~s 
and until it has been coutinnp,d by the board." 
There might be matters of a trivial natm·e 
which the commissioner might have power 
to decirie, but if everything was to be decided 
by the ho~trd they would certainly have 
more work than thev woulrl be able to do. 
There might be ca,es of the most trivial nature 
which were not dissented from by the parties 
concerned, and which ought to be decided fin~tlly 
by the commissioner. 

The HoN. .J. M. MACROSSAX said the 
Premier stated that when cases from the COlll· 

n1issioner regarding rent, a.f3.ses~nl8nt, or any. 
thing connected with the Land question, came 
before the Minister, of course he inquired into 
them. He took it as an ans.logous case that 
they would come before the board. \V ere the 
botird to be provided with a large staff of officers, 
such as assisted a Minister in inquiring into 
such cases·-was that to be so? The Minister for 
Lands had an Fnder Secretary and several officers 
under him, who really did ail the work of the 
otl1ce : and his work in the office, except in cer­
tain citses, w~ts entirely mechanical. 1f he was 
to understand that those gentlemen were to have 
a st~tff of officers the same as the J\linister for 
Lands, then bv adopting that system they had 
better ~tbolish ·the Lands Office, because there 
would be no necessity for it, as the whole of the 
work would he done by ~t board having a large 
staff ; and the Minister would be simply a 
Jmppet, paid £1,000 a year for doing something 
mechanical. 

The MINISTER Jc'Olt LA);'DS said the 
working of the Lands Office needed of course a 
number of clerks to classify and arrange all the 
material that came in from every source ; but all 
that m>ttter was more or less reviewed by the 
Minister. It wns a fact that-since he had been 
in office :tt all events-every c~tse came more or 
less under his notice. He did not mean to say 
that he conld reproduce each case, ancl say what 
were the salient points in it ; but, as a matter of 
fact, he r@viewed them, <Lnd should detect any 
glaring error or non-compliance with the Act 
which the commissioner had failed to obRerve in 
dealhlr;"rith t.hemaebewa<Jreq.ui<ed tD do. E''S!J? 
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Minioter should do that, and it would certainly 
be the dnty of the land board to deal with it in tbe 
same way. They would not be likely to have that 
mechanical work of arranging the paper,. They 
would bu arranged and clas,ified for them, and 
they could very soon tell whether there were any 
cases which especially required their attention ; 
>Lndif there were, they would 'pcedil.v inquire int<, 
them. A" a rule the work of the cmmnissioners 
would be done in such " way th>tt their nttention 
would be drawn to any nmtter which the cmn­
missioner did not feel perfectly cm-tain about .. 
Their action in rlea1ing with par~erR ar-: they eame 
would be almost analogous to that of the 
1\'linister when he confirmed tlw action of the 
commlimoner. The JI,Iinistf'r had not at present 
the po\\·er to set aside certain ttets of the com­
misAioner; he simply allowed them to lapse by 
refusing to recogni~e thetn. But the board 
\Vould have power to alter, an1end, or reverse the 
rlecision of the commissioner, whieh he thought 
was very desirable, as there were often seriuns 
blunders committed by the commissioner whieh 
the ~linister had no vower in law to correct, 
except by refusing to carry out the decision to its 
cmnTlletion. 'l'hat was a verv nnsatisfactorv 
thing, a.nd tha,t weakness or err(;l' in the A et \Va,~-, 
corrected in the Bill, inasmuch as the hoard 
woul<l have the puwer of altering, or Yn.rying, 
or rever~ing the deciRion of conuuissioner~. 

The HoN. Sm T. Mci.L\VR~\lTH said that 
what had been sai<{ Ly the .\Iinister had nothing~ 
td do with the point under discnssiun, whieh w:h 
the rneaning· of the \Vord "inquhy '~ in clan::-~e 
16. \Vhat had been said by the Premier hari not 
served to make them understand it at all, when 
he said tlmt the hoard were not to t>tke f•H' 
gmnted the decisiuns that were sent to them by 
the conuni:-3~ioner. rrhey were supposed to read 
ctnd underxtand them, and agree with the 
decision before they inquired into it in npeu 
court ; such an amount of work should not be put 
upon the bo:ud. If the hon. member had not 
been a little cramped up by what he said last 
uight in arguing again:;t the land court, 
which he (Hon. i'\ir T. Mcilwraith) snggested 
with a high commissioner xitting in Brisbane, 
he would have seen that what he meant to 
explain was th<ct it was po."iule that there 
might he eases for inquiry on the part of the 
board to decide, because there were many more 
peoplB interested in a case, decided in a district, 
than the man who wanted to get hnd, and the 
counnis;:.;ioner \VhfJ had to decide for or against hhn. 
The public would require to know ab~mt it, and 
might come to the conclusion that the decision 
was not a just one which W11s given by the conJ­
rnissioner, and only serverl the interests of paL·­
ticular parties ; and therefore anyone who had 
information xhould give it at the inquiry. In 
cases of that kind, it was right that there 
•hould be power of inquiry into the cmu­
lnis.-;ioner~:-; decision. Rnrely .it \Vnuld be abf·mrd 
if the board were to do theii· work of revising in 
open eourt, a.nd then disagrep, 'vith the com~ 
rniss:ioner in open cnurt, or agree with hiu1, af.i 
the case might be. He could not see the mPaninc: 
uf it, nor was it phyeically possible for the 
board to undertake such wnrk \Vjthout a. reao;.;on­
able Rtaff. \Vas he right in supposing that, fron1 
infornmtion outside <locuments actually pnt 
before them in any 1 >articular case, the board 
could co1ne tu the con elusion that it \VH$ a ca:-je 
fur inquiry ?-because he fancied that that wax 
the case. 

The PRE::\IIER said that the scheme nf the 
Bill was that the counni,,~ionm· should iw1uire 
into everything first. The word "inquiry" 
covered many thing,, ; there were two entirely 
different classes of cases. One was applica­
tions to eelect; and he was thin king more nf 

those when he spoke just before. Those case• 
would come before the board for approval, and 
in the ordinary routine they would be approved 
of without l•ny trouble; but if the eommissioner 
8uggested any point which required further 
inYestigation they would hold an inquiry ; per­
haps that would only be in one caHe in five 
hundred. The c>tse to which the hon. gentleman 
had jnst called a,ttention was more important. 
vVhen an inquiry was made by the commissioner 
into the performance of conditions, or into thu 
improper acquisition of land, the commissioner's 
decision must be referred to the board, and they 
would have to satisfy themselves that it was right. 
That would, no dtinbt, be the most important 
class of inquiry they would have to hold. It 
could scarcely be called an appeal ; it would be 
rnore a rehearing of a case and an inquiry into 
facts. The hon. gentleman was quite right­
those were the most important cases. 

Mr. SCOTT snid it appeared to him that 
the clause was getting rather mixed. There 
were inquiries to Le held and appeals to be 
held, and there was power given to summon 
per~onK aR witne;.;Hes. .An an1end1nent had been 
ntoved bv the !\Iinister fur Lands which provided 
that the" commissioners might grant their ex­
penses, or the~· might not. \Y as the Committee 
to nnderstaml that when an inquiry was held 
in the usual routine, where there was no appeal, 
the board could withhold the expenses of 
witnesses that they themselves summoned, 
just as they plectsed; and that in cases of 
appeal they could withhol<l·-·or grant-the ex­
pense'" of the different witnesse,, or the defendant 
or the plaintiff, j nst as they pleased? \Vas it 
to b,, wholly in the power of the board to 
give or withhold those expenses, however the 
caRe 1night go~ or whether tho::~e n1en _,v·ere in9 

terested or not interested in the case? So far as 
he conld gi1ther from the amendment, that seemed 
to bo how it wnuld work. He would like to 
know if the board were to have full power to 
do exactly what they liked in the matter? 

The l'REMIEH said the power was the s~me 
as in judicial tribunals at the present time. 
'!'hey must gh·e some discretion in a matter of 
the kind ; they could not make a hard-and-fast 
line. 

n.lr. CHUBH said, as he understood the scheme 
of the Bill, both the commi"sioner and the land 
board were judicial persons. The duties of the 
cornrniKsionen;; were clertrly defined in sections 
20 and :ll. Chtuso 21 stated that "for the pur­
poses of any inqniry"-that was, an inquiry 
such '" was contempated in clause 21-the 
eounnis~iouer 8hould have the power to surnrnon 
any person as 11 witness. The 58th section also 
referred to an inquiry, and that was the 
only other section which he could see in the Bill 
1·eferring to any inquiry hy the commissioners. 
The con1nnss.ioner was a judicial officer, holding 
a judieia.l inquiry ; and having inquired into a 
matter he gave his judicial dPcision. The board 
Rat a~ n, cmnt aboye hiln, and n1ight confirtH. 
vary, or reverse that decision. · The G8th 
.,ection "aid that ·• if at any time during the 
term of a lease it is prm·e<l to the satisfaction 
of the counni~~ioner ''-not to the .satisfactiuu 
qf the board--" that the lessee is holding the 
farm in violation of any of the prodsinns of 
this Act," etc. The matter came before the cmu­
missioner in the firHt instance, and after he had 
given hit- decision it was referred to the board ; 
and if the board confirmed his tlecision, then, 
according to the section from which he had 
•juoted, they might recommend the Governor 
in Council to declare the lease forfeited. 
Every decision given by the commission~r 
was to be confirmed by the board, but 1t 
was not neceSRary that every decision should 
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he confirmed in open court ; only in cases where 
there was an objection made or an appeal made 
against the decision. vVhat he wanted to get at, 
huwever, was the nature of the inquiry which 
the board themselves had to make. There was 
mention of an inquiry by the board in the 16th 
section, but there was no provision in that 
section that the board should inquire into and 
determine certain definite things. The clause 
,;aid, ":For the purposes of any inquirv." 
Inquiry into what? They lmd the pm;·er 
to confinn, val'y, or reverse the decision of the 
commissioner, but so far '" he couhl see they 
had no power of action until he had gone through 
the matter, except in those cases where they had 
to decide the rent as set forth in section 17 ; and 
in that section he thought it would be far better 
to use the word "determination" for the word 
"inquiry." Their powers were appellant powers, 
and they had no power, as far as he could see, to 
inquire into anything, except under the 17th 
section. They sat as a court of appeal and 
reheard the decision of the commissioner. 
In cases where there was no appeal from 
the decision of the commissioners, their func­
tions, as he understood it, would be very 
simple, and they would confirm the decision 
almost as a matter of com·se. lt was only in 
cases where circumstances existed which would 
require them to reopen a matter that they 
would do anything further, aud then after having 
hc>trd the case they might either confirm, 
vary, or reverse th~ decision of the commis­
sioner. As a rule, however, judges did not 
themselves fossick out matters in the lower court 
to upset them. w·hen the decision of the cmn­
missioner came before the board, without 
objection, he took it it would be confirmed 
as a matter of course ; but if either of the parties 
before the commissioner were not satistie<l with 
his decision they might appeal to the board, in 
which case the board reheard the whole matter, 
and the parties might be represented before the 
board in the manner set forth in section 16. 
That brought him back to the old question as to 
what was the nature of the inr1uiry to he made 
hy the board, and, beyond that mentioned iu 
clause 17, he could see no im1uiry which they 
would have to hold. 

::Vlr. SCOTT said he was not qnite satisfie<l 
with the reply tlw Premier had given tn his 
question. He would like the public to know 
what really were the powers of the commis­
sioners under the Bill iu respect to the Bnmmon­
ing of witnesses. \Vhere there was an appc'al 
made he could understand it; but where an 
iuquiry ·was Ret about by the cmnmis:-;ioners 
themselves, had they the ]JOwer to bring 
witnesses from the farthest parts of the 
colony without defraying their expenses? As 
he understood it, the commissioners, or the 
board, in order to satisfy themselves-not in 
a matter of appeal-might summon witnesses 
from the farthest point in the colony, and 
when they came down here they had the power 
t<> refuse their expenses. 

The PREJYIIJ<~H asked whether the hon. 
member was referring to the board or to the 
commisRioners ? 

lYfr. SCOTT : I am asking about the action 
of the board under the 16th clause. 

The PREMIER said he thought the hon. 
member referred to the commissioners. The 
lward had the same power to summon witnesses 
as a judge of the Supreme Court. But a judge 
uf the Supreme Court could not summon wit­
nesses without paying their expenses. There 
was no power, that he knew, in thD colony to make 
a tnan attend as a witness frmu a lo11g dista-nce 
unle;s his expenses were paid. The hon. mmn­
ber was mixing up two entirely different things 

-first. whether a man could be compelled to 
travel and pay his own expenses, and, secondly, 
whether persons incurring the expense of 
bringing him down could be recoupt,d. If 
a person wanted to bring a witness, and he 
would not come, he conld nut compel him 
to do so without paying his expenses. 'fhe hon. 
member, he believed, asked whether witnesses 
could be compelled to come here from a ],mg 
distance and ha1·e to pay thdr own expenses. 
There was nothing in the Bill t.o provide for 
1mythiug of that kind. 

_:Yir. SCOTT: They ha1·~ prower to summon 
wrtne~.ses. 

The P RE;\IIER said the Supreme Court had 
power to sununnn wit;nr•hse~, hut if they did not 
get their expen,;e,; paid they could not be com­
pelled to come. 

The Ho"'. ,f. M. MACROSSA:N mid it had 
been » c>tnse of continual complaint in the 
colony, that witnesses did not get their expense' 
paid. \Vitnesses coming from long distances 
were under a great hardship in having- to pay >tt 
least half their own expenses. A,; they were 
introducing a new land system, they might also 
introduce a new system as to the payment of the 
expenses of witnesses whom the board might have 
occasion to sun1mon. 'fhey would be nnwh rnore 
likely to get willing witne>ises by paying their ex­
penses, than by compelling them to ctttend and pay 
their own expenses. That was a matter which 
should receive consideration. The hon. gentle­
man representing the Leichhardt had asked a 
very pertinent flUestion, and he would like to 
ask the Attorney-General what would be the 
expenP.es of a \vitness cmning frorn Charters 
Towers, the place the hon. gentleman repre­
sented, to Brisbane? 

TheATTORNEY.GEXERAL(Hon. A. Rut­
ledge) S<dd there was a difference between the 
rnles of law as to the payment of witnesses' ex­
penses in ci vi! and criminal cases. The rule of 
law was, in regard to Rnitors before a civil 
tribunal-whether those suitors were the Crown 
or private individuals-that witnesses called by 
those suitors need not obey the 'ubpCBna unless 
their t·easonable ex11enses were first tendered. 
With regard to criminal cases, the rule was 
that witnesses subpcenaed by the Crown should 
receive lOd. a mile. \\'here a witness had to 
travel over a large extent of country by road the 
amount of lOd. per mile did not pay his expenses. 
But wheee » witne'" travelled by sea, JOd. " 
mile really more than covered the expense,, 'J'he 
present condition of things with regar<l to the 
payn1ent of witnesses' expen;.;eR \VaR not satisfac­
tory. In New South \Vales they had put on an 
equitable basis the rneaus by which expens<>' wem 
paid; and he hoped before long, when he had 
1nore thue than at present, ~omething of the 
same kind would be accomplished here. Hon. 
members need not fear that under the provisions 
of the Bill witnesses would he obliged to attend 
without a specific guarantee that their reasonable 
expenses would he paid. 'l'hat was a rule of law 
which could not be avoided. 

Mr. S1'EVENSON said the hon. gentleman 
had told them that witne'"es got lOci. a mile 
while travelling. He would like to know whethe1· 
they had their expense,; ]xtid while detained ill 
town? 

The ATTORNEY-GEXERAL s"icl they got 
the ordinary allowance of 4s. a day, bnt that 
was not sufficient. That was in criruinal cases; 
and, as he h«d pointed nut., that was a matter 
which reqnirecl to be amended. \Vlwre witne-,es 
were subpmnaed on behalf of the Crown, or ou 
belmlf of private suitors in ci vi! cases, the persons 
subpmnain;:: them were liable for their expensee. 
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A witness before he started from home might 
either get his expenses or a sufficient guarantee 
that they would be p>Lid. 

Mr. STEVENSO::-< said the Attorney-General 
had told them that they need not fear that wit­
nesses would not get their full expenses under the 
Bill; but what guarantee was that to the Com­
mittee"! They wanted something more than 
that; they wanted it specified di:;tinctly what 
"~itneHses were to get. 

~Ir. CHlTBB said that what the Attorney­
General had stated with regard to the tmyment of 
\Vitnesse::; wat5 quite right; bnt he would point 
out that the clau:;e wa:; confined to the board o<utn­
moning witnesse,;, and did not vrovide that they 
were to pay them. Of course they had all the 
po11·ers of a judge of the Supreme Court neces­
:;ary for that purpose-that was, for summoning 
witnesses. In case of an inquiry or appeal 
between parties before the board, the party 
brino-irw the witnesses would have to pay theit· 
exve~1se';; ; but the clause did not touch ·lt case 
where the board in;;tituted an inquiry on their 
own motion. ::'\o Supreme Court judge ever 
Hnn1n1oned vdtnesseR ; they were su1n.1noned by 
an officer of the court. lTnder the Bill, how­
ever, there wa~ no per":on who could isHue 
subvumas. If a judge summoned a wit-
1\eHs, he might possibly order his expenses 
to be vaid, but there was no power given to the 
board to do that. If the clause were amemled 
so as to give the board power to nmke an order 
tts to costs, it might perhaps cover all that was 
necessar\'. lt would be far better to do that 
than leave it a matter of doubt in case,; where 
the blmrd it;;elf instituted an inquiry. 

'fhe PRE:\IIER said he failed to understand 
the necessity for that. The Dill did not pretend 
to provide an elaborate machinery as to the 
board "s procedure when sitting in open court. A 
judge of the Supreme Court could compel the 
attendance of a witness. He remembered in 
]~ngland going to hear a 1nan exa1nined \vhmn 
the judge had directed to attend in order 
that he might examine him himself and see 
what he looked like. A great many people 
flocked to the court, hut in the meantime the 
parties thought it desirable to settle the case. 
He presumed that in a case of that sort some­
body would have to pay expenses. In all cases 
before the board, there would either be two liti­
gants disputing or else the Crown and a tenant. 
In the case of two litigants, if either failed t,o 
procure the attendance of a particular person 
whom the board directed to be summoned he 
would h>tve to take the consequences. So in 
other caseq, if the Crown failed to procure the 
attendance of witnesses, it would have to take 
the conse'lnences. Either the parties or the 
Crown would have to pay the expenses. He did 
not think it necessary to provide elaborate 
machinery for that. It would he much better 
done by regulation. 

Mr. XORTON said he thought the matter 
should be made clearer that it was in the Bill. 
In a case of rent the tenant, or les,;ee might 
desire to be heard before the board. In the 
event of his making that demand, he might have 
to come down perhaps 400 or 500 miles ; and if 
the board d~cided in his favour, why should he 
have to hear the expense? Tha,t was a case in 
which he himself took action. 

The PRK\1IER: Power is given to award 
costs. 

Mr. NOR TOX said that was where the danger 
was. It left it entirely in the hands of the board 
to give cost;; or not as t'hey chose. vVith regard to 
caiies tried in the Supreme Court, as far as he 
knew, witnessPs got enough to pay their expenses 
on the w::ty (lown-that WaR in crin1ina.l caReR -~ 

hut they did not get enough to pay their ex­
penses in town. They got an amount which pro­
fessed to be enough-a small pittance during the 
time they had to wait-but it was only about 
one-fourth the expense they incurred ; and they 
had to pay their way back. He did not know 
whether it was so in civil cases; but certainly in 
cases where a rnnholder desired to give evidence, 
and the case was decided in his favour, his ex­
penses should be paid. Why should he be put 
to expense for nothing? 

The ATTORNEY-GENERAL said that some 
discretionary power was always given to those 
who were entrusted with the performance of 
responsible duties. In the Supreme Court the 
judge was entrusted with the power of giving or 
withholding costs at his discretion, and might 
even under peculiar circumstances make the 
winning party pay the losing party's costs. 
That »llowed latitude enough to cover cases 
where, although a man was in one sense the 
gainer of the case, he ought rather to 
have lost it, and in that case an intelligent 
tribunal would not consider him entitled to the 
costs ordinarily awarded to a successful party. 
If » man succeeded on appeal to the board, 
and it was perfectly clear that the decision 
against which he >eppealed was one which ought 
not to have been given, he could not conceive of 
anyone with the least sense of justice refusing to 
award him the costs to which he was entitled. 
But there were many cases in which it would be 
wrong to give a man costs simply because he was 
the successful party ; and if the board were not 
fit to be entrusted with discretion in those cases 
they were not fit to be entrusted with the dis­
charge of any of the functions pertaining to the 
office. 

The HoN. J. ::\1. l\IACROSSAN said the hon. 
member appeared to have missed the real ques­
tion, which related, not to appellants and their 
witnesses, but to witnesses summoned by the 
board in an independent way of their own. 
There was another question he would like to 
have answered, which was, who was to decide 
what were " rettsonable expenses" to be paid to 
witnesses. 

Mr. CHUBB : A shilling a mile one way. 
The HoN. J. M. MACROSSAN asked out of 

what fund the expenses would he paid supposing 
the board did award costs? There was nothing 
in the Bill making provision for that. 

The ATTORNEY-GEKERAL said that the 
17th clause empowered the board to-

" Call such witnef!ses, and take such evidence, \Vhether 
on oath, affidavit, or declar<Ltion, as they think tit." 

There was nothing in that ant1tgonistic to the 
ordinary rule of law in such cases. There was no 
provision that in every case of a man refusing to 
obey a subpoena he should be liable to a certain 
punishment, so tbat the ordinary rule prevailed. 
If the Crown subpamaed a man and was to 
he the gainer by his evidence, the Crown 
must provide his reasonable expenses before he 
left his home. No punishment could follow his 
refusal if that were not done. 

Mr. NOR TON: ·witnesses do not know that. 
TheATTORNEY-GENERALsaidtheycould 

easily get to know it ; they had to find out a 
good many things. There was nothing in the Bill 
to do away with the ordinary rule governing 
such cases. As to the fund out of which the wit­
nesses' expenses were to he paid, he presumed 
th>tt, as the part of the consolidated revenue 
derived from the land would be that which was 
benefited by the evidence, that would be the fund 
out of which these costs were to come. 

:Mr. STEVEl\'SON asked whether he Wlts 
right in understanding the holt. member to say 
that there was no power to compel witnesses to 
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attend under subpcena-that unless they thought 
the sum tendered for expenses was sufficient, or 
even then, if they thought fit, they need not 
attend? 

The ATTORNE;Y-GRNERAL s::tid he did 
not mean to convey the imprebion tlmt there 
was no power to compel the attendance of 
witnesses. He presumed that the subpcena by 
which witnesses would be summoned would ),e 
the ordinary subpcena recognised by the lnw of 
the land ; there was no power to punish a nmn 
for refusing to obey a subpo·:nn, if his reasonable 
expenses were not tendered before he left his 
home. That was the law as it stood at present, 
and there was nothing in the Bill which aimed 
at altering it. 

Mr. STEVENSON said that if a man could 
not be punished for refusing to obey n subp<Pn.\, 
there was no way of compelling him t<) obey it. 

The AT1'0RNKY-GEN.EH.AL: He need unt 
obey it if his expenses are not tendered. 

l\Ir. STEVENSON said that the hon. mem­
ber had given t:wrn to understand tlnt even if 
his expenses were tendered, there was no po1ver 
to enforce obedience to the subpmnn. 

The ATTORNEY-GENERAL said that if a 
man was required to att~nd by sub peen:. in the 
ordinary for1n, and ha,d hiH reaHl,nable expelH:leH 
tendered, of course he would be liable to jJUUi.,h­
ment if he refused to obey. It was not intended 
to put witnesses at the merey of the land Lon.nl, 
and so there was nothing which aime•l at d·)iug 
away with the ordinnry rule governing the i'sn<e 
of subpCBntt:.:;. If a mau in a civil eau::;e h:Lfl 11nt 
his rea.sona.l::_de eXIJBllNe~ t.endt-tGL1 hr~ ue"_'d 11ot 
attend. 

Mr. STBV EKSOK: \Vlmt m·" tliey? 
The ATTO.HXEY-GK'\ElL\L s.tid that b. 

a ntile was look(.,d upon as rert.-~oualJl~ eA.Jh:n:-:c~. 
If a man were tendered his expenses, and from 
some freak or c'tprice chose to disol.Jey the 
summons, of course he would lmve to suffer the 
consequences. 

Mr. ::\IACROSSAN said that, according to 
that, if the board ordered the attendnnce of a 
witness, and he \Va~ tendered JR. a 1nik, be \V::tH 

bound to come. Under what law would he l1e 
punished if he refused '~ 

The ATTOJl:t\EY-GENEHAL: Theordinm'y 
rule of law. 

'rhe HoN. Sm T. I\IuiL WR.\I'rH said tlmt 
surely the hon. gentleman would have the cour­
tesy to stand up and speak ? He ha<l been 
asked a question to which they wnntetl a11 

answer. 
The ATTOH.NEY-GENERAL said he dirl 

not think the hon. member was anxious that he 
should give a di~:<sertn,tion upon the rule relating 
to subp(enas. Speaking froru n1e1nory, jt " .. -:L.::; 
something to this effect : The inclividual ad­
dressed, Hetting aRid~ all excuses and so on, \\";J,:-; 

to appear before the judge at a cert,tin time mtd 
place, and was to be liable to a penalty of noo 
if he did not obey. 

The Ho~. J. :\I.l\IACROSSA:'\ : ender what 
statute? 

I\1r. STEVENS0::\1 Baid that if they promised 
to pay the hon. gentleman for his ar!l-ice he \V "ulcl 
perhaps give it. He wanted to know this: 
Supposing a, vdtnes::.,-any witne~,!'i----vva.s ::-~ulJ­
pmnaed under the statute that the hon. nH:mher 
referrerl to, but which he coulrl uot gi ,.e the 
name of, and supposing he did not consider ls. 
a Inile reasona.ble expen:"3eR for co1ning do\Vll to 
Brisbane-could he be punished? 

The ATTORNEY-GENERAL said if a man 
was bront;ht before the conrt for disobedience to 
a subpcena, and he raised the excuse tlut he 
did not rAceivR ~ufficient expenses. and it was 

shown to the satisfaction of those who had 
the puni,hment for di"obeclience in their hands 
that the expenses were re>Lsom'"Lle, then he must 
suffer. 

Mr. NOitTON said he as afraid that was very 
theoreticnl. He did not think, with all due defer­
Ance to the Attnrney-Ueneml, that the rules of 
court mentioned Ly him would apply in the pre­
sent c.:u,:e, becmme what they had to deal with now 
was this: They lmrl c<mstitutecl a different court 
altogether, and the Bill did not empower the new 
court whi.~h tht~y wern constitnti11g to a{lopt the 
rule:-; of the Nnpren1e Conrt. He saw nothing in 
the Bill elllptnvering thern to do anythi11g of the 
kind. The land Loard \1 ould have to adopt new 
rules thetuseh·es, nnd it ;.as not known what the 
rules were likely to be. It wa" a most important 
subject ar:crt from that, because it amounted to 
this: that the board would be governed in its 
decL-:ion.-:; lJ}" the report::_.: fl·orn the con1n1h;sioners 
in th•e different districts, or else, if they acted 
upon their ov;n j1tclgn1ent instr·u.d of acting on 
the reports, they could hold another inquiry an<l 
cause endle>'H expense. They would receive the 
report of the commissioner and they would en­
dort:o it, nnle'·.~ in . ..;m ne pitrticnlar CJ.Re \V hE' re 
they liad a s.pocjal reason for not endorsing it. 
If tlte board intended themse]ye, to he the 
arbiters in thnt matt<Jr, then they were bound to 
have son1ething 1nore than the connni~i:::ioners' 
report, and they were bound to call witnesses. 
The} might call a hmHlred witnesses from tlw. 
other end of thE• colony, and that was the reason 
fur makiug much nf a c:.t~e of this ldnd. \V U8 it 
unH~<-t~,onuJ)le fnr ntetllhen.; to t:uk tha,t in case:-; :jf 

the kind 1nentioued smne reasoualJle provision 
sh.,ulcl he nmde by which the witnesses should 
be ~ure of having ihei1· expenses paid to thmn if 
they c.nne down to Brisbane "? He thought he 
u11der::;tood the A_ttor11ey-General to say a short 
time ago that the fund from which the expenses 
would be derived would be that part of the 
comnlidated revenue raised from the lanrl. \Vas 
that so? 

The ATTORNEY-GE::\J~RAL: Yes. 
:VIr. XOJlTOX saicl it nppeared to him that 

they mi~ht form tlleir own idens as to where 
the. expelt~e8 '-Yonld cotne frorr1 ; and his idea \vas 
that the mnunnt would be put on the Estimates 
ami voted as other expenses from the ordinary 
consolidated mvonne. He rlid not know of any 
particular fund from which the expmmos could 
cmne. 

:\lr CHl'BB "aid when he read the discnssion 
ahunt the inquiry he waR under the itnpres~ion, 
and he was yet not altogether convinced, thnt 
the btmrd "onltl have the power to institute an 
infpliry, without cmnplaint frmn any perHnn, or 
without being moved by mty penmn ; hut as the 
Prernier ~;a,jd there wm1ld al\v,ty~; be two parties 
bdore the board--either two litigants or the 
Crown and tenant~--hiH objection faUed, because 
it would be nnnen'>S;1ry to r:mwt that the hoard 
should pr·ovide f,>r the pa-nnent of persons 
sulnH1011ed by t1JE:1n~eh·eR for their own pur~ 
l""es, when it was not intended they should 
exercise fmrctions of that kind at aiL He would 
point out that it seerne<l to him tlmt under the 
cL1use there \\'US no l-H1Wf'l' to cun1pel the atten­
dDnce of \ritncfl:-:e~. The c]auF:e :;aid:--

•· }'or tit(• JHtrpo:-:e~ of any in(11tiry or appcnl held by or 
rmHl(" tn t11e hcmrtL they :-;hall llaYe power to flUlllJnon 
<Ul.Y prrl:ion a witness 'tn1l examine hinl upon oath. 
nn'l r'nr pnrpt ,~e :shall ha,·e !'lWh and the ~ame 
JHlW('l'."' as :-.',llH'..::!le Cmu:- or a jndgc thereof:· 

They were t.o have the power of surn1noning- and 
exarnining upon on.tb for certain purlJO··eR; and 
the que,tion am,e "·hether they would have the 
power of compelling the attendance of witnesses. 
Thev knew how a witness was summoned, and 
there wa" g<mernlly 11 formal cla.use at the end of 
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the subncena that if he did not attend he would 
be liable to a penalty. The. witne•,s was punished 
by commitment. If he did not appear he was 
arrested, and the court might then send him to 
prison for such time as it thoug-ht fit. The 
clause in the subpmna did not "'Y what the 
punishment was, but it simply stated that a 
certain consequence would ensue if the witness 
did nut attend. The clause of the Bill they were 
di,cussing said the board shmtlr! have the power 
of sun1moning and exmnining witneRses, and for 
those pur]Jnses they were to have the same power'• 
as judges of the Supreme Court; but it did nut 
say they were to have the same powers of punishing 
for contempt of the subpcena. It was open to 
criticism whether under the section they had 
that power. He thought it wonld be better to 
make the meaning clear beyond doubt by adding 
the words "compel the attendance of any person 
as a witness by surnn1ons." 

The PREMIER said they could not go back 
to that part of the clause nnw, but if necessary 
an amendment could be made >tfterwards. 

The HoN. J. lVI. MACTIOSSAK said he 
thought the h<m. member for Bowen was taking 
rather too much advantage of what the leader of 
the Government had said. ThP hon. member said 
he was not convinced as to whether the board had 
the power of instituting an inquiry, but he took 
it for granted that it had not, because the 
Premier said it had not. He (Mr . .lV[acrossan) 
wonld remind the hor,. member and the Committee 
that when th,tt Bill left that Chamber and be­
came law the Premier's interpretation would not 
have '"'Y effect whatever. It wa,s the interpre­
tation which the members of the land board and 
the judges of the Supreme Court put on it that 
would tell, and not what the Premier said now. 
He would ask the Attorney-General-who was 
rather inclined to give legal opinions that after­
noon-if he meant to say that the board, in 
punishing witnesses for non-attendance by the 
ordinary forms of htw, would possess by the Bill 
the same powers as judges of the SujJreme Court 
for the punishment of contempt? 

The ATTORKEY-GENERAL: Yes. 
The HoN. J. }I. MACTIOSSAN: Then they 

ought to give the hoard no such powers, for the 
Supreme Court had too strong powel':l already ; 
and instead of extending those powers to another 
tribunal they ought to curtail them. 

The PREMIER said the method proposed was 
the only one he knew of, and all the wisdom ofthe 
world had not yet discovered any better system. 
A n1an, by refusing to give evilience, might abso­
lutely prevent justice from being adminmtered. 
Of course a man conld not be made to give evi­
dence, but the law could make it worth his while 
to do so by putting him in an inconvenient posi­
tion, from which he could relieve himself at a 
moment's notice by doing his duty. By declin­
ing to do that which was manifestly his duty, he 
might cause irreparable injury to others. 

The HoN. J. M. MACHOSSAN ~aid that in talk­
ing of the powers of the Supreme Court to punish 
for contempt, he did not refer to the punishment 
for non-attendance. The Supreme Court had 
other power;; as well as that which they had 
exercised at different times ; and they were now 
told that the board was to have similar powers. 
He objected to giving the board the same powers 
as judges of the Supreme Court. As to the 
power of compelling a witness to give evidence, 
the only way to do that was to put him in prison ; 
hut he had read of cases where men remained in 
prison, refu~ing to give evidence, and after\vards 
the judge had to relent. 

The ATTOTINEY-GEXETIAL said that a 
judge of the Supreme Court had powers of 
punishing a man for contempt for' a great many 

things, but the powers of the board w0re narrowed 
down by clause lG. 'Ihe words were-

" For the purpo~es of auy inquiry or appeal held by or 
made to the board, they !'>hull ha Ye power to summon 
any pPrson as a witness and examine him upon oath, 
and for ~mch purpo~e shall have such and the sa1ne 
powers m3 the Su}Jreme Court or a judge thereof." 
It was only "for such purpose'' that they had 
the power--namely, to obtain evidence from 
witnef'l~eH. 

The Ho~. J. M. :MACHOSSAN: Then the 
board will not have all the powers of the 
Supren1e Court? 

The PHEiYIIETI: l'<o. 
The HoK. ,J. M. :MACROSSAN said he 

objected very strongly to give the ~oard all the 
powers of the Supreme Court; but If the powers 
of the board were confined to summoning and 
exatnining 'vitnef:lHes he \Vas \villiog to let it 
pass. 

Mr. KORTON said he did not think the 
board should have power to punish for contempt. 
It must be borne in mind that the Supreme 
Court judges were lawyers, nwn acustomed to 
weighing eYidence, and familiar with all matters 
connected with the law; whereas the members 
of the board would be htymen ; and however goud 
the first men appointed might lJe-for nu doubt 
the Minister for Lands would appoint the best 
n1en to be got---their Rucce:::.sol's, or sorne of then1~ 
might be of a different stamp. There ought to 
be some power to compel the board to act within 
certain limits, to protect witnesoes against the 
powers put into the hands of the board. It 
would be a cruel thing to give the powers of a 
Supreme, Court judge to men who, by the nature 
of things, would be without any knowledge of 
the law 

11r. ST:EVBXSOX said the explanations 
given from the Ministerial side seemed to be 
very urH;atisfactory. Perhaps the Minister for 
Lands would explain what powers he intended 
should he given to the board under the clause ? 

Mr. CHUBB said the hon. member for Port 
Curtis seemed to regard it as a cruel thing to 
invest laymen with the powers of a Supreme 
Court judge, and thought the powers of the 
board ohould be exactly defined. Perhaps that 
would be better than leaving the clause vague. 
The hon. member for Townsdlle seemed also to 
be of a similar o]Jinion. Lawyers knew what 
were the powers of a Supreme Court judge, but 
laymen did not. He (Mr. Chubb) saw no diffi­
culty in the clause, but perhaps it would be 
better to provide that the board should have 
"the following powers," and then briefly insert 
the powers to be given. 

The MINIST.ER FOR LANDS said the 
objection of the hon. member for Bowen was one 
which could only occur to a legal mind. Within 
the narrow am\ restricted lines laid down, the 
members of the board, if they were men of 
ordina,Iy capacity, would very soon le11rn ~vh~t 
the powers of a Snpreme Court judge w1tlun 
those lines were, as well as the judges of the 
Supreme Court themselves, and would he quite 
as well able to deal with cases as between man 
and man. The judges of the Supreme Court 
were not so far above the ordinary run of man­
kind that they only were fit t0 deal fairly betw~en 
rnau and rnan, and to connnit a rnan for reft1s1ng 
to gi ,.e evidence. Any man of ordinary capacity 
was just as well able to deal with matters of that 
kind within the narrow lines laid down by the 
clause. 

JI/Ir. CHUBB said the question of summoning 
witnesses to attend was one which involved the 
liberty of the subject, and the judges often 
declared that in cases involving the liberty of 
the subject the most technical objections to the 
pwceedings were sufficient to upset them. The 
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most trifling, the most ahsnrd point imaginable, 
was oufficient to <JU";sh the "hole proceedings 
and r:nder the act 11lega,l. In a question of 
comnnttal the bnarr! would have to see tlmt the 
snrrnnons Wa8 in the proper fonn before beiu'r 
bsued; that. it had beeu prnperly served at 
~he JH'Opl•r ~1me, and hy the proper person ; 
111 fact, qn1te a, nnn1Ler of .srnall n1atters 
would lmve to he proYed. He himself "''w 
no ditficulty in the cht'""• becauoe he was a 
lawyer, but he felt the force of the objection of 
the hon. member for Port Curti,, that laymen 
placed in tho1;e pn~ition8 wonltl have verv ureat 
ditficulty in exerci~.dng lHHV81'8 which tO 'thern 
were difficult to nnd•:r.t,md. The members of 
the land board w"nld he officers of a limited 
j1u·isdic~inn, and if they went one inch beyond the 
power gJv•cn by the skLtute thev w"ul<l be li8ble 
to an action. They ha.d only p;l\ver to do certain 
things, a .1d if they exceeded that p"wer they 
would be no more protected by the Ac3 than he 
or anybcJcly eloe. 

The P:cE:\llER said he snpposed that no 
local boa;·d would ever drecl.ln of committin" a 
mr..n to prison without seeing thc~t the dc~n­
nwnts \VH'e rnade out in propel' fonn, and to do 
thnt he s11pposc'l they would reqnire the services 
of the Cr .. wn hl w officers. 'l'hc,y could not alter 
tho matt•"' now : they hnd passe<! that part 
of the chuse, and they coni<! not make the 
alteratimH unless they recommitted the Bill for 
that purpose. He, therefore, could not see what 
wa-; to bP gctined hy cnntinuin~ the di-;cus-,inn of 
that pniut. now. The hon. member for Bow en had 
sc:id that he did not see any difficulty in it, nor 
thd other hon. memlJers. It w'" an expression 
continually used when they desired to empower a 
tribunal !cl enforce the attend"nce of witnesses. 
\Vhy shot1ld they luwe a genemlcliscnssion as to the 
exact fm·l'l of procedure adopted in the Supreme 
Court to compel the attendance of witne,;.,es? 
He hoper l they would have no more diBcnssion 
nbout the m;ctter, as he underotood it wns 
agreed that the board ~hould have po\Yer to 
sunnnon witnes.ses. 

}fr. NORTON said he dill not see the force of 
!Jeine( put off in that way. \\'ere they to take 
1t for g-rantee! that the board was to do certain 
thing,, simply because the judges of the Su[Jr,mle 
Court exercised those powe" ~ The judg'c'< of the 
Supreme Court were trained, whilst the members 
of that board were not ; and even if they hue! the 
powers of judges they were not trained in the 
exPrcise of those powerR. The greR..t difference 
between the judges of the Supreme Court ccn<l 
the me m her, of that boarrl was that the latter 
would not know what their powers were, and 
even if they did they would not know how to exer­
cise thnse lJnwers. If a 1nan \vas not accuston1ed 
to have such power, then a great deal of tllct 
sh•mld he required in exercising powers of that 
kind. It might be that the matter could 
not be discussed then, but he thought that 
by discussing it then they would Rave a 
great deal of diRcussion farth r on. It 
was evident that the question must come 
up for disctmsion again, and the discussion 
'tt the present time wonl<l show what the feeling 
of the Committee was on the matter, For his 
part, he felt very stronglv that he would nc>t like 
to see any man placed in a position where he 
would have to submit to the deci;ion of those 
meml>ers of the board when it dealt with a case 
where they thought they ought to commit the 
perRon for contem}Jt. According to the Premier, 
the bnarcl would have to get the Crown law 
officers to draw up the proper form to commit a 
n1a.n t.o pri~·;on; but he RnppoRed \V hen a judue of 
the Supren1e Court cmnn1itted a nutn for °COD* 
tewpt he committed him legally. Either the 
members of the board must commit the man on 

the spot, or they must leave the matter -alone. 
There should be no need to cousult the Crown 
law officers in a c;cse of that sort, and it appeared 
tu him an absurd idea to do anything of the kind. 
If the bwtrd was not to have the power to 
C<·nnmit leg-ally it was better without such p<hver 
altogether. 

The Hox. J. M. 1\IAOROSSAN said he was 
extrPmely sorry to see that there was another 
?.fini.,ter of the Crown~the Minister for 
Lands~who had the same extremely low O)Jinion 
of the judges of the Supreme Court as the 
:Yiinister for \\' orks had ; and he was afraid 
that hon. gentleman had been running too 
clcHely with the :\Iinister for \Vorks in 
forming thcct estimate of the judges of the 
Supreme Court. He thought that even the 
gentlen1an who was offered a position on the 
hnd board by the Minister for Lands was very 
far inferior indee<l~whatever the hon. gentleman 
might think of them~to the judges on the 
Supre1ne Court Lench. Xo doubt, in a ques­
tion as to what was fair between man >tnd man, 
that gentleman or he himself might know as 
much as the judges of the Supreme Court; but 
the board would have to decide other matters 
than what \Vas fa.ir between man and n1an, as 
hat! been pointed out by the hon. member for 
l'urt Curtis and also by the hon. member for 
Bowen. It was hardly worth while to continue the 
discw;sion any further, as the hon. Premier had 
said that the,. could not make any alteration 
now in the clause, ~.tnd probably they would have 
to recommit it ; but at the same time he could 
not help expre"ing his regret that there were 
two Ministers of the Crown who had such a low 
opinion of the judges of the Supreme Court as 
those two he had mentioned had. 

The 1\II::\'IS'l'ER FOR LA::'IfDS said he was 
not going to draw any comparison between the 
gentleman whom he asked to accept a seat on the 
board and the judges of the Supreme Court ; but 
why the hon. gentleman should presume to speak 
of that gentleman, 1\lr. Rankin, in the way he 
had done, he did not know. The hon. gentle­
man knew nothing abont ilfr. Hankin, except 
from reading and from what he had heard ; and 
why should an hon. member of that House 
assume that Nir. Uankin was a man who could 
not be compared in any way with the judges of 
the Suprem<> Court, or with anyone else? If the 
hon. ll1emher accepted what was hearsay, and 
then detracted and calumniated men in that 
House from heoxs<ty alone, it would be a sad 
state of things indeed if they were acted upon 
by all, as was done just then. 

The HoN. SIR T, JliiciLWRAITH: You have 
plenty of traducers sitting alongside you. 

The MINISTElt li'OR LANDS said that he 
was speaking of himself, and he was not talking 
of anyone else. As to his lmving made remarks 
reflecting npon the judges of the Supreme Court, 
he did not do so in his previous speech. He had 
maintainecl~and he still maintained~that any 
ordinary layman would be able to discharge the 
duties provided in that l•art nf the Bill as well 
as the judges of the Supreme Court, with very 
little attention to the powers he had to exercise. 
That a layman would be able to exercise power 
like a j ndge, he did not claim for a moment, but 
it would require no professional law training to fit 
a m'1n to discharge the duties of a member of 
that board. The, hon. gentleman had said that 
he made use of a comparison der<'gatory to the 
character of judges of the Supreme Court, but 
he had clone nothing of the kind. 

The HoN. ,T. 2\1. 1\L\CJWSSAN said that the 
hon. gentleman (the }Iinister for Lands) need 
not get into a passion, as he had not attempted 
to injure Mr. Rankin at all. He had said 
nothing against that gentleman ; but what he 
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would s"y w"s that there w"s no member on the 
JIIIinisterial benches who was "ble to cump,re 
with the judges of the Supreme Court in the n,d­
ministration of the cln,use w hi eh was under discus­
sion, except the hon. Premier himself. \Vhy did 
the Minister for Lands n,ccuse him of attempting 
to tmduce or calumniate :'llr. Rankin? Except 
from ren,ding, he knew nothiug about 11r. 
Jlaukin, and what he had read chiefly was his 
work on land laws. He had read that famous 
report \1 hich that gentleman and :iYir. Morris 
produced in Xew South \Vales. He contended 
there was no byman who would n,clminister those 
judicial portious of the Bill so well as n, man 
who had been trained in the way that a judge of the 
Supreme Court had been tmined, and he. did not 
think he was very \ar wrong in saying there was 
no ruember of the ( .overnrnent ahle to dischar"e 
those judicial function6-except the Premier. " 

The Ho:-~. Sm T. 2\[ciLWRAITH said there 
was another word he would like to have ex­
plained. The clause said any "inquiry, n,ppeal, 
or dispute." \Vhat did the word "dispute," 
1nean? 

The PRE:'IHER: ~\dispute ~s to boundaries, 
for inst~nce. 

The HoN. Sm T. l\IoiLWR},ITH s"id he 
thought the words "dispute, inquiry, or appeal" 
should go through the whole clause. He did uot 
object to the word ; but he thought that the 
clause would have to be recast altogether, and 
very likely made into two, from the admissions 
made by the Premier himself. In his first 
explanation the Premier said an inquiry was an 
inquiry on the bets brought before the board by 
the cotrnlti..;~ioner; and when shown the absurdit)r 
of that being done in public, and that all the 
inquiries that were referred to in clause 16, 
were held in public, he then admitted that 
there were other inquirie;; that would be made 
quite independent of the ordina1·y business 
which would come from examiniug the papers. 
They might see, for instance, an article in 
a newspaper saying that when a certain com­
lnissioner sat on a certain day he was so 
drunk that he could not give a decif;ion ; and, 
if that was said on the responsi bilitv of a 
newspaper, it would be their duty to hold an 
inquiry into the decisions come to on that day. 
Had it not been for that expln,nation of the 
Premier's he· would have pa'"ed it; at all events 
he \voulJ have considered "in(rnirieB" to n1ean in­
quiries rnade < n the action of cornntissioners, or 
some parties outside of the ordimtry details of the 
decisions thnt caUJe from the connni~sioners. 
But it seemed that inquiries were to be held and 
decided in public as had been pointed out. 
That surely was not intended in the Bill. 
It would entail an amount of work on the 
p"rt of the board th"t they, phyBically, 
could not pc>rform. If it was not intended, why 
not have separate clauses"! Only the decision 
need be given in open court. \Vha1. the clause 
mean~, according to the explanation given by the 
.Prem1er, was that all that detailed work was to 
be done actually in open court. Then it was 
clear again, from the further explanation given by 
the hon. member for Bowen, that he contem­
plated an inquiry only where there were two liti­
gants before the hoard. He could imagine a 
great rnunber of inquiries where there wore 
no two litigants before the board at all ; 
where the board might inquire into the 
honesty or integrity of either of the parties con­
nected with it-either the man who aiJplied for 
a lease or the commissioner who granted it. 
\V hat he would point out was that the clause was 
not to be taken with the expla1mtion of the 
Pren1ier, becau8e there we1·e inquiries of two 
different kinds. The whole clau"e required re­
casting and, he thought, dividing into two parts. 

The PREMIER s,,id the matter would receive 
very careful consideration before the end of the 
Bill was arrived at, and it was likely that some 
an1enchnent might be ~uggested. 

Mr. PALCYIEI:{ said there had been so many 
amendments proposed, that they were rather in 
a ::~tate of fog, a.nd hon. rnen1bers would be very 
glad if the C!mirman would oblige by reading the 
elau~e with a1nendn1enTh'3. 

Amendment put and passed. 
CLmse, as amended, put and passed. 
The H,)X. flm T. l\IoiLWRAITH said that 

before clm"e 17 was put he wished to intilllate 
that he would propose the new clause 20, in his 
~<mendments. Of course the pro['er place for it 
to corne in was after cla.u,'-'e 18 ; but a:-; the word 
"cmnrnit;siouer '' was used in clause 17, the diH~ 
cussion ought to take place on the new clause 
before clause 17 was determiner!. At the s<tme 
time he did not want to introduce his amend­
ment at an inconvenient place in the Bill, and it 
would be out of place before clause 17. He only 
spoke to give notice that he was going to move it 
after clause 18, and if it \\'ere carried the Bill would 
have to be recommitted for the purpose of alter­
ing the word "' commis::;ioner " in line 30. He 
n1acle those rmnark.s silnply for the convenience 
of the Government, to prevent any dispute about 
it afterwards. 

On clause 17, as follows :-
" Whenev,•r it is n,~c'-·s-~arv to determine the amount 

of any r mt or c0mpen~ati(;n payable nnter this At;t, or 
to detcnn1HC any other amount required by tlli~ Act to 
b.~ determ.n,;d, the R;tme ~J1.,ll he d ,terlllmed by the 
board. and 1 he followmg rules sllal. be observed:-

(lJ rf!Ie board shall l'GC{Llll'C the COitllllissioner to 
fLu·n~s.1 them w1th a vaLtation and report of 
an:l r~sp~ctmg the land or improvem nts in 
r0spect whereof the rent or compe .. s;ttion is to 
b3lJtild; 

(2i 'l'nt'y shrtll also r::qlftra the }Jn.storal tenant, or 
le::;see, or oth_,r person, by or to wtwm the rent 
or eornpans ttion is or will be p,i)'a.hle, to furn.sh 
tnem witll a l1ke vaLtatiJn or a ela..im, as the 
c.tse maY be ; 

(3! rrlw bo,-ti·d slmll, ln op n court. on a da..:r to be 
appomtt:d by them fur the purpose, hear tbe 
last-ncuncd person, 1f he desn·,,s to be heard, 
and shall pronounce their dt!cbdotl in ope11 

i:l! .Jtt-~;~~~; deciding; the board may eall sucl1 wit­
ne"~_:;s, aud take s1wh evideuce, whether on 
oath, affidavit, or declar.ttion. as th ·y th1nk fit; 

(5J Any person who will be affeeted by tile deci-
81011 of tne board shall be enti lPl to t:iee <md 
tal\e f'Optcs or s·<~eh evidctJe/, an 1 of the r. port 
and v.t nation of the eommissiouer." 

Mr. MoWHANXELL said he wished to know 
how compen,ation wonlrl be arrived at in the 
ca.se of an ontgoing tenant who nlight have Yery 
large improvements in the shape of a hen,d-station, 
woolshecl, or washpool, which might be of very 
little v<tlue to the incoming tenant. He wanted 
to know what ~ort of cornpen.;;atwn an outgoing 
tenant would get in respect to those improve­
ments? 

The MINUlTER FOR LANDS said that 
what the value of improvements-such as a head­
sta~ion, washpool, and woolsheds-would he to a 
hol•ler of a small property such as 20.000 acres, 
would not be equal to their v:tlue to the holder 
of a large station. He would be only required 
to pay for them their value to him as an in­
coming tenant, though that might not be the full 
value of thoHe improven1ents. 

The Hox. Sm T. M oiLW HAITH asked if they 
were a set of schoolboys or really members of Par­
liament deliberating upnn a Bill which would 
influence the fortunes of so many people in the 
colony? The hon. member said it was the value 
to the incomiug tenant which \VJS to be taken 
into consideration. \Vhat was the value to the 
incoming tenant, tiuppo::;iug he was a cattle farmer 
and the outgoing tenant was " sheep farmer? 
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"What would be the value of a washpool 
and woolshed to a cattle farmer? The hon. 
membe': was in a cmr:plete fog with his 
own Brll. \Vherever drd he hear of im­
provements being paid for accordin" to their 
value to the incomiug tenant? It" was per­
fectly demoralising to hear a :\finister talkino­
so wildly. Tbey could excuse him if he wa~ 
talking to boys. But they could not understand 
his giving an amwer of th.at sort to an intellin·ible 
question put by au intelligent pastorallesse.;'. It 
was perfectly absurd the way the hon. member 
talked. · 

The MINISTJ~R FOil LANDS said the view 
the hon. gentleman took of it miuht be correct 
from one point of dew. A man "looked to get 
f'.'ll :'nlue for the improvements he bought. 
] or mstance, a man might take up a run 
for sheep-farming, and after putting up im­
provements the country might become utterly 
worthless for sheep, and if it were resumed 
and could only be occupied by cattle it would be 
absurd to say that the incoming tenant should 
be compelled to pay that man the full value of 
the improvements to him as a sheep farmer. 
It would cut both ways. In the outside districts 
the re8umptions would have to be made in every 
case where it was possible, so as to have the im­
provements made upon the part the lessee 
was allowed to retain upon lease; and the 
resum~tion wonld be upon tho;e portions free 
from Improvement~;, with the exception, of 
course, that water would have to be secured. 
In such cases improvements, such as water and 
fencing, would be of equal value to the incoming 
tenant, whether he was a cattle farmer or a 
sheep farmer. A g:ond and substantial fence 
mea.nt a fence that was e'gtally proof against 
cattle or against sheep. Of course if there were 
valuable improvements such as the hon. gentle­
man had mentioned-large wnol•heds and wash­
pool-upon the part resumed and thrown open for 
selection, to require incoming tenants to pay the 
full valn~ for those improvements would simply 
be debarnng them from touching the land ::tt all. 
It would be a matter of administration and 
adjustment in dividing the runs sn that those 
valuable improvements might be left on the part 
re-leased, and resuming tha.t portion of the run 
upon which those valuable improvements did not 
exiet. Though some might not think so, he was 
satisfied there \Vould be no practical difficulty 
about it. 

The Ho~ Sm T. M elL WRAITH said he 
was more astonished than ever at the second 
speech made by the Minister for Lands on that 
cl::tuse. He did not seem to understand his own 
Bill. He appeared to be under the impression 
that the clause referred only to the compensation 
to be given to the outgoing pastoral tenant, 
whereas the clause applied to the whole t>f the 
pastoral ttnd agricultural tenants who might 
be create:l under the Bill, and not only to the 
present tune. The hem. member actually got in 
some claptrap about Hquatters, in order to get 
himself out of a difficulty his own ignorance of 
the Bill had led him into. Suppose the outgoing 
tenant was an agricultural tenant who went in 
for growing wheat and had put up barns, and the 
incoming tenant was going in for an ostrich farm 
what would become of the improvements mad~ 
by the outgoing tenant? They could not be 
considered valuable improvements for the in­
coming tenant. They should get away from the 
squatting qltestion altogether. It did not apply; 
and the hon. member's claptrap about the squat­
ters, and his turning round upon his own race 
actually proved his utter ignorance of the work: 
ing of the Bill. The hon. member did not seem 
to know that the clause applied to the working 
of the Bill itself. 

'l'he PREMIEH said the hon. member was 
fighting windmilk The hon. member for 
Gregory had asked a question concerning the 
improvements on an exiFting station, and the 
answer given had reference to that. 

The Ho.'\. Sm T. Mc1LWHAITH: Too thin! 
The PREMIER said that was a fact, and the 

1 hon. member knew it. He was fighting a wind­
mill. No question was asked as to how the 
compensation clauses would affect improvements 
thirty or fifty years from the present time. The 
question asked by the hon. member for Gregory 
had reference to" the present time. The clause 
merely determined how the compensation was 
to be assessed. The question of compensation 
was a very important question, and it was 
certainly much more convenient to consider and 
determine that, when they came to the part of 
the Bill specially rlealing with it-Part IX. 
Another great point the hon. member for l'llul­
grave made was that the :Yiinister for Lands, in 
speaking, referred to "the" incon1ing tenant 
instead of "an'' incmning tenant. The clauses 
dealing with the subject provider! that the com­
pensation in respect of improvements should be 
such "as would fairly represent the value of the 
improve1nent to an incorningtenant or purchaser.,, 
It did not refer to any particular person who might 
want to breed ostriches, but to an incoming tenant. 
That definition, let him say, was the definition 
adopted in England, after many years' experience, 
as the best formula to define the proper value 
for the in11n·ovementR to be given to an outgoing 
tenant. 

Mr. S'r.EV:KI'\SON said that be had always 
found that whenever the Premier was angry he 
was C4'rtain to be in the wrong. He believed, with 
the leader of the Opposition, that the Premier 
had not read the Bill, and did not understand it. 
The bon. Premier had told them that the hon. 
m em her for Gregory ha'l asked a specific ques· 
tion about the pastoral tenant. Had the hon. 
member read subsection 2 of the clause :-

" They shall also require the pastoral tenant, or 
lessee. or other person, by or to whom the rent or com­
pen<;ation is or will be payable, to furnish them with a. 
like valuation or a claim, as the rase may be." 
\\'hat did "lessee" mean in the interpretation 
clause?-

" '!Jcssee-The holder of a lease under the provisions 
of this Aet." 
The :Minister for Lands had clearly put his 
foot in it. and showed he did not understand 
his own Bill. The hon. member had distinctly 
told them that if the improvements were not of 
a certain value to the incoming tenant he would 
not be charged for them. He could put a case 
where there might be, as pointed out by the 
hon. member f(>r Gregory, a valuable head­
etation, woolshed, and washpool, which might 
come up to thousands of pounds, and the appli· 
cant for 20,000 acres might say he did not want 
it for sheep, t!Jat he was going to graze cattle, 
and coneequently the improvements mentioned 
were of no value to him. That protector of the 
State, the Minister for Lands, said that would be 
all right as the State would pay for them. If the 
inc01ning tenant \Vanted to get the in1prove~ 
ments for nothing, all he had to do was to go 
to the Minister for Lands. What kind of 
a pmdtion was the hnn. gentleman in no'v ~~ 
The Minister for Lands had pointed out that the 
improvements which the SljUatter had made 
would be available to the incoming tenant, and 
h::td said that fencing, even if it had been put up 
by the squatter for sheep, would be available for 
cattle; but he (Mr. Stevenson) knew to the 
contrary. He knew that there were plenty of 
S'luatters with wire fences 2 feet 6 inches high, 
which were quite good enough for sheep fences ; 
but he should like to know what good they 
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would be to a man who took up 20,000 acres as 
a cattle-station. He lutd to apologise to the 
Minister for Lands for misunderstanding him 
with regard to one point. From the hon. mem­
ber's speeches he lutd understood that the out­
going tenant, who had to give up a certain 
portion of his holding, would get compenstttion 
for his improvements, either from the Govern­
ment nr from the incoming tent1nt. ~ow, he 
found he was mistaken, and tha.t the improve­
ments were onlv t.n he vnlnecl at their worth to 
the incoming te1iant. Bnt he had shown that if a 
run had been occupied a..:.;a,sheep-rnn, n..ndnece::;·~ary 
in1proven1ents cnns.trncted at very great cost, 
they would be entirely useless to a man who 
might take up 20,000 acres as a cattle-run. The 
hon. member had clearly told them that when a 
squatter was deprived of his pre-emptive right, 
he was to get compensation for improvements 
in lieu of it. He would ttsk the hem. gentleman 
where the compenstttion would come in if the 
improvements on the run were of no value to the 
incoming tenant? He ~hould like an answer to 
that question. 

The MINISTER l<'OR L.AXDS 8ttid the 
clause they were now discussing related to the 
machinery by which the compensation was to be 
arrived at by the board, not the amount of com­
pensation or the way in which it was to be deter­
mined. The amount of compensation was a 
matter which would be discussed when clause 47 
was reached. He did not see that the hon. gen­
tleman's question was at all pertinent to the 
matter now under discussion. 

Mr. STEVENSON asked if what the hon. 
f!entleman had said in reply to the hon. member 
for Gregory was to go for nothing-that the 
improvements were to he valued at the amount 
they were worth to the incoming tenant. Did 
the hon. gentleman mean to go back on his own 
words? 

The MINISTER FOR LA~DS- said that if 
the hon. member would turn to the part of the 
Bill relating to compensation he would find an 
answer to his question. The answer he had 
rsiven the hrm. ".'ember for Grcgory was exactly 
m accordance With that part of the Bill. Chuse 
100 in Part IX. related to compensation for im­
provements, and it was time enough to discuss 
it when they reached that clause. 

:1-fr. STEYENSON said they ought to have a 
clear understanding as they went along. The 
hon. the ~Iini~ter for Lands had committed him­
self to saying that the compensation for improve­
ments was to he fixed at the amount they were 
worth to the incoming tenant. Was that to he 
so or not, no matter what any clause further on 
might say? If the hon. member meant what he 
said, let him say so ; and if not, let him withdraw 
his statement. 

The MINI8TEl'l. FOR LANDS said he had 
given a distinct and definite answer to the hon. 
member who asked the question, and he would 
not repeat it. He would simply refer the hon. 
member to Part IX. and clause 100 of the Bill, 
which determined how the compensation was to 
be arrived at. He did not know of any other 
answer he could give to the question that had 
been asked. If the hem. melllher for Gregory 
was not ~atisfied with his reply he was prepared 
to repeat it, hut he would not respond to the 
repeated demands of the hon. member for Nor­
manby. 

Mr. STEVENSON said he could obtain an 
answer as well as the hon. member for Gregory ; 
and considering the reply the Minister for 
Lands had given it was an imnortant thing 
that they should have a very distinct answer 
in regard to the matter. The hon. gentleman 
had given the Committee to understand that the 
!CJ_na.tter -,vg,, to hase compens~;tion /cJr impro·:e-

ments in lieu of the pre-empti ve right, and it had 
been pointed out that he might not get any com­
pensation whatever if the improvements were of 
no value to the 20,000-acre man or any other who 
might come upon the run. The hon. gentleman 
hac! told them distinctly that the value of the 
improvements was simply to he taken at what 
they were worth to the incoming tenant, and it 
was important that they should have an answer 
upon that point. They were not going to be 
put nff by being told that there was a clause 
ahe>td that wa., going to provide for that, but. 
they witnted the hon. fientleman to tell them now 
what he meant by what he said. That waR what 
they wanted to know ; and if the hem. member 
for Xormanby w:ts thought not as worthy of a 
reply as the 'lwn. member for Gregory he would 
teach the Minister for Lands that he waR, and 
would keBp him there until he did give a reply. 

The lVIINISTER JWR LANDS "aid he was 
perfectly prepared to give the hon. member a 
reply to the part of the Bill dealing with the 
question, but he was justified in declining to 
enter into a discussion on a part of the Bill 
eighty clauses ahead. Upon the subject now 
under discussion he had given an answer, but let 
the hon. member underst1md that he declined 
distinctly to enter upon a discussion of clause 
100. ·when they came to it he was prepared to 
enter upon it, although as a matter of courtesy on 
his pttrt he had given an answer to the hon. 
member for Gregory to a question asked upon 
the 100th clause. 

Mr. STEVENSOK sttid he wanted to know 
whether he was right in supposing this-he really 
did not know whether he understood the 
Minister for Lands' reply or not : the hon. 
gentleman, he thought, said that the compen­
;:;a,tion for in1provernents to the outgoing tenant 
w'ts simply to be what they were worth to the 
incoming tenant, whatever he might be. Surely 
the Minister for Lands could see what he wanted 
clearly enough. Was he right in supposing that 
the incoming tenant wotlld only pay for the 
improvements at what they were worth to 
himself? 

The Hox. J. 11. MACROSSAN said the 
:Minister for Lands, in giving an answer to the 
hon. 1nember for Gregory, was giving an answer 
to what was contained in the lOOth clause, read 
in conjunction with the clause now under discus­
sion. There could be nu doubt about that, he­
cause there was nothing in clause 17 as to the 
value of the improvements to the incoming 
tenant, but there was in clause 100. The 
hon. gentleman had raised the discussion 
himself by the answer that he had given. 
He gave an answer to clause 100, and to 
a question asked by the hon. member for 
Gregory, that should have been an answer to 
clausP 17. Clause 17 provided the manner in 
which the board were to arrive at the improve 
ments, but it had to be read in conjunction with 
clause 100. The two clauses must be read 
together to be understood, and whether clause 
lOO wns eighty clauses ahead or not, they could 
scarcely dissociate the two sections. They 
must he read together, because they referred to 
the same thing. The only difference was that 
clause 17 pointed out how the board was to act, 
whilst clause 100 said the compensation should 
consbt of such sum as the board should con· 
sider wonld fairly represent the value o( the 
improvements to the incoming tenant or pur­
crmser ; so that the Minister for Lands, if he 
wished to get on with the business of the Com­
mittee, could hardly get away from the clauses 
being read together. He did not want to delay 
the discuB"iiJll. b-ut. he felt bound to wint that 
crut. · · 
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l\Ir. JOHDAX said he understood the hon. 
member for Xormanby wanted to know in what 
sense compensation was to take the pla.ce of the 
pl'e-emptive right. He had understood it in this 
way. Under clause lOO there would be compen­
'ation at the end of the lease, which was altogether 
a. new provision, and in that sense con11;ensation 
was to be given in lieu of pre-e1nptive right. 
Under the present law the squatter could not 
claim any compensation at the end of the lease. 
Th<> lOOth clause prov;ded that on the termina­
tion of the lease the tenant, not continuing to be 
the tenant, could claim comvensation to the 
extent of the value of the improvements to the 
incoming tenant. 

The Ho~. J. M. l\IACHOSSAX said that was 
the question asked by the hon. member fur Nor­
manby in reference to the answer given to the 
question put by the hon. member, lllr, l\Ic \Vhan­
nell. 'l'hehon. member for 1\ormanby very natu­
rally >tsked if the compens>ttion for pre-emptive 
was simply to be the value of the improvements 
to the incoming tenant. If ~o, the compens>ttion 
would be utterly worthless, and the compeusation 
for the pre-empth-e right was worth nothing. 
The compen,ation pretended to be gh-en by the 
l\1inistry W>ts utterly v>tlueless. That hat! been 
pointed out by two or three sveakers, and that 
W>ts the r1uestion the hon. member for X ormanby 
wanted auswered. 

The l\IINISTEH }'OR LAKDS s>tid that when 
a portion of a run \Vas taken the occupant only 
received compensation to the v>tlue of the im­
pro\·ements that were in the resumed portion to 
the incoming tenant or occupant, but when the 
lea.se termirmted at the end of fifteen years the 
occupant was entitled to compens>ttion in full 
for the whole of the improvements on the leased 
portion \vithout reference to any inconlingtenant. 

The Ho~. ,T. l\I. ::UACHOSSAN s>tid the 
clause specially provided for the improvements 
to be p>tid for at the \>tlue to the incoming 
ten>tnt, and the question h>td therefore not been 
answered. \V here did the compensation for the 
preaemptive right con1e in? PerluqJs the PrPmier 
would point that out; he at all event~ wa~ con­
vers>tnt with the Bill. 

The PHK\IlEH said the question had been an­
sweredseveml times, and he did notthinkthe hon. 
member for 1\onnanby wanted to understand. 
It w>ts a gre>tt pity th>tt hon. members on both 
sides did not set their faces against attempts 
which were simply and evidently >ttternpts to 
annoy and irritate his hou. friend >tnd colleague, 
the :Minister for Lands. It was quite evident 
th>tt attempts of that kind were made yesterday 
and h>tcl been made that d>ty, and hou. members 
on both sides who desired to get on with the 
business of the Committee should really set their 
faces >tgainst it. He appealed to hon. memhers 
to do so. The question had b.,en >tsked >tnd 
>tnswererl several times '" to the principle on 
·which cnn1pen~,·ation wn,~ to be given to the 
tenant who was entitled to compensation under 
the Bill, whether the existing ]mstoral tenant, 
or any other tenant. 'What they were con­
cerned with now was, not to consider wlmt 
the cmupens>ttion was to be, but how it was to be 
assessed-not what was to be the principle on 
which it was to be assessed. }uwther part of the 
'Bill dealt separately and distinctly with the prin­
ciple on which the >tmount was to be determined 
and could not he tliscussed with ad vantage yet. 
The principle l>tid clown, whether right or \Vfong, 
would he better discussed when they reached the 
clause dealing with it. In the meantime it was 
surely sufficient to J•oint out that the principle 
laid clown was that the amount of compensation 
to be paid W>tS the amount which fairly repre· 
sented the value of the improvements to an 
iucoming tenant-not the particular incoming 

ten>tnt, who might not, perha]JS, \Vant to use 
them. Surely every body would understar~d 
"·hat that meant. Take the case of a man m 
England, who had left a farm after having 
occupied it for twenty ~ears : that man was 
entitled to be paid for the improvements he had 
made, such a o-um as would fairly represent their 
value to >tn incoming ten>tnt. The fact that 
the particular incoming ten>tnt did not want to 
use them made no difference in the amount 
of compens>ttion. The landlord had to comven­
sate him for the improvements taken from him. 
It \VaR nothing to the outgoing tenant what the 
incoming tenant intended to do with them. 
Supposing-as had >tlready been meutioned-th~tt 
a man had sunk a well for the plll')>Ose of irri­
gating a luceme paddock, and the incoUJing 
tenant iutended to use it for something quite 
clifferent-w hat lmd the question of compens>ttion 
as between the landlord and the outgoing tenant 
to do with the nmnner in which the incoming 
tenant intended to use it? He would again re­
peat that the principle laid down, whether a 
good one or not, was that the amount of compen­
sation would be such a• would birly represent 
the V>tlue of the improvement> to an incoming 
tenant or purchaser. 

l\lr. STEVE::'\"80::'\" s>tid tlmt if the Premier 
would help his new-chum heaven-born l\Iinister 
out of the diJficulty he was in, inste>td of lec­
tnring hnn. members on that side, it would be 
more to the purpose. If the JYliuister for Lands 
intended to get through his Bill, he had better 
be" little more courteous to the Ovpo,ition. He 
had not the slightest intention to annoy the hrm. 
geutleman ; but the Bill was one in w hi eh he 
took g-reat intereBt, and which he wiohed to 
understand clause by clause as he went along. 
He intended to undentaud it, and to tnd out 
whether the .Mini,ter for Lands uuderstood it. 
The Premier had instanced the case of an out­
going tenant farmer in :England, and had Haid 
tlmt his improvements would be valued at what 
they were worth to the incoming tenant. But 
th>tt wets a very differeut thing. A tenant of 
the same class went in there, an<l would work 
the farm on exactly the same lines as his 
prodeces~or. Bnt the incoming tenant on a 
station property might want to work it in quite 
>tdifferent way ,and the improvements on w hi eh the 
outgoing tenant might h>tve spent thousands and 
thousands of pounds would not be worth a brass 
br'thing to him. He wanted to find out whethet· 
the Minister for Lands really meant that the 
outgoing tenant should only be compensated to 
the amount that the imvrnvemeuts were worth 
to the incoming tenant? The question was a very 
import>tnt one, and he intended to have it 
answered. If that was the case, where did the 
compensation for the pre-em]Jtive right come in? 

Mr. MoWHA::'\:1\'ELL said he asked his 
question from the point of view from which a 
pastoral lessee would reg>trd subsection ~ of the 
clause. In order th>tt the Committee might 
understand the question he would take the case 
of a run t>tken up, sa.y, twenty years ago. 
At th>tt time it was the custom to take up 
country five or ten miles l1ack from any creek 
or riYer on both sides, and the runs were perhaps 
thn e times in length what they were in breadth. 
Supposing half of a run of that kind w>ts resumed 
under the present Bill, the resumed portion 
might contain all the improvements which, to 
his knowledge, had, in m>tny instances, cost 
from £6,000 to £10,000. \\hat would be the 
Yalue of thu:se imJ:rovements to a small pastoral 
lessee, and how wou],] the outgoing tenant be 
entitled to value them? In clause 24 there had 
evidently been an overoight. In subsection 1 of 
that clause it W>tS provided th>tt-

.. The }linister shall cause the run to be divided into 
two parts, one of which, hereinafter called 'the resumed 
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part,' shall be thereafter clcemect. to be Crown lamls 
!'subject to the right of dcpasturmg t1H~reon ht rcin;tfter 
detine:i), and for the oth.::r part the past·Jral tenant shall 
he entitled to r,~cf•ive a. lease fm· the term and on the 
con:iit10ns herdm tfter statc(l." 
\Vould the Minister for L>tnds accept an amend­
ment to that clause, in the shape of the insertion 
after " part " of the words " w hi eh shall not 
include homestead, head-station, woolshed, and 
wash pool belonging to said run?" That woulrl 
do a way with a great deal of the Litter feeling 
which existed on the subject. 

The MIXISTER FOR LANDS: We h"ve 
not got to clause 24 yet. 

Mr. McWHAKKELL said he askecl for the 
information so as to give the pastoral tenant an 
idea as to the basis on which he could value his 
improvements, as provided by subsection 2 of 
the clause they were now di:-5cussing·. Taking a 
common-sense view of the quei'tion, the value of 
the improvements should be based on their value 
to the outgoing tenant, or to an incotning ten~t,nt 
of the san1e class or 8tanding. An incmning 
tenant of a different das" might not rertuire the 
in! provements at all. A small paHtoral le"see, 
w1th only 20,000 acres of land, could only shear 
6,000 or 8,000 sheep, and the large woolshed 
erected by the previous tenant, at a great 
cost, and fit for shearing 100,000 m· 300,000 
sheep, would only be worth to him the 
mere value of the galvani.~ed iron. He 
thought that the :\Iinister for Lands had taken 
an erroneous view of the m<>tter altogether, and 
he should be glad to hear an ex!Jlanation from 
the hon. gentleman. 

'I'heMINISTER FOJ~ L.'I.'.'\DS said he would 
point out that the question which had been 
raised ty the hon. member for Gregory had 
very_ little to do with the clause under dis­
cusswn. The hnn. member should wait until 
they reached clause 24 --the one he found 
fault with- and amend it. The clause under 
discussion had nothing to do with it except the 
general connection of one clause with another 
throughout the Bill or particular part of the Bill. 
It had no reference whatever to the clause which 
the hon. gentleman objected to, and the hon. 
member could t<tke his stand on the question 
when he came to clause 24, which did not affect 
the consideration of clause 17 at all. The whole 
matter referred to clause 24, ••n which the hon. 
member could take his stand when it was 
reached. 

Mr. PAL:\IER B>ticl he was not always in 
accord with the :Minister for Lands, but it struck 
him that under clause 17 the board :;imply had 
to consider Letween two reports -the one 
made by the commissioner, whatever means 
he might have for a,rriving at his report, 
and the report of the lessee who would have the 
better means, he supposed, to furnish a report 
than the cmnmissioner, and he believed, with the 
l\iinister for Lands, that the present was not the 
time for discussing the matter of compensa­
tion. The board had simply to decide between 
two reports, according to the way he read the 
clause. It had nothing to do with valuation. 
They simply decided between two reports which 
were laid before them ; they might call evidence 
to support the claim of the pastoral tenant, but 
the pruceeding seemed very simple otherwise. 

The Ho!-i. J. M. .MACROSSAN said he 
should like to point out, that if they thought 
the chtuse applied only to the resumptions 
taking place after the passing of this Act, they 
were mistaken. It applied to the whole work­
ing of the board as long as it existed ; it applied 
to agricultural holdings as well as to pastoral 
leases, and to grazing farms also. It was the 
mistaken answer given by the Ministerfor Lands 
that raised the whole discussion, so that the 
Premier should not get angry about what the 

IneniberH on the Opvn~ition side f'rtid, and accm.;e 
them of putting questions to the Minister for 
Lanr1s for the pnrpot::ie of annoyi11g hiln. He 
waH qujte certain that tbe hon. men1her for 
Gregnry did not speak for the pur] ose of annoy­
ing the Minister for Lands. lt was the answer 
which that hon. gentlenuLn gave tha,t innnediately 
raised the discussion on the OpJ ,osition side 
of the Committee. The :Minister for Lands 
interpreted the clause as applying only to the 
pastoral t>,mcnt ; w ben, as it applied to all holdings 
that would be constituted under the Bill when 
it became law. 

The P RE:\HER said he did not propo,;e to 
review the debate which had taken place during 
the last hour. The recollection of the hon. mem­
ber (the Hon. ,J. M. :\I,tcrossan) was not correct. 
The h<m. member for <iregnry asked a <ruestion, 
and the J\Iini,;ter for Lands answered the question 
which was put to him. 

An HoNOl:RABLE l\IE31lllm: No! 
ThP PHEJVIIlnt said the question was a,ked as 

to the ]H"ovision as it affect•:d prPeent tenants. 
Then a.nother hon. men1ber got up and pointed 
out that the provision would affect the future as 
well, and that the language of the Minister for 
Lauds did not refer to it as affecting the 
future, and then the discussion took place. 
That was all auout the matter. He was quite 
sure that the hon. member for Gregory asked the 
questi<m for the sake of the information he 
desired to get. And he had nn intention to refer 
to that hon. memuet· :tny more than he had to 
the hon. memuer for Townsville. 

Mr. i::lTEVEKSOl\ said it would be far better 
for the :Minister for Lands to gi ,.e the infornwtiun 
than for the Premier to get up. He had no 
doubt that the Minister for Lands made 
a mistake wlwn he told hon. members what he 
did tell them, and he thought it required an 
explanation before they went any further. It 
was a very serious point, he thought, but he had 
no wish to annoy the hon. gentleman in the 
least. He wanted to see him get on with the Bill. 
He wanted the hon. gentleman to explain 
whether he meant what he really c;aid, 
that the outgoing tenant would only get the 
value that the improvements were worth to 
the incoming tenant. That was what he 
wanted, and surely it was just as easily 
explained on the present clau"e as on any other; 
ttnd considering that the Minister for Lands 
made the statement on that clause he ought to 
say whether he meant it or not, because it had a 
very important influence. It had a great dmtl to 
do in regard to the pre-empti,·e right, whether a 
squatter was to get compensation in lieu of his 
pre-emptive right; Lut now it appeared he was 
to have no compensation in lieu of the pre-emp­
tive right being taken away at all. It would not 
take two minute' to explain the matter, and it 
woul<l be far better to do so then than to keep 
them waiting there to hear an explanation. He 
would keep on asking for the infonuation for a 
long tirne. 

The HoN. SIR '1'. ~ToiL WRAITH said that the 
Premier deprecated the discussion which had taken 
place within the last hour, but still the h<m. 
gentlen1an nn1st rehearse it and give a wrong­
account of what took place. \Vhat really took 
place was this : the h<m. member for Gregory 
asked what compensation would be gi\~en for 
improvements on the resumed portion of runs as 
they existed now under the present Act supposing, 
as the hon. mem her put it, the woolshed or head 
station were on the portion to be resumed. In the 
discussion the hon. gentlmuan, the Minister for 
Lands, never referred to clause 100; he never 
made the slighest allusion to it, but intimated 
thttt the improvements would be granted on the 
principle of valuation of the imvrovements, 
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Vttlued an,d rec~mned according to the amount of 
value t~e _mcc'rmng tenant would enjoy from them. 
Th~ ~Imrster for Lands not only gave that expla­
natwn but he enforced it by showing that it was 
a proper system of valuation, that the valuation for 
t~e incoming tenant \\'as the proper valuation to 
grve. That answer brought the whole discussion 
on to the principle_ of valuation that actually 
ought to have been giVen under clause 17, be(':tuse 
he held clause lOO was never intenrkd t•' be nc>r 
'\V~ts it applicahle, in his opinion, to the ea,.,~ put 
by the hon. member for Cirr.:{OJT, Ther.' m1.< 
nothing in_ the present da.u-'e tlmt pmdd~d for 
cmnpensatwn for any va.rt of resmned rnns. The 
whole of that .;eetion referred tn re~tnnption and 
compensation of the holdings that were t<1ken up 
under the Bill~-

The PREMIER : Or runs. ltuns or holdings. 

The Hox. Sm T. MciL\Vl-tAITH: And the 
:Minister for L>tnds enforced it by showing that 
rt WitS actually a right principle on which they 
ought to go. That raised the whole of the dis­
pute at the present time, because he (Hon. Sir T. 
:Mc_Ilwraith) held it was not a right principle on 
whrch they could go. The ilfinistry fell into the 
error by reading, as they were entitled to do, 
all the Land Acts of the colonies, which took 
fro!n the old country a principle of eompen­
sa,tron, t<? one tenant succeeding another, 
that_ was r_n no wa;r- applicable to this colony. 
"['herr routme of agnculture was fixed; what the 
f1eld had done for the last six years it would in 
all probability do in the next six year;--in fact, 
by the tenure it was bound to do so therefore 
the value of the imprrwemcnts to th~ outo·oin~ 
tenant and to the incoming tena>Jt were ex"actly 
the same-at least, there was little difference. 
The position of the colony was very different, 
however, and they wanted to under;otand in 
what way those improvements were to be 
valued here. 'rhey knew there was a «reat 
difference between pastoral and agricultural 
pursuits. The point was raised whether­
the improvements that were made on the 
run being for sheep pasture-the Bill would 
sanction them if the incoming; tenant wanted 
them for cattle pasture. The ~Iinister for LandR 
in rather a:n _indignant speech against th~ 
s9uat~~r, sard rt would serve th~m perfectly 
nght rt they would put the run in such " posi­
tion that the incmning ten:1nt would see that he 
WOLlld do better as a cattle instead of a shenp 
squatter. The bon. gentleman had raised the 
whole; question, an~ he held that it was a proper 
questwn to be rarse<l. He wccnted to know 
on what principle the compensatiun was to 
be ~etermined. He had listened very quietly 
durmg the last hour of the discussion to know 
what answer the hem. lYiinister for .Lands would 
give t,, the hon. member for Gregory. That hon. 
gentleman rrnm~ not fall into the error in which 
he had been encouraged by the hon. Premier : to 
stand hard and fast, and not open his lips about 
clause 18 as long as they were at clause 17. The 
Premier must know fro"m his own experience that 
the more he could explain a clause by reference to 
future clauses, the more easily it would be under­
stoc~d_, and th~ sooner they could come to a 
demswn upon rt. There was not the sli,htest 
intention to block the Government but th~ hon. 
Minister for Lands would never' get the Bill 
through unless he endeavoured to explain its 
operations, which he could not do except by re­
ferring to future clauses. An answer from him 
to the hon. member for Gregory would help to 
elucidate the matter, although he would have to 
do snch an uncommon thing as to explain the 
operation of clauses that were ultimately to come 
before the Committee. They did not want to 
discu8!1 cla.use 100, but wanted B,n &llswer to tbe 
q,ueetion p1lt br the hon. member fOI Gte:p:Jry, 

as to how compensation would go in that case 
for improvements that were on the resumed parts 
of runs. That was what they were waiting for. 

The MINISTER l'OH LAKDS said that 
when a rnn wa' divided for resumption and 
any improvements were upon the resumed part 
-he would go so far ccs to say that even if the 
head-station and all the valuable improvement" 
were upon the resumed part, which he thought 
1vould be Yer_) unJikely in any proper division of 
rnnt-;-·-- but w:-·0urnin;?: th"\t it \Va.s so, then the 
le,~ee wnnld onlv be entitled to such value for 
them a.cc they wot1lcl be worth to the man who 
came in and'tnok up the land. Th•tt was what 
the Bill meant, ttnd that was its intention in all 
points. The board would have to determine 
what the 'alue of the improvements which were 
upon the selection that was taken up, was to the 
111a.u who v" as cun1ing in; and it could only be in 
the case of a head-station being on the resumed 
part that a fair value would not be received by 
the selector for the value of the improvements 
upon the run. The hon. le<tder of the Opposition 
had said he knew nothing about agricultural 
farms ; rmt, taking a sheep stn.tion : there were 
no iruprovements upon a sheep station, except 
those that were upon the head-station, that 
wouhl not be of full value to an incoming 
grazier. It hacl been said that a man might 
have been using his country for sheep, and a 
"elector might take it up for cattle; but the 
board in valuing those things would not take 
into consideration whether a man would be a 
cattle nutn or an m~trich 1nan. The improve­
mronts would be of value to the man who came 
to utilise the land for'" proper purpose. In the 
1natter of agricultural farrns, there vvas no neces­
sity for valuing improvements till the lease ter­
minated, and when the lease terminated the 
les.,ee would be entitled to the full value 
of his improvements to the incoming tenant, 
whoever he might be, using the land for 
the same purpose. The man might be an agri­
culturist in the first case, and the next time the 
man might be an ostrich farmer ; what was that 
to do with the Stttte? The man who came in 
would have to pay the value of the improve­
ments to the man who went out, and use it in 
the same way as it had been used before, assum­
ing that it was an agricultural holding. He 
might wish to turn it into a deer-park, and s,~y 
the improvements were of no use to him ; brit 
the board would not take that into consideration, 
but would take the ordinary method of deal­
ing with such cases, and see what was the 
v>tlue of the improvement,; to the man who came 
to use the land properly. If he had any special 
purpose or object in view he would have to pay 
for that view. It would be a matter for the 
board to decide. 

The Ho~. Sm T. MciLWHAITH said it was 
a good thing that they had had that explanation. 
It contradicted all that the hon. gentleman had 
said before. The hon. gentleman had made a 
dozen speeches in which he had reiterated the 
statement that ample compensation had been pro­
vided in the Bill for all improvements made upon 
resumed portions of runs. Compare what he said 
thPn with what he said now. He said then, let 
them see what the morle of resumption was to be 
untler the BilL He would refer to a future 
clause, and in referring to that he would shorten 
the time a good deaL The board had power to 
divide a run in any way they chose, but were 
to be guided by certain rnles. The Minister 
for Land,; said it \H>S very unlikely that the run 
would be diYided so as to leave the head-station, 
and places where large improvements had been 
made, in the resumed portion. He did not see 
what authority the Mini><ter for Lands had for 
soifing thn-t. It was providoo ill the ~ h<:Jw 
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runs were to be resumed, o,nd it was as likely as 
not that those improvements would be in the 
part r,';umed. In the rest of the run the 
improvements had been made fur a certain 
purpose, say fencing. They were supptwt;d, of 
course, to get cmnpensntiun for all the fencing 
that had been ,]one there, but the cltu'S of 
selectors and :tf!ricultnrists \Vhu \Vere going on 
to the run \YOre nut going to select so a~ to 1nake 
that boundary fence u,;eful to them. They 
would select land thcct would be be.;t · uitcll f<>r 
their puq Ju;:.;rs; wh a,tever their industry 1uight be, 
they would ,;elect htnd accordingly. One might 
select a piece inside the fence, and ccnother might 
Qros.s hun, so that on the whole lot there 
would not be cc piece of that fence that 
could be reckoned as fln improvement that 
'yas of any V<Llne to the incon1ing ten['.,ntN. 
He lmt, therefore, the whole of the out,ide 
irnprovernents, though he Inight cmnc in for a few 
dams; ccnd he lost the whole of the heacl-otation 
and the improYements there. 'rhe land under 
the Bill might be leased in blocks of from 20,000 
ac:'es do1vnw~trd.s to 5 acres. Say, on the part 
of the land thrown open for '•3lcction, and on 
which there 1-v-ere son1e valuable hnproven1ents, 
a Inan took up a f500-acro selection, inclu­
ding the heacl-station-now, in what po:,si­
lJle \Vay cnulcl those valuable iulpro\'eincnt.~ 
be reckoned of va1uo to hhn as thu incmning 
tenant? The man taking up the 500 acres might 
propose to keep 200 sheep, and what would he 
\Vant of a wuoL,hoJ n1~tde to accmn1nodate 
perhaps 100,000 sheep? The accommocl:ttion pm­
vided also for the employes and the Ios ,ce's 
family. All those lmildings would not be wan tee! 
by the man who \I as going to keep only 200sheep. 
'l'lw nlinister for Lands, in a dozen speeches in that 
House, had reiterated that the pastoral lessees had 
had provision made for ample compensation for all 
improvements. Talk about confisctttion ! It was 
the most pronounced confiscation he ha,! e\-er 
seen. It was a g_reat deal worse than taki11g 
away the pre-emptrvcs, because the 1Yrinister for 
Lands lmd rPpeateilly told them that ample 
compensation was proYiclecl UlHler the Bill, and 
it was only now they were beginning to under­
stand that there wets to be alJsolutcly no 
compensation at all. That repudiation at a 
tirne when the pastoral lesf~ee' \Vt:Jrc in a de­
prcssed condition was a picture which the other 
colonies mu.st look at in wonder. It was all 
very well to say that the town men on the 
board wonld be fair men, but they wonld 
be bound by the Bill, and if they wore bound by 
the Bill they would have to give compensation 
according to the Y.Llue to the incomin" tenant · 
and he se~icl it would be their duty to tl1row out 
all those valuable improvements. \Vhether tlmt 
was the right stage at which to take np that dis­
cw:;sion or not was a n1inor flUeRtion. J-Ic thought 
the hon. member for Gregory had got his 
aw~wer now, at all events, that ilnprovernents 
on the re.-.umed half of the runs will, practically, 
be confiscated if the Bill passed in its prc .. JUt 
state. 

The PREMIER said it was really difficult to 
know whether the hon. member who hfld jnst sat 
.down was rt<tlly serious. He doubted whether 
he was serious. He must know that there was 
nothing of the kind in the Bill. 

The HoN. Sm T. MoiL\VRAITH: \Ve have 
just been told there is. 

The PRE:'IIIER said the speechr s which the 
hon. member had made were entirely without 
founclntion in the Bill, or in any speech which 
had been made by the Miniotd· for Lands. The 
hon. member surely knew that. The provisions 
of the Bill heed been explained over and over 
again, and the hun. n1ernbur \Vonlcl in!-Jist npon 
making that mistake by taking the speech of the 
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hou. Minister for L,mds to mean that it would 
be the value of the imprrwements to the particu­
lar per;oon who tonk up the land. 'rhe fact that 
the incoming temwt might want the land for a 
particular purpose did not nmtter at all, and 
nothing of that kind would be fmmd in the pro­
vi.simls of the Bill. 

'rho Ho;-.;_ Sm T_ i\foiL WllAITH : The Bill 
says so, and the niinister for L,mds sctid so. 

rrho Plll~])IIEl~ said the hon. uwrnber's 
speeches throu:,·hout had ]Jeeu uvon that pre­
smnption, and he had poiute<l out that nothing 
of the kind wa.s in the Dill. He had :;hown that 
three time~ over. 

Tho Hox. Sm T. :i\IciLWIL\I'l'H: The Dill 
spuks for itself. 

The l'RE1\IIER said he knew the Bill spoke 
for itself, and ho thought the hon. member could 
not have read it. 

The Hox. .J. M. j',fAClWSSAN : The 
::Uinister for Litmls said the ;.c,me thing. 

The PEEMIEH sccid he had pointed out two 
or three hours ago that the whole thing arose 
from the hon. gentleman harping on the word 
" the" instead of the word "an." The provision 
of the Bill said "an incoming tenant"; but 
the hon. mcmbm· wanted to fasten on the 
Dill thiH lneaning: "rrhe particular in coin­
ing tenant." ... -\..n incon1ing tenant n1ight 
take up a selection which would only in­
elude a ]Jiece of fencing three or four miles 
in length. That might be of no value to him 
at all. If the 100th clause was not explicit, and 
was not sulficiently clearly expressed, by all 
means let them alter it, and have it stated clearly 
and definitely when they cauo to it. But that 
wa.::; no reason for having t.t discwssion on the 
lOOth clause now. If, for instance, it was 
thou;s·ht better to amend it, and say the amount 
;;houl<l be the fair nclue of the improvements 
to ~n incmniug tenant or purchaser taking the 
pmperty in its then condition. He had 
explained cle.-.... l'ly enough that the vcclue was to 
he tixod at \\hat the impro.-ements would be 
worth to n man who would use the property in 
its then condition. The fact that the man going 
in did not want those improvements did not 
nmtter to the State : the State would pay the 
outgoing tenant what his improvements were 
fairly worth to >m incoming tenant who would 
nutke uHe of thcn1, and not to any particular 
incoming tenccnt who might not want them at 
all. He had explained that at 5 o'clock, 
and several times since. No amount of 
ac.,;crtion that the Bill provided for confiscation 
would alter the plain facts. vVhat object could 
be gained by discussing the matter now, he con­
fes .. ·ed he did not know. They could not amend 
the lOOth clam.e nntil they got to it. \Vhatever 
the principle of the compensation should be, it 
would be decided by the board. He did not 
know th,,t any light harl been thrown upon it 
by hon. members on the other side, unless it was 
that they wanted to get a grettt deal more than 
the value of the improvements from the State. 
They had no intention of giving the pastoral 
tenant any more than the value of his improve­
ments-not a bit, and he confessed he could not 
s-.•c what more could be wanted. He hoped they 
would be able to get on with the Bill. The hon. 
member had sctid he was anxious to get on with 
the Bill, but be had taken a very extraordinary 
way of flsshting the Government to do so. 

'rhe Hox. Sm 'r. l\IoiLWRAITH said that 
was one of the extmordinary feats of legal hair­
splitting, in which the hon. member so often 
indulged. The hon. member said he had told 
them the same thing live times over. He 
ccdmittcd th,t. Probably the hon. member had 
done it ofteaer in referring to the fact, "" he said 
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that he (Hon. Sir T. Mcllwraith) was drawing a 
distinction between "the" incoming tenant and 
"an" incoming tenant. He would use exactly the 
languageoftheBill,andsay "an" incoming tenant. 
What was an incoming tenant but a man who was 
going to take the place of the man before him ? 
The hon. member had tried to make them 
understand that the compensation was to be 
given on the principle that the man who suc­
ceeded the outgoing tenant was to be supposed to 
desire to carry on the same business and to the 
same extent. As a matter of fact, that was 
the case in Land Acts at home, and it was 
the case in the Irish Land Acts, where the 
incoming tenant could not possibly carry on 
any other business than that of the out­
going tenant ; but it was a perfectly different 
thing here. In this case a man's improvements 
were going to be cut up in such a way that they 
could not possibly be of any value to any incom­
ing tenant, and if the clause were passed in its 
present state the result would be that the out­
going tenant would not receive any compensation 
at all; and at all events would have to depend upon 
the mercy of the "twin" board; and what they 
would do would have to be settled before the Bill 
passed. The hon. member again deprecated the 
discusoion upon that part of the Bill. He thought 
it was a very good discussion and would give them 
an immense amount to think about before the 
100thclause came on, now that they knew what 
the compensation to be given meant. They 
understood that the compensation was to be 
given to the outgoing tenant, whereas under the 
Bill it appeared to be for the benefit of the in­
comingtenant. Thehon. member said he had tried 
to distort the language of the Bill; but it did not 
matter to him whether it was "the" incoming 
tenant or "an" incoming tenant. It was all the 
same for the purpose of this argument whether it 
was " an" or "the." The hon. m em her had not 
succeeded in letting them understand his mettning 
at all, unless it was that compensation would be 
given for improvements to the outgoing tenant 
on the understanding that the man to succeed 
him-an incoming tenant-would succeed to the 
same business and require those improvements 
as much as the outgoing tenant did himself. 
That might be fair enough, but it was not what 
the Bill said. 

Mr. ARCHER said he did not wish to pro­
long the discussion, but he could not help saying 
that he was astonished that the Premier could 
say anything so different from the Minister for 
Lands. The hon. member had given them an 
explanation which differed entirely from what 
his colleague had said. With regard to improve­
ments, certainly the selector or incoming tenant 
would not require a good many of them in a 
large selection, and he was sure the Minister for 
Lands would ·say that those improvements would 
not be paid for except they were fairly valuable 
to the person who was to have them. 

The MINISTER FOR LANDS said that 
what he had previously said, or meant to say, 
was that when a run was subdivided, and after 
the resumption of half of it, the man coming in 
would only pay the value of the improvements 
to him; he would have to recoup the original 
proprietor in the value of those improvements. 
If it were not recouped to the original proprietor 
by the selector it would be recouped by the 
State. 

The HoN. SIR T. MaiL WRAITH : Where is 
that in the Bill ? 

The MINISTER FOR LANDS said it was 
in several portions of it. Of course they could 
only obtain from the selector the value which the 
improvements represented to him. If he took 
up 10,000 acres, and there were £10,000 worth of 
mprovements, certainly they could not make 

him pay for those improvements; that would be 
impossible, and a bar to selection. But the 
division of runs would be the means of meeting 
difficulties of that kind, so that the incoming 
tenant would pay for all the improvements. 
iYloreover, the survey of the different selections 
would also meet difficulties. He admitted that 
difficulties might arise if selectors were to take 
up selections on the resumed half of a run with­
out any surveys being previously made, but if 
surveys were made previously the difficulties 
would be avoided at once. 

The HoN. J. M. MAClWSSAN said the 
exvlanation which the Minister for Land:; had 
made from time to time during the last hour 
and .a-half did not quite agree with each other. 
He was quite willing to admit that the hon. 
gentleman's want of experience was a sufficient 
excuse for that ; but he did not think the same 
reason applied to his leader. The Premier was 
not quite fair when he said that hon. members of 
the Opposition who had spoken were not satisfied 
with a fair ;-alue for improvements, but wanted 
more. He (Hon. ,J. M. :Macrossan) said that it 
was utterly unjust to make such an a''ertion. 
There was not the slightest scintilla of truth in 
what the hnn. gentleman said; nothing of the kind 
conld be extracted from any argument or speech 
made on the Opposition side in the last hour and 
a-half. The Minister for Lands never said a word 
about the State paying for improvements until 
it came from the Premier. vVhy did the head 
of the Government tell them distinctly thttt 
the State was to pay for thooe improvements, 
when he (Hon. J. M. Macrossan) found in the 
Bill that it was the selector who was to pay for 
them? The only selections that could be taken 
up under the Bill in the resumed parts were 
agricultural and grazing selections. Clause 47, 
in Part IV., dealing with agricultural and grazing 
farms, said :-

"I! there are upon any land selected under this part 
of this Act any improvements, the selector shall lJU.Y 
the value of such improYements to the commissioner 
within sixty days from the date when the value thereof 
has been determined.'' 
Where did it say that the State was to pay? 
It was the incoming tenant who was to pay. 
He certainly hoped the State would not have 
to pay; yet, on the other hand, how was the 
selector to be made to pay for improvements 
which would be of no value to him, unless, as the 
Minister for Lands said, it was intended to bar 
selection? There could be no doubt that if the 
selector was compelled to pay the value of im­
provements it would be an entire bar to selec­
tion under the Bill. The Bill said that if the 
incoming tenant- that was, the selector- and 
the outgoing tenant could not agree as to the 
value of improvements then the board was to 
value them, and it must be paid by the 
selector or he could not get the land. The 
land was to be thrown open by proclamation, 
and the value of the improvements was to be 
paid by the selector ; therefore the Bill would 
be just the thing to put a bar on settlement. 
He would like to know from the leader of the 
Government what part of the Bill provided that 
the State should pay. Of course he understood 
that the State was to pay for improvements on 
runs whose leases were allowed to run out, but 
that was not so dbtinctly stated as this in clause 
47-that the selectors had to pay for the im­
pro,·ements on the land they took up. The more 
they discussed the Bill the better they understood 
it. Every member who got up threw a little 
more light on it ; and, as an hon. member on 
the other side had remarked to him, they were 
just beginning to understand it. They were 
learning the enormous power the lttnd board 
would have, and he thought it would be the 
duty of the Government to tell them distinctly 
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before the Bill left the Chamber who the mem­
bers of the board would be. He did not think it 
would be safe for them to let the Bill leave the 
House until they knew whom the Govern­
ment intended to appoint. He would point 
out as a good precedent that, when the 
Irish Land Bill was under discussion in 
the House of Commons, 1\Ir. Gladstone was 
not only compelled to give the names of the 
gentlmnen he rnea,nt to appoint ar-:; co1nrnissioners, 
but their n:1mes were put in the Bill and their 
vusitions defined, so that he could not appoint 
anyone else afterwards. He thought that, as 
they had a precedent like that, they should not 
allow the Bill to leave the Chamber unless the 
names of the member, of the board were vut in. 
'The Irish I.J~Lnd Cmnn1issioner:-:; were Serge:1ut 
O'Hagan, 1\Ir. Litton, aml 1\Ir. V ernon ; and 
Sergeant O'Hagan's position was defined as 
J~ucliciccl Connnissioner under the Bill. 

The PHK~Ul£E said it seemed they were 
getting further and further away from the sub­
ject of discussion. \Vith re;;ard to what thehon. 
member had just said, he might say that the 
Government were pel"fectly cognisant of the pro­
visions of the Irish Land Act, and had it before 
thmn when they were frarning the 1neasure now 
before the House. Thev had taken into con­
sideration the propriety ,;f putting the names of 
the members of the board into the Bill, and had 
come to the conclusion that it was not desirable. 
But that was not a subject for discussion on the 
17th section; and it really would be neceosary, 
if they were to get throu,;-!1 a measure of this 
magnitude at all, to enforce more strictly the 
rules of debate. The hon. member had asked 
whether there was any provision in the Bill 
for compensation being paid by the State. He 
h:1d also observed tlmt hon. members were just 
beginning to understand the Bill. That was 
exactly what he (the Premier) complained of­
that hon. members were only just beginning to 
understand it, when they should have read it 
and made themselves acquainted with its mean­
ing long ago. So many of the arguments of hon. 
members on the other side showed that they had 
not carefully read the Bill. The provision re­
lating to compensation was in the 9th part of 
the Bill, section 100; and that would be the 
proper pbce to discuss it. That section read :-

"·where there is upon R run or holding an improve­
ment, the pastoral tenant or lcs1:>ee shall be entitled, 
::.;ubje(lt to the provision::; of this Act, on the reRtunption 
under the provi~ions of this Act of the part of the rnn 
t)r holding on whieh the improYemen1s are, or on the 
determination of the lease otherwise than hy forfeiture, 
to receive as compensalion in rp·;:.pect of the improve­
ment such sum as \vould fairly reprP·~ent the value of 
the improvement to an incoming tenant or purchaser." 

Section 103 provided-
" The amount a\varrted to any pastoral tenant or 

lessee for compemmtlon under the provisions of this 
Act shall not, except in the case ot' the resumption of 
an entire holding, be payable to him until he is aetually 
deprived of the use of tne land or of the improvements, 
in respect of which the COtul'ensation is awarded. 

''In the case of t.he resumption of an entire holding 
the amouut awarded ~hall be payable when the re­
sumption takes effect." 

By whom could it be paid except by the party 
who took the hmd from him-the Government? 
If the landlord took the land from the tenant, it 
was he who had to pay, and there was no pro­
vision in the Bill that anyone else :;hould pay. 
\Vhen the land was proclaimed open for selec­
tion the proclamation was to state the value of 
the improvements, which might or might not be 
the price which the Government had paid the 
outgoing tenant ; and the selector paid the price 
of the impro,~enwnts with his application to the 
cmnlui:-.:f;ioner, not to the outgoing tenant. The 
anwunt. to be paiLl a;-; cmupen~atinn for the 
improvements was determined by agreement 

between the cmmmsswner and the person 
entitled to receive the money. In every case it 
was an arrangement between the Crown and the 
outgoing tenant. 

Mr. ST11~VENSON said he was delighted that 
he had insisted upon an answer to his question, 
because they had got such a large amount of in­
formation, though certainly it was very contradic­
tory. He would like to understand what the 
Premier really meant, and what the Mini~ter for 
Lands really meant. They got one explanatw': of a 
chusefrom the :Minister for Lands, and an entrrely 
contradictory one from the Premier. It would 
be a very desirable thing if 'those two gentlemen 
would go into the ~Minister's room for half-an­
hour and come to some decision as to what they 
under"tood to be the meanin~ of the Dill. The 
hon. the Minister for Lands l1ad distinctly said 
that the man selecting· land would pew siu~ply 
the mnount the improvements were worth to hnn; 
but sincetlmt, after being educated by the Premier, 
he had gi vcn an altogether different version. 'rhe 
Premier had tried to explain that the State was 
to cmn1Jensate the outgoing tenant; but nJthoug_h 
he had rea,] the clauses over, he had not nmde rt 
quite clear where the compensation can1e in. 
\Vhether the State paid over the money or not 
was a matter of 11<> conse<juence ; wlutt they 
wanted to know \vac; how the sum was to 
he fixed. He knew caBeB where a washpool 
had cost something like £10,000, and a wool­
shed between £2,000 and £3,000, and perhaps 
the homeBtearl the same sum; and he would like 
to know whether it was possible, supposing 
the part of the run containing those improve­
ments were resumed, that they could be worth 
that amount to a man selecting 20,000 acres. They 
knew perfectly well that those improvements 
could not possibly be worth as much to the selector 
as they had been to the sheep-farmer with perhaps 
a thousand square miles of country to work. He 
would like to know from the IVIinister where 
the compensation would come in in a case of 
that sort. He would put another case: Sup­
posing a man took up 20,000 acres inside a pad­
dock, and went within a chain, or two chains, 
or ten chains of the fence all round, while 
perhaps there was not a single improvement 
in the whole ]Jetchlock, was the outgoing tenant 
not to rect·ive any value for the fence? 
Perhaps the Mini;ter for Lands would explain 
that. It was a very important thing, because 
there was nothing in the Bill to prevent a selec­
tor taking up 20,000 acres where he liked in the 
resumed portion, and he might go inside a 
paddock and never touch a fence at all. 

'rhe HoN. Sm T. MaiL WRAITH said he had 
listened very p:ttiently to the explanation given 
by the Premier. He had volunteered to let them 
see what part of the Bill provided for compensa­
tion being paid by the Crown, an~ he referred to 
clauses 100, 102, and 103, and sard there was a 
necessary inference to be drawn from the two last 
clauses. He (Hun. Sir T. l<Icilwraith) could not 
see that any inference could be drawn from those 
clauses. If the intention of the Governrnent 
was that they should pay compensation it ought 
to be definitely stated in the Bill; bnt when the 
hon. gentleman stated it was a necessary inference 
to be drawn from clauses 102 and 103, he forgot 
what he had said before. He had told them there 
was no means by which the Treasury could be 
forced to pay an award, either by the board or by 
the Supreme Court. \V as it then possible that 
the Government could be responsible for the 
compensatwn that had to bb paid, and which 
the hon. member said was inferred from clauses 
102 tend 103? The clauses certainly did not say so, 
a.rul if there was an inference to be drawn it was 
an inference ;-;con only by the hon. gentletna.n hin1-
'elf. If, h()\vever, it was to be drawn, then they 
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had better state it definitely in the Bill. He 
hoped the hon. gentlmmw, before he came to 
tho'e clmmes, would consider not only what he 
himself s•1id, but what the JYiinister for Lands 
::-;aid, because that hon. n1e1ubel' went a gn:.~tt 
deal further. He had said that the incomin:; 
tenant would not ha Ye to pay for the whole of the 
improvement;;; but that lLS only cert>ein portions 
of them would be 'w"ilable to him, the ten,wt 
would pay for wlmt was vahmble to him aml 
the State pay the balance. That was utterly 
inconsistent with wlmt the Premier s<eid. 

The PREMIER : It is the same. 
The HoN. Sm T. MciLWEAITE:: The hon. 

gentleman said it wa' the same; but the I\Iinister 
for Lrtnds :<ncl he h:td been trtlking diametri­
cally opposite to one another all night. The 
l\iinister for Lands got up and said somethiug, 
and the Premier followed am! tried to put him 
right. Then the :\Iinister for Lctads got him-df 
into a meBs, and the l'remier rose and tried to 
cover his colleague's statements with leg,tl techni­
calities. He repu;ted that no member of the 
Committee, except the Premier, could draw any 
inference from clauses 102 and 103. All the 
clauses under the 9th ]Jctrt of the Bill de,tling 
with compensation in the resumed portions did 
not deal with runs at all, but simply with lwhl­
ings under the Bill-that was, resumptions that 
rnight l>JCoine a,dviRable on holdings under the 
Bill. Clanses 98 and 99 dealt with such matters. 
Clctuse 100 seemed to be an exctlption ; but 
when they got to clause 103 they got back to the 
old thing that contemplated simply a holding 
under the Act. He did not belieYe those clauses 
were meant to deal with such a thing cts cmu­
pensation on the re" umed portions of runs, and 
they had had nothing from thePremiertolet them 
understand that tlutt was contemplated. As it 
was the hon. gentleman's speciality to put words 
into decent Engli-h, it was to be hope'l that he 
"\vnnl<l consider those clauRc~, and give thern full 
weight before they came before the Committee. 
In their present shape they could never pass. 

The PREi>HEit sctid the hon. member per­
sistt\l in ~)tying that cert<-~in word:s were not in 
the Bill; aml he thought, beettuse he said so, his 
hearers would believe that to be the fact. His 
(the Premier's) answer was, that they were 
there. 

The Ho:s. Sm T. MciL\VlL\ITH said what 
he scti<l was that clause 103 could lead anyone to 
sn ppose that they were dealir1g with holdings. 
"\nyone reading the Act coul<lnot help agTeeing 
with him ancl could come to no other conchh,ion. 
He had said that clause 100 was <Ln exception. 

The PREJ\IIEH: The hon gentlenun had 
merely repeated what he had alre:crly said. 
\Vould the hon. gentleman let him once more 
ask him to pay the Government the compliment 
of re:cding the clause. If he would read clause 
103 he would see that it said:-

"The amount awarded to n..11y pastoral hmant or 
le~~·me for cumpcnsation uncter the provisions of t1ns 
Act shall not, except in the case of the resumption of 
au entire holding, be pa~valJle to him until he i''" actually 
!lcprircd of the 11:'1.8 of the land or of the improYemcnts, 
in respect of 'vhich the compensation is aw~crded." 
'.rhe terrn '' pastoral tenant '' n1eant nothing 
except holders of existing runs. \Vhat more 
was to be provi<lcd for in case of com­
pensation, except to s:1y tlmt there shoul cl 
be compensation and fix the amount ? The 
bon. member's asserting that it was not there 
only showed that he lmd not read the Bill c;cre­
fnlly euon;::h to didcover it. At all e;~cnt,, if it 
was not clearly ancl plainly set forth, by all 
means let them make it more plain. 

The HoN. Sm T. MciLWTIAITJI: That i~ 
what I say. 

The PREMIER: In the meantime possibly 
the hem. gentleman wonlcl compare ~hie Bill with 
other Bills de:tling with compeusatwn, when he 
wonl<l find it had always heretofore been. c;m­
sidered perfectly cle:ccr, and that no provrswn 
was im;ertezl compelling the Crown to pay in any 
other rueasnres dealing \Vith cmupensation. It 
\vax the dnt1{ of the C1·o\vn to tlo so. Those on 
that ,;icle, at all events, desired to pay tl~eir: juBt 
debts, 'and it would be a Yery gross dere!tctwn of 
duty if they were not to pay them. It was not 
the practice in any country tlmt he w'ts aware of 
to declare that Her }1aje';ty or her repre­
sentatiYes shoulcl]Jerform their duties; and. it 
w:c,; supposed that the Crown would pay rts 
debts if they were just and rig-ht. 

The Hox. Sm 'r. McTLWRAITH said the 
Premier ;cchised him to study other Acts and 
t:lee where ~:~imilar clauses \Y8l'O put in before he 
criticised the clau,;cs put before the Cormnittee 
-Nos. 102a]](ll03. He had taken a le,snn from 
the hou. the Premier, and that was to Btmly the 
meaninu' of the clauses he proposed. They had 
~een a 

0

clause referring to the right'l of pre­
emptive purchase by the pastoral lP,s;e ; they 
had traced it to other Acto :md found rts metm­
ing to be perfectly pbin and clear, an.cl yet they 
betel seen it ignored by " narrow-mmclocl and 
technical reading. He did not trust the hon. 
gentleman, and he would take,. ctcre .tlmt he 
understood every clause of the Brll as rt passed 
through the House. 

Mr. CHUBB said when he read Bections 102 
and 103 he came tn the conclusion that the Crown 
would pay the compensation, but he also cmne to 
the ,"ame c•mclusion as the hon. the leader of the 
Opposition had clone-that the .matte~· was 
left vague. Although the Pr:mrer sarcl the 
Crown would pay the compensatwn, th~y wo:1ld 
not pay it until they got it from the mcommg 
ten;cnt. It waB quite clettr th;ct the selector 
would enter' into occupation of the use of the 
improvements the moment he had paid the 
money, but the CO!llJ}e':lsation wo.uld not be petrel 
by the Trea,;ury untrl rt was recewed. 

l\Ir. KATES said the hon. member for Bowen 
was mistaken as to the 47th clause. The words 
were" If there arc upon any land selected under 
this part of the Act." The ':ords "this part of 
the Act" referred only to agncultural farms. 

The Hox. J. l\I. MAClWSSAN : It refers to 
grazing farn1s ar-; \v.ell. ~L"he hea0ing. of t~e par~ 
is "Part IV.-Agrrcnltural and Grazmg 1< arms. 

Clause 17 put aml passed. 
Clause 18-" Dispute to be settled by board " 

-passed as printed. 
'The l\IINISTEH FOR L_\NDS mm·ed the 

followino- new clause to follow clause 18 of the 
Bill:- D 

llpon the application of any pcr~on agg~ieved by .a 
decision of t.ho board the Governor 111 ConncJlmay rcm1t 
the matter to the board for reconsi<1cration. 

r.I'he b(wrd shall tllerenpon a.ppoint a day for rehearing 
the matter in open court·, and shall proceed to a 
rehearing thereof accordingly. . 

'I' he decision or the board on a rehearmg shall be 
final. 
The new clause was intended to meet those 
cases in which there might have been a hur:iecl 
decision or in which one side or the other mrght 
feel agg;,ieved, ;end the aspect of which might be 
altered by a rehearin;::. 

l\Ir. DONALDSOX ,~,d,! that before the new 
clause was put he had till anwnclment to propose. 
\Vhen he first saw the Bill he objected to it be­
cause finality seemed to him to rest with ~he 
board. His opinion was tlmt it should rest wrth 
the :Minister on an appeal by any aggrieve.d yer­
son. The new clause proposed by the l\imrster 
for Lands did not exactly meet his views, 
although it was a ;;tep in that direction. Before 
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proposing his amendment he would refer to the 
duties to be performed by the board ; that could 
not be done better than by rpwting from the able 
rennrks made on that subject last night by the 
leader of the Opposition. That hon. gentleman 
said:-

"For instance, by clause 17 the board was asked to 
determine the rents and compen'iations. That 1vas to 
he their principal worl\, and ~oing on to clause 18 it 
would be founrl that they had to decide disputes as to 
the l)oundaries of holdings. By clause 19 all the com­
mb~iont'!rs' districts hatl to he appointotl nnd marke<l 
ont by the bo;lrll., and then, by el<m~e ~2. immense pmvers 
were givGn them, hy 1vllich they eonhlrevcr~.·-', vary, 
or eonttrm the decisions of tlle lnwl eummissionor. 
Clmr•e ;!:) g:tve t.hem po·wer to snbdivkle run..:;, and 
clau.;;e 21 g"!LYe them a mixed lHnvcr. By one 1mrt of 
the el;_m;.:~-, they had the power of entirely porforuing 
certain work, and by another part it \Vas rr:tlltte<l to 
the ::\Iinister. Bv ~ubscction H of c1au~o 25 thu boar<1 
had a fluty impoSed nvon them-namely, that if they 
(lill not conform to thu dc)Cision re<~ommende<i by thelll 
they luut the power of varying it. Then, by .subscetion :{ 
of clan~t) 25 they had to determine t.ho rent, pa.rahlo for 
the first tivc years of the term of tltc ll ~tse; :mll. hy 
subsc~tion~ '1< and 5, they had to determine the rent 
pa~·able during the seeoud and third terms, and tlle 
quality n.nrl fitness of the laiHl for grazingpurpor,es. Ry 
clau~m 2ti power was ginm to the board to tix the annual 
rent; by clause 27 they hafl the power to make tllc 
lessee reduce the number of his stock: and the ~linister 
h~Hlnot the rmwor of tleci(Ung, \Vithorlt tile rccmnmen­
dation of the board, \vh:tt were agricultnr:ll, and what 
pastoral, areas. r:l'hat was a, most (la,ugerou~ power to 
put into the h:.tnds of any two men, \Vho mnst necessarily 
be ignorant of the condition of the colony. l~ut those 
areas must be determined at once, the object of the 
G-overnment lJeing to acquire a larger rent from the 
land. They must ll' tsc, either as pat'toral or agricultural 
!ar1n-;, the whole of the laml wit.llin the red line, in a very 
shorl space of time-in far too t'-hort a time to enable 
any two men to come to a deeil:lion whether any par­
ticubr portion of it should be a~rknltural or grazing. By 
clau.;;e ·L3 the board had the power to approve of the snr­
veys m a( le by the licensed surveyor. and by the next clan se 
the hoard had to confirm the approval of the commis­
sioner with l"C"< mi to such surveys. In tlw next elanse, 
again. they had tlk power to determine the value of im­
provement~. rower was next given them to grunt an 
exlen~ion of twelve months' time in c~tses 'vhere reason 
was :;;hown to the board bv selectors 'vho lwd not been 
nhle to put up their fcllf~'~ng. BY clause 53 the board 
were empowered to determine the rent of each periotl 
of ti.Ye year:-; after ihe fir,~t ten yC'ar~. and .sub~eetion 8 
of1lle "-'tlllC cltnL~e gave them power to reeonunend the 
Governor in Connr:il to der~la,l"i!J nert.ain leases forieitct1. 
AdditiOnal powers w,__•rc given to the board in cl:tn~t">: 57, 
5H, aw1 G5. J3y clause 67 they had the pmvcr to deter­
mine the rent to he reserved. untler the lease for the 
first ten .rears, and the price to be paid in purchasing the 
selection-whkh was certainly a most ,,xtrrlOrdinary 
po\vcr to give to a bo~n·d. lTnrier claU'-'C GO, iL was onl)r 
on the recommendation of the board that the GO\'enwr 
in Council t·oul<l. set a~hle certain land.-;; as sernb htntb. 
lly elamm 72, if the commh ~·.iouer approved oi a le:1, ~c. 
it had to be conlirmed by the boanl; and. by the same 
cl:lnso it Waif, provided that tho:·c wrnb leases llli/ht 
be forfeitell on the renommcndation of tlw board. In 
occup:1tion leases it wa~ f'or the hoard to determine the 
arc-1 to be nccupied and the rent per !-iquare mile; :Lll(l 
it \Yas on their n·eommen(lation th~tt the .Jlinister hatl 
to giYe notiee to the licensee'' that the nr:xt Yem·'s rent. 
would lJe increased. On thn:-<e lca~es the hOard might 
r0dn(je tlte nmnbcr of stock to suell an extent as thl'Y 
thong-ht tit,, ·when the question of compensation fo-1· 
resumption wn,, C0118idcre(l tllo Government could. onl\" 
ac-t on the reeommL;nd.:Ltion of tb; ho:Lrcl as to uli~ 
quantity of hnd. or to tile nmount of re(lnction of 
rent in eon~i(kration of p;n-tial re . .',umption." 

He thoug-ht it would be seen from thttt thttt very 
large dntie,, were rlevolved on the board. It was" 
matter of surprise inrleed thut any two men 
would l1e found who would be able to perform 
those duties without committing any error. He 
did not go so far c;s to say they w0uld act 
culpably, because in all probal1ility they wnulrl 
have two n1en \Vho w;·re thoroughly honest, <)ne!. 
in every way fitted for the position; but at the 
s::tme time in 1nany c<1se~ the;,'" wonld be entirely 
guido(l by the ed(lunc'-3, llecrtn:->ethey wonld hav'e 
no knowledge of the circumstance'" on which they 
would have to rlccide. 'l'hereforc, there was 

every possibility that errors would creep in in their 
judgment. If such were the case thttt error 
would l>e a lasting one, because there would l>e 
no po,;sibility to have their decision renewed 
except by remitting it back to them again. In 
such a case tts that it was quite poiceible where a 
glaring error occurred they might after con­
sideration reverse or vary the deci.sion they had 
previously given. On the other hand, they might 
think they had acted correctly in giving the first 
decision, and therefore refuse to vary or reverse it, 
and for that reason he contended that it w•mld 
place a very dangerous power in the httncls of an 
irresponsible board. The objection he had to the 
board all through was that those men would be in 
an i1npregnable position. There was no power in 
the Bill whatever to allow that House to criticise 
or rtuestion a decision that might be given 1Jy 
those men. In other mc;tter,; the House was 
chary indeerl in handing over matters of that 
kind to such bodies. Arbitrators were bound clown 
by certain rules, and so were judges and nlagis­
trates, subject to the ruling of the court.s which 
were above them; and for that reason he thought 
the Committee before passing that measure 
should be very chary in parting with its 
pri vilege.•1, If any person, according to the 
amendment that he intended to propose, felt 
aggrieved with the decision given by the board 
he should have the right of appealing to the 
Minister for his decision, and such decision 
shonld be final. He might also say that the case 
shonld be heard in open court, and he thought 
with that protection it would be perfectly safe to 
leave the Minister to deal with such matters. 
Bect~use, first of all, there was not the slightest 
danger of any corrupt case or a case that would 
not 'tand the light of clay ever being brought 
before the Minister for decision if !11.: had the 
power to sit in open court, and that was one of 
the greatest provisions they had-the greatest 
provision-in having the case heard openly. It 
had been contended by the leader of the 
Opposition that the Minister for Lands, if 
put in such a position, would be in a blse 
one-that whilst he mi.~·ht be quite capable 
of administering the affairs of o ffico as Minister 
for Lands he would be thoroughly incompetent 
to act as judge ; but with that opinion he cer­
tainly disagreed. He thonght that any hrm. 
n1ernhcr who aspired to the position, and 1night 
oc~upy the office of j'dinister for Lands, should 
certainly he able to take a common-sense view of 
any c:1.~e that might he bronght before him, and 
certainly give a just decision. lf any Minister 
should be daring enough to give a decision not 
in accordance with the jprovi:.;ions of that Bill, 
the House would be able to criticise his action-in 
bot, go so far as to censure the Ministry of which 
he might be a member if he ever dared to strain 
thn ltm in any direction not intended by the 
Bill. Therefme he was certainly of opinion that 
it wonlrl be the greatest safeguard that House 
wonld ha Ye to make the decision of the :Minister 
final in nll cases that might lle remitted to him 
by any aggrieved parties. Taking the case of 
the luw courts, if the nw.gi;::;tra~tes gave decisions 
that were unfair anrl unjust, there were the 
higher courts above them. It made them very 
gtutrde(l in deciding a case when they knew 
their decision could be reviewer! by powers 
higher than themselves, which was <1lways 
a good check on their carefnlly re,,iewing 
:1 case before cmning to a decision. He con~ 
tended that the s"me rule would apply in the 
pres,cnt caoo. It was <juite possible that mem­
bers of a board, who were in such a position 
as not to have their L1eci:..;ions reYiewod or criti­
ci:->or1, rnight actually grow careless a,l)out the 
deciHions they gase, because their position waR 
an impregnable one. But he contended that if 
they could be r~viewed by an aggrieved purty, 
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and an appeal made to the Minister for a final 
decision, it would make the board careful before 
giving a decision. He did not anticipate that any 
great number of cases would ever be sent from 
the board to the Minister, because, in the 
first place, he thought it would make the 
board more careful in giving a decision if 
that right were given to the parties who 
might come before them, and they would be more 
guarded in giving their decision than they would 
be if there was not that right of appeal. He 
should not, at the present time, take up the time 
of the Committee in making a long explanation 
of the clause, because he thought it was clear to all 
hon. members what his views were on the subject. 
It was quite possible, before the clause was 
passed or rejected, that he might have another 
opportunity of explaining matters which he had 
not made clear at present. He moved that the 
proposed new clause 19 be omitted, and that the 
proposed new clause 20 be amended as follows :-

Any person aggrieved by a. decision of the board may 
appeal to the Minister from such decision. 

If the members of the board certify to the 1Iinister 
that they are unable to agree upon 'any question, the 
question shall be referred to the :l\Iinister for decision. 

Every appeal from the board to the Minister, and 
every question referred by the board to the Minister the 
decision upon which ought to be pronounr·ed by the 
board in open court, shall be heard and determinell by 
the Minister sitting in open court at Brisbane wi1h or 
without the assistance of the members of the board, 
and his decision shall be pronounced, with the reasons 
thereof, in open court. 

The decision of the Minister shall be final. 
For the purposes of hearing and determining any 

such appeal or question the Minister shall have and 
mFLy exereise the same l)Owers as are herein before con­
ferred upon the board. 

The CHAIRMAN said he would point out 
to the hon. member that the new clause 19 was 
now before the Committee. The only mode in 
which the hon. gentleman could deal with it 
would be to negative the clause. 

The PitEMIER said he would suggest to the 
hon. gentleman that the amendment he had given 
notice of would be an amendment to the next 
clause really, and not to the one before the 
Committee. The scheme of the clause was that 
the Minister might refer back to the board for 
reconsideration. The hon. gentleman objected to 
that power, and the proper thing for him to do 
was to vote against the proposition. Whether 
the proposed clause 19 was carried or not it would 
still be open to the hon. gentleman to move his 
amendment. He did not know whether the hon. 
gentleman wished to oppose clause 19. 

Mr. DONALDSON said that clause 19 met 
all his views, but his clause would take the place 
of clauses 19 and 20, if passed in the pre<ent form; 
and it would be of no use at all if clause 19 were 
passed. 

The HoN. SIR T. MaiL WRAITH said, surely 
the Premier did not intend to deny the hon. 
member for Warre7o the courtesy that was 
always extended to 11011. members! The Gov­
ernment should withdraw their amendment if it 
came before that of the hon. gentleman. 

The PREMIER : It comes after it. 

The HoN. SIR T. MaiL WRAITH said the 
Minister for Lands had proposed a clause, and 
the hon. member for \V an·ego had intimated 
that he had an amendment which on"ht to come 
before it. \Vhenever cases of that kind arose, it 
was the custom of the Minister to concede and 
allow the discussion to take place upon it. It 
would expedite the work of the Committee to 
do so, and it had always been done before. If 
they carried the clause of the Minister for Lands 
it would be useless to discuss the other. 

The PREMIER said the hon. gentleman was 
wrong. It was not usual for a Minister in 
charge of a Bill to withdraw a clause, The 

Minister for Lands proposed that any person 
dissatisfied with a decision of the board might 
apply to have that decision rderred back to the 
board for reconsideration. The hon. gentleman 
objected to that, and, if he could succeed in 
doing Ro, he should negative it. \Vhether it was 
carried or not, it did not prevent the hon. gentle­
man frmn bringing forward his mnendments, 
which were amendments on the subsequent 
clause. 'l'he Government could not withdraw 
the clause to give the hon. gentleman the priority. 
If hon. gentlemen objectPd to the clause they 
could negatiYe it, but they would not exclude 
the hon. member for \V arrego from moving his 
amendments. 

Mr. DONALDSON said that if clause 19 
passed it would block his clause. 

The PREMIER said the hon. gentleman 
could state to the Committee what his proposi­
tion was. The two clauses were not necessarily 
inconsistent. He could quite conceive hon. 
members thinking it would be desirable to allow 
that reference back to the board, and also to allow 
an appeal to the Minister, so they would vote 
for the 19th clause and also for the hon. gentle­
man's amendment, and leave it to the option of 
the person aggrieved to appeal to the Minister or 
apply for a reference back to the board. 

Mr. CHUBB said he would point out that, 
according to to the new clause of the Minister 
for Lands, the decision of the board was to be 
final. The hon. member for \V arrego did not 
wish it to be final. 

The PREMIER: Then propose to omit that. 
The HoN. SIR T. MciLWRAITH said he 

would ask if the Minister for Lands intended to 
press an amendment upon his own amendment. 
and omit the words "'l'he decision of the board 
on a rehearing shall be final"? He certainly 
understood the Premier to say so. 

The PREMIER: I sugge,ted that the hon. 
member should move the amendment. 

Mr. CHUBB said that he would move that 
all the words after the word "accordingly" be 
omitted-namely, the words "the dech;ion of the 
board on a rehearing shall be final." 

Amendment put. 
The MINISTER FOR LANDS said that the 

new clause proposed to be inserted by the hon. 
member for \Varrego was harking back to the 
old position of things and leaving the decision of 
all those cases to the Minister, when the real 
purpose of the Bill was to remove that 
power. He could understand that when a man 
had a bad case his first move would be, when 
defeated by the board, to appeal to the 
:Minister, and exercise all the outside pressure 
he could bring to bear to influence him. The 
whole scope of the Bill was to prevent the 
possibility of anything of that kind, and also to 
secure liti!l'ants against possible wrong from the 
board. 'l'hat wrong was much more likely to be 
done by a Minister than by a board, judging from 
experience. He certainly could not agree to allow 
an amendment of that kind to supersede the real 
principle of the Bill. 

The HoN. Sm T. MciLWRAITH said he 
would have given some weight to the remarks of 
the Minister for Lands if he had stuck con­
sistently to the principle that he laid down and 
said was the principle of the Bill-namely, to 
take away ministerial action and responsibility. 
If he had stood consistently by that principle, 
hon. members would have had some respect for 
the Minister for Lands ; but instead of that he 
had most arossly violated it himself the other 
night. \Vl~en the case of the pre-emptives was 
before them, the amendment agreed to by the 
hon. member himself provided that application 
should be made to the Minister within six 
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months after he hail put in his claim-not to the 
b1mrd, who he was so anxious should relieve 
the Minister from action and responsibility-­
but the applicant put in his claim to the Minister, 
and the Minister was to decide it :-

"Application to JHUchase the land must be made 
to the }fini~ter within six months after the pas~ing of 
this Act, accompanied with particulars of the improve­
ments, and proof of the time when they were made, 
and of the money expended upon them. 

" l!pon application duly made and proof given 
within the period aforesaid the application shall be 
approved and recorded." 

That was the l\finister who was so anxious to 
refrain from taking action and responsibility, 
and yet he had accepted a greater responsibility 
thn,n any other Minister for Lands had before 
him. Kow, when they came to the que.>tion of 
improvements, he sheltered himself under what 
he called the principle of the Bill, and it was 
most illogical for him to suppose that he could 
do so after the responsibility he had accepted in 
respect to the pre-emptives. He did not believe 
there was a member of the Committee who did 
not think that there should be an appeal from 
the board to the 2\'Iinister. They did not believe 
that all those powers should be given to the 
board, and they thought they should have some 
way of getting justice if they clid not get 
it from the board. He did not agree with 
the amendments of the hon. member for the 
\Vanego, because he did not believe in the 
Minister sitting in court. Most Ministers for 
Lands, and the present one especially, wou~d cut 
but a sorry figure sitting in court. It would 
also tend to the Minister for Lands being chosen 
from the lawyers. They had enough of them 
in a House now, without so framing their 
Land Bill that they mig·ht have more of them 
in a Ministry. He would not support the 
hon. member for \V arrego to that extent, but he 
would support him in going as far as he possibly 
could to prevent the decision of the board from 
being final. The Minister himself seemed to 
have acknowledged that there was a defect in 
the Bill in that respect, as proved by his amend­
ment:-

" Upon the application of any person aggrieved by a 
decision of the board the Goyernor in Council ma.y 
remit the Imlttcr to the board for reconsideration. 

" rrhe board shall thereupon appoint a day for rehear­
ing- the matter in open conrt, and shall proceed to a 
rehearing thereof accordingly." 

That was a useful clause so far as it went, but it 
did not at all meet the objection brought forward 
by both sid0s of the Committee-it did not 
provide for any appeal from the board to the 
higher tribunal. It would serve to deal with a 
few cases-for instance, that mentioned by the 
J'IIinister for Lands where fresh evidence arose. 
If a party aggrieved appealed to the Minister, he 
might give a differeut decision, but if the matter 
was referred to the board for rehearing, it was not 
likely they would arive at a different decision. He 
was not impugning the virtue of the men to be 
appointed on the board. He fancied they would 
make mistakes sometime;; that would injure the 
interests of individuals coming before them; and 
why should there not be an appeal from those 
men as well as appeals from all the judges in the 
land. They could get a remedy from all of 
them, and why should they not be able 
to get a remedy from two men whose 
virtue was hounded by a salary of £1,000 
a year, and perhaps the additimml bet, 
that they came from New South \Vales. They 
wanted some means of getting a decision outside 
those men, and the hon. member for \Varrego 
tried to provide for that by his amendment. The 
amendment moved by the hon. meml1er for 
Bowen, however, woul<l show whether the Com­
!Ilittee cOJmiclored that there slwnlct he an oppe>1,) 

from the board to a higher tribunal. If the 
amendment of the hon. member for \Varrego 
provided that the appeal should not be to the 
Minister but to the Governor in Council, it 
would be better, and it would take away the 
difficulty which the Minister for Lands com­
plained of, of the Minister being pestered as he 
was at the present time. They had certainly 
given the men to com.pnse that board a great 
deal too much power, and by the clauses before 
them they gave them a power which was not 
given to any tribunal in the colony, even of a 
much higher judicial status than the board would 
have. 

The MINISTER FOR LANDS said the 
leader of the Opposition sometimes charged him 
with a desire to retain too much power, and at 
other time< charged him with shirking all his 
responsibilities. There was no reason he 
saw why he should not deal with the pre­
emptives, as there would be definite cases 
which the Minister would h:1Ve to deal with, 
and he would follow a hard-and-fast line. 
There could be no objection to the Minister 
dealing with cases of that kind. It was where 
his judgment had to be given that he maintained 
the judgment of two men composing the board­
men who had long experience in the matters they 
would he called upon to decide-was likely to be 
much better than that of the Minister, who 
mio-ht know very little about those matters. 
H.;' could say for himself that he had had to 
learn a good deal. Again, the Minister for Lands 
was frequently changed. He had heard of two 
or three different Ministers for Lands in three 
or four years, and he did not think it desirable 
to take a case out of the hands of two experienced 
men, simply upon the requisition of some litigant 
or another, setting aside the influence which 
might possibly, and even probably, he brought 
to bear upon the Minister. He did 'not see 
what was to be gained by it. It would be a very 
rare occurrence to have an appeal made from a 
decision of the board, and he thought the occurrence 
would be so rare that it was not worth while to 
introdnce a dangerous element of that kind into 
the Bill. If the board dealt fairly and honestly 
with the cases, and with their knowledge from 
the witnesses examined, he did not see how the 
Minister was going to set them right. So that 
he did not think anything was to be gained by 
referring the matter to the Minister. 

Mr. DON ALDSON Raid that the Minister for 
Lands had said that if the decisions of the 
board were fair and honest, there would be no 
necessity for an appeal to the Minister. But 
what guarantee had they that the decisions 
would be fair and honest? The board might 
desire to do what was right and fair, but were 
they not liable to error? Speaking of the com­
missioners, the hon. gentleman said that it was 
perfectly right that there should be power 
to remove their decisions to the board, because 
grevious errors might he committed by them. 
Might that not also be said of members uf the 
board? There was just as great danger that 
errors would be committed by one as by 
the other; and that was the reason why he 
should like an appeal to the Minister. He had 
pointed out, in introducing the amendment, that 
if the members of the hoard knew that their 
decisions could be reviewed in a higher court 
they would be more careful in giving them. He 
was only providing for cases that might possibly 
arise under the Act. He had tried in his pre­
liminary remarks to point out, that in conse­
quence of the numerous decisions that the board 
would have to give, it was almost impossible 
that any two human beings could avoid making 
errors. vVhy should everybody, or any person, 
SlJffer through that when the Pases could h!l 
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reviewed? An error might make all cbsses 
suffer. The rents would from time to time lmve 
to be adjusted by the board, and it was quite 
possible that they might take too harsh a 
a view of them and make them a great deal too 
high; therefore, he thought it was quite right 
that there should be the power of appeal 
to the Minister. The Minister for Lands said 
that if any person had a bad or weak case he 
would bring it before the Minister; but the fact 
that the case would be tried in open court would 
prevent anything· of that kind being done. In 
some of the other colonies the recommendations 
were remitted from the board to the Minister. 
Th~tt did away with the nece ·sity for having the 
right of appeal. Under the Victorian Land _\.et 
of 18G9, the finding of the local boards was 
sent to the Mini:·ter if one or more of the 
partie3 were diss!:ttisfied, and the J\Iinister 
sat in open court and decided it. In Kew 
South vV "les, Parliament h~td been very 
chary of parting with its privilegn. If an;.' 
Minister disturbed the verdict of the bo!:trd, he 
would be very careful indeed in doing so. For 
those reasons he (Mr. Donaldson) should like to 
see the fin!:tl decbion resting with the Minister, 
He believed that the clause he haLl propm;od 
could be moved '1fter clause l!l. 

Mr. JORDAN said that the hon. member 
for \Varrego stated that the board !:tS well as the 
cmnmissioners rnit;ht nwJce grievous rnistakes, 
and that that was a good reason why there 
should be !:tn appeal to the Miniater. He (Mr. 
J ord!:tn) thought the hon. member forgot tlmt 
the main principle aimed !:tt in the Bill was the 
removal of the cletermin!:ttion of those questions 
out of the political sphere altogether. However 
honest " Minister for L!:tnds might be he must 
have certain opinions, and they mm;t cert!:tinly bo 
in favour of tho;e belongin::; to his party. He 
would also be liable to gro!:tt pres"'u·e from his sup­
porters. The attempttoremove!:tll thn!·e questions 
from the political sphere would fail if the proposal 
of the hon. member for 'V m-rego were carried. 
The amendment proposed by the bun. member 
for J Iulgrave said th!:tt where parties were 
aggrieved, or considered thetnselves ag-grieYcd, 
they would petition for a rehearing. The 
Minister would have to report tlmt petition to 
the GoYernor in Council, who wonld determine 
whether or not there shoulcl he a rehe!:tring. 
But the amendment moved by the 1\Jinister fur 
Lands, provided distinctly for " rehearing where 
a party wn,s aggrieved ; he \Yas to got a rehearing 
by the board. 

Mr. CHUBB: That is only permissive. 
Mr. JORDAN S!:tid they know what the 

effect of it would be ; and he thought that that 
fully met the case ; it would secure to aggTioved 
persons th!:tt rehe:1ring they wished to get. 

Mr. NORTON said he doubted very much 
whether the rehearing which persons would got 
under the clause would be very much good. He 
did not ~ee why there should be any !,,articular 
objection to the amendment proposed by the hon. 
member for vV arrego, because the J\Iinister for 
Lands had admitted the principle which he now 
said was a principle of the Bill--nmnely, referring 
the matter to the Minister. The difference between 
the two proposab was that the hon. member for 
vVarrego preferred at once to make an appenl to 
the Minister, !:tnd the Minister for L!:tmls pre­
ferred to send the matter b!:tck to the bocrd. He 
(Mr. Norton) thought that if the lJOard were 
tre!:tted in that way they might resent the action 
of the Iliinister, !:tnd say, "\Ve ha\e already 
heard the caFe, !:tnd we are not going to m!:tke a 
change," while if there v,ras ttny de:::ire to 111~ke rt 
change on the part of one member, there wonld 
then be a difference of opinion, and the matter 
would, after all, be referred to the Minister. 

The amendment proposed by the hon. member 
for \Van·ego might be opposed to the principle 
intended to be embodied in the Bill, but it W!:ts 
not opposed to the principle embodied in the 
new 20th clause submitted by the J\Iinister. He 
thought himself that if a matter was settled by 
the l HJ!:trd, an cl any person felt himself aggrieved, 
and !:tppealed, the bom·d would be sure to come 
to the same deci.cion and the !:tppeal would be 
quite a farce. \Vhnt in&t!:tnce had they of an 
appeal of that kind? 

The PRE:\IIER: Under the Railw"y Act. 
l\Ir. NOR TOX: The Railway Act has worked 

most unsatisf!:tctorily. 
The PRK:UIEH : Not in that respect. 
Mr. NOllTON said that he knew it had worked 

in m!:tny respect; most unscttisfactorily. In leg!:tl 
matters the appeal was always to" higher court; 
it W!:t!l never made to the judge who tried the 
case. The same evidence would be hoard and 
exactly the same clecision would be !:trrived at. 

The PHI~'\IIEit saicl that, in his opinion, the 
scheme would work very differently. He thought 
th!:tt if a memorial were presented to the 
Minister pointing ont that grave injustice lmd 
been sustained by an individuctl, or that more 
evidence was ctdducible, and the :Minister re­
ferred the m!:ttter back f<Jr reconsidemtion by the 
board, the chances were th!:tt they would m(Jdify 
their decision, beca.use they would see that sensible 
people reg::trded it as being p;•iuu'i facie wrong-. 
Ho would point out th!:tt there was alre!:tdy in the 
Bill pro vi.' ion for !:tn nppe!:tl to the Minister on all 
questions except those of Y!:tlue-such !:tS the 
!:\mount of rent or of compens!:ttion-and he did 
not think rt Minister would be "" well fitted to 
determine questions of tlutt sort as the bo!:trd. As 
to questions of forfeiture !:tnd m!:ttters of that 
kind, the Minister dealt with the recommenda. 
tion of the board, and if he did not choose 
to accept it, their decision went for nothing. He 
did not like the ide!:t of giving the Minister " 
great power which there would be a temptation 
to use for political purpose.~. In a time of great 
political excitement-in a ::;cneral election for 
exmnple-·it would be a very unpleasant position 
for tho Minister to be placed in if by reducing 
the rents of a nun1ber of le')sees, he could secure 
t\vo or three sm1t.:~ for hi.s Govenunent. Anyone 
conlcl nndcr. tancl how snch a thing might 
ha.ppen. Several inflnenti!:tl persons in " dis­
trict would repre,ent that their rents were too 
high, and that they would like them reduced to 
one-half. lt would be perfectly wellunderstol'ld 
that the support of those' persons at the election 
would very much depend upon the W!:tY the 
l\Iinh;tor decided their case. Th!:tt would be a 
very d::tngerons positinn·. Or lJerhaps an influ~ 
entialmemher of Parliament might bring pressure 
to bear. He dicl not like the ide!:t of mixing up 
a judicial officer with politics in any way. 

The Ho)!. Sm T. MciLWHAITH s::tid tlmt 
was ex!:tctly what the Government had done in 
their amendment on clause G. 

The PitE:YIIER: Not at all. 
'fho Hox. Sm T. MciLWRAITH sDoid that 

the cLnse now standing as clause G of the Dill 
put on the Government one of those duties th!:tt 
essentially belonged to the board. All the duties 
it impo.<ed on the J\Iinister were judicial functions 
of cxf\ctly the kinrl th!:tt should not be exercisetl 
by the politicfll head of the department. If 
there was anythinr;· in the Bill which should be 
bkcn out of the hcmds of the lilinister, it W!:ts 
the duty of deciding what p!:tstorallessees, within 
the next six months should lmvo their pre-emp­
tives granter! to them; yet that was the special 
duty which the :\Iinister for I,ands hml selected 
for himself. The 1VIinister shirked all other 
responsibilities, but as soon as he saw a chance 
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of performing a duty which would give him 
that political power he wanted to obtain, he 
seized it at once. The Minister thought no 
doubt that he would be a very big man under 
the Bill, but he would find his mistake before 
they were through with it. As they went along 
they would cut down his powers, and they 
would make him a much smaller man before they 
finished. The Government had themselves so 
grossly violated the principle they now laid down, 
that it was useless to try now and shelter them­
selves behind it. The Premier pointed out 
rightly enough how di,agreeable a state of 
things might arise at an election time if the 
Minister had the power of fixing rents; but who 
brought such a disagreeable po'<sibility forward 
but the present Ministry? \Vhy had they 
not brought in a Bill which shonl<l define 
accnrately the rents to be paid for runs, 
instead of appointing officers to fix them? 
There was power proposed to be given to the 
hoanl, which it was most objectionable should 
be given to any two men ; though no doubt it 
would be more objectionable to give it to the 
Minister. The Premier made a very great 
mistake if he expected to get rid of the political 
pressure by shielding the Minister behind the 
board. The Government h<1d alre,1dy offered 
the post to their New South \Vales friends ; <1ncl 
the board would be just as much a political 
power as the Minister for Lands himself. 

The PREMIER s1tid that the fact of their 
having agreed to the amende,! 6th clause was a 
very poor argument why there should be an 
appeal to the Minister from all decisions of the 
board. It was rather absurd for the hon. m em­
her to say that, because there was smnething he 
considered wrong in clause 6, therefore the other 
clauses should be altered in the same wtty. The 
hon. member should have moved an amendment 
to the clause if he objected to it. 

The Ho ::f. Sm T. J\IciL \VllAITH said that 
he moved one of the most reasonable amend­
ments that had ever been mo'icd in the House. 
He believed himself that half the members on 
the other side believed in it; none of them spoke 
against it. They were coerced by the Govern­
ment, he believed; the word had gone round 
after a caucus meeting thnt there should be no 
speaking. After that mnen<lment had been 
negati vod he saw it was perfectly useless to bring 
in the other mnendments, of which he had given 
notice ; and so he allowed the clause to go. 

Mr. ,TOHDAN snid he did not think members 
on the Government si <le of the House were open 
to the charge of not taking pttrt. in the debates 
and of leaving everything in the hands of the 
Ministers ; tbough they certainly had not shown 
themselves so ready to waste time as the hon. 
members opposite. He thought there was a very 
broad distinction between the Minister deter­
mining the question who should be allowed to 
exercise pre-emptive right under the Act o£1869, 
and his assuming the functions now under dis­
cussion of settling the amounts of rents and of 
compem1ttion in connection with the resumed 
ha! vos of runs. 

1\fr. NOR TON said he did not think it would 
be considered that Government supporters 
wasted much time. Such a lot of dummies never 
existed in any Parliament. If they wasted time 
it waR through not opening their tnouths, because, 
if they understood the Bill, perhaps not one 
quarter of the discussion would Ltke place on the 
Opposition side. He hoped they did understand 
the measure, although he did not think they did. 
The Premier just now said he did not believe in 
judicial officers being mixed up with politics. 
Did the hon. member propose to do away with 
the Minister for Lands? Surely a Minister was 
a judicial officer. 

The PREMIER : I do not think so. 
::\Ir. NORTON said he did think so, and he 

did not see how responsible governmen.t c01;ld 
o-o on if it was not so. He could not 1magme 
~ny circumstances under which ".JYiini~ter. could 
avoid bein" a judicial officer. H1s ob)ectwn to 
the boarcC was, that the responsibility . was 
thrown upon it rather thttn upon the lYim1ster, 
and in that way the Minister ceast''d to be a 
judicial officer, and the groundwork of respot?-­
silJ!o g·overnment was sappe<l. That was h1s 
objection tu the clause, and he had n.e':cr heard 
the opinion expressed before that a 11JUJSter was 
not a judici"'l officer. 

Mr. P ALMEll said he had just listened to 
the Minister for Lands answering the member 
for \V arrugo, and he stated that he could not 
a<rree with the amendment for the reason that 
it' was harking back to an old principle and going 
ao-aimct the very principle of the Bill. So 
ft~r "nod but he found that in the very 
ame;dme;1t introduced in the name of the 
.Minister for Lands the same principle was 
contained as in the amendment introduced 
by the hon. member for \Varrego. The amend­
ments were almost word for word, except that 
one srtid there should be an appeal from the board 
to the Minister and the other said questions 
should be referred by the board to the Minister. 
There might be a difference from a lawyer's point 
of view but he really thought they were one and 
the smn'e. He could not see why, if the lHinister 
for Lands introduced an ttmendment containing 
a certain principle, he should object to the 
same principle being proposed by the member 
for \Varreg-o. He quite agreed with the member 
for \Varre"o when he sttid that the very fact 
of that a];IJeal being in existence would go a 
o-reat wav towards making the board much more 
~nreful iii cmning- to ~ decision. As to rehearing 
a case, he could not see what that was worth 
at all because if the board arrived at a decision 
they ~vould be very foolish to go bttck upon it. 
He would stick to his decision. 

The PllEMIER: You would not do for a 
member of the board. 

Mr. P ALJYIEit said he quite agreed that the 
decision of the Minister should be a final one. 

The HoN. J. M. MACIWSSAN said the hon, 
member for South Brisbane had expressed the 
opinion that the Opposition talked too much ; but 
he (Hon. J. M. Macrossan) thought their talking 
had been at least for the benefit not only of the 
country, but for the other side of. the Comn:ittee, 
becttuse in spite of the consp1mcy of s1lence 
which bad been entered into, the Bill had 
been improved a grettt deal by their talk­
ing. Let ttnyone look at the amendments 
br~ught in by the Minister for Lands, and 
then say if their talking had been of no 
use! They knew very well that there were 
many members on the other side who did not 
believe in the principle of the Bill right through, 
but still by some means they had been obliged to 
hold their tongues, with the one exception, and 
vote as thev were bidden. That was a state of 
thino-s which should not exist under pm·!ia­
mentary government, and certainly a state of 
things which had never existed in the House 
before. He had seen a Government sitting on 
the other side equally as strong as the present 
one, ttnd the members on that side, not only on the 
Government benches, but on the back benches, 
spoke their minds freely and openly on every 
question. But what did they see now? There were 
only two men on the other side prepared to discus~ 
the principle'± of the Bill. TheAttnrney-General, 
whose mouth could scarcely be closed np to 
within six months ago, now sat dumb, and never 
attempted to open his mouth unless provoked by 
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some sarcasm from the Opposition benches. 
There w:cs the l'vlinister for \Vorks who never 
used to tire of abusing the scpmtte;s, had now 
nothing to say 11bnut the Bill. He emptied him­
self out so completely on the second reading that 
not i1 single wurd was left inside him. 'rhen 
there was the gentleman who occupied such a 
dignified position at the other end of the bench 
who had spoken once or twice too often fcJr 
his own sake. Every other member on the 
Government side was the s<1me. He hoped 
the Opposition would not be accnPP, l again 
of Rpeaking too nnwh. Perhaps it 'vonld Le a::; 
well if they were to speak a little more etnd 
allow the Bill to Jl'"s more stetL<lily. \Vhen 
they came to compare the way in which that Bill 
hettl gone through the House, with the way in 
which the ~ew South \Vale,; Act went thr<;ugh 
the Assembly down south, and the Iri,.;h Land 
Act through the House of Commons, hnn. 
gentlemen might very well l1e gratified with the 
progress it had made, etnd insteetd of saying· the 
Opposition talked too much, the hon. l~em­
ber for Nouth Brisban(~ n,ncl his :1Si:mciates 
should thank them for getting the Bill into et 
little bett~Cr shape than it previously was. As to 
the clause under discussion. the hon. member 
for South Brisbane had told 'them that an appeal 
was positively grantetl to the person who felt 
aggrieved. Yes. in the same way that the pre­
omptive ri~·ht was granted by the 54th section of 
the Act u E 1859. The word "may" was used, 
and the chuse was c<mse<ruently perrni-.•ive. If 
hon. gcntlt'rnen really ITH:ant to grant the privi­
lege, they would insert the word " ,;hall" 
instead of "may" in the 2nd line. He did 
not know whether they vvere in en.rnest or 
not, but the hem. member for South Brisbane hetd 
told them whett the Government actuallv meant. 
He would test the feeling of the ( 'omn~ittee bv 
n1oving an amendrnent. There was anoth8r 
amendment at present before the Committee, 
but he would ask the hon. member for Bow en to 
withdraw it for the present, in order to allow his 
amendment to take its place. 

Amendment of the hon. member for Bowen, 
by permiRsion, withdretwn. 

'l'he Hon. ,T. M. MACROSSANmoved, as an 
arnendn1ent, that the word "rnay" in the new 
clause be omitted, with the view of inserting the 
word " shall." 

l\Ir. JORDAN said he had not noticed the 
exact phraseology of the cbuse ets far as the 
\Vord "rnay" \Vas concerned. He had SlJoken 
under the impression that the clause was impera­
tive; and he fully agreed with the hon. 
member for Townsville that it should not be 
pennissiYe, but irnperative. In every case \vhere 
persons felt themselves aggrieved there should 
be a reheetring of the case. It was irnportcont 
that the words "the decioion of the board shall 
be final" should be retcoined, because without them 
the rehearing would be of no u,;e unless the 
matter was determined by the :Minister, which 
wets not desirable. Cases would often arise 
where a rehearing was advisable, even where 
a palpcohle error had not been committed. Hon. 
members no doubt often awetkened on a 
morning with the consciousness that they h:'Ld 
made a mistake the previous night, an'd the 
same might be the case with the board, who 
would thus have " opportunity of amending 
their errors, if they had committed etny. VVith 
regard to another remcork of the hrm. member 
for Townsville, he might say that he himself was 
alwcoys willing to sit silent to heetr the hon. 
member for Townsville speetk. He would much 
rather listen to that hem. member thcon sp<.mk 
himself, and no doubt the Committee were c.<ttis­
fied th,1t he (Mr. J ordetn) spoke sufficiently 
often, 

The PREMIER said the hon. member for 
South Brisbane would evidently see thcot the 
an1endn1ent he was willing to accept would have 
the very opposite effect to what he desired. As 
the clause stood at present, if an i1ppliccotion was 
m<tde to the l'viinister, the applicant must show 
that there was ground for the rehearing of the 
cetse, and the Minister, acting on those grounds 
referred the case b'tck to the board for recon­
sidemtion. That was an intim<ttion to the board 
tlmt, pn:md facie, they had made a n;istake 
and ought to reconsitler the matter. If 1t was 
made imperative that the case should be referred 
back, it woulrl. mean nothing except that the 
perwn wa,.; <lissatisfied, and would defeat the 
object aimed at. He might point out tlmt it was 
entirely contrary to u,nge to say that the 
Governor in Council ''::;hall" do anything, 
although such a direction might be given to the 
Minister. 

Mr. X OR TON said he wets glad to hear the 
hon. member for South Brisbane honestly admit 
thett he had made " mistake in his previous 
speech. K othing more could be expected from 
any hon. member, and it was what they natur­
ally expected from a member like the hun. member 
for South Brisbane. If hon. members on the 
Government side woulclsit silent, it must be pre­
sumed that they umlerstood what was going on, 
and were prepared to accept the Bill as it stood. 
'rwo private members on the other side had 
spoken that night. One of them admitted that he 
had previously spoken on a n1isun .. lerstanding of 
the new clause ; and the other discovered in the 
middle of his speech that he did not understand 
what he wets talking about, and smldenly 
collapsed and sat down. VV ere they to infer 
from those examples that all the other silent 
members were different from them ? It was 
wonderful that the only two private members 
on the Government side who had spoken that 
night had made 1nistakes with regard to matters 
before the Committee, and it was quite pOflHible 
that a good many more of them were under i1 
wrong impression with regard to the meaning of 
different parts of the Bill. 

Mr. G RIMES said experience had taught hon. 
members on his side to distinguish between bond 
fide discussion and "nrtgging" at a J\1inister; 
and the greater part of the speeches made that 
night by the Opposition had been simply 
"nagging" at the l'viinister. Had there been a 
single amendment, moved with the exception of 
the one by the hon. member for \V an·ego? VVhen 
there was real discussion hon. members on this 
side were prepared to take their part in it, but 
they preferred to sit silent rather than give hon. 
members opposite matter to "nag" away at the 
Minister. 

l\Ir. NOHTO:N asked how many members of 
the Opposition had been ''nagging" at the 
Minister that night? Did the hon. member really 
mean that all who het<! spoken on tlmt side had 
been doing nothing else but '' nagging " at the 
Minister ? 

l\Ir. GRIJ\lES: I setid most part of the 
speeches. 

1\Ir. :NOHTON said the hon. member was 
egregiou.sly mistaken. The greetter part of the 
discussion had been on matters of very serions 
importance to the country, and it would 
have been still better if a greetter number 
of points had been mised and discusoed ; but 
unless explanations were vouchsafed by the 
l\Iinistry it was simply useless to go into them. 
Thev were rrmtters of importmlCe that the 
com!try should understand, bnt at the :,ame time 
hon. members of the Opposition regretted there 
was no etpparent interest taken in the Bill l1y 
hon, mcn1bers on the ot.henirle of the Committee. 
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He hoped they did take an interest ; and he 
thought if they were to spet>k occ[lsion­
ally- just occasionally- not to get up and 
lecture hon. members of the Opl"'"ition, but 
to show that they took an interest-then the 
Opptmition would have good rc:,cson to suppose 
that they did take an interest in the Bill. He 
knew what his own belief was in regard to the 
matter, which he did not mind telling hon. 
members on the Ministeri[ll side of the Committee. 
He believed that the hon. members on th[lt side 
!![Id been bound by caucus to hold their tongues. 

An HoNoGRAur,E :MEMBER : You are mis­
taken there. 

Mr. NORTON said he hoped he was not mis­
taken in tha.t opinion, and he would just as eoon 
think that as see those hon. members, night after 
night, refrain from ;:;peu<ling a fe\v n1inutes in 
discu~sing a question \Vhich, rnore than a,ny other 
question, concerned every constituency in the 
country. 

The Hon. J. M. MACROSSAN said th[lt the 
hon. member for Oxley imagined, because they 
did not move amendments from the Opposition 
side, that they were not taking [In intelligent 
interest in the mo,tter. He (Hon. J. M. J'\.hcros­
san} thought from the style of mrwndments that 
had been moved, they had come to the conclusion 
that to move an amendment was simply to m:1ke a 
farce; but what they wished to do was to discuss 
the Bill in an intelligent manner so as to get the 
Minister for Lands to think seriously over it, 
and then bring in :tmendments which that hon. 
gentleman had been doing, he might say, since 
the Bill was introduced. .That was their object. 
They could not introduce an muendment with 
the object of carrying it. The voting power was on 
the Government side. It was like the l\Iacedoniun 
ph[llanx ; they could not break through it. Hon. 
members on tho,t side were determined to vote in 
wh[ltever way served the :Ministry, and the 
chief object of the Opposition was to get the :Minis­
ter for Lands himself to understand not only the 
Bill, but what should be the principles of the 
Bill, [lncl let them amend it. He W"-S quite 
certain that the Minister for Lands would ke<Jp 
on bringing in amendments as long as the J3ill 
was in Committee, and hy that means the 
Opposition would get what they wanted. He 
was not at all surprised at the answer which W[IS 
given by the Premier to his moving that the 
word "may" should he omitted with the view 
to insert the word "shall," because he did not 
think that the Premier was very serious in 
making it imperative, [llthough the hon. member 
for South J3ri,bane thought he was so. He had 
not the slightest belief in the sincerity of 
their intention, and as to what the hon. gentle­
man (the Premier) said, that it would defeat the 
object which the hon. member for South Bris­
bane and himself had in view to get an intelli­
gent rehearing of the case, he passed that by as 
nothing. If the case went up before the board 
for a second hearing the members of the hoard 
might think, as men often thought-and as the 
hon. member for South Brisbm1e thought-that 
they had made a mistake, and that that would 
be the C[lse here he had no doubt. However, to 
test the Ministry and the Committee-as the 
hon. gentleman (the Premier) had said it was not 
in good form to use the imperative mood in 
reference to the Governor in Council-he would 
move that the 'vords "Governor in Council" 
be_o~ittetl wit,l; a view to insert the words "the 
lYiuuster may. 

Original amendment withdmwn. 
Question-That the words proposed to be 

omitted stand lJart of the clause-put. 

The Committee divided, 

Mr. NOR TON: Mr. Fraser,-Two hon. mem­
bers have come in after you ordered the doors to 
be closed. I object to their votes. 

Mr. FOOTE : It is too late now. 
Mr. T. CAJ\IPBELL : I wish to state that I 

was inside the House before the doors were 
closed. 

The HoN. SIR T. MciLWRAITH: When 
the doors were ordered to be closed the hon. 
member was not inside the bar. 

'l'he PHKMIEH S[lid : The question has not 
been put from the ch[lir, and you, sir, cannot 
count their votes until it is put. 

Question put. 
The Ho:<r. Sm T. l\IciLWEAITH said: I 

object to the votes of Mr. T. Campbell and 
Mr. J. Campbell. I s8.w both hon. gentlemen 
standing outside the bar, and whe:1 the doors 
were ordered to be closed they co,me m. 

The PHEMIER said: The Chairman must 
appoint tellers fir.st. Those questions are dis­
cussed afterwards. 

The HoN. SIR T. MciL\VRAITH said: 'l'hey 
are not discussed afterwards, and I object ~o 
the votes of those two hem. members. Th1s 
is the proper time to discuss the matter. They 
were outsicle the door when you ordered the 
doors to be closed. 

Mr. -"LAND : I think the statement of the 
leader of the Opposition is wrong when he says 
the hon. member for Auhig11Y was outside. 

The HoN. Sm T. MciLWRAITH: There 
may be a doubt about that, but there is no~ the 
sli«htest doubt about the hon. member for Cook. 

~Ir. ARCHEH : I can say distinctly th[lt the 
hon. member for Cook W[IS not insicle the door 
when it was ordered to be closed. 

Mr. J. CAMPBELL: I was just passing 
thrml''h the door when the order was given; I 
believ~ I was just inside. 

Mr. T. CAIYil'BELL: I certainly claim my 
right to vote. I passed inside just as the order 
was given to close the door. 'l'he bar was not 
down when I got inside. 

The HoN. SIR T. MaiL WRAITH: \Ve have 
had a confession from the hon. member for Cook 
that he was outside the door when the order was 
given. 

The PREMIER : The hon. member Bays he 
was inside the door before the serg·eant had time 
to obey the order. 

Mr. KORTO~: The sergeant is told to 
close the door [lfter the sand has run out of the 
glass ; by the time it has run out every hon. 
member should he in his se[lt. 

The CH_\.IRi\TAN: 'rhe Standing Order 
reads a.s follows :-

" The doors shall be closed and locked ns soon after 
the lapse of two minutes as :\lr. Speaker or the ~hai~·­
man of a Comltlittcc of the Whole House shall think 1t 
proper to direct, and no member shall enter or leave the 
House until after the division.'' 

If the hon, gentleman was outside the bar, his 
vote will be disallowed ; but he says he was 
inside. \Ve mnst trust to his word of honour. ~o 
far as I [lm concerned I did not see him. If the 
hon. member is prep[lred to say upon his word of 
honour that he was inside before the bar was 
down--

The Ho:<r. SIR T. MaiL WRAITH: He said 
he was outside. The bar is not down now. 

The CHAIR::VIAN : The other bar is. 
The HoN. SIR T. MciLWRAITH: That is 

only a suggestion of the Premier. 
The .PRE::VIIER said it was nothing of the 

kind. He claimed his right to speak, and hoped 
he should be allowed to do so without interrup· 
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tion. The rule was that an order was given to 
lock the door. That was not physically obeyed ; 
but the Sergeant put down the bar, which was 
eqnivalent. Any hon. gentleman who was inside 
before that bar was down was entitled to vote. 
The hon. member for Cook having been asked, 
asserted that he was inside when the bar was 
put down, and therefore his vote should be 
allowed. 

The Hoc<. Sm T. MolL WRAITH said the 
circumstances were not as stated by the Premier. 
There were three doors to the Chamber ; one 
was put clown by the Sergeant, the attendant 
put <lnwn another, but the third had never been 
clos"d at all. It was supposed to be closed ; but 
it had never been since he had been in the House. 
The door was closed as soon as instructions had 
been given, and the hon. member for Cook was 
then outside. 

The CHAIRMAN said, seeing that there was 
no door there, he would ask the hon. member 
for Cook whether he was inside or not when the 
order 'va.s given. 

Mr. T. CAMPBEL L sairl he thoug·ht he might 
put it in this way: Mr. James Campbell, the 
hon. member for AuLigny, and he were out­
side the bar standing for a considerable time 
and taking great interest in the debate, and as 
soon as the Chairman directed the Sergeant-at­
arms to close the bar they passed inside. He 
could not say that at that moment he was inside, 
but he thought most members would say that 
the hon. member for AuLigny and himself were 
inside the House. 

The CHAIRMAN: \Vas the hon. member 
outside when the bar was put down? 

Mr. STEVENSON : The hon. member has 
said he was. 

The HoN. J. M. MACROSSAN: I think 
the member for Cook should be allowed to vote, 
having done so n1uch. 

The CHAIRMAN: Was the hon. member 
for Cook inside when I gaYe the order to close 
the bar? 

Mr. STEVENSON: He said himself first 
that he was not, and he has since said he does 
not lnhlW whether he was or not. 

The HoN. Sm T. MciL\VRAITH: The hon. 
member has said himself that he was standing 
outside. 

The CHAIRMAN : Then I must disallow his 
vote. 

The PREMIER : Then I will move that the 
vote of the hon. member for Cook be allowed. 

The CHAIRMAN : According to my deci­
sion, the numbers stand-Ayes, HJ; Noes, lG; 
and the question is therefore resolved in the 
affirmative. 

An:s, 19. 
).!essrs. Rntledge, ::\Iile~. Griffith, Dutton, Dickson, 

Sheridan, Footc, Aland. Groom, Smyth, Melior, ·white, 
Isambert, J. Campl)ell, Buckland, Ba .. iley, Midgley, 
Grimes, and Salkeld. 

Nm;s, 16. 
l\Iessrs. Palmcr, I.Jissner, Norton, Archer, :Th-Icllwraith, 

Donaldson, G-ovctt, Stevenson, Lalor, l\Ic ·vrhannell, 
Jordan. Jl.Ioreton, Ferguson, Kclson, :i1Iacrossan, and 
Wallace. 

Question, therefore, resolved in the affirmative. 
Mr. STEVENSON: Is that exclusive of the 

hon. member for Cook? 
The CHAIIUiiAN : Yes. 
The PREMIER : The hon. member for Cook 

sitting with the "Ayes" and having stated that 
he was inside the House before the Sergeant 
closed the bar, I move tbat his vote be allowed. 

The CHAIRMAN : The question is that the 
vote of the hon. member for Cook be allowed? 

lHr. NOllTON: I object to that motion being 
put without ]Jrevious notice. 

Question put. 
Mr. NOR TON : Is my objection good or not, 

Mr. Chairman? 
C[uestion put. 
Mr. NORTON: I have raised a point of 

order. I think the question cannot be put with­
out preYious notice, and I expect yon to decide 
that point. 

The Ho~. Sm T. MciLWRAITH said, in 
speaking to the point of order he would put it in 
m10ther way. The Chairman had given his 
decision that the vote of the hon. member for 
Cook should be dis;cllowed. The Premier's 
motion reversed that <lecision, and he held they 
should refer the decision to the Speaker. If 
the motion of the Premier were allowed to go, the 
ma.iority could do anything they liked. They 
could bring in a man from outside the bar then, 
and move tlutt his vote should be counted. 

The CHAIR:'vfAN : The question was ''That 
the vote of the hon. member for Cook be 
allowed," since which it has been moved, byway 
of amendment, "That the matter be referred to 
the Speaker." 

The PREMIER : There was no such amend­
ment moved. A point of order simply has been 
raised. 

The Ho~. Sm T. MciLWRAITH: A point 
of order has been raised as to whether the 
Premier's motion can be put, ann I think the 
motion to reverse the decision of the Chairman 
oug·ht to be referred to the Speaker. 

Mr. NORTON : I ask you, Mr. Fraser, to 
decide the point of order I have raised as to 
whether the Premier's motion can be put without 
notice. 

The CHAIRMAN : My opinion is that the 
question can be put without notice. 

Mr. STEVEXSON : The hon. member is 
simply oLjecting to your decision, and it should 
be referred to the Speaker for his ruling. That 
has always been the rule in this House. 

The Hoc<. Sm T. 1IciLWUAITH said that if 
they adopted that a8 a precedent it might be 
foui1d to be a very bad prece<lent in the future. 
He would like to know the ruling of the Speaker 
upon the matter, and he would move that the 
Chairman's ruling be referred to the Speaker. 
The Chairman had decided that Mr. Cam:ebell, 
the member for Cook, was outside the House 
when the bar was closed, and therefore dis­
allowed his vote ; and the Premier moved that 
his vote should Le alluwed. He had never heard 
of a precedent for such a motion as that, and the 
only case like it was when a majority of the 
House made a member for Logan, when the 
electors did not elect him. 

The PREMIER said he had no objection to 
the matter being referred to the Speaker, and if 
that were done he would withdraw his motion. 

Mr. NORTON said the case to be decided 
was this : The Chairman, on the evidence before 
him, came to the conclusion that :Mr. Campbell, 
the member for Cook, was not inside the House 
when the bar was put down, and he therefore dis­
allowed the vote. Having come to that decision, 
the Premier moved that Mr. Campbell's vote 
should be allowed; and he wished now to have 
the Speaker's ruling as to whether such a motion 
as that could be put. 

The CHAIRMAN : The question as it stands 
at present is this : The Premier moved that my 
decision be disagreed to. The question raised by 
the Opposition side of the Committee is whether 
that question can be put without notice. I ruled 
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that lt could, and, as I understand it, the question 
now to be submitted to the i:lpeaker is whether 
rny ruling wn,s correct? 

The PREMIJ~R: "\Vhich ruling? I moved no 
such motion. 

'The Ho;-.r. Sm 'T. J\IciLWRAITH: The 
motion moved by the Premier was that lYir. 
Camp bell's vote be allowed, and we asked your 
ruling as to whether "'eh a motion could be put. 
You ruled that it could; I then moved that your 
decision be referred to the Speaker. It will be 
a good precedent as to whether such a motion can 
be put to the Committee. 

'The PHEMIEH: I have no objection to that 
question being referred to the Speaker. 

'The MIXIS'TER :FOR WOHKS: l\Ir. llmscr, 
you have stated that you did not see the hon. 
member for Cook come in. 'The hem. member 
for Cook says he was inside the bar. You have 
given a rno,.,t extraordinary ruling. 

'The PREMIER: \Vill you put the quedtion, 
l\Ir. Eraser? As I understcmd it you have 
ruled tlmt the motion I made can be put and 
it is now moved that that question be refen?ed to 
the Speaker. \Vi!! you put the question and let 
us get on? 

Question-That the (\nestion whether the 
motion of the Premier can be put, be referred to 
the Speaker-put and passed. 

The House resumed. 
Mr. FEASER said: Mr. Speaker -When 

the House was in Committee, two ho;l, mem­
bers were just entering when I called 
out to close the doors. 'The question arose 
whether one of those members had the ri~ht to 
vote. I decided that I would le'Lve it to the 
hon. member to say whether he wtts inside when 
I ordered the door to be closed, and if not then 
I would disallow his vote. 'The hon. m~mber 
could not say positively that he was inside when 
the door was ordered to be slmt, and conse­
quently I disallowed his vote. 'The leader of the 
Uovernment objected to my ruling, and moved 
that the vote be allowed. 'The hem. member for 
Port Curtis asked whether such a motion could 
be put without notice. I decided in the affirma­
tive-that it could be put without notice-and 
the Committee resolved that the question be 
referred to you. 'The question submitted for 
your ruling, therefore, is whether the motion of 
the leader of the Opposition c::cn be put without 
notice having been given. 

The SPEAKER : Before I give my decision I 
should like to mention that from the statement 
of the Chairman of Committees there are two 
questions; firc<t, as to allowing the hon. member 
for Cook's vote to be recorded--

M:r. S'TJ~VENSO~: Disallowing. 

. The SPEAKE.R: And secondly as to the 
nght of the Premier to put the motion which he 
Inoved. 

Mr. FRASER : Disallowing the vote. Per­
haps I had better repeat what I said. I did not 
8ee the hon. member for Cook and the hon. 
member for Aubigny coming in. I therefore 
referred it to the hon. member for Cook's own 
honour to say whether he was inside the bar 
before I gave the order for the door to be shut. 
'The hon. member could not say positively 
that he was, and consequently I disallowed his 
vote. The hon. the leader of the Government 
then moved that the vote of the hon. member 
for Cook be ttllowed. 'Then the hon. member 
for Port Curtis raised the <jlwstion whether 
that motion could be put without previous 
noti~e .. My decision was. thttt it could be put, 
and 1t IS upon that questiOn that your ruling is 
now asked. 

The SPEAKER : In deciding the question I 
do not think I can do better than refer the 
House to what is the pmctice of the House of 
Commons. I think thev will see that there is 
no difficulty whatever wl!en I read what is laid 
clown by May in his latest edition, page 3!J7. 
'rhe House will there see very clearly the course 
that was taken :-

"On the 5th Jnly, 1S55, the Chairman of the Committee, 
in the 'l'enants Improvements (Ireland) Bill, on report­
ing progress, stated th<Lt on rL divi.ston in Committee, 
whrn the members were reported at the table by the 
tellers, his attention had been called to the fact that 
three members who had vot,ed in the 111ajority, were in 
the lobby beyond the foltling doors, at the back of the 
SlJCaker's chair, when the t!HE'iltion was put, and asked 
whether they were entitled to vote." 
'fhose who are acquainted with the House of 
Commons will know that that is inclentical with 
the doors which we have here. 

"'l'he Sveaker ruled that to entitle a member to vote 
he must have been in the Homm, and within the follliug 
doors, and must have heard the question put. After 
the glass has been turned, and before the question has 
been put, the officers of the House are bound to clear 
the lobbies of all members; any member not wishing to 
leave the Hou~e or to vote, is at liberty to retire to the 
rooms beyond the lobby. ~Ir. Speaker also stated, in 
reply to a qu("'i>:tion from the Chairman, that the vote o! 
any member not present when the question is put may 
be challenged before the question is put or after the 
division is over." 
So that it appears to me from the case stated by 
the Chairman of Committees that he was quite 
correct in disallowing the vote. 

'The PREJ\IIElt: 'l'hat is not the question. 

The SPEAKER: As to the second question, 
whether the motion of the hon. the leader of the 
House can be put, I rule it can be put. I do so 
on the authority of the latest decision of the 
House of Commons in relation to lVIr. Bradlaugh. 
He recorded his vote on his own case, and one of 
the must extraordinary scenes that ever took 
place in the House of Commons was witnessed. 
It was proposed while the House was in divi&ion 
that Mr. Bradlaugh's vote should be disallowed. 
'The question was put from the chair, and a 
cli vision took place. Before the tellers had 
brought in the lists the House decided that Mr. 
Bradlaugh's vote should not be recorded. If it 
was competent for a member to move the motion 
that the vote of l\ir. Br&dlaugh be disallowed, it 
is quite in accordance with Parliamentary prac­
tice for the leader of this House to move that the 
vote of the hem. member for Cook be allowed. 

Mr. NOHTON: \Vas that in Committee, or in 
the whole House? 

'rho SPEAKEE : The Speaker was in the 
chair. 

Mr. NOR 'TON: In this case the House was 
in Committee. 

The SPEAKER : 'The incident before the 
House at that time was when Mr. Bracllaugh 
came to the table, took a testament from his 
pocket, and swore himself, and threw the paper 
containing the oath to the Clerk at the table. 
Sir Stafford Northcote then proposed the resolu­
tion which he had proposed on several occa­
sions-that M:r. Bradlangh should not be allowed 
to take the oath in consequence of his religious 
professions. I take it that that ruling is one 
which bears on this case, and that, therefore, it is 
quite competent for the hon. the Premier to 
move the motion. 

The HoN. Sm 'T. MaiL \VRAI'TH said: Before 
you leave the chair, Mr. Speaker, I wiilh to say 
a little about this decision, because it is evident 
thnt you have misapprehemled the point, or, 
at all events have allowed an hon. member to 
express the opinion that the case upon which 
you have based your decision is in no respect 
analogous to the present one. In the House of 
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Commons, when :Mr. Bradlaugh's vote was 
disallowed, it was on account of a previous 
decision of the House that he was aQtually 
not a member of the House. It was the 
duty of the Speaker, therefore, to take cog­
nisance of the previous action of the House 
in giving his decision ; but this is a perfectly 
different case. The Chairman has decided that 
a certain member's vote could not be counted 
as he was outside the House when the divi­
sion was taken, and the Premier thereupon 
moved without notice that his vote be counted. 
,T ust look at the consequence ! This hon. 
member was actually outside the House 
at the time, and it does not matter whether he 
was two inches outside the bar or two hun­
dred miles. The Premier might just as 
well make a motion to take the vote of 
Mr. Hamilton, who is now in Melhomne. There 
is not the slightest analogy between this case and 
the case which has been brought forward, and I 
would draw attention to the fact that you are 
establishing a very dangerous precedent. When­
ever we find members coming a little too late from 
thesmoking-room-orwemightevenhaveoccasicn 
to send across to the club for them-we can bring 
them in to vote at any time if the custom with 
regard to the bar being down is no longer to 
be obscned. The motion uf the Premier to 
take the vote of a member outside the bar should 
not be entertained, except on the plea that the 
Chairman had given a wrong decision; and you 
have admitted that the Chairman gave a right 
decision. But you say that it is competent to 
alter that decision, and come to the conclusion 
on the spur of the moment that a member out­
side the House should have his vote counted. 

The PREMIER said: Mr. Speaker,-The 
question must b~ determined on the spur of the 
moment before the numbers in the division can 
be taken. It must be determined there and then, 
and it can only be determined by the members 
engaged in the division. There is no other way 
of doing it. I remember a motion to disallow 
the vote of the hon. member for Mulgrave in 
this House. I moved immediately on his vote 
being counted that it be disallowed, and the 
motion was negatived. 

The HoN. Sm T. MciLWRAITH: That was 
according to the Standing Orders. 

The PREMIER : No ; it was on the ground 
that the hon. member was interested in the 
question. In this case it is a dry question of 
fact. The hon. member opposite says I might 
just as well have proposed to count the vote of 
a member absent from the colony. Not at all. 
The facts as stated by the hon. member for Cook 
were these : that at the moment the order was 
given by the· Chairman to lock the bar he was 
just outside the door at your rig·ht hand, and 
that before the Sergeant closed the bar he was 
inside the House. 

The HoN. SIR T. MciLWRAITH: Nothing 
of the sort ! 

The PEE:'viiER : That is what the hon. mem­
ber for Cook said in answer to a question put by 
the Chairman. Now, I maintain that the time 
at which the door is to be considered locked is 
the time at which the Sergeant closes the bar, 
and not a previous time ; otherwise, if the Ser­
geant happened to be at this end of the House 
at the time he was directed to close the 
bar, no one could walk through before he went 
and put it clown, and that might occupy 
half-a-minute if he were old and infirm. It is 
absurd to say that the door is closed until it is 
closed. That was the ruling of the Chairman­
tha.t the door was closed before it was actually 
closccl. The l'nglish rule is that a member must 
hear the question put in order that he may vote. 

Our practice is different. Here the question is put 
after the members are in the House, and after 
the door is locked ; in England the question is 
put, and then the do,n· is locked. Now, if the 
test were whether the hon. member was present, 
of course the hon. member was present, because 
he was here when the question was put from the 
chair, after the doors were locked. But the 
question is-and I believe it is a very nice 
question-whether it is the order to close the 
door, or the actual closing of it, which is to 
exclude a member. 'l'he Chairman's ruling was 
that it was the order, and not the obedience to it,. 
which excluded the member. 

The HoN. SIR T. MciLWRAITH said: If 
the hon. member had wished to get a decision on 
that point-whether the Chairman was right in 
disallowing the vote-why did he not move that 
the Chairman's decision be referred to you? It 
is absurd to raise that poiut now. 

The PREMIER : You would not let me 
move it. 

The HoN. SIR T. MciLWRAITH: Here is 
a pretty confession on the part--

The PRE.MIEH: You would not let me with­
draw the previous motion. 

The Ho~. SIR T. 1\JoiLWRAITH: Will the 
hon. member hold his tongue while I am speak­
ing, and show the ordinary courtesy we expect 
from a Premier? The idea of his talking while I 
am speaking, and talking louder and faster to 
try and keep me down ! The hon. member's 
position was as plain as possible. If he 
disagreed with the Chairman's ruling, he ought 
to have moved that the decision be re­
fen·ed to the Speaker. However, you have 
set that at rest, "ir, by your decision 
on the point. The only point on which your 
decision is asked is this: 'Ihe Chairman having 
decided that a certain member was outside the 
House when the doors were ordered to be closed, 
and his vote having been disallowed-was the 
hon. the Premier in order in moving that that 
vote be counted? You have decided that 
he was in order, and that it was com­
petent for any hon. member to make a motion 
that another member should be entitled 
to vote although he was outside the House. I 
must say that I am astonished at the decision. 
It does not make the slightest difference whether 
the member was two inches outside or 200 miles ; 
•o that if, after more mature consideration, yon 
persist in adhering to your decision, you have set 
a precedent by which a majority in this l'fouse 
may count the vote of any member outside the 
House. 

Mr. NORTON said: As I raised the point of 
order I should like to say a few words upon the 
subject. \Vhen the Chairman gave his decision 
that the vote of the member for Cook could not 
be counted the Premier either got up or in his 
seat proposed that the vote be counted. I 
raised the point of order whether that 
motion could be put, and the Chairman ruled 
that it could. This is a matter which 
arose in committee, and the Chairman having 
given his decision it was competent for any 
member to object to it, but he must object to it 
in a certain way. It is provided for in the rules, 
that if a member objects to the ruling of the 
Chairman he may move that the matter be 
referred to the Speaker. That, sir, was not done; 
but instead of that another motion was put, which 
it was not competent, under the circumstances, to 
put before the Committee. I thought myself 
that it could not be put, and that the only ques­
tion that could be prorosed was to refer the 
matter to the Speaker. l'hat is the ground on 
which I raised the objection, and· that is the 
matter to be decided now. 
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Mr. STEVENSON said: This is a more 
serious matter than some hon. membe1·s seem to 
think. It was not so much what the Premier 
has said, but what the member for Cook has 
said. I consider that the Premier has wrongly 
repeated what the member for Cook stated. 
The hon. member for Cook said a certain thing, 
and the Chairman of Committees decided on that 
gentleman's statement that his vote should be 
disallowed. You, sir, decided in the same way. 
Now, it comes to this-that if the decision of the 
Chairman of Committees is not adhered to things 
will get into a pretty mess. A more important 
matter might have to be decided some day as to 
the fate of the Government, even-whether the 
J'vfinistry should stay in or out-and one vote 
might turn the scale. It seems to me a most 
extraordinary thing that the Premier, after the 
Chairman and you, sir, have decided that the 
vote should be disallowed, should reverse that 
decision by the aid of the majority he has at hi~ 
back. 

The SPEAKER : I pay great deference to the 
expressed opinions of hon. members, but I take 
it th11t the rules of debate which guide members 
when the House is not in committee should also 
guide members when the House is in committee, 
and hon. members must remember that it 
is not competent for an hon. member to 
give notice of his intention to move a motion 
while the House is in committee. Th:.t 
can only be done at a stated time, and when the 
Speaker is in the chair. Notwithstanding the 
arguments which have been used, I am still of 
opinion that it was quite competent for the 
leader of the Government to move the motion 
which he did. It is entirely another matter for 
the Committee to decide whether they will assent 
to it; but on the broad principles of parliamen­
tary practice I feel confident that I am correct 
in deciding that the Premier was justified by 
parliamentary precedent and practice in putting 
that motion to the House. 

The HoN. Sm T. MciLWRAITH: You give 
that decision, Mr. Speaker, admitting at the 
same time that the hon. member for Cook was 
outside the bar? Y on have already expressed 
your opinion that that was so. 

The SPEAKER: What the hon. member says 
is quite true, thn,t I was perfectly cognisant of 
that fact; but I feel sure that the ruling I have 
given is the correct one. I will add that in 
giving my decision I have 1tdhered to the practice 
of previous Speakers in a firm resolve to protect 
and preserve the forms of the House, which are 
among the most precious rights it can possess. 
On that ground I should be exceedingly averse to 
giving any decision which would in any way 
subvert the forms of the House. I feel sure, 
however, after having referred again to the case 
of Mr. Dradlangh, and to the other parliarr.en­
tary precedents which I have studied, that I am 
correct in the decision I have now given. 

The Committee resumed. 
Question-That the vote of the hon. member 

for Cook be allowed-put, and the Committee 
clivided:-

AYES, 13. 
)Iessrs. Rutledge, Miles, Griffith, Dutton, Dicksr1n, 

Sheridan, lligson, Isambert, Jordan, Grimes, White, 
llnckland, and llailey. 

NoEs, 17. 
Sir T. Mci!wra!th, ~Iessrs. Norton, Archer, Aland, 

Stevenson, Macdonald-Paterson, Govett, ::M:c\\ hannell, 
T. Campbell, Midgley, )Ioreton, Palm~:;r, Nelson, Smyth, 
Donaldson, Ferguson, and J. Camp bell. 

Question resolved in the negative. 
Mr. DO~ALDSON said that n,t the request 

of the hon. member for Bowen, who had left the 
Charuber, he would move as an amendment that 

the words in the last line of the new clause, 
"The decision of the board on a rehearing shall 
be final," be omitted. 

Mr. STEVENSON said the qnestion raised 
by the amendment was too important to be dis· 
cus;ed at that late hour of the evening. 

The PRE~1IEH said that if it was desired 
to discu;s the amendment he was willing to 
adjourn. 

On the motion of the MINISTER FOR 
LA:\"DS, the CHAIIDTAK left the chair, reported 
progress, and obtained leave to sit again to­
rnorrow. 

PHARMACY DILL. 
The SP};AKEll announced that he had re­

ceived a message from the Legislative Council, 
announcing that that Chamber had passed a Bill 
to establish a Board of Pharmacy in (~ueensland, 
and presented the same to the Legislative 
Assembly for its concurrence. 

On the motion of Mr. BAILEY, the Bill was 
ren,d a first time, and the second reading made an 
Order of the Day for to-morrow week. 

ADJOUR:\"MENT. 
The P:REMIEH, in moving that the House do 

now adjourn, sairl he did not anticipate that 
private businesJ would occupy more than an 
hour to-morrow, and he hoped that after it was 
disposed of they would be able to make some 
further progre-s with the Land Bill. 

The HoN. Sm T. MciLWRAITH asked the 
Premier if he proposed that the House should 
meet on Monday? 

The PR};JYUER replied that he could not say 
until to-morrow; but in any case the Land Bill 
would not be taken on Monday. 

The House adjourned at ten minutes past 11 
o'clock. 




